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PROSECUTOR’S APPLICATION TO WITHDRAYY INDICTMENT
AGAINST LEONTDAS RUSATIRA WITHOUT PREJUDICE

The Prosecution respectfully requests, that the Presidenr grant leave 10 the Prosecutor

to withdraw the Indictnent against LEONIDAS RUSATIRA.

Background
1. The original Indictment charging Leonidas Rusatirz. (The Accused) with genocide

4.

or in the alternative complicity in genacide, ¢rime: against humanity for murder
and extermination and violations of article 3 comr.on to the Geneva Convenrions
and additional Protocol I was confirmed on 12 April 2002 by Judge L. G.
Williams.

A warranr of arrest against the Accused was issued by the Confirming Judge on 12
Apnl 2002. On the basis of this warrant, the Accured was arrested in Brussels, by
the Authorities of the Kingdom of Belgium, wherc he is still in detention, waiting
for his transfer to Arusha,

The present application is made to the President, Tudge Navanethern Pillay, since
Judge L. G. Williams is not on duty, and the pres.nt condifion of detention of the
Accused does not permit any delay.

Evidence obiained in the course of further invest ;;afion, against the Accused, has
been tharapghly teviewed. As a result, the Prosec utor has derermined that there is
msufficient evidence at this time to proceed to trisl against the Accused,

The Prosecutor submita that withdrawal of the indictment against the Accused
does naot preclude the pursbit of the same or other charges against him in the
furure, which may be based on evidence gathered in the ongolng investigation.

THE LAW

The request for leave to withdrawal an indictrnent is bronght under the provisions
of Rule 51 of the Rules of Procedure and Eviden:e (Rules), whic!_x provides thus-



Rsq

Rule 51 (A) The Prosecutor may withdraw an indicement, witkour prior leave. at any time
before irs confirmarion, but thereafier, until the injtial appearence of the accused before a
Trial Chamber pursuant to Rule 62, only with [eave of the Judye who confirmed it but, in
exceptional circumsiunces, by leave ofq Judge assigned by th: President. At or after such
initial appearance an indictment ruy only be withdrawn by leav: granted by a Trial Chomber
pursuanr to Rule 73

Rule 51 (B} The withdrawal of the indicrment shall be promptly notified to the suspect or the
aceused and o the counsel of the suspect or accused,

The Request

7 .  For the reasons ses forth above, the Prosscnlor is sec'zing for leave to withdraw the
indictment, the watrant of arrest and related orders, agairst Leonidas Rusatira without
prejudice to the Prosecutor’s right to pursne the same or other charges in the fiture; and for
any other consequent order as the Judge finds just in the intere: 1 of justice.

* 8. The Prosecutor prays for the grant of the Request.

(~arla Dyl Ponte
‘Prosecutor

Dated this 9 Angust 2002
The Hague
The Netherlands
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INTEROFFICE MEMORANDUM — MEMORANDUM INTERIEUR

Date: g /%,59 AUGU%T 2002

To:
A: KOFFI AFANDE -
Legal Officer- Court Management 8
Through: =
SILVANA ARB S
Acting Chief of $ by
From:  DENNIS MABURA >
De: Case Manager 2
“ ]
Subject: The Prosecutor versus Leonidas Rusatira ICTR-2002-80-1 N~
Objet: Prosecutor’s Application to Withdraw Indictment Against Leonadis Rusatira

without prejudice

Please refer to the above matter.

We would like to make a correction in regard to the Classification Level of the above
Motion- Prosecutor’s Application to Withdraw Indictment Against Leonadis Rusatira
without prejudice filed on 12 August 2002 from “ Strictly Confidential” to “Public”.

Thank you for your cooperation.
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