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D&PUTY JUDG~ 1 ovrx;1:r~ 1 s m·FICZ 
7708 °li!R Cf.I !lS ul:OUP 

.:.:t.'RO! ~' 1 co I L'.i'D 
/PO 407 

we~ ~~{tfr~'t'l 
v. ) Cr se to . 12-2607 

) 
~H. ldenn FREIT!•G ) 

I . ·1·J.I : L !Jt 'I:ft ~ 'lhe eccused v:rs t 1·ied rt Drchn~, ... er ·rn: , on ~ ,tune 

19i.i7, ·,,eforf' <: Gane r < 1 ,.;n itny Governnent (,curt. 

I I. CEARG.!: A.~ 0 PAi.'l ICt; L' hS: . -·- .... --- . -· -· . . . . . 
CFJ. i.lt.:>: Violation of· the Lnws Pnd ~S"feS of irPr. 

ParticulE>rs: In thAt ""lden!' r Pl ... I'l' f 3 , e ~.er.nion 
n"' ticnP.l, did rt or ncer h 'JLrSF - I.Dt;, \:erm·ny , on or 
eb"ut 25 July 191.;3, y;ronr f ull" co-.::nit i> n e ss1'ult 
upon f• 11emt>er of the llnitea ::i +; 1 tes r ny , boli~ved 
t o be n illir11 B01:1!?' \'ho v;,., s the n .-nd there um·rmod 
'}fld in the ~ ct of surrenderin(; himse lf to the thbn 
Ge r nen ne i ch . 

III. SU i '1 r.Y Or' ~·.; ID.:AWt;: ---· ... .. ... - . ··-· --· - · 
C'1pti:1in 1.illiam J ->hN1, prr.chuted to e·rth fro 1 his d.'...1' bled pl '.ne · nd 

l"ntled sc f el~· neer •·ulfsfe l de, G<>r .irn~ . 1.e herrd so .1<? 0:1a ~ . llin~ •md 

:nt<n r .. iscd both hends .. b •Y'"' his herd ond ., .. ,.1~ed tov. a r d i;he accused •:-ho 

firE>d •m& si1ot \ . Z1ich struck the e ir:nrn in the cha st :: nd ~ noth~r l.i.ich 

want into t!'\e c-i r . 'l·he ~ccu:;.:d struck th , e ir!\<> n ·1 it~. his h · nd :- f'tcr 

shootin( hi 11 . 

H. BVIDE:,C6 JND fu::C0~.52.~J"D •' 'l'IOlJS; - ·--·.... . ..... ··- ··- .. . ...... .. 

i\.P tione. lity • Gen~r n 

Civilifln St0 t us: 

I 
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MilitPry St~tus: None 

Plefl• 

Hndings: G 

Sentence; 2 rens , com'l\enc.lnt ~4 I'ebrua~· 1~'46 

ividence for Prosecution; Co~tein Dohan , the r- lls ~ad victim, soid 

in his extn · jurticia l sv;orn testinony thr.t vihen he l ,.ndcd ha he<>rd so-na_or1e 

ct· llin~ to hi11; thrt he turned rnd sr.w rn elderly mPn , r rncd withe 

pistol, runnin~ tm.Prd hi n; thPt he r r ised both honds rnd v rP lke <l tO'M' r~• 

his c"i;:tor; that his c!:rtor ct • rped pnd f ired t\•, f> shots , one of \'.hich 

stn\c.k hi --i i n the br ePst; t~1! t hh cp pt or then knoc!cad hi -:i • 'bout ; ith 

his free ilf'nc and et the Sf' '·le time c& l led out phr' ses out ,,r w~•ic:. 

"bn@ lish" ~nd · ·A.~1aric.> ner" were t~.'3 on l y v.c>rds he und~rs tood ; E"nd t!lt't 

he hed surrendered to his cr pt• r et th13 ti·ne ~.e "" G uhot (k 6; P- J x 2) . 

The P.Ccused p ve t wo items of axtr~ ~udici · l sworo testi111ony 9nd one pre-

tri~. l st~ tenent . c. e ~ d-nitted shootinc; t!,t; ,. ir'Tw.1 but c lP.i '!led self 

defense (It 6, 7, 11; P- r;xs 3· 5J • ln v l>r..-. !: d "l strtoment r v1itness 

stpted thet the Fccused s!".ot the ~i i rmrn · r.c! <> LtH•ked hi:l re he hy C\n 

the ~round (h 12; .:'•.i:ix 6) . l,f hn stRt.;; d in hi3 J' r -. tri r l str.tenent th•t 

t'fte r he ~ind the 9ccused hed s er.t·che d the Pir.nn. , th? , ccused struck 

the viGti n en the chi n (k 29 ; P-Ex 7) . Hehn , P hostile v. itness, testi-

fied Pt the t ric l tl~t ha heord the 0 ccu~ed c•ll hrlt sever~l tine5 

(ft 15, ~O); t !?t he srv, the Pinnen fdvcncin:- t •v.r. rd t :.e E'ccused in E' 

crouch v:ith his hmcs beside hi ·1 (r-. 19 , C::OJ , t :v·t he did not see the 

Pccu se1 st, rike the Airnr:l (l. l u ) J t h" t he ha rd t l1fl d r n" n spe :> ki?l·~ ... er-

;nen (I\ U); 1:!-1 .t he ~nd P CCUSl:ld sert•ched t ' .e f> iTn'!l r. nd !'ound hi-:: Utl-

or:riod (1. 16 ); <>nd thet the p·.rt of his pre t- ri:- 1 str· t cn:ent (P- .::x 7) 

v1!1ich atet:::d thP~ he s e\ the cccused strike tha rirru n v;e s not t rue rnd 

vr
11

a not re !"-d t o hi n ~ t t~ia t i na he si~ ned t:10 st· t a·nent (.\ l E: ) . r2-

buttPl wi1iness t e s t ified the t he v:• s tl1e i n vc> s U r "'\or v1ho took : ::: hn 's 

ate t e ner.t ( P- ... x 7 J end thrt i t \:rs !"e " · ,, c · to .: ~· t.n in ver:~l'ln before 

he siened (R 26). 
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t:vidence ror Defense: LPhn steted i n his pretrin l st~t~~ent th~t 

when he first c~ ine to t.;e scane he sf'v, tho a lnnPn •1, ,. l king_ t0'~ 0. rds the 

v.o•,ds end th~t the :lccused shouted ct the r ir.nf'n who then begi>n wr..lkinr 

in the direction of t he r ccused in a so newh·t crouched position. 'i' he 

eccused then CF•lled to the E; iPlfln six or S<.HOn ti11e s !! nd fired ~ >.l' rninr. 

shot into the nit·, but the ... ir.:i&n cnntinned t o \'. ~lk to\ .£'l'ds the r. c.cus-sd. 

'l'he witness f ul' t her st1? ted thnt he thout !lt tho eir11Pn w1;s oir .. g to 

rttpck end thr.t the ~ccused then s},ot the PirmPn in t! ,e left s !1oulder 

Cl?'Using him to f ell to the g round . ·lho t ir~«n h·, d no ve<1pon (n ;,6 ; D- ..;;c 1) . 

'l'wo v1itne sses testified f't the trhl tht>t they t~ lked to th~ i\ i r M'!l in 

C:e 1~ n efter he wes shot by accused , hm-,ever , t:1e~- v:ere not pr esent d t1 ' ing 

thd shooting or c?pture (R 41, L5, !18, 1..9) . One of these witnesse s stc ted 

th t the : ccused was present Pt the scene e. nd tried to Pssist in b"' nd. t inE, 

tbe victi:r.. '..:he Pccused did not shov. eny rppr.rent en p_er tcr1,.:: rd the 

flyer (I·. L,c J . 

the evider.ce . 'lhe sentence is not excessive . 

Petitions: I. Petition i'or Review WPS fil a1 t>y Lieuten .nt (;olonel 

Irving k . Crrwford, defense cou1;scl , 22 ,Jul,. l :'l.. 7 . i o Petitions f'or 

Cle11ency v1ere filed . 

Jurisdiction ; I t is clet.r thr t tho Court he.d juri sdiction o.~ the 

person of t he cccused ~ nd ~f the subject m~tt3r. 

ifotion: At the close of t he prosa cution ' s c 0 se the defense moved ro , 

e find ing of' not guilty . '!'he motion WAS properly ove rruled (l< 3~,-~ 7). 

It is n ot error for P w-:. r crimes tribunal to O'·e rrule !' motion for '\ 

finding of not ;: uilty .r.c-de pt the c l ose of the ce se for th3 rrosecution, 

if it is believed t.!'ie r·e is s ufficient ev i~ence to suprort t!le chrrre 

r.nd t:,, t th!;l ~reused s!vmld be rec..uired to <-ns\ ·er ii; t Sution 5-~~7 . 2 , 

'lit l e 5, ·· Lep l ( nd f au· l f.d.ainistr.;,.tion" of' " .. :n iti: r~ ~overn :ient r~epu­

lptions"', published b:' Officu of ... Hit ~ \.O\·~ rr.-nimt f or 1..3 r n>11:,· ( ~S) , 
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27 ~1erch 19l.i7, and Section 501, pet.• 409, ":Jenui·l f or 'i rh 1 of ·,,n 
Crimea Pnd heL ted Cit see" , 15 July 1946) . J. aiiniln· prP.C.tice is follOVT~d 

in Courts-.lklSrtic.la (Pc.rtp.reph 71, d., 11 ..l,.nuel for C ourts-...,.rti~l, U.S • 

.::xflmin .tion of the entire record feils to shaw eny 9rror or omis-

aion which resulted in in just ice to the nee used. 

VI. CONCLUSICN:::: - ··-·--. -
1. It is reco;nm.ended that the findints end the sentence be epproved. 

2. Lef;d Forma lioa. l} end 16 to e.cco;nplish this result nre 

ett11ched hereto_, should it :neet v~ith opprovrl. 

/J!c~.I~ 
. it> jor, C; 1·v·• ;_ t-y 
Post Tr!.f l o :-:.>nch 

hf'ving eumlned the racord o! triPl, I concur, 

this_·-- --~ -- . ____ dey of __ . ___ ... .. ........ 19li7• 

c. E. STRAIGHT 
~ie~tenant Colonel, J~G~ 

De puty Judge Adivocrte 
fer i'fl'r Crimea 
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HE/D<.lUARTERS 
&IROPEl.N COMMJ..ND 

Lffi/1L FCJRM NO: 16 

l!G 3A3 JllJ 
jj>O 757 

10 Dec 1947 

SUBJECTs Execution of Sentence in the Cllso of thc:i United States vs . 
Walde111nr FREITM (Case No. 12-~8G7). 

TO Comt11&!lding Ge::neral 
First 1Alilitery District 
;ipo l, U • S • Army. 

n~fe::rence is me.de t o l etter, Hq USFET, Jc, 383 J;J; JOO, 

26 Feburary 1"147, subject, 11Dc.iaignation of Prisons for Wnr Crimine.ls 
1

" 

and to th~ inclosed copi<.~ of t h& Ordor on Reviow in the abnve entitled 

------· 
Upon comJJliaoc~ with tht: Ordc.r on RC;v i ew the Certificate 

below will be completed &ld roturned to the Duputy Judge Advocat e 

for \\'.s..t' Crimes, '/708 War Crimes Grou.p, APO 407, u. s. Arfn¥. 

BY COMM kND OF GENER.AL CLAY: 

l Incl: 

/ s/ F.<iward Doherty 
/ t / EDW!Rt LOHERTY 

Lt. Colonel, AGD 
Acting Adjutant ~eneral 

l Fonn No. 13 (in dup) 

Frankfurt 7175 

CERTIFICATE OF COMPLIANCE 

The sent ence covered by the above described OJ:'der on Revi ew 

was carried into execution at ·11ar Criminal Prison No. 1, Landsberg, 

Gennany 1 on _ __,;l;;;..:9~D..;.e..;.c.w;,;e1..;;.nb~a;.;;r.._ ____ 1947, at ---=;l;::;l;.c:3.;;.0~----
\ Date) (Hour) 

s Llo d .4, ~Vl;.;;;i;;;.;;l.;:;.so.;..;no;-___ _ 
Signature 6lld RanK) 

/t/ LLOYD A. Vt HSON 
Captain CMP 
Prlson Director 
( Organi .&ation) 

s JJavirl A. O~k-;;;;l...,t.y~---­
Countersifsllature and l<ank of 
Witnessing Officer) 

/t/ DJ.VID A. OAKLEY 
lst Lieut0nant CmlC 
J.sst. Prison Diractor 
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Legel · Fonn No. 13 

~.!LIT 1.RY GOVERNMFN T COURT 
Ai ILl'rhRGERICH'l 

Or c!er on Review 
Verfugung nahc Ube :rpru.f'ung 

Cese No . 
Straf's acne Nr. 

12- 2887 
12- 2887 

Order No . 
Verf.ugung Nr, ----

V/hereas one Waldaml!r FREITJ.G 
( Namu of Aocuseti) (Namo des, ~er, Ang~klagten) 

was convictoa of the offence of t\ssnulting A membf:J r of tho Unitot.i. 
States Anny who wr s in the Act of surrendering 

wvgen der folgen~en strnf br r en Hr ndl ung UL~rfr ll f Uf einen Angehorig~n 
der Streitkl:'afte cler Verelnigten $tr at en, c.er in Begriff wer, sich zu 
ergeben 

* .·~WUH'l!'JX 
by the * .lrwu:uwn Military Court 

* G•mer Pl at Dachau .. Germany 
*~~ 

vom * ~~tila~ Milita r ger ichto 
* Oot:r 0n 

__ ..;in;;,:__ D~ohau, Deu+,schland 
( 1 dc.lr ess of Court.} 
(l'.llschrift ~es Gcrichts) 

and sent<mced to im, risonm.Jnt for two yeors 1 commoncing 24 February 
1946 
schuldig erkannt und zu ~"".:..i_ .Tehran Gef aOl:jnis vorurtdilt mit Wirkuoo 
ab 24 Februar 1946 

by Judgement dated the 
dur ch Urteil van 

24 June 1947 
24 Juni 1947 
(Dato) ( L1~twn) 

and 

Vlhereas t he er s e has come before mo by· wsty of r eview and efter 
c ue cons:: ·ter at ion anc. in e:x.arcis13 of thu µow ... i:·s coni'urr eu upon me, I . 
hereby or~ier: 

Diese Stt'3fsnche 1st mir zur Uberprufung vorgele~t worden und 
nahc entsprechendem Studiwn des Sachverheltes und in ~~subung der mir 
ubertragenen Befugnisse verfuge ichc 

That the findings and sentence are approved. The Coromanding 
General, First AtiUtary District,will cvnfine '/lolderoat' FRl!;IT/..G in War 
CrJ..minal Prison No 1, Le.ndsberg, Geraany, for a period of two yee.r s, 
co.aunencing 24 February 1946. 

Dass der Refund und das Urtiel bestPtigt werden. Der KorJ1Dl24di ­
er ende Gene ral, ':on Milite.rbezirk I, wird di e Inheftierung von Wa:demar 
FREITAG in Kriegsverbr.:chergefe.ngnis Nr . 1, LBndsborg, Doutschlan1, fur 
dia uauer von zw~i Jr.hr cn1 mit Wirkung ab 24 Februvr 1946. 

Dat ed this 
Gegcben run~~__,;;S~D~ec~u~,m~b~u~r~~~--~1947 

s ,J. L. Harbpu h J r. 
S.igncturu of Revi ¥wing ~uthority 

(Unt~rschrift dE;1r nachprufenden Behorde) 
/t/ J . L. HJJUil.UGH, Jr., 

Colond, J1.C.,D, 
~~-~-Ju_dfl~ hd~t~.~--------

( T l tloJ 
* Srirke out words uot . ar-plicnbl.e . ( 'L t .::l) 
* Nichtzutreff~ndes ist zu durchstreichun . 




