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MILITARY COURTS FOR THE TRIAL OF WAR CRIMINALS

D.J.A.G’s Case NO... 29835, ...
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. (including Rank, if any)

Arm or Former Arm of
the Service

Age

Date and Place of Trial

Ipinio BASCIONI
Olindo V:iADECCHIA
Luigi MURA

All eivilians

£

2l April 1946. ANCONA

Convened by

———— e .

Commander, 3 District, CMF,
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My rr

COMITTING ‘A WAR CRIME in that they near GROTTAZZOLINA on 3

May L)y, in violstion of the laws and
usages of war, were concermed in the
killing of Lence-Corporal WARNER and
Private WALICR, escaped Prisoners of

JOINT CHARGL,

JOER Waxr,

President and Members of the Court (except Legal Member) Judge Advocate/Legal Member

Lt=-col. ILP, WHITEFCOKD R.A.
Me jor B.A. HARWOOD
Ma jor R.A. COOPER
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He AeDe Go

R, Sigs.

Pleaded Finding

‘Mﬂ' All accused,
Not Guilty Guilty

'

Sentence and Minute of Confirmation

years imprisonment.
years imprisonment.
year's imprisonment.
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General Report of the Proceedings of a Uilitamy Oourt
held at ANCONA on 24 - 27 April 46

for the trial of 16174 :., :JL-'j
Iginio BASOIONL

Olindo VERDECCHIA

Luigi MURA

Italian Nationals
Charged with

COMIITTING A WAR CRIME
in that they
near GROTTAZZOLINA, on 3 May 44, in violation of the
laws and usages of war, were concérned in the killing
of Lance Corporal WARNER and Private WAIKER, escaped
Prisoncys of Var,

PLEA : -All accused; NOT GUILTY

The Defending Advocates applied for an adjourrment on the grounds that Bdy
LEYIAND, a witness o.' the proseoution, was not present to give evidengg in
person and that thus the defence would have no opportunity for orosg examination,

The Court oiting Regulation 8 (1)(a) of Army Order 81 of 1945, refused thig
application, agrecing however to take all possible stcps to secure thg attendance
of LEYLAND, '

The Prosccution

Witness: John BEDFORD

~ Witness, at the time an escaped prisoncr of war, stated that in May 44, while
returning to GROTTAZZOLINA from a nearby farm with Pte ARNOLD, they werc fired on
aftor having crossed the river ETE : witness and ARNOID made for the cover of a
cornfield, It was then that they first saw two men firing + Witness and ARNOLD
went to ground and the fire was then shifted onto another target : thc shooting
was with an automatic weapon,

An Italian, idgntified as BASCIONI, ammed with a sub machine gun then approached
and took witness and ARNOLD prisoner: hc was then joined by VERDECCHIA to whom he said
in Italian that one man was dead, one badly wounded and onecg prigomr, Both BASCIONI
and VERDECCHIA were dressed in civilian clothess :

The two prisoners werc then taken to a farm where BiSCIONI and VERDECCHLA
commandeg. °d an ox cart : this they took out, subsequently returning with the dead
body of WaRNER and Pte WALKER, who was badly wounded, Bdr LEYLAND was also in the
cart, The whole party then set off, subsequently being taken to FERMO hospital in
a lorry which hadbeen obtained by another Italian,

Questioned by the Court witness stated that he heard no shout before the firing
started,

Witness : John GRLY

In the early part of 194k witness, an escaped PW at the time, saw four men armed
with machine guns and a rifle : he immediately went to the farm where LEYLIND and
WaRNER lived to warn them, but did not find them in the houses He then heard a burst
of automatic fire and looking out from the farm buildings saw four men coming up the
hill from the direction of the river, Witness and another escaped PW made their
escape by a concealed route to the cover which the bushes beside the river offered.

He then heard more firing, and heard a shout which he recogniscd as WARNER' s,

Cpl LERNER, official intorpreter, produccd to ‘the Court the statement of tho accused
MUR4,  MURA, in company with BiSCIONI, VERDECCHIA and MNZINETTI ias procecding by
‘car from FBRI\!D to EELMONTE PICENO & thc,y' were in eivilian clothes with the permission
‘of the commandant of the GNR, it GROTTALZOLINA BASCIONI insisted on the party
dismounting to hunt for cscaped P'sWe They walked along the river ETE,
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BaSCOIONI and VERDECCHLA, who wore-ahoad, »uddanly—esaseed—aboweing, sad--aded sevougd -
the river : MURA and MNZINETTI followed by means of a ford, at the same time as

which the heard a burst of automitic fires MURA thon saw BASCIONI holding up three

men who had their hands raised. MaNZINETTI then shouted that there were three more

men on the hillside whereupon B.SCIONI oxderod . MURA and VERDECCHIA to go after them,
Going after theso they 1.st sight of them until VERDECCHIA started shouting 'halt!

and opened fire : VERDECCHL. ran to the men a2nd signalled back that they had surrendereds
MURA, arriving on the spot, found two wounded men, one of whom died shortly afterwards,
BASCIONI and MANZINETTI arrived later, The wounded men were removed in a ocart and
subsequently trcnsferred to FERMO hospital in a lorry organiscd by MURA,

The Prosecutor submitted that MURA's statement was evidence against all thyeo agoused,
having regard to Regulation 8 (ii).

Defcnce Oounsel submitted that, while under Regulation 8 (iilthe statement mighf Do
prima facie evidence of the general responsibility of each member of the group, it wag
not evidenoe against the other members as to the partiocular facts stated thorain.

The Court ruled that the statement would be regarded as ovidenoe generally in the oase,
such weight being given to it as it appearcd to merit in tho light of other ovidenge producedy

Mitness 1 Gino MaRCHETTI

On the afternoon -of 3 May L4 witness, a farmer, returned to his homo and found Bdy

LEYIAID , L/Cpl WARNER and Pte WALKER in the house : he already knew them as escaped

P's W, Hearing some shooting coming from the direction of the river EIE he told thege

three men to hide . They left the house but instead of taking the route he adyised

set off up the hill, The firing continued and witness saw the mcn moving up the hill

alternately lying down and moving on. When they had gone about three hundred yardls from
thofiouse two of them werc hit, onc fatally, Witness recognised BASCIONI as the man talking

to LEYLAND after the three escapces had surrcndered.

Withess : Filippo LATTANZI

Witness identified BASCIONI and VERDECCHLL as two of the four men he had seen firing
at men hiding in the corn on the banks of the ETE on the afternoon of 3 May Lk,
Witness only saw the men being fired at while they were lying down : the shortest range
was about a hundred yards.

On examination witness stated that all four men .. Fa@itl, and, that fire continued
aftor the first man of the party of three had ba . 44,

Witness : Filippo SONAGLIONI

Witness stated that on the day in question he saw some Fasoists, whom he identifie
as the accused firing at two men who were running away: thesc two surrendered and were
kicked by the Fascists : he later saw fire directed at throe iaore prisoners, ;

Questioned by the Court witness stated that fire was directed at the second party while

they were lying in the grass: it ceased at a range of about thirty five metres, All
four Fascists were firing at this second party.

fitness; . o Lorongo GUERRTERI
Witness stated that WuLKER died of his wounds after admission to FERMO hospital,

4 Wlar Office cable was produced to the Court, stating that Bdr LEYLAND was in hospital
in the UK and that it would bc impossible for him to attend this trial,

The affidavit of LEYIL.ND was produced to the Court,

On the afternoon in question LEYLAND in company with WARNER and WAIKER, who had
lunched in the house of some peasants, were warncd by the family that Fasoists were
shooting in the area, The party left the house and made off up the hill, going away
from the sound of ti firing, Shots began to fall near them and the party started to
orawls, WALKER was hit first and then WARNER,
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The Defence

Witness : the accused BaSCICONI

Witness alleged that prior to the incident in question, as a police official,
he had connived in the prescnce of and activities of many Dritish F's W in the area
of FERIO,

On the day in question he had gone from FERMO to BELUONTE PICENO, of which towm
he was Mayor, and had been given on escort of three men, as he was afraid of an attack
by partisans : for thic rcason the party was dresscd in oivilian clothes ond was armeds
On the return Journey the party disaounted from the oar near GROTT.UZZOLINA, and shortly °
afterwards about nine people werc sighted on a hillside; witness was afreid that this
was a partisan anbush, Two men werc then sighted at a range of about a hundred yards,
and witness gave chase, after having shouted to them to halt, as he thought they looked
suspicious, Vitness captured these two men = there had been shooting but he had not
fired, liore shooting then started, and VERDECCHLA who had joined witness wont off to
investisate. He (BASCIONI) rcirined with the prisoners : he next saw VERDECCHLL and
MURL return with ancthor prisoner, and was infomed that one man had been killed and

onc wounded.

In oross cxamination witness denicd that the purpose in dimnounting from the car was to
hunt for escapcd P's W. Hoc denied that he was in coamand of the porty but admitted

that he was the senior in rank and therefore responsible for their actionss He aduitted
that part of his duty wos to look for parachutists who werc thought to be in this area,

Witness: the acoused VERDECCHLA

On the day in question witness was detailed as an armed cscort for BASCIONI.
In the capture of the first two prisoncrs he adaitted following B.SCIONI and firing two
shots into the air, after the first capture he saw MANZINETTI firing into the hillside
and he (witness) fired two or three bursts into the air, Witness then saw a hand reised

above the corn in surrender. ihen taken prisoner witness stated that this man had said.

that they (the second party of prisoners) should have halted after having been called
upon to do so.

In cross ¢xamination witness stated that he fired into the air, in order to scare the
fugitives into surrender : no firing took place after the hand was raised above the
ocorne The prisoncrs did not return any fire and were found to be unarmed,

Witness : the accused LMURA

. |
Witness corroborated B.SCIONI's statenment that the party of men first seen on tho
hillside looked suspicious, and that they werec apprehensive of attacke When the sccond
shooting started he followcd VERDECCHLA up the hill and saw MaNZINETTI firing, He saw
VERDECCHIA fire some shots into tho air, and Qid the same. He corroborated VERDECCHLA's
statement that the unwounded prisoner had said that it was their ovm fault, . -

..I.‘|l oross exanmination witness stated that RASCIONI Aid not say that there were English
P's W about, and that when he had made his previous statement to thet offeot he had been,
confuscd, In other particulars witness rofuted his previous statement but would not
adnit that hc was trying to lay the blame on MANZINETTI, who was now dcads

Witnesses as to character were called by the acoused

The Proscoutor addressed the Courts The acoused, being policomen, were under an
obligation to attanpt to arrest escaped ?'ge But while the usc of arms might be
Justified while such prisonora vere attempting to run away, no such justification existed
when they were lying on the ground., The evidenca showed that VERDECCHLL and MURA had
continued to fire after the men had fallen to the ground, BASCIONI did not fire at

WaRNER and WALKER, but vas following, cscorting ARNOLD and BEDFORD; but, being the leader,

he was responsible for the actions of VERDECCHLA and MURA. The Prosecutor submitted that
the usc of ams was only justifiocd as a last resort to prevent the escape of a prisoner of
war and that thus the shooting of WARNER and WaLKER, which went beyond this, constituted
a war orime, Prisoners of war were entitled to be humancly treated and to be proteoted
from violences No proof cuisted as to who fired the fatal shots but this was in itself

irrelsvant to the issue : it had been proved that all oo~ accused and MANZINETTI had been.

concerncd in the shooting,.
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Cowcl. for Bu.SCIONI anl MUR4 addressed the Court, subanitting that, although BASCIONI
Wwas senior in rank, ho was not in fact in comiand of the party. It was submitted
that there was every reason for BASCLIONI and MURL to be alarmed at the sight of persons
behaving in a suspicious fashion : the area was dangerous at that times

It was submitted -hat escaped prisoncrs of war were not entitled to pro tection
under the Cenova Criv 2%ion 1;.29 but woere govern. i ! the 'lavs-of the country in
vhich they «found themselves.

Prisoners in flight laid themselves open to be fired upon : therc was, in addition,

sufficient to justify the accused in thinking that the men were dangerous,

The Court found all three accused GUILYY and sentenoed

BISCIONI to 3 years'ihaprisomaent
VERDECCHIA to 3 years!imprisomaent
MURA to $ yecars' inprisonment,

On 5 June 46 Major General CLOWES, GOO No 3 Distr:.ot confimed the.finding
and sentence of the Court.




