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PROSECUTOR'S REPLY TO THE DEFENCE MOTION TO SUSPEND THE

MOTION REQUESTING SUBPOENA FOR WITNESSES EDOUARD

KARAMERA

I. BACKGROUND

1. On 9 January 2007, the Defence filed two motions requesting the Trial Chamber

to issue subpoenas for prospective Defence witnesses, Edouard Karamera and Mathieu

Ngirumpatse.

2. The Prosecution replied to both motions in one single response on IS January

2007.

3. On 17 January 2007, the Counsel for Eduoard Karamera sent an official email

requesting the Defence to withdraw his motion failing which Eduoard Karamera will file

his objection officially. The letter dated 17 January 2007 is annexed hereto as Annex A.

4. In the light of the letter, Annex A, the Defence subsequently filed a motion to

suspend his motion requesting a subpoena for Edouard Karamera on 17 January 2007.

II. SUBMISSIONS

5. In the light of the letter of protest from Defence Counsel for Edouard Karemera,

(Annex A) it is evident that the motion for subpoena are based on undisclosed material

facts, namely that the anticipated witness is not prepared to testify to all the facts as

summarized in the Defence motion.

6. The Prosecutor submits that in the light of the letter, Annex A, the motion for

subpoena is clearly misleading in that it omits crucial and pertinent facts, relating to the

anticipated scope of the testimony ofthe anticipated witness.



7. The Prosecutor submits that on the basis of the letter, Counsel for Zigiranyirazo

has not held a full and candid discussion with the anticipated witness concerning the

actual or expanded scope of his anticipated testimony.

III. Relief Sought

WHEREFORE, the Prosecutor moves the Trial Chamber:

(a) deny the Defence motion to suspend the Karemera subpoena motion; instead,

(b) dismiss the aforesaid subpoena motion in respect of Mr. Eduard Karemera, on the

ground that they are immature, speculative and irrelevant; and,

(c) sanction the Defence by non-payment of any fees associated with the motions in

accordance with Rule 73(f) of Rules of Procedure and Evidence.

Presented for filing at Arusha this nnd day of January 2007.
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To: jphilpot@bpjbp.qc.ca
cc: Fatou Ndour <ndfatou_kine@yahoo.fr>, Anta GUISSE

<antaguisse@yahoo.fr>, Sunkarie Ballah-con\eh
<ballah-<:onteh@un.org>, Catherine Denis <danisc@un,org>,
Constant Hometowu <hometowu@un.org>, Chantal Hounkpatin
<hounkpatinchantal@hotmail.com>, Ian Moriey
<morleyi@un.org>. "Patrick N,M. Ngimbi" <mayidika@yahoo.fr>.
Peter Robinson <peter@pelarrobinson.com>, Takeh Sendze
<sendze@un.org>, Felix Sow <SowmoussafeliX@yahoo.fr>, Don
webster <webster@un.org>, Frederic weyl
<careweyl@club-intemet,fr>

Subject: subpoena de Me Philpot

Votre bien devoue confrere
Me Dior D. Mbaye
Conseil principal de Edouard Karemera

Cher Confrere,

Je vous confirme que nous avons bien recu votre demande de Subpoena et notre surprise a ete
tres grande car elle ne refletait pas la teneur de vos discussions avec Me Sow.

J'ai imrnediatement saisi Ie client et il me charge de vous dire:

Que les faits pour lesquels vous sollicitez son ternoignage sont tres negligeables comme
apport relativement 11 tout ce qu'il a partage avec vous concernant Ie dossier de votre client.

II rappelle fort opportuncrnent que rendez-vous avait ete pris avec Ie co-conseil pour
s'entendre sur la conduite 11 tenir et c'est vous qui avez fait defaut,

II vous demande de retirer votre requete, 11 defaut, son equipe de defense se verrait dans
I'obligation de s'adresser directement 11 la Chambreafin de lui faire connaitre son opposition 11
travers une requete fonnelle.

Votre client est naturellernent informe et je communique comme il se doit, 1apresente 11
toutes les parties concernees.

C'est pourquoi, par Ie meme, je prie constant d'en informer la chambre, et,

Je reste ouverte 11 toute discussion pour lever, ce qui en definitive pourrait relever d'un
malentendu. '-c:
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