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~ J "' r <'- · 'Army Form A 8688 

MILITARY COURTS FOR THE TRIAL OF WAR CRDDNALS 
D.J .A.G's Case No ....... ~9/~?.~ ................ .. 

Name of Accused Arm or Former Arm of Age Date and Place of Trial 
(including Rank, if any) the Service 

- . 

Z7, 28 end 29 Meroh 1946 
Oolonnello ltlaaimili•no Oftioer, I telian Arau • - -OAPURSO Convened by 
Olemente PAN?.AOOI (Pormerq It.lien An ~) - - -----\ 

Oomnender, } Diatriot, OMP. 

CHARGES 

Olwrge. <Xlla'l'TI?G A WAR CRIME in t1-t tbq et SPORTZAOOOTA, Itaq, on or ebwt 
24 Pebru.ar,r 194}, in the Tioletion ot the lewa end 
u .. gea ot wer were oonoerned in the killing ot 
Trooper AARON, • Bri ti ah Priaoner ot W.r. 

~-

President and Members of the Court (except J.egal Member) Judge Advocate/Legal Member 
- --------------- ----- -------------------·-

Colonel P.E. <lARPmfTm, OBE. 
:U.jar P.J.H. HEtOOOlt 
Major L. GROUNDSELL 

Pleaded 

Botl\ •oouaed. 

Hot Gu:Uv 

R..A.S.O. 
BAYS. 
NORl'HAMPTONS. 

Finding 

Both aoouaed. 

Guil\T 

-H • .A.-

Sentence and Minute of Confirmation 

gAPVRSO 8 798ra impriaonment. 
PNfUOOI 15 798ra impriaonment. 

\Vhen and where Promulgated :-

Date of Receipt To whom sent 

gmmso Not 0ontirmed. 
F.ANTAOCI Oontirmed b.r Oomn9n4er, 3 Diatriot, 
<», 20 :U.7 1946, who reml ttod 7 yeera 
impriaonment. 

24 lla7 1946. (Both acouae4) 

Date sent Purport 
-----·~----11~---·-------1---------11------------

\\"I . 25799/6800 5(J(J(/ 9/45 KJl./1094 Gp. 38/3 



GENERAL REPORT OF THE ffiOOEEDINGS OF A EILr.rARY COURT. 

HELD AT AFRACOLA ON 27 - 29 HARCH 46 FOR THE TRIAL OF 

Colon6llo Me;.oJimilit'.no Cil.PURSO 
Clemente P.ANTACCI . 

Charged with 

Corrroitting a War Crime 
in that they 

at ZFORZACOSTA, ITALY, on or a.bout 24 Feb 1943, in violation and 
of the lavlS and usages of war, were oonoerned in the killing of 
Tpr AARON, a Bri tish Prisoner of Viar. 

~ Both accused Not Guilty. 

PRO~~J~.:.. 

In · hij\~ning ~dress the Pros~utor set out briofl y the fact. r1- . 
the oasc . Col CJl.PURSO vra.s oorrana.ndant of a PW Ca.mp of Yihich FANTi\OCI was 
-0ne of the guards. A field inside tho oamp vra.s onoiroled by an 8ft bo.rbcd 
' virc f enoe; the orunp i tsolf was sw:Toundod by . a 1 2 ft; wir e :fenoe ; o. l oYt 
wire fol lowed t he inner perimeter of the oft fence; being 0. ~rip or \"tami ng 
wire. Col C.APURSO issued an or der to his guards to shoot pri s oners who 
-orossod this inner rra.rning wire. Tho Prosedutor oi tcu ·:Art 2 of t he , 
International Convention Rel at i ve to the trco.tmont of Prisoners of \for 
(GENEVA 1929) o.nd oha.pter XIV po.ro. 108 A of the liiunual of Uilito.ry Lo.w; 
be submitted toot Col C/iPURSO ' s order runountod to a weir Crime. 

On the do.y in question prisoners wore con!'ined in this inner f i eld 
but v10rc allorrcd to go to the edge of it to urinute . At about 1700 hrs 
Ju';ROO wont to the triP:911.i.re for this purpose. The guard FANTACCI shot him 
\dead at a range of 60· - 70 yards . 

1st Witness ; .• Pte_ Charles Ii1\J'TGTOO , 

Witness described the lnyout of the oo.mp nnd in par t i cular t he trip 
vd.ro whioh \?US a s i ngle strand of wire standing at about 1 ft from the ground 
and nbout 4 or 5 ft from ~he field perimeter fenoo. In many plo.ocs this 
vr.i.ro ho.d been trodden into the ground nnd oould not be soon. 

Prisoners were told thn.t if they crossocl this vr.i.ro they would be 
tired 9nf wit ness himself heard t his order given only once. J~t first 
this order vros enforced but la.tor it cruno to be disr ega.r<fod. 

out 
On the dny in question the prisoners were turned/ into t ho field whil e 

the prison huts rrere disenfooted . They were not o.llowcd t o lef'.Ve t he f iol d . 
About eight sent ries were posted on the out;sido of the field peri)lleter fenoo . 
In tho ovonin8, vihen tho prisoners rrore tnking their kit back to their huts , 
vlitness vro.s returning to tho field for his second lond ; he so.w o. sentry 
raise his r ifle ·but did not hear him spco.ic; ho looked i n the direction in 
which the rifle vms pointed nnd snw :i.t.!Hl.f stnndine by the fence urinn.tins; 
if the trip vii.re h...'\d been thore i1J"JlQN would htwe been standi ng on it , but 
there wns no vlirc . Using the fonce us o. rost the sentry took direct o.im 
o.nd fired ; i.iJlCU Yins not lookine nt him, o.nd there wn.s no noise . i:fhcn he fell 
.iu:RC!T \"/US YiO.S l y ine about 3ft f rom tho mo.in fcnoe . 

,'..i\.RON spoke Italinn and nt times noted n.s interpreter. 

Cross oxrunined by Col Ci.PURSO' s ,\dvoco.tc witne ss sto.tod 'lihnt the stakes 
su;:>porting the trip ,·;ire h...'Ul been burnt nnd the v:irc itsolf trodden into 
the ground. 

Re examined witness stnted thnt there wn.s no rtire nt o.ll ut the spot 
where 1 .... ':RON vro.s shot . 
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2nd Witness T.E~ Thc.m..".s SPIK~· 

Witness wr-.s o. prisoner o.t the orunp in question. He stated tho.t it 
would not ho.ve boen possible to crnw1 throueh the the perimeter f cnoe of 
the field . The trip vlirc vm.s five or six feet from t}1e mnin fcnoo. 
Witness had heo.rd tho order tho.t prisoners who crossed this wire \rould 
be shot rend out three or f our times by the crunp l ender . On the dcy 
in question prisoners, witness included, l'w.d boon going to the trip 
wire to urino.te , o.nd ho.d r eceived no wnrning from the guo.rds . In tho 
evening Yiitncss so.w .AfJK!'f urino.ting over the vii.re, which wns not in good 
order o.t that p:>i nt . A few seconds lo.tor there v1ns o. shot - witness had 
honrd no shout from the guc.rd - and vli.tnoss turned nnd sn.w Al.RON on the 
ground . 

Cross exrunincd by Col CAPURSO~s ndvocnto vli.tno .s stnted t ho.t he did 
not cross the trip w:i.r o bccnuse he did not \mnt to be shot . 

Cross ex.--.m~ b:[ FJJTTJ&Q_I' s ndvoco.tc vdtness could not remember 
whether the order s t o.tcd t hnt tho sentries would shoot vli.thout wnrning. 

Tho Pr osecutor handed to the Court nffi dnvits nncl inter nlin those 
of : -

UCPl SPj~·lICK. 

Witness sto.tcd t hnt d~~l'Wr~Ritao.y in question pri soners hnn stopped 
up to or over the trip wirCl,rffmse'l.f included; the rule o.s t o the oross:­
i ng of this wire wn.s not enforced; witness himself h.".d not stepped over 
tho vdro. 

Witness did not soc i.J".RON o.pproo.oh the wire, but, heo.ri ng n shot, 
t urned t o sec him fo.11 onto the r:lC\in f once . ; •. ARON vr.:-.s about 25 ynrds 
from the sentry Ytho fir ed the shot; no ohnllenee hnd been given . At 
nll times JJ.ROU wns in full vi ew of tho sontries posted on the top of 
the outer wo.11 . 

S j t DEVONPORT •. 

Witness himself stepped over the trip Yd.ro t o retrieve n tin o. few 
seconds befor e JJ.R<l'~ \70.S shot. He hcord o. shot nnd so.w JJ.RON' s b ody 
f nll over the trip wire. There h..'l.d boen no oho.llenee . 

3rd Wj.tne~s Sjy_ P;EgRY., officitl int2z:prote_!:. 

Witness pr oduced t o tho court the stt:'.tornonts of : -
the l\ecuscd FJJ~T.l,CCI ; 

FJ..NTJ.CCI smr o. prisoner pnss over thc 11 lino of respect" . 
ed o.nd signo.lled to him t v oome "back,; the prisoner l oukcd ct 
po.id no ll:Gto.ntion . FJJ~T/.CCI then fircrl . 

He shout­
him but 

The order yro.s rend by the Corporo.l of the eunrd o.t co.ch euo.rd. mount­
ing , stating truit o.nas vrould be usecl if nny prisoner crossed the lino of 
respect. F:J~l.CCI md seen this .>rder in print , sJ.encd by t he Camp 
Conmo.ndcnt . 

The Defonce. 

Tl!~..!!._e~inPi ro.dvoo.!'l.te f<;>r C0l c,·.PURSO D.ddrossed tho Court: 

The fence nnd trip vdre were pl noed c.a· L".icl clo\'in by higher :'l.uthority 
o.nd Col Cl.PURSO Yll".S b ounll t o oboervo this orc1cr. Orders wore posted in 
sont:::y posts tho.t sent ries wou1'1 not fire without ch •. '1.lloneine t :u-ec t:U.1os. 
All cl:U!lp of ficers and NCO' s hnd strict orders on this point. 
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1st Wi tncss; the n_c_c~s_cd Col Ci.PURSO. 

When Col CJiPURSO took over tho orunp in J nn 43 he porsonno.lly snw 
thD.t o.11 wire c.nd fences v1oro in ordor o.nd thnt the sentry boxes hnd 
thoir ordors. He instruotocl junior of f icers tho.t cnro wn.s · to be exercised 
in tho use of o.rms nnd this instruction Tms pns sed on to the men, 

~oss exnr.dne~ by the prosecutor . Witness stnted tha.t the ordors of 
higher nuthority were tho.t the Wt'.rning wire should be 3 metres from 
the perimeter fence nnd tlll'.t prisoners who entered the "nr on of rospcot" 
w-Juld be fired on, Witness quo.lifiod this order, unofficinlly nnd on 
his own initiative by laying down tho.t sentries woul d fire nt the gr0und 
or o.t the legs of suoh o. prisoner. 

Witness hnd never seen prisoners urino.ting over the trip wire nor 
hnd ho seen thorn sitting in tho nroaof respect. 

' 
F/tNTAOOI, the sontry who fired tho shot, Yins not o.rrcstod nor wns 

he rQ,rro.rded in any wo.y, From his story wi tnoss th)ught tM.t he noted 
legitimntely. It WJ Uld hnvo been possible f or l1iiRON to or::wrl through 
tho field perjmeter fonoe . 

2nd Witness : tho noousod F/i.NT/~OOI . 

Witness stntcd tha.t tho or ders t o sentries wore to shoot at prisoners 
who entered tho c.rcn of respect, a.ftor verbo.l wnrning hnd been given. , 
Ho r o-i ter ntod that he ehnllonged i ..i"..ROH, b oth by wor d nnd signnl more 
t han throe timos: he thought lJi.r on \Vl:'.s getting thr'.>ugh the mo.in fenoo. 

Cross e_~inec.l by: .1:..1!.~E£2.~eoutor . Witness sto.tecl tho.t tho orders 
roferrod t o onme from tho Co.mp Commnndnnt. At the spot in question the 
tri p wire wa s in eood condition . Witness did not think /J?.J..C i wus 
urinntine , he wo.s bcndine down o.nd doine somethine with h.;.s h..'l.nc111 
olose to the mn.in fence. Witness di d not r est his rifle b e.1.'oro firi ng. 

o her witnesses Ito.linn 1. Officers on the St::tff of Comp 53 
nnd other comps called by Cal C/J'URSO t csti i ed t v the gcncrnl pro.ctico 
in P\i' crunps and t o the conditions existin " nt Crunp :J3 in pnrtioulc.r . 
It wtui the consensus of opinion thl\t thc"~cn of respect" Yic s olreod,y clearly 
defined nnd thnt the prisoners undcrctO<X\ it n s such, t h...'\t orders hnd _ 
been i s sued by C ,1 C/.PIJRSO thl\t n prisoner would b e cha.llenged before ~ . . - -· 
being fired upon nnd thnt Col CAPURSO had instructed tha.·~ o.rms would 
be used with en.re n.nd discretion. 

Cnllod by PJJfT.'..CC!. ~sentries n.t PG 53 nt tho time of the . 
incident . stntcd thn.t they hco.r d Fl .NTACCI ofullonge the prisoner sovernl · · 
t imes, nnd snw him signa l with his hD.nds, Bot h vii t ness knew t hnt the orders 
woro to chD.llcneo before sh.:>oting n·~ u prisoner who iw.a crossed into tho 
nrcn of respect. Col CLPURSO hncl teocoocndod pcrsu::-.dve methods ro.ther 
thD.n shootine. 

The defendinc ndvoco.te f or C Jl C/i.PURSO nd 1 r css ecl the Court submit t ing : -

( o. )Th~t the tri) ,.tire rm.s intencled not c..s l'. rerrier but u s nn inc.lice. tion , 
and t hat thus its precise physi oo.1 n.ppoi>.rnnce y,u.s imJnD,t 0rfal. 

(b) 

( p) 

(a) 

That it wns unneceosr>.ry t o cross t he trip \1i re t o urino.te. 

Tha.t .iJIRQlf , ;n.s a ttempting t o osonpe 

Tho. t t he or der s t :. t ho son tries wor e cJ.onr and <L_'·:..ni to , o.nd 
thnt Col C/iPURSO hD.d oitigo.t od t !1~) :•e c.'."u(;1·s ;,~ J1~0 b enifi t of 
the Ps W • 

That Col C/LPURSO ht\cl onrried out t ho orders of i 1~. ~her nuthority, 
which ho wns bound t o obey. 

/to sheet four • •..•• • • • · 



,. . . 

-4-

1.h~ defending .fLdvog_o.te_ !9~- .Fl~J.l~C.0:1. nddrossed the Court, submitting 
thnt n sentry 'is justifieu in shootinc to prevent tho esc~pe of n prisoner. 
In this onse the hour, lntc evenin~ , nnn the plo.oe, nenr o. wood dump, 
were s~ito.blc for rm nt trunptoc1 csonpc . 

The ;erose2.u_!;_:?.!'_~_dsl_re~~cd .~Ae_Q.~~J· Ile submitted th...'\t Col Cl.PURSO' s 
order '\;o shoot a prisoner enterinp, tho nren of respect wns unlo.wful unless 
there Y«t-.s olco.r inclicntion thnt he wns o.ttemptine t o esoo.pe . Col 
CJ.PURSO knew the order to be irreeulc.r but r:nde no protest t o higher 
o.uthority .nnd merely recommcndec1 his r,unrds to shoot l ow. 

It \ms not rca.sono.blc t o suppose thnt JJ.RCll could ha.ve sot through 
the field fence ancl orossec.1 the inkrvc;:.:.ns .:,r oum1 to the ;;ic.in crJnp peri­
meter fence in daylight. ~ven if he hnd shouted c. challenge PllNT,~CCI 
should only have fired o.s n l nst resort . FJJTT:.ccr , in f'o.ot, fired not 
boco.usc JJ.R.Cfl vm.s tryin;, to escc.pe, but in obedience t o his ardors. 

!:!eds in miticpti~l} · --------
i. lotter dnt'-d 2 J~ue 43 si~\ned by four nrHish rfar1~r.nt Off icers, 

orunp and sector le~.ders, Yins lw.ndcd to tho Court, prc.isin[J; in tho hir--:hest 
terms Col C""PlJRSO' s o.dministrution of CnrilP 53 c.nd his fo.ir nncl humane tr 
'~reo.tnent of Ps fl. Col Cl.PURSO \'it\G f:-tcc,~ Yri th either disobeying o.n order 
or mitir,a.tin it ns nuch n.s he could . 

For ..F .. 't.HT/ .. CCI it Yro.s pointed out tl1l'.t he Yins a peo.snnt of l ow 
intelli~ce, thc.t he obeyed his orders to tho let ~er nnd th..~t tho 
incident oocured j ust ~.ftcr o. press crunpni')1 ngninst tho leniency shO\·m 
t o British Ps w. 

Tho Court passed n · sentence of Bye£>.· s :inprisoru.1ent o .. 7 liPOHSO 
nnd n sentence of 15 yenrs iJ:lprfooru.\cnt on P.iiN'f.i.CCI. 

On 20 Mo..y 4b Mo.jor Gonornl CLO~'.'ES,GOC Ho 3 District refused 
confin.'lll.tion of the finding o.nd scn-~cnoe of the Court in the co.so of 
Col CJ\PURSO o.nd confirned the find~n~ o.nd sentence of the Court in the 
oo.sc of Pl'JIJT.ACCI, but remitted 7 yenrs :)f t he sentence of 15 years 
ir.1prisonment. 

/hs. 


