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MILITARY COURTS FOR THE TRIAL OF WAR CRIMINALS

D.J.A.G’s Casé No...29/836. ...

Name of Accused Arm or Former Arm of .
(including Rank, if any) the Service & Date and Place of Trial

Salvatore PARACUOLLO S W e 14 March 1946 AFRAGOLA
Giuseppe BASILE N

Convened by

Commender, 3 District, QUF.

CHARGES

JOINT CHARGE, COMMITTING A WAR CRIME in that they et or near VOLTURARE, Itsly, on
or sbout April 1942 in violetion of the laws .
and usages of war were concerned in the killing
of 3723 Corporsl Robert Alfred SMITH, New
Zeslsnd Expeditionery Force, and the wounding
of 22593 Private Verdun Owen WILKINS, New
Zeolend Expiditionsry Force, escaped Priscners
of War,

President and Members of the Court (except Legal Member) Judge Advocate/Legal Member

Lt-col G.J. BAKER, MBE ReA. 5. C,

Msjor T.Ge FIELD - FISHER K.R.R.Cs
Cept. W.D. COCMBS 306 Wks Sec R.E,

Pleaded Finding

oth Accused Both Accused
Guilty.

Sentence and Minute of Confirmation

PARACUQLIO - 20 years imprisonment Findings snd sentences conﬁs.rmed by Commender,
S 3 Distriot, OMF, 23 May 1946, who remitted

BASILE - 15 yesrs imprisonnent PARACUOLIO' s sentence to 10 yesrs imprisonment

23d-BASILE! g gsntence—to-S yesrs impriscument,

L

When and where Pramulgated :— '
28 Msy 1946 (both scoused)

l

"To whom sent Date sent Purport

Date of Receipt
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SERIAL No.13e

CENERAL REPQRP OF MHE PROOEEDTNG (OF 4 MILITARY CQURD—~~ 06029/1/A3"

-HELD AT AFRAGOLA 14 - 19 MARCH 46 FOR THE TRIAL OF
Salvatore PARACUOLLO
Giuseppe BASILE
Italian Nationals.

Charged with

e I "
COL.IPTING A VAR CT-Dg

in that thsy

at or near VOLITURARE on or about April 1942, in violation of
the laws and usages of war, were conocerned in the killing of
3723orporal, Robert Alfred SMITH, New Zealand Expeditionary
Foroe, . . wounding of 22593 Pte Verdl (Owen WILKINS, New
Zealand Expeditionary Forag, escaped I-‘:risonors of War.

PLEA @ Both acoused ; Not Guilty

The PROSECUTION

ist Witness : Dr Domcnico LAMAGNA

Witness vas called to the Carabinieri Station at BRACIGLIANO on the evening
of 16 April 46, where he saw a dead body and treated a wounded mans The dead
man had been killed by a fircarm discharged at a range of 6 or 7 metres: thero
woere two large and two small wounds on tho forchead, caused by the discharge
of amall and medium shot from a sporting gun. Witness had made a report after
examining the body, a translation of which was read to the court, in which it
wag stated that the wounds werc Lmm in diameter and partly blackened at the
cdges. :

Witness then examined the wounded man who was suffering from multiple gunshot
wounds on the palms and inside of both hands : there werec no wounds on the back
of his hands, and, with the exception of one pellet which failed to penotrate the
rignt forchead, no other wounds on the man's body, The wounds were similar to
those which had caused the death of the first man, the shot having been fired from
about the same range., In a report made after his examination witness had stated
that the wounds were 3mm in diamcter.

The Prosccoutor handed to the Court the statecments of the
acgcused BASILE and PARACUOLIO

BASILE : British soldicrs had been seen in the area, The Brigadiere of the
Carabinierl Station at BRACIGLIANO ordercd BaSILE and other civilians to arm
themselves, BASILE being ordercd to get a sporting gun and some others boing
issued with rifles. B4SILE did not know whether the British were parachutists
or escaped P'sW. He then set off ,in company of another man and, after about
three hours, three men were sighted,. When at a distenoe of 15«20 metres they
were oalled upon to halt, They turned round and one man put his hand to his
chest : another raised his hands above his head, B.SILE fired one shot without
taking aim and one of the men fell to the ground, while the other who had raised
his hands was wounded in the palms. The Carabinieri then arrived and first aid
was admninisteredjon the way back to the Carabinieri Station the man most seriously
wounded dieds The men were dressed in British uniform and BASILE thought they
were parachutists.

PaRACUOLLO : in april 42 P.RACUOLLO was cammnder of the Carabinieri Station

at BRACIGLLINO. On one day in that month the local inhabitants informed him

that three parachutists had been seen in the area, At first he discounted these
stories but subsequentally got together o paryy to go out in search of these men @
he gave no orders to this party concerning the use of firearms. at the same time,
unknown then to P.RAWCUOLLO, a party was formmed by a fascist militiaman GiPaCCIO,

of whioh B.SILE was a member., The two parties met up after about three hours in
the arca of S4ll0 : PARGCUOLLO found that two parachutists had been shot and that
onge was dying, C.PaCCIO told him that BUSILE had fired at them,
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20d Witness : Giuseppe SANTANIELLO

Witness, a native of BRUCIGLLNO, was, on one afterncon in the middle of
April 1942, given a gun by PaRACUOLLO and told to go out and approhend three . |
soldiers ; P.R.CUOLLO's orders werc to kill them as soon as found, Witnoes |
set off with the C.RD.ROPOLI brothers and was sebsequontly joined by BASILE,

GRIMAIDI and CAPACCIO : all were amied with shotpunsexcept witness, who had a

rifle and GLPACCIO who had a pistol. Eventunlly the three soldiers were loocated, )
were ordered to halt and raised their hands in surrcndey making no effort to resiste
BASILE then raiscd his gun to his shoulder and fired two shots at the soldiors at

a range of about 6 metres : one soldier was hit in the forencad and the other in

the hands, They were dressed in khaki and, when searched, werc found to be unarmed.
Subse quently PARACUCLIO arrived on the scenes Witness was given 60 lire Wy
PARACUOLLO at the Carabinieri Barracks on account of the day's work he had lost:
BASILE received 200 liree

.
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The DEFENCE

1st Witness: the accuscd PaRICUOLLO

On the morning of the day in question witness had becn told by BASILE antonios
father of thé acouseds and anotherman that three parachutists had been seen in the
area of SALTO, He did not take these stories seriously, as there was a general
panic in ITWSY at that time that parachutists would be dropped. .after lunch
however threec or four ocrsons arrived at the barracks armed with shotguns, saying
that three supposed parachutists had been scen throwing svmething into a well,

With three of his men and three or four civilians PARICUOLLO then set off for S.LIO?
owing to the pace the carabinieri and two of the oivilians dropped behind. Vhen
PARACUOLLO arrived at the scene of the shooting five or six persons were there:
CAPACCIO told him that BASTLE had fired.

Oross _exanined by BASILE's advocate witness stated that when he interrogated BASTLE .
he (B«SIIE’ said that he had become frightened and that his gun had gone off
acoidentally : BASILE at that time was a mere boy.

Cross examined by the Proscoutor witneds stated that he did not seo the report of
the escape of prisoners from the PW Camp at CAPUA until after the incident. When
the patrol set out from the barracks he gave no specific orders. SaNTANIELIO's
evidence was false in that respects With respeot to the reports which he had
made, witness stated that tney were trus in parts only, in order that he should cut
a better fipure in the cyes of higher authority: that was the reason why, in his ~
reports, witness had stated that only one patrol was orgonised, whereas in fact, L A
two were orgpnised independently, one by CAPACCIO and one by himself, Witness never
gave orders that the mcen were to be killed if founds

Questioned by the Court witness stated that he never believed thesc nen were
pamoTutiats s he thought they were Italian deserters or Gerrans, If he had thought
they were parachutists he would have organised a much stronger patrols

2nd Witness: the accused B.SILE

Witness was told by some girls he knew that three men had been seen tﬁrowing
something into a well ¢ he was given a shotgun by BOITA Giovanni and together with
a man naimod Liugl aid others they set offy Witness was told by Liugi to shoot if
the men made any suspiolous nmovement. Eventually the party caught up with these men
and, seeing onc of them move his hands to his chest and pocket, witness became
frightened and his pun went off; there were other shots also : witness fired from
the hip and not from the shoulder,

Croga cxonined'by The Prosoocuter;witncss stated that he never received any orders
from the Car’venieri, nor did he go to the Carabinieri Station before the inocident,

Sxd witness CulDLROPOLIL Carmine

Witness was told by P.IUCUOLLO to accompany him to search for and capture same
parachutists, Witness and his brother, accompanied by P.RACUOLLO and some oarebinierid
sct out ¢ after a time they bocame seperated and witness joined up with another
eonsisting of SANTANIELLO, BASILE and C.aPaCCIO,  VWhen the shooting incident took
place witnees heard onl'y two shota,
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Crosg examined by P.iiGC s advooate witness stoted thet Bq v nedrtold
Ey P.0L. 0000 to killthe men, nor 0id he hear him say so to anyone else.

Cross exanined by the Prosecutor witness stated that PuRACUOLLO was the leader
of tne party but that thoy became’ seperated on the waye PARACUOLIO' s only
instructions were to atterpt to capture the mone

Lth witness CARDAROPOLI Savino

Witness hoard two shots fired, one inmediately after the other he saw
BASILE fire, he was shaking with fear at the time.

Crosa cxamined by PARACUQLIO' s defending advocata and by the Prosccutop witness

Stated that nothing was eaid by PARICUOLLO or anyone e1lse about shooting these man,

Othor defence witnesses wio had been conncetod with this inoident, agrecd that thoy
had Eenrd P.M0UOLLO give no orders to have the men killed,

Evi&omc was also adduced of PARaCUOLLO's good trcatment of interncgs at o gamp at
whioh he commnded the oxwbenieri detachient.

PaRACUOLLO' s defending advocate addressed the Court:

PARACUOLLO' s action in foming a patrol to capture the suspected paraghutists
was logitimato. iany switnesses had said that they had heard no orders given by
P.RACUOLLO to shoots PARACUOLLO nimsolf did not arrive at the scene of the
inoidont until some time afterwords,  BaSILE had not relied for his defence on superior
Drdérﬁ.

RSIIE's advocato addressed tho Oourt i

It was swhnitted that it was not proved that BASILE fired the shot that killed
onc man and wounded the other, and, even if he aid fire, his action was involuntary s
due to his fear,

The Prosegutor addressed the Cowrt

In oxder to securc the conviction of PARACUOLIO it had to be proved that he took
same action which led to the killing of one man and the wounding of the others The
Prosecutor submitted that an order had becn given by PaRACUOLLO which led to the
incidonte PARACUOLIO's evidence wos unreliable and contradictorye.

B.SIIE's defonce was one of acoident : it had been proved that two shots were fired
and that BASIIE was the only member of the party in possession of a shotpgun &
SANTANIELLO' s evidence was quite clear that BASIIE fired the seoond shot.

The Court found both accused guilty , FiRaCUOLLO being sentenced to 20 years
inprisonment and BASILE to 15 years imprisonment, "

On 23 Moy 46 Major General CLOWES, GOO No 5 Distriot,confirmed the finding and
sentence of the Court but remitted 10 years of tho gentenoe of 20 years imprisonment
passed on PaRACUOLLO and 7 years of the sentence of 15 years imprisonernt passed on
BASILE,




