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Army Form A 8688 

MILITARY COURTS FOi THE TRIAL OF WAR CRIMINALS 
D.J.A.G's Case No ..... J.9/6.36. ................... . 

Name of Accused Arm or Former Arm of Age Date and P lace of Tria l 
(including Rank, if any) the Service 

- - -· -
14 March 1946 APRAGOIA 

Salvatore PARACUOLLO 
Giuseppe BASILE 

I telim Netionels . . 
Convened by 

- - -----
Collllllnder, 3 District, CJIF. 

CHARGES 

JOW QWPE. OCMMl1'TI?G A WAR ORIME in tbet they et or near VOLTURARE, Itely, on 
or about April 1942 in noletion ot the lewa 
and uaages ot wr were oonoerned in the ld.lling 
ot Jl23 Oorporal Robert Alfred SMITH, New 
Zeeland Expeditioner;r Poree, end the wowiding 
ot 22593 Private Verdun Owen WIIKINS, New 
Zeeland Expiditionar;r Force, escaped Prisonera 
ot \fer. 

President and Members of the Court (except Legal Member) Judge Advocate/Legal Member 

L'b-ool G.J. BAKm, MBE 

Kajor T.G. FllW - FISHER 
O•pt. w.n. c~ 

Pleaded 

lot4 Aooued 

Hot Guilt7 

R.A. S. c. 

- N.A.-
K.R.B.O. 
306 Wies Seo R. E. 

Finding 

Both Aoouaed 

Sentence and l\Iinute of Confirmation 

PWOUOLIQ - 20 years imprisonment 
BASILE - 15 yeera iq>risonment 

\Vhen and where Promulgated:-

Date of Receipt To whom sent 

Wt. 25i99/6&00 500V 9/ U KJl./1094 Cp. 38/3 

Findinga end sentences oontirmed by eom.nder, 
3 District, <JO!', 23 Kay 1946, who remi. tted 
PARAOUOLU>' a sentence to 10 yeera imprisonment 
ead BAQUE' a 1•*-ao• to & para 1mpr1 MP'"Dt. 

28 Kay 1946 (both •couaed) 

Date sent Purport 
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SBRliL Jro.13. · .. ~ 1 

Ci?!NE.RA.L ~IP- 0~ T11E e~maa OF J. liIT.ITAl« ooumi-_, ,. . . ~v~ .. -· 
·HELD AT .UV RAGO I.A 14 - 19 ?.tl'ROH 46 FOR THE TRIAL OF 

Sa l vatore PARACUOLLO 
Giuseppe BASI LE 
I tal ian National s . 

Charged wit h 

cc:._ rTTnv·. A y1A.~ c r: ~., 

i n t hD. t t hey 

at or near VOLTURARE on or about April 1942 , in vi ol a tion of 
t he laws and usages of war , were oonoer ned in t he killing of 

l 723Qorporal. Robert .k.lfred S.t.UTH, New Zeal o.nd Expeditionary 
Poroe, , _ wounding of 22593 Pte Verd~ Owen \'f.ILKTh-S , New 
ZealAnd Expedi tionary Forae, esoape_d J:ri~onera of War. 

PUlll : Both a ccused ; Not Guilty 

The PROSIDUTI ON 

1s t Witnes s : Dr Domenico LAMAGNA 

Witness was cal led t o t he Car abinieril Sto.tion a t B&\CIGLLiNO on t he evening 
of 16 Apr il 4£, , where h e saw a dead body and trca t od a wounded ffi'.). n. The dead 
man had been killed by o. f i rca.nn di schar ged a t o. range of 6 or 7 motresi thoro 
wor e two l a r ge and t wo smo.11 \founds on tho f orehead, ca.used by tho disohargo 
of snnll and oodi um shot from a sporting gun. Witness had m.9-do a. roport a.fter 
examini ng the body, a. t r ansl a t i on of whi ch wo.s r end to tho oourt , in vlhioh i t 
wo. s stat ed tho.t the wounds Y1or c 4nvn in diarootor and part ly blAckoncd a t the 
edges . 

Wi t~ss then examined t ho wounded mnn who was suffering from mul. tiplo gunshot 
wounds on the palms and inside of both ha nds : there wer e no wotmds on t ho b'.l.ok 
of his hands , and, with t he exception of ono pelle t which f a i l ed to penotro.to tho 
right f or ehead, no other •1ounds on t he min' s body, The wounds woro similAr to 
t hose which had caused the death of t ho f irst mrui, the shot having b~n f'irod t'ran 
about the same range. In u rupor t 11\lldo a fte r his exomination witnes s had stated 
t hat the wotinds were 3mn in diamet er . 1 

The Proscoutor handed to the Court the stat ements of t ho 
a ocusod 13'\SILE and p.·LRAOUOLW 

B.iSILE s Britis h soldier s hnd boun seen in t he urea. The Brigndiere of t ho 
Co.rabW ori Sta tion a.t BRACIGLLJfO ordered B.~ILE and other civil:iAns to a.rm 
i1hemsel ves , Bi\SI LE being order ed t o £,tCt a s porting gun and some others boing 
i ssued with r i fles . B.. . .SIIE did not know whet her t he Brit i sh were para.ohutist s 
or es oa. pod P 1 sW. Ho t hen sot of f .i n oompncy of unothcr mo.n and, after a.bout 
threo hours , throe men wore s i ght ed. . When a t a d i s 'CP %lOC of 1.5-20 mctrl:)S they 
wer e oa.lled upon t o halt. They t urned r ound M d o~c llllln put his hand to his 
choe t : another rai sed his hands nbove hi s hoa.d . B .. .SII.E fired one shot without 
taking a im and Ol)e of t he men f ell to the ground , while tho other who l'vld raised 
his ho.ncl s wns wounded in the palms . Tho Co.rabiniori t hen a rrived:. o.nd f i r st aid 
wos a.dminis t ercd ;on t he vm.y back t o the Corabiniori Stntion t he mnn most seriousl3" 
wounded died . The mon were dressed in Brit i sh unif'oxm a nd ·B.iSILE t hought they 
were ~raohutis ts . 

P.JLl.CUOLLO : in .i~pril 42 P • .R.~UOU.O was OOOU'IPnP,or of t he Oo.rnbi nieri Station 
at BR..~IGLL'JW. On one day in t hat month the local inhabitants infol1lX>d him 
t hat three pa.raohutists ho.d been soon in the areo.. .~t first ho discount ed these 
stories but subsc quentnl ly got t onothor u pnr/y t o go out in search of theso men : 
he f§lve no orders t o t hi s party oonoorning the use of fir earms. .~t tho some t ime, 
unknmm then t o P.~JJUOLLO , a party was f onncd by o. f ascis t mili t irunan C1 . .P..£CIO, 
of which B..SIIE was a r.~mbor . The two pnr t i es met up after about t hreo hour s in 
t he urco. of S,J:JrO : P.A&i.OUOIJ..O f ound t ha t t wo pa.rnohuti s t s had been shot nnd tha t 
ono wo.s dymg. c.·.,p~cx:no tol d him t ho..t B • .SILE had f ired at them. 

I 

/to . .lheet two••••••• 
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2nd \7it~s : Giusc_ppe_§j~T...i?f_!ELI:Q 

Witness, n nutive of B&..CIGLL'JlO, wus , on one afternoon in tho middle of 
.1.pril 1942, £9..ven o. 3W1 by PA.lt~CUOLLO and told t o b"O out and apprehend three 
soldiers : p;..R.~CUOLI.0 1 s orders \/eN t o k ill them us soon o.s f ound. Witnesa 
s e t off with the C,JID;.RQPOU brother s and wns sebscquontly joined by B,'~ILE, 
GRlit.:J.DI ond °'iP • ..CCIO : o.11 wor e o.n;1ocl with shotguns oxoept wi tnosa , who htld a 
rifle o.nd C.~i..CCIO who ho.<l a pi s t ol . EvcntUAlly tho three soldiers wer o l OOC\ted , ' 
vNro or<lvre<l to ha lt and r o.i sc<l thei r hnnds in surrender n~king no effort t o resist . 
B.iSILE t hen raised his gtm t o his shoul<lor o.nd f ired two shots at the s oldiOrs at 
a. range of' a.bout 6 metros : one s ol<lier Yr.ls hit in the forehead o.nd the other in 
t he hands. They wor e dressed in kho.ki o.nd , when sonrahecl, vreru f ouncl t o be Ullllnned. 
Subsequently PJJUi.CUOLLO a rrived on the so~me . Witness was gi ven 60 liro qy 
Pii.R.'JJUOLLO o.t t he Co.rnbinieri B:lrraoks on o.ocount of the ~y 's work he had l ost: 
ll1'5ILE r eceived 200 lire . 

The DEFmCE 

1s t \fitness: tho nccusocl P.'J1'JJ'l!_OI;!Q 

On t he morning of the dlly in question ,-,itness ho.d been t old by B.IBILE .dntonio1 
fo.ther of the accusccl, o.nd nnot hE!"mlln tha.t threo parachutis ts ho.u been seen in the 
o.reo. of SAilrO. He <lid not. tD Ire t hese stories seri ously, as t here wna a. gone:rnl 
panic m IT.~ at thtlt time tha t poraohutis ts would bo dropped. ;~tor lunoh 
however three or f our ~ursons arrived a t the bo.rrnoks o.rmeu with shotguns , saying 
tint three s upposed pa.ro.ohutists hncl been seen throwing something into o. well. 
With three of his men ancl three or four civilwns PJilliLCUOLLO then set off for s.u:.rro: 
owing to the p:ioo the carabinieri o.ncl two of the civilians dr opped bohind. When 
p;..&'JJUOLLO a rrived at the scene of' the st\ooting five or six person s wore there: 
CJU'.JJCIO t ol<l him tha t D .. J>ILE had fired. 

' 
Or oss exar.11J:~~'l?z B.'.SIIE' s aclvocote witness stated tho.t w'nen he interrogated B.iSIIE 
he ( B4iSIIE) said t hat he ho.d beooioo f rightened and t ho.t his gun had gone off 
o.oci.clcmta.lly : JU\SIL.i!l o. t t ho. t time wo. a a more boy. 

Cross e.xa.rained by the Pro~coutor Witne~s stated tho.t he did not seo the r eport of 
the esoo.pe of pri soners from the PVf Comp o.t CJU?U.d. until a.fter the incident. When 
the po.tr ol set out from the bo.rrncks he (filVe no speoi:fio orders. S~4&NIELLO' s 
e viclenoe vms fo.l se in that respect . With r espeot t o tho reports whioh he had 
nnde , witness stated t ho.t thoy were truo in ~rts only, in order that ho should out 
o. better fieure in the oyes of hi~or o.uthority: thAt was tho reason 'vhy, in his 
reports, witness had stated tha t only one po.trol wns or gonisod , whereas in fa.at, 
two were or ennisod independently, one by O.,'iP.AOOIO nnd one by hioself. Witnoss never 
gav e orders tho.t t he lilon were t o b e killed if f ound. 

Ques tioned by tho Court witness swted tha t ho never believed th~ao tlon were 
parachutists : he th<?ueht ·chey were Ita lio.n deserters or Gernnna. .If' he had thought 
they were po.ro.chutist s he woul d hnve or ganised a muoh stronger pntrol. 

2nd WitnesAi t he aocus~B.~ 

Witness was t old by s ome e;irl s ho knew that three men had beon seen tfu.owing 
s oraothing into a well : he wos [;iven <i shotgun by BOTTA Giovanni a nd together with 
o. r.nn namou Liugi n;1<1 other s ~hey sot off:, \'7i tnesa \las t ol d by Liug:I.. t o shoot it' 
t he men r.lD.de any suspicious r.1ovement . Eventu..'\lly t he po.rty oo.ueht up with thoao wn 
and, seeing on..: of th (Jil r.love hi s ho.nds to his chest o.nd pocket, witness beoe.me 
fri ghtened nnd his eun went off; there woro other shot a also i witness fired f'raa 
t he hip o.nc.1 not froia the shoulder. 

£!:?.'!.S~C"-!·~i~n~·~y __ -thc i:1:l~!::t 'l.~tt?.~fwit~css stated that he never received any orders 
f'rom the Oa1·1·~enieri, nor ditl he go t o the Co.robinitlri Station before the incident. 

• 
..... 

....... .. 

Y/itness was t old by P.~.R:~cuoLI.O t o a ccomp3J'\Y him to search f or o.nd oapturo acme 
parachutists. Y/itncss ancl h:i.s brother , o.ccompani ed by P .. ~.Hii.CUOLLO and some ~re.binieril 
sot out : a.fter a time they bocame sepero.ted and witness joined up with o.nother party 
aonsistine of S,'iN'.1.',\NIELI.O, B.IBILE and C.~i~CCIO. \'/hen the shooting incident t ook 
pl ace "lfitnoca ~rd onl. ·,, t\ro shot s . 

/to ohoet three, •• , •• , ••• 
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Ctoss examined by p.·..R.·~cUOLl.O' s odvo~~ 'Witnees st!:\t.w ~t. ~ """"& ~~ 
by P.l.RaCUOLLO to killthe men, nor Ciicl he h~r him Ii~ so t o aeyone else. 

Cross examinecl by the Prosecutor witne ss s t a t ed t ho.t P • ..R.\OUOLLO was the leo.clcr 
of the party but that they bcc~1e · sope~ted on the woy. P."JU'l.DUOLLO' s only 
instructions were to attcvpt to cupturo the men. 

!t,th witness C.'JID.illOPOLI So.vino 

Witnuss hoo.rd two shots fired , one imrneclitltoly o.ft or tho other 
B.'5ILE firo, ho wo.s shaking with f co.r a.t the timo. 

ho eAW 

Cross ~~ by p;JWNO~' s ucfondine. acJyo~te o.nd by tho Prosooutor witnoacs 
sto.ted that nothine wo.s so.id by p~OLLO or o.nyone else o.bout shooting those mon. 

-Othot clefcnoo witnesses who hod be~n connu~tocl with this inoidont1 agreed that they 
ho.d heo.rd p,JW}UOLLO give no orders t o ho.vc tho raon killed. 

Evidonoo wo.s a.lso o.dt!ucod of p;.&.CUOLL01 s eoou troo.v.ionl: of intc rnooG at a OMlp a.t 
which he ocrnnnndccl tho 0'..~'30.bcnieri dcto.oru.X;tnt. 

P.J~'£UOLLO's defon~ing aclvooato adJ ressod the Courts 

P4i.&\GUOLLO' s notion in f oming o. pn trol to co.pturo the suspected paro.ohutista 
vro.s logit~to. 1bny rritnossoa ho.d so.id tho.t they ho.d heD.l'd no oroers givon by 

. . 

P.i.&\DUOLLO to shoot. p;J<;.CUOLLO himself <lid not o.rrivo a. t tho scone of tho 
incidont until some tif,1e aftoI"Y-ro.rds . B..'.SILE ho.d not relied for his defenoo on supori.or 
ord6rs. 

B.€Ili§1 a o.clvocato ruldressocl tho Oour~ 

It was su;bnitted tho.t it wo.s not proved thnt n.~ILE fired tho shot that killod 
ono man om woW'ltlod tho other, o.ncl, ovon if ho cliu fire , his action wo.s involWlto.ry, 

duo t 1J his foo.r. 

Tho frosecutor addressed the Court 
I 

In order to secure the conviction of' P4'~-.0UOLLO it had to be proved tho.t ho took 
saac o.ction which l ed t o the killing of ono rao.n o.nd the wounding of' tho other. The 
Proseoutor 3ub".iitted that a n order had been given by p,-.,&\CUOLLO Vlhich led to tho 
incident. P • .R..CUOLI.01 s evidence \•ms unreliable and oontro.cliotory. 

B..SIIE' s clof'once wo.s ono of aooidcnt : it had been proved that two shots were firocl 
ancl tho.t B.U3IIE wo.s the only Member of the party in possession of a shotgun & • 

S.ilNTANIELU>1 s cviclence vro.s qui to oleo.r t ho. t B..SIIE fired t oe seoond shot . 

Tho Court found both nccusc.>d guilty , h\.R.1.CUOLLO being sentenoed to 20 yoare 
imprisonroont oncl B,.\SILE to 15 years irnpriso~ent. · 

On 23 Mny ·46 Major General CLOWES, GOO No 3 Distriot ,oonfirmod the finding nnd 
sontenoe of tho Court but rcr.1i tted 10 yeo.rs of tho sentenoe of a> years icprieonment 
po.seed on P4'i.R.iCUOLLO c.nu 7 yours of the sent ence of 15 years imprisonomnt po.seed on 

B,\SIIE. 


