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Army Act, 2063 (2006)

Date of Authentication and Publication

2063.6.12 (28 Sept. 2006)

Amendment,
Republic Strengthening and Some Nepal 2066.10.7
Laws Amendment Act, 2066 (2010) (21 Jan. 2010)

Act Number 7 of the Year 2063 (2006)

An Act to provide for the Amendment and Unification of the L aws

reating to Nepal Army

Preamble: Whereas, the sovereignty of Nepal is inherenhe geople of Nepal
as the result of the historical peoples movement #re source of sovereign

authority is vested in the people of Nepal;

Whereas, it is expedient to amend and consolidageprevailing laws
relating to the establishment, arrangement, cogntreé and mobilization of the

Nepal Army for making the Nepal Army accountabléhte people of Nepal;

Now, therefore, be it enacted by the House of Repntives in the First

year of the issuance of the Declaration of the HmfRepresentatives, 2063.

1 This Act came into force on 1%stha 2065, Prasagti" and the word "Kingdom" has been deleted.
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Chapter -1

Preliminary

1. Short title and commencement: (1) This Act shall be called the "Army
Act, 2063 (2006)".

(2) This Act shall come into force immediately.
2. Definitions: In this Act, unless the subject or context othsewequires:

(@ "Nepal Army" means the collective organization tktpersons

recruited in the Nepalese Army under this Act oy part thereof.

(b) "Force" means an organized form or group formed &iparticular
objective by the Government of Nepal within the Blefrmy.

(c) "Engagement in military operation” means any offéi®wing:
(1) Working as a part of or in affiliation with the NalpArmy
during engaged in an operation against an enemy,

(2) Engagement in an military operation in a territany area
controlled by an enemy in whole or in part, or wogkas a
part of or affiliated with the Nepal Army movingwards

such territory or area,

(3) Engagement as a part of or affiliation with the aleprmy

which is taken hostage by the Military of a forempuntry, or

(4) Involvement in the maintenance of internal secuaitya part
of or affiliated with the Nepal Army engaged agaimasy
individual or group who are conducting or are saspe or
conduct destructive or violent activities with oithvout arms.
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(5) Declaration as "engagement in military operatiory' the

Government of Nepal in accordance with Section 135.

(d) "Chief of the Army Staff" means the Chief of thengr staff of the

Nepal Army appointed as referred to in Section 8.

(e) "Officer" means an officer of the Nepal Army abotee rank of
Junior Commissioned OfficefPadik), and this term also includes
similar officers of the reserve for¢dageda Bal).

() "Junior Commissioned Officer" meafabedar-Major, Subedar and
Jamdar, and this term also includes similar rank of tleserve

forces.
(gp "Commanding Officer" means any of the followingiodrs:
(1) the head of the Unit, Sub-unit, or

(2) the officer who commands tAekadi of the Unit or Sub-unit

during the period of deployment respectively, or

(3) the Commanding Officer of any CorfShamu), Detachment
Department in respect to the person under Clausef®ub-

section (1) of Section 3 who is affiliated therein,

(4) the officer who is nominated or designated by tfiieer who
commands the force in which the person is curremntyking
at the time when one has no involvement elsewhei®uib-

clause (3).

(5) the officer who commands the concerned force ifoffacer
has been designated or nominated in accordance Suth

clause (4).

(h)  "Non-commissioned Office(Billadar)" means CorporalHudda),

Corporal (Amaldar), Lance SergeantPyuth), and this term also
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includes the person of similar rank of an organiiede established

for a particular purpose.

(1) "Corps Chamu)" means the separate Unit specified as a corps
within the Nepal Army.

(), "Division (Pritana)" means a separate Unit specified as a "Division"

within the Nepal Army.

(k)  "Brigade (Bahini)" means a separate Unit specified as a "brigade”

within the Nepal Army.

() "Battalion (Gan)" means a separate Unit specified as "Battalion”
within the Nepal Army.

(m) "Commander Rati)" means the position from officer to non-

commissioned officer.

(n)  "Immediate Senior officer" means the senior officeyset in rank,
and for this purpose this term also includes Ju@lommissioned
Officer (Padik barg) and Non-commissioned OfficéBilladar).

(o) "Offence" means the act defined as offence pursiwa@hapter-7.

(p) "Enemy" means an armed mutineer, armed person whonitted
treason, armed person involved in disorder or ardebit and any
armed person who is subject to action by a pemsavhbm this Act

is applicable.

() "Court Martial" means the General Court Martialp®uoary General
Court Matrtial, District Court Martial, "Summary CduMartial
pursuant to Section 67 and Special Court Martiasyant to Section
119.

(n  "Committee” means Military Welfare Fund Operatiomda

Management Committee as referred to in Section 29.
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(s)

(t)

(u)

(v)

(W)

)

)

"Welfare acts" means acts of providing insuranceedical

treatment, health, scholarship, residence, opgratamteens for the
welfare of incumbent (serving) and ex-military {red) personnel
and their families, and this term also includesdghing schools

and universities and operating them.

"Welfare planning" means income generating actsclwisupport
welfare acts and this term also includes infrastmecand service
oriented projects, financial institutions and pdivg loans or

investing shares as prescribed in the industriaflepsion.

Provided that, such an investment shall not be naxla&
promoter(Prabar dhak).

"Income generating acts" means acts of generatingme for the
purpose of supporting the welfare acts by invesiingn institution

after obtaining permission in accordance with pitenglaw.

"Chief of Military Police" shall means the Chief bfilitary Police
appointed pursuant to Section 78 and this termialdades a person
who exercise power, under his/her supervision,ctoedance with

law on his/her behalf.

"Judge Advocate General Departmeirad Viwak)" means the
person who is represents the Court Martial as titgel Advocate

General pursuant to Section 81.

"Other court" means other courts constituted inosd@nce with

prevailing laws except the Court Martial.

"Departmental action” means the departmental a¢tidre imposed

pursuant to Section 105.
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(z) "Prison" means a prison in accordance with prengilaws relating

prison and this term also includes a military pmisoursuant to
Section 136.

(aa) "Order" means an order issued by an authorizedesffpursuant to
this Act and Rules framed thereunder.

(bb) "Prescribed" or "as prescribed" means prescribedsoprescribed
pursuant to this Act and Rules framed thereunder.

3. Persons under the jurisdiction of this Act: (1) The following persons
shall be under the jurisdiction of this Act:

(&) Persons recruited in the Nepal Army under this Act;

(b)  Other persons assigned for some acts, or persahs in
service of the Nepal Army staying in a camp or in a
march for military operation, or staying in an area
declared by the Government of Nepal as a military
operation zone; or civilian persons who assist the

works of Nepal Army,
(c) Persons selected for recruitment in the Nepal Army.

(2) A person pursuant to Clause (b) of Sub-sec{ibnshall be
considered to have been under the command of timenemding officer of

his/her department, formation or unit.

(3) If a person pursuant to Clause (b) of Sub-seciil) is not
engaged under the command of a commanding offitany department,
formation or unit, he/she shall fall under the caamuoh of an officer who is
designated or nominated by the commanding offidehe force in which
he/she is currently engaged for the time bein@fa commanding officer
of the concerned force if such officer is not deatgd or nominated.
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(4) The commanding officer shall not depute a pengorsuant to
Clause (b) of Sub-section (1) under the command piior officer in a

circumstance where the senior officer is available.

(5) If the person pursuant to Clause (b) of Suliizeq1l) commits
an offence outside the territory of Nepal, thegdigtion of this Act shall

prevail.

(6) An offence committed by the person pursuanCkause (b) of
Sub-section (1) against the citizen of a countryimch he/she has been
deployed in a peacekeeping mission of the UnitetioNa shall fall under
the jurisdiction of other courts.

Chapter-2

Egablishment and Arrangement of Nepal Army

4, Esablishment and arrangement of the Nepal Army: (1) The Nepal
Army shall be established for the protection andfeDee of the

independence, sovereignty, territorial integritydamational unity of the
state of Nepal.

(2) The Nepal Army at the time of commencementhid Act shall

be deemed to have been established in accordaticénsi Act.

(3) The arrangement of the Nepal Army shall be leggd in
accordance with this Act and the Rules framed treder and other matters
shall be dealt with in accordance with the instiutd issued by the

Government of Nepal.

2 Repealed by Republic Strengthening and Some Nepes Amendment Act, 2066.
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6. National Defence Council: (1) >............

(3) In addition to the functionSas referred to in the Interim

Constitution of Nepal, 2063 (20Q#he functions, duties and powers of the
National Defence Council shall be as follows:

(@) To make policies, plans and programmes relatiing

®mobilization, operation and usa the Nepal Army

and submit the same to the Government of Nepal,

(b) To submit recommendations relating to the numbe

and organizational structure of the Nepal Army,

(c) To make necessary advice to the GovernmenepaN

relating to the management of the Nepal Army,

(d) To submit necessary advice to the Government of
Nepal relating to the management of arms, weapons

and other military equipment of the Nepal Army,
(e) = To perform other acts as prescribed.

(4) The Secretary at the Ministry of Defence slhpdtform as the
Secretary of the National Defence Council. In hes/absence, an officer as
designated by the Prime Minister shall perform thiection.

(5) There shall be a Secretariat within the Miyishf Defence to
carry out the acts and proceedings of the Nati@edence Council. Other

arrangements of the Secretariat shall be as pbestri

3 Omitted by Republic Strengthening and Some Neaals Amendment Act, 2066.
4 Omitted by Republic Strengthening and Some Negals Amendment Act, 2066.
> Amended by Republic Strengthening and Some Nepas Amendment Act, 2066.
®  Amended by Republic Strengthening and Some Nepas Amendment Act, 2066.
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(6) The procedures of the meetings of the Natid@edence Council

shall be as determined by the National Defence Cibuself.

7. Organizational Structure: (1) The composition of the Nepal Army shall

be inclusive and it shall have national characters.

(2) The Government of Nepal shall make necessaligig® plans

and programmes for the implementation of the prons of Sub-section
(D).

(3) The organizational structure and number of tooss in the
Nepalese Army shall be as determined by the Govenhiof Nepal.

Provided that, there shall be only one position Géneral
(Maharathi) and the sam&eneral Maharathi) shall be appointed for the
post of the Chief of Army Staff.

(4) In the organization of the Nepal Army therelsba a Chief of
Army Staff and other positions as referred to ih&fule-1.

Chapter-3

Appointment, Functions, Duties and Power s of

Chief of Army Staff

8. Chief of Army Staff: * (1) The President shall appoint Chief of Army

staff on the recommendation of the Council of Mmis. The President

shall provide him/her the insign{®arjani Chinha).
(2) The Chief of Army Staff shall be the Chief b&tNepal Army.

(3) In a case of vacancy of the post of the Chigfrony Staff due to

leave or any reasons, the Senior Officer of the aNege Army as

7 Amended by Republic Strengthening and Some Nepas llsmendment Act, 2066.
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designated®by the President on the recommendation of the dbuwfc

Ministersshall be the Acting Chief of Army Staff and perfothe duties of
the post.

9. Accountability to the Government of Nepal: (1) The Chief of Army

Staff shall be accountable to the Government ofdNér the functions to

be carried out and duties to be performed by him/he

(2) The Chief of Army Staff shall, before assumthg office, take
an oath of office in a format as referred to in &thle-2 before the

President

10. FEunctions, duties and powers of the chief of Army Staff: (1) The
functions and duties of the Chief of Army Staff BHae to manage the

Nepal Army, subject to the directions of the Gowveemt of Nepal and

prevailing laws.

(2) The Chief of Army Staff shall submit an annugpbort relating to
the management of the Nepal Army to the GovernroéNtepal every year
within the month oBaishakh (Around April-May), and the Government of
Nepal shall present such annual report to*thegislature-Parliamerand
the State Affairs Committee shall discuss on tip@rte

(3) Other functions, duties and powers of the Cloiethe Army
Staff shall be as referred to in this Act and asspribed in the Rules

framed thereunder.

11. Agebar and tenure of office. (1) The Chief of Army Staff shall hold

office until the age of Sixty One years.

Amended by Republic Strengthening and Some Nepas lmendment Act, 2066.
Amended by Republic Strengthening and Some Nepas lmendment Act, 2066.
10 Amended by Republic Strengthening and Some Nepas llsmendment Act, 2066.
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(2) The term of office of the Chief of Army Staffial be Three

years subject to the provision pursuant to Subiese¢l).

(3) Notwithstanding anything contained in Sub-setti2), “the

President on the recommendation of the Council infigtersmay, if deems

necessary, remove the Chief of Army Staff befoe ¢cbmpletion of such
tenure. He or she shall be given an opportuniyefend him/herself, prior

to such removal.

(4) The Chief of Army Staff who is holding offica ¢he time of
commencement of this Act shall continue his/heiceffsubject to the

provision pursuant to Sub-section (2).
Chapte-4

Appointment and Terms and Conditions of Service

12. Appointment and fulfillment of vacancy: (1) A Recruitment

Committee presided by the Chairperson of the Pubdicrice Commission
or a member of the Commission as designated byPidic Service
Commission to recommend the officer level vacandtpand including a
representative nominated by the Public Service Cission as a member
to recommend for the vacant posts lower than offieenk of the Nepal

Army, shall be formed as prescribed.

Provided that, no provision of this Section shadir dor taking
examinations other than those examinations understipervision of a
representative nominated by the Chairperson of Bublic Service
Commission after completion of written examinatioanducted by the

Committee as referred to in Sub-section (1).

11

Inserted by Republic Strengthening and Some NepasLAmendment Act, 2066.
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(2) Other functions, duties and powers of the Ri&oent

Committee formed pursuant to Sub-section (2) dbeakhs prescribed.

(3) Other arrangements regarding the recruitmerdll she as
prescribed.

(4) The qualifications required for the appointmentifferent posts

(rank) of the Nepal Army shall be as prescribed.

13. Ineligibility (Disgualifications): (1) The following persons shall be

deemed ineligible for appointment to the postdefilepal Army:
(@ Who is not a citizen of Nepal,

(b)  Who is convicted by a court of a criminal offence

involving moral turpitude,

(c) Who is removed from the service for being

disqualified for government service in the future,

(d) Who is convicted in an offence of violating human
rights,
(e) Who does not have the qualifications as referreth to

Sub-section (4) of Section 12.

(2) Nothing contained in Clause (a) of Sub-sectiti shall be
deemed to have prevented the Government of Nemah freceiving

technical and expert services from non-Nepaleseeais for a short term.

14. Appointing _Authority: Government of Nepal shall, on the

recommendation of the Recruitment Committee purst@rSection 12,
appoint in the Officer level ranks and the presadifficial shall appoint in

other levels.
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15.

16.

17.

18.

Commission: The Minister for Defence shall, subject to theyisions of

this Act and the Rules framed thereunder, Commistie qualified officer

of the Nepal Army.

Qath: A person appointed to a post of the Nepal ArmyIdla&e an oath as

referred to in Schedule-2.

Tenure of office: (1) Except otherwise provided in Section 11,dlge bar

of officers of the Nepal Army shall be as refertedn Schedule-3.

(2) The tenure of office of the officers of the Néprmy shall be as

referred to in Schedule-4 subject to the provisibBub-section (1).

(3) Notwithstanding anything contained in Sub-setti(2), the
Government of Nepal may extend the tenure of ofi€ehe officers as
referred to in Schedule-5, on the recommendatiothefChief of Army
Staff, for being his/her service necessary alort wie reasonable grounds
and reasons that an officer is physically capafitleefren after contributing

a long service to the Nepal Army.

Removing from the service and demction from the rank: (1)

Government of Nepal may remove or dismiss a pessoving in the Nepal

Army from the service.

(2) The Commander-in-Chief may demote to a lowadgror rank
or remove from the service to a person servingapdll Army other than an

officer.

(83) The Commander of Corp&hamu), Division (Pritana) or
Brigade(Bahini) or a commander of an equivalent rank or an offiested
with equivalent authority may remove from servicel alemote to a lower
rank to a person under his/her command except tofger or junior

commissioned officer.
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(4) The commanding officer of a Unit or Sub-unitymmamove from
service or demote to the lower rank to a Sergdbidda) and other

personnel of lower rank who are under his/her conama

(5) The powers conferred by this Section shall xer@sed subject
to this Act or the Rules framed thereunder.

(6) While taking action in accordance with this ®at an
opportunity shall be provided for the defense.

(7) The commanding officer shall provide a ceréife which
includes the details as prescribed, if a person Jdits under the

jurisdiction of this Act and is removed or is to feenoved from the service.

19. Restriction _on establishing and operating organization or

association: (1) A person who falls under the jurisdictiontbfs Act shall
not do the following acts:

(@) To establish, operate, accept membership or dessst
union, association or organization, or participetea
programme organized by such union, association or

organization.

(b)  To participate or deliver speech to any assemblioor
participate in any demonstration organized by any

person or groups for a political or other similar
purpose.

(c) To publish a leaflet, pamphlet or similar documents

(2) Notwithstanding anything contained in ClausgofaSub-section
(1), nothing shall be deemed to prevent a person ¥afls under the
jurisdiction of this Act from assisting a religiqusocial, cultural and

entertainment union, association or organization participating in a
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20.

21.

22.

programme of such union, association or organiaatipon receiving an
approval of the Government of Nepal and subjedh®&provision of this
Act.

Training and Induction: (1) A person to be included in the organization

of the Nepal Army shall be provided trainings amductions on topics
including military education, ethics, physical esise, human rights and

international humanitarian law.

(2) The arrangements of trainings and inductionssymant to Sub-

section (1) shall be as prescribed.

Promotion, leave and other terms and conditions of services: The

appointment, promotion, leave and other terms amutlitions of service

and facilities of the Nepal Army shall be as prismt.
Chapter-5

Privilegesand Immunities

Protecting the acts performed during the discharge of duties: If,

someone suffers death or loss while a person uth@ejurisdiction of this
Act is committing an act in the course of dischagdnis/her duties in good
faith, no case shall be filed against such persany court.

Provided that, any of the offences as referrecht8@actions 62 and
66 shall not be deemed to be an offence committedhé course of

discharging duties in food faith.

Explanation: For the purposes of this Section, "committing aay
in the course of discharging duties”, means ancaatmitted during the
performance of duties and it includes any actidertafor internal security

or self-defence, including flag march, patrollingdasentry(Chapate) duty.
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23.  Immunity from arrest: (1) The chairperson or member of Court Martial

or Judge Advocate General Department or a perstaiede to the
proceeding to the Court Martial, legal counsebraiey (waris) or withess
attending in accordance with the summons issuedhbyCourt Martial,
shall not be arrested on the order of any couduasi-judicial authority at

the time of entering into or returning from the @dJarital.

(2) If the information of arrest is received punsu&o Sub-section
(1), the Court Martial may request the concerneth@ity to release such

person immediately.

(3) If, a person under the jurisdiction of this Agtgaged in military
proceedings, shall not be detained as per the jedgndecision or order of

any court or Quasi-judicial Authority, for a loamhe paid by him/her.

(4) If an information of arrest, who is not to beested pursuant to
Sub-section (1), is received the Court or Quaskjat Authority it shall

release such person immediately.

24. Not to Freeze or forfet: Except the Court Martial, no arms, clothes,

military supplies, animal, vehicle and goods inahgdsalary, allowance of
a person under the jurisdiction of this Act, usethie course of discharging
the duties shall be freezed or forfeited, in full partial, by the decision,

verdict or order of any other Court or Quasi-judiduthority.

25. Immunity and privilege of the reserve force: A person belonging to

the reserve force shall have all the privileges farcdities as referred to in
Sub-section (3) of Section 23 and 24 while comintg iand returning from
training or service when called by the Governméniepal or serving in
the job.

26. Priority in the cases (1) If a case has been registered in a any caurt o

office in which a person serving in the Nepal Arisya party, and he/she is
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present to the court or office with the approvalhid/her leave by the
concerned authority and if he/she submits an agmbic to the court or
office requesting disposal of case before the druisdher leave attaching
the leave approval letter and details of a cagectimcerned court or office
shall list it in a priority hearing and order tmdiize it before the end of

his/her leave.

(2) No fee shall be required for the applicationb® submitted as
referred to in Sub-section (1).

(3) Ifthe disposal of a case cannot be made beéfmend of his/her

leave, the court or office shall inform the same.

(4) If a question is raised about a leave apprownthority, the
decision of the Division Command@pritanapti) or Brigadie Commander

(Bahinipati) or officer of the same rank shall be final.

27. Complaint regarding any sufferings or _injustice: (1) If an officer

under the jurisdiction of this Act is caused injcston any matter by the
commanding officer or any senior officer, he/sheymamplain against

such grievance to his/her commanding officer.

(2) If a person is not satisfied with the decisiorade by the
commanding officer or Commandé€Pati) to the complaint pursuant to

Sub-section (1), he/she may file an applicatiotheoChief of Army Staff.

(3) A person below the rank of officer may file bug complaint to

the concerned Commandgtati).

(4) If a complaint as referred to in Sub-sectionighot heard by the
Commander(Pati), a complaint may be filed to the commanding office
and if it is also not heard by the commanding effior one is not satisfied
with such decision, a complaint may be filed to shperior officer than the

commanding officer; and if such complaint receivéde commanding
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officer shall provide a receipt thereof to the cémmpant and forward it to
the senior level. If the commanding officer faitsforward such complaint

to the senior level, he/she shall be liable forsgiglinary action.

(5) If a complaint is received pursuant to Sultisas (1) and (4),
the complaint hearing authority shall examine tbmpglaint and resolve the
problem, and shall forward the complaint to the esigy level if so

required.

(6) If a complaint has to be filed against a persdio hears a

complaint, it shall be filed to the officer superto such officer.

(7) The decision made by the Chief of Army Staffasnomplaint as

referred to in this Section shall be final.
(8) The procedures for the hearing shall be ascpbes.

(9) The Government of Nepal, if it deems reasonablay review

the decision made pursuant to this Section.

28. No effect on facilities entitled in accordance with exisging laws

The facilities to be received as referred to irs tihapter shall not be

affected by other facilities received pursuantie prevailing laws.
Chapter-6

Army Wdfare Fund

29. Edablishment and operation of welfare fund: (1) A welfare fund

may be established for the welfare of incumbent exghersonnel of the
Nepal Army and their families.

(2) The following amounts shall be credited to fhend as referred

to in Sub-section (1):

www.lawcommission.gov.np 18

PURL: https://www.legal-tools.org/doc/5e9c9b/



www.lawcommission.gov.np

(a)

(b)

(€)

(d)

(€)

(f)

The amounts deducted in the prescribed pergenta
from the fund received for rendering service bg th
Nepal Army while deployed in peace keeping missions
in any part of the world on the request of the Elhit

Nations Organizations,

The amounts saved from meeting the cost of welfare
activities which are conducted from the interesthef
fund deposited in various Banks and financial

institutions,

The income amounts received from the investment on

welfare activities as prescribed.

The amounts deposited as the principal amount in
various banks and financial institution frofmashad
2032 B.S. to the date of commencement of this Act

and the interest received from those amounts.

The movable and immovable property of the
institutions prescribed by the Army Headquarterd an

amounts increased therefrom.

The movable and immovable property being used by

the Nepal Army and amounts increased therefrom.

(3) There shall be a Seven member Army Welfare FOpdration

and Management Committee as following, to operate welfare fund

pursuant to Sub-section (1) comprising:-

(a)
(b)

www.lawcommission.gov.np

Chief of Army Staff Chairperson

Two persons nominated by the Patron

from amongst the serving and ex- Member
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military officers

(c)  Two persons nominated by the Chief of
Army Staff from amongst the serving

and ex-military officers Member

(d) Representative from the Ministry of

Finance (gazetted first class officer) Member

(e) Representative from the Ministry of

Defence (gazetted first class officer) Member

(4) There shall be a Welfare Planning Directoratethe Army
Headquarters to assist the daily functions of tben@ittee. The functions,

duties and powers of the Directorate shall be asqguibed.

(5) The amount as accumulated in the Fund purdoaBtb-section
(2) shall be expended for the welfare of servind am-personnel of the

Nepal Army and their families.

Explanation: For the purpose of this Section "family" means
husband or wife, son, daughter and mother andrfadisevell as mother-in-
law and father-in-law in the case of female empésyavhom the retired or

incumbent employee of the Nepal Army is respondiimé¢aking care,

30. Patron of the welfare fund: The Prime Minister shall be the patron and

the Minister of Defence shall be the joint patrdhe fund.

31. Functions, duties and powers of the Committee: The functions,

duties and powers of the Committee shall be aevial|

(@) To formulate, implement, coordinate and monitor welfare
activities, income generating activities as prdsai and

welfare planning,
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(b)

(©)

(d)

(e)

(M

(9)

(h)

()

To carry out welfare activities as required to tamily of the
Army personnel who were killed or seriously injured

(Angabhanga) at the time engaging in the military activities,

To reduce, increase or remove facilities and cosicas under

the welfare acts,

To formulate and implement the procedures and ¢uoeke
relating to the welfare activities, income genergtiactivities
and welfare planning as required,

To carry out welfare activities on the land and sba
infrastructures of the Nepal Army upon enteringoinie

agreement with the Army Headquatrters,

To form administrative, financial and technical tuiair welfare
activities, income generating activities and wedfalanning, to
appoint necessary human resource for such unitpaggktribe
their terms of service and remuneration as perssige

To appoint experts for the effective implementatioh the
welfare activities, income generating activitiesd awelfare

planning, and prescribe the terms of service andineration,

To depute military personnel as per necessity lier gecurity
where welfare activities, income generating acgeit and

welfare planning are launched,

To receive, purchase, rent, use and sell movalderamovable

property subject to this Act,

To carry out other functions as prescribed.
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32. Account of fund and audit: (1) An account of daily income and

expenditure of the fund shall be maintained in atance with prevailing
law and the internal audit of the fund shall be enag prescribed by the

committee.

(2) The final audit of the fund shall be made bg tffice of the

Auditor General.

33. Submisson of annual report: The Committee shall submit a report

including income, expenditure and progress dettlsthe patron, and
provide a copy of it to the State Affairs Committ#fethe legislaturevery

year.

34. Delegation of powers: The Committee may delegate some of its powers

conferred on it pursuant to this Chapter to thefélvelPlanning Directorate

as per necessity.

35. Situations for depriving from facilities and concessions (1) In the

following circumstances the serving and ex-militgggrsonnel and their
families may be deprived fully or partially of thentittement to facilities

and concessions relating to programmes conducteteruthe welfare

activities:

(@) If acts detrimental to the Nepal Army are proved t
have been committed,

(b) If acts contrary to the Constitution and this Ast i
proved to have been committed,

(c) If the misuse of facilities and concessions ertitie
pursuant to this Chapter is proved to have been
committed,

(d) Ifa penalty is imposed on an offence against state
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(2) Notwithstanding anything contained in Sub-get({l), only the
serving or ex-military personnel or their family mieer who has

committed an act referred to ifiSub-section (1yhall be deprived of the

entitlement of facilities and concessions relatmgprogrammes conducted

under the welfare activties.

36. Other arrangements. Other arrangements regarding the use, operation

and management of the Army Welfare Fund shall bgrescribed.
Chapter-7
Offences

37. Tobe deemed to have committed an offence: If a person under the

jurisdiction of this Actcommits any of the acts as referred to in Sections
38 to 65, it shall be considered to have committedffence in accordance
with this Act.

38. Enemy related offences: To commit any of the following acts shall be

deemed as an enemy related offence:

(@) To abandon the garrison, fort, post or a placegassi for guard
entrusted for securing or to handover (give up) Haene
cowardly to the enemy or to inspire or compel toy an

commanding officer or other person to do so,

(b)  To give up arms, ammunitions or equipment befoeeghemy
shamelessly, or behave in a way that reflects aaodiy
behaviour,

2 Amended by Republic Strengthening and Some Nepas lamendment Act, 2066.
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(©)

(d)

(e)

(f)
(9)

(h)

()

(k)

(1)

To propagate propaganda with a view to underminiimg
morale or terrorizing the garrison, camp or platdaring a war

or military operation,

To exchange any correspondence or confidentialrnmdtion
traitorously with any other person or enemy raisiagns
against Nepal, or in committing any other such act,

To help, directly or indirectly, the enemy by suppy§ arms,

ammunition, explosives, cash, equipment or anyragbeds, or
To act to undermine the Nepal Army or any of@scé or wing,

To raise a cease-fire flag before the enemy updmgadn a

treacherous or cowardly manner,

To knowingly work together with a detained enemy pyovide

assistance to an enemy,

To provide shelter or protect any enemy who is agirisoner of

war,

To sleep or consume narcotic or alcoholic substahti®e post or on

the sentry duty during the time of a war or terror,

To knowingly compel or inspire any person underjthresdiction of
this Act with an intention not to take action agaithe enemy or to

cause any obstruction or to discourage,

To desert without approving the leave from the ilegvhis
commanding officer or to leave post, guard, pickettrol or part at
the time when military an operation is underwayheit being duly

replaced or leave sanctioned.
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39. Mutiny: To commit any of the following acts shall be deemto be

mutiny offence:
(@) Tobe involved in the mutiny,

(b) To stage or make arrangements for staging a mubiggther
with a person belonging to the Nepal Army or withy ather

force assisting it, or instigate others or consforehe same,

(c) Not to attempt to, as far as possible, stop a iputinen one is

present at the place of a mutiny,

(d) To fail to report to the commanding officer or aother superior
officer who has the knowledge regarding the intambf the mutiny
or where there is appropriate reason to believé sbaneone is

intending or conspiring to stage the mutiny,

(e)  To deviate oneself or any other person from pasrio and duty, or
to cause to incite or to cause any other persodetpate from

patriotism or duty.

40. Enemy-related other offences: The commission of any of the following

acts shall be deemed to be an enemy related offence

(@) To become a prisoner of an enemy failing to renadént with due
care in advance or failing to obey the orders oe do being
negligent to the duties; or not to get back eveyugh there were a
possibility to get back after being the prisonethaf enemy,

(b) To engage oneself in correspondence or exchangligetce in any
manner with the enemy without an appropriate aut§hoor not to
knowingly report immediately to a commanding officer other

superior officer the information in relation to suactivities, or
(c) Toraise a cease-fire flag without an appropriatbarity.
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41. Offences against military operation: To commit any of the following

acts shall be deemed to be an offence againsamiliperation:

(a) To forcefully act against a security guard or sgnor causing them
to do so,

(b) To enter into a building (house) or place with tiéention of

looting,

(c) To sleep or use narcotic or alcoholic substancéewdm duty at the

post as a sentry,

(d) To leave (give up) guard, picket, patrol or postthauit the

permission of a superior officer,

(e) To intentionally or negligently give signals ofdnmation to cause
terror in the camp, garrison or quarters, or toeadrunnecessary
discouraging or terrorizing propaganda therein,

()  To divulge any information about watch words andrdersigns to
any unauthorized person, or knowingly provide fatsedifferent

parole or signals to an authorized person.

42. Desertion-related offences (1) To commit of any of the following acts

shall be deemed to be an offence desertion:

(@) To desert from service after an order of military

operation or after the start of such an operation,

(b) To desert from service except for the conditions as

referred to in Clause (a),

(c) To knowingly provide shelter to any person under th

jurisdiction of this Act who is deserting the seryi
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(d) To knowingly provide benefit, help or assistanceato

deserter,

(e To fail to immediately inform a superior officer any
higher ranking officer who has knowledge of any
person under the jurisdiction of this Act is desgstor
about to desert the service, or not to arrest rem/h

even so authorized,
()] Not to diligently search for and arrest a deserter,

(g0 Not to take necessary action despite the knowledge

desertion,
(h)  To desert from the barracks, camp, or quarter.

(2) If a person who has been confirmed absent witheave does
not report himself/herself or not found, he or shell be considered to be a

deserter.

43. Offence of allowing someone in _custody to escape: Releasing an

individual in custody without proper authority oritkout reasonable
grounds for release while on guard, picket, patcolnmand of post or
during duty; or not taking a prisoner to be takato icustody or not taking
one's turn at duty shall be considered an offefcdlowing someone in

custody to escape.

44. Offence relating to assault or _intimidation: To commit any of the

following acts shall be deemed an offence of @$sa intimidation:

(a) To threat a superior officer,

(b) To assault or use criminal force against a supefiter,

(c) Not to respect the dignity of a superior officer §yeaking in an

undermining way or treat him/her in a degrading n&an
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45. Defiance related offence: The commission of any of the following acts shall

be deemea defiance related offence:

(@) To knowingly defy a legal order issued through ofeérbal),
written, signal or any other manner by an authootyan officer
under the jurisdiction of this Act or by a superadficer during the

official work;

(b) To show negligence to obey the general, local graher type of

order issued by a superior officer.

46. Offencesrelated to loss or damage to property: To commit any of the

following acts shall be deemeah offence of loss or damage of property:

(@) To cause loss or damage to the property as reféored Clause (a)
of Section 41 or the property of a military institin or any person
under the jurisdiction of this Act, or any persoworiing for the

Nepal Army or of any other person involved in thepldl Army,
(b)  To set fire or cause loss or damage to governmemptepty,

(c) To mistreat, cause injury, kill, take away or lassy animal which is
in his/her custody.

47. Offencesrédating to forgery or falgfying particulars: To commit any

of the following acts shall be deemedn offence of forgery or falsifying

particulars:

(a) If a person whose duty is to confirm the authetytiaf a report,
account, description, certificate or any other doent prepared or
signed by an authorized person examines it frauntlyleor certifies
a false content of such document to submit as @ one with an

intention of deceit or becomes accomplice in sutlaa,

www.lawcommission.gov.np 28

PURL: https://www.legal-tools.org/doc/5e9c9b/



www.lawcommission.gov.np

(b) If, in the course of certifying a document as nefdrto in Clause (a),
someone does not write knowingly the matter to bitem to deceit

someone else or becomes an accomplice to such act,

(c) If someone knowingly distorts, conceals, takes agrdgaves blank,
with an intention of causing loss or deceit to son® else, any
document for which one has the responsibility totget or must

submit when required,

(d) If someone knowingly makes any false declaration Wwas a duty to

keep such an information,

(e) If someone having knowledge about or having reasiengrounds to
believe on the fact that there are false partisutar any statement,
document or record, writes or causes to write faladiculars of
one's own or somebody else on memoranda or statenmdrich
allows for the receipt of pension, allowances, otfailities, or

special provisions.

48. Offencerelated to obsruction or use of criminal force To commit

any of the following acts shall be deentedbe an offence of opposition and

obstruction or use of criminal force:

(&) To disobey the order concerning one's arrest evemvgiven by a
lower ranking officer, in the case of being invalvin any quarrel,
riot or disturbance; or to attack such an officéarongave order of

such arrest, or to use criminal force against & hagking officer,

(b) To use force or attack a person who has been piaamtke's custody
pursuant to the law, irrespective of whether thi$ & applicable to
that person or not, or whether that person is hdriganking officer

or not;
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(c) To oppose or obstruct the person or escort whoseisltio arrest or

take one into custody,

(d) To obstruct the Chief of the Military Police, orskier authorized
representative while engaged in the legal dischafgtuties, or not
to extend cooperation, when requested, in the digehof his/her

duty,

(e) To use criminal force or assault any person wh@lses goods or

rations to the Nepal Army.

49. Offence against property: The commission of any of the following acts

shall be deemedn offence relating to property:

(@) To use the public or governmental property, mesisamd of Nepal
Army in private interest or use the property of aryny or of any
person under the jurisdiction of this Act withala fide intent or
misappropriating it or stealing or taking them irospession

fraudulently and withmal efide intent,

(b)  To fraudulently receive or keep such property kmmlyi or having
reasonable grounds to believe that it is relatdt Wie commission
of crime as referred to in Clause (a).

(c) To damage or cause loss to governmental propedgruone's own

custody.

50. Offences regarding cheating or coercion: To commit any of the

following acts shall be deemédd be an offence of cheating and coercion:

(@) To commit any act with an intent of cheating, cagsindue benefit

or a loss to any other person,

(b) To obtain forcibly or under coercion cash or go@fisany other

person or force someone in to labour without autyror
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51. Offences of desertion with arms and other things or their misuse:

The commission of any of the following acts shaldeemed an offence of

desertion with arms and other things or their ne@sus

(a)

(b)
(c)

To escape along with arms and ammunition, suppégsjpment,
tools, clothes or any other governmental properbtaimed by

oneself or put into custody or become an accomliceich escape;
To lose any property as referred to in Clause (a);

To deface, destroy sell or mortgage any medal oom¢ion granted

to him/her.

52. Offence againgt discipline and code of conduct: To commit of any of

the following acts shall be deemaah offence against discipline and code of

conduct:

(@) To consume drugs;

(b) To behave in a hostile or unpredictable manner, othestnate
reprehensible character or behave in a cruel manner

(c) To create one's own physical weakness or disease;

(d) To pretend to be suffering from any disease orkwess, while
being healthy; or to deliberately prolong or in@edhe severity of
disease or not to allow healing;

(e) To cause injury to oneself or to any other persah an intention of
causing disqualification for the service;

() To mistreat by using criminal force by an officejunior
commanding officer or non-commanding officer to ergon under
the jurisdiction of this Act while stating that oiseof a lower rank;

(g) Not to complete any act that maintains order oitany discipline or
to commit any act against order or military disiript
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93.

4.

95.

(h)  To use alcoholic substances;
(1) Not to behave in a manner suitable to the post;

(), To establish or operate an association or orgaaizatin

contravention to Section 19 or in taking part icls@activities;

(k)  To use any army personnel on any acts other thisrregarding the
discharge of duties in accordance with this ActRules framed

hereunder.

Offencesreated to certification of incomplete document: To commit

any of the following acts shall be deenmtedbe an offence of certification of

incomplete document:

(a) To certify in a blank space to deceive anybody bisa person who
has a duty to prepare or certify a document rejgatim salary,
weapon, cartridge, goods, equipment, cloths, foaems;
miscellaneous goods and stores, or record of gmamhproperty.

(b) To refuse to prepare or send a report or detailsobrto prepare or

send with negligence by a person who has a dutlp the same.

Offence related to false statements or details: If a person undethe

jurisdiction of this Act, after taking oath befatee Military Court, records
false statements or details; or if there is no gobwo believe that such
statement or detail given or believed to be falsetiaie; shall be considered

an offence related to false statements or details.

Offence of taking appointment by means of lying: To commit any of

the following acts shall be deemtal be an offence of taking appointment by

means of lying:

(&) To take appointment in his/her usual Cofflamu) or Department

or any other CorpgChamu) or Department without fulfilling the
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conditions needed for one's recruitment or withteing duly

relived of one's duty from one's Corps or Departimen

(b) To beinwvolved in the act of recruiting any pergomny wing of the
Nepal army while knowing that there are circumsgania which the
person is suspected of having committed a crimesutius Act or

there are grounds to believe that such circumstaxict,

(c) Ifitis proved that one has intentionally providiadise information

on the application for recruitment,

(d) To submit fake or false certificate for recruitmemromotion,

training or any other purpose of the service.

56. Offence of escaping from cusody: Escaping from custody while being

in legal custody shall be deemed committing an nafée escaping from

custody.

57. Offences of false allegation: To commit any of the following acts shall be

deemedto be an offences of false allegation:

(&8 To make a false allegation knowingly against angs@e to whom
this Act is applicable or having sufficient readonbelieve that the

charge was false; or

(b)  To lodge a complaint or give false statement purst@a Section 27
knowingly or having sufficient reason to believatlhe statement is
false, in a manner that could damage the charatgeperson whom
this Act is applicable or to conceal the actuatdaelated thereto
which are in his/her knowledge.

58. Offences of absence without leave: To commit any of the following acts

shall be deemetb be an offence of absence without leave:

(@) To be absent without approving a leave,
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(b)

(€)

(d)

(€)

(f)

(9)

To remain absent beyond the period of leave withsufficient

reason,

To fail, without sufficient reason, to join his/hfrmation, unit or
any organ thereof immediately upon receiving a geotirom an
appropriate authority about the order issued fefhair formation or

unit or any organ thereof to take military actions,

To remain absent from the place fixed for his/hetydor physical

exercisgByayam) or from the parade in the given time,

To leaving the parade or march line without thenpssion of

his/her superior authority or without sufficientusa,

To remain present at any fixed place outside otricdsd place as
prescribed through any orders of general, locatber nature, or at
any prohibited place, at a time of being statiomed camp, garrison
or any other place, without obtaining a pass ormritem permission

from his/her immediate superior officer,

To remain absent at any school (Training Institateg time when an
order has been issued to attend school, withoairdbhyg leave from

an immediate superior officer or without appropgietasons thereof.

59. Offences related to court martial: To commit of any of the following

acts shall be deemdd be an offence related to Court Martial:

(@) Not to be appeared before the court martial as iamegs without
any appropriate reasons even a legal summons @&r d@s been
issued,

(b)  To refuse to take an oath before court martial ,

(c) To refuse to abide by an order to submit or handawg document
in one's custody to the court martial,
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(d) To refuse to answer a question asked in accordaitbdaw as an
witness,

(e) To show disrespect or commit contempt of the coattial by
causing hindrance or obstruction or speaking tkereag

sentence therein,

() To ignore the execution of the decision or order cofrt

martial.

60. Offenceof freezing salary illegally: A person, who is responsible for

paying salaries, if refuses to pay or freezes dlgghe salary of any
person to whom this Act is applicable, instead afipg in due time,
it shall be deemed to have committed an offencéremzing salary

illegally.

61. Offencerdated toirregular (illegal) arrest or detention: To commit

any of the following acts shall be deem&éd be an offence related to
irregular (illegal) arrest or detention:

(@) To arrest or hold a person in to detention withprducing
him/her before the concemed officer for investigator to

delay investigation without any reason,

(b)  Not to produce a person along with appropriateaesso keep
a person into custody immediately or as soon asilpesor
within Twenty Four Hours at any cost before theceff who
has the authority to keep a person into militarstady or of the

Judge-advocate General, without any reasonable caus

62. Special provigons relating to offences of corruption, theft, torture

and disappearance: (1) To commit any acts which are defined as an
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offence of corruption, theft, torture and disappeae by prevailing law
shall be deemed to have been committed the offeh@®rruption, thetft,

torture and disappearance.

(2) There shall be a committee comprising of tHeWing persons
to conduct an investigation and inquiry into thé&eon€es provided in Sub-

section (1):

(a) Deputy Attorney General as designated

by the Government of Nepal Chairperson

(b)  Chief of legal section of the Ministry of

Defence Member

(c) Representative of Judge Advocate
General Department not below the rank
of Major (Senani) Member.

(3) The representative referred to in Clause (cpob-section (2)
shall be a person who is not concerned with toGloart Martial of the

concerned case.

(4) The original jurisdiction to hear and disposketloe case as
referred to in Sub-section (1) shall be on the Bp&ourt Martial formed

pursuant to Sub-section (1) of Section 119.

(5) The committee formed pursuant to Sub-sectigrsifall have the
power equivalent to the power conferred on by phewalaws to an

investigating and inquiry officer in respect to skhacases.

63. Miscellaneous Offences. (1) To commit any of the following acts shall be

deemedmiscellaneous offences:

(@) To misbehave, beat or trouble by any other mearss by

person in command of any post or march to a person
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his/her command; or commit hooliganism in a public
place; or trespass; or not submit a petition maate f
compensation before the concerned authority for
having caused damage by trespassing; or not taecaus

to provide compensation,

(b) to disturb the sacredness of a religious place or
knowingly disrespect the religion of any other pers
by any other means or to cause disrespect to aabgi

sentiments,

(c) To carry arms or ammunitions by a soldier below th
rank of junior commissioned officer(Jamdar),
weapons or explosives when not on duty, without the
order of the concerned authority around the camp or
cantonment or when going to the city or market or

return therefrom;

(d) To receive or accept to receive, bribe or any other
benefit for causing recruitment or promotion toyan
person, directly or indirectly, into the Nepal Arroy
in approving leave or for giving the impre ssionaofy
other benefit,

(e) To cause any loss or damage to the body or propérty

any citizen or inhabitant of the country where he/s

serving.

(2) Except otherwise provided in Sub-section (b),commit any
prohibited act other than the offence those refeteein this Chapter by a
non-commissioned officer or any lower ranking setdduring military

operations, it shall be considered a miscellaneffeace.
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64. Attempt: To attempt to commit an offence as referred tthia Chapter or
any act for such purpose shall be deemed an attemgdmmit such an

offence.

65. Inducement: To induce to commit any offence as referred tothis

Chapter shall be deemed an inducement to comnit anoffence.

66. Offences under other Laws: (1) In a case a person under the jurisdiction

of this Act commits any offence as referred to #ct®bons 38 to 65 and
except in a that condition such an offence is comachiby any military

personnel against any other military personnethd person under the
purview of this Act commits any of the followingfefces such a lawsuit

shall fall under the jurisdiction of other courts:
(@) Homicide,
(b) Rape.

(2) If the agency or investigating officer condagtian investigation
and inquiry issues an order to handover the accijabdged person)
involved in the offence as referred to in Sub-gec{l), the commanding
officer or CommandefPati) or concerned officer shall hand him/her to the
agency or officer issuing such order. The retirenugrdesertion of a person
shall not bar to conduct an investigation and ta@on in accordance with

law.

(3) The person who comes under the jurisdictiothsf Act is being
investigated fallings under the jurisdiction of etlcourt shallpso facto be
suspended during the period of his/her custodyusmd the final decision
if a case so lodged.

(4) Even if an investigation into an offence untter jurisdiction of
other courts is started in respect to a person ruth@ejurisdiction of this

Act, nothing in this Section shall be a bar to faantourt of inquiry and
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conduct an investigation and take necessary actiothe offence that falls
under this Act.

Chapter-8

Formation and Jurisdiction of Court M artial

67. Formation of Court Martial: (1) For the purpose of the trial and

disposal of a case related to the offence as egfaw in Chapter-7, the

court martial shall be formed as following:

(@) The General Court Martial consisting Five officas
One GeneralRathibrinda), Two ColonelMahasenani)
or Lieutenant Colonel(Pramukh Senani) and Two

Majors (Senani).

(b) The Summary General Court Martial comprised of
Three officers including at least Two officers dbiet

rank of Major(Senani).

(c)  The District Court Martial comprised of Three oérs
as officers completed Three years of the term of

Commissioner.

(d) The Summary Court Martial comprised of One officer
who commands the Department, Formation or Unit of

the Nepal Army.

(2) There shall be at least One officer who isva ¢gaduate to the

extent available, in the Court Martial as referteclause (a) and (b).

(38) For the purpose of assisting the proceedinghef Summary
Court Matrtial, there shall be Two Officers or Twonidbr Commissioned

Officers(Padik) or One from each rank.
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(4) The Court Martial shall not proceed with or hdee case if the
Court Martial, lacks the number of persons theesnreferred to in Sub-

section (1).

68. Jurigdiction of Court Martial: The jurisdiction of the Court Martial

shall, except on the cases as referred to in $=tE? and 66, be as

following:

(@) The power of trial, hearing and adjudicating anghasing penalty
upon disposal of a case of an offence committed Ipgrson under
the jurisdiction of this Act shall be with the GeakeCourt Martial

and Summary General Court Martial.

(b)  The power of trial, hearing, adjudication and imipgspenalty upon
disposal of a case of an offence, in which maximiwo years'
imprisonment may be imposed, committed by a persmher the
jurisdiction of this Act except a person of the kaof officer or
Junior Commissioned Officer shall be with the DastrCourt

Martial.

(c) Subject to the provisions mentioned in the follogviBub-clauses,
the power of trial, hearing, adjudication and impgspenalty upon
disposal of a case of an offence, committed bypdrson under the
jurisdiction of this Act except a person of the kaof officer or
Junior Commissioned Officer shall be with the Sumym&ourt

Martial.

(1) A case for which One year imprisonment may t@ased, if
the Court Martial is convened by the officer of ttak of

Lieutenant Colong|Pramukh Senani) or senior to him/her,
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(i)  Acase in which Six months imprisonment mayitmposed, if
the Court Martial is convened by an officer of ek below

Lieutenant Colong|Pramukh Senani).

69. Decison to proceed a case in Court Martial or_other court: (1) If

there is a dispute regarding the filing of a casdau the jurisdiction of this
Act whether with the Court Martial or other Couritsshall be filed with
other courts.

(2) If a case is to be filed to another court, #ueused shall be
suspended from service and handed over to countenthe case has been
registered.

70. Save from double jeopardy: Any person under the jurisdiction of this

Act, after being subjected to trial, hearing angidatation of an offence as
referred in from Section 38 to Section 65 of thez Ay the Court Martial or
other court, or after being subjected to departaleattion, shall not be

subjected an action again for the same offence.

71. Limitation to file a case: (1) Except those offences as referred to in
Sections 39, 42, 46, 49, 55, 56, and 62, no caak & fled before the

Court Martial for an offence after than Three yefaosn the date of cause

of action.

(2) When calculating the time period for the pumo$ Sub-section
(1), the period of being held as a prisoner of waof having been within
the territory of the enemy or of having absconddathaut arrest after

committing an offence shall not be included.

72. Liable to prosecution: (1) A person who commits an offence while

he/she was under the jurisdiction of this Act, he/snay be held in a
military custody and subjected to trial even suehnspn is does not fail

under the jurisdiction of this Act.
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(2) Notwithstanding anything contained in Sub-s#tt(l), except as
provided in the offence as referred to in Secti@®s42, or 55, no case may
be initiated after the expiry of Six months whes/her applicability of this

AcCt ceases.

(3) After the imposition of imprisonment by a Cowartial on a
person to whom this Act is applicable, even if spe&tson is removed or
dismissed from the service of the Nepal Army or dpplicability of this
Act ceases in respect to him/her in any way, thigd Ahall remain
applicable to such person until the completionh&f penalty imposed on

him/her and such penalty may be implemented.

73. Authority to convene Court Martial: (1) The following officers shall

have authority to convene a Court Martial:

(&8 Unless otherwise directed (ordered) by the
Government of Nepal, the Chief of Army Staff or an
officer authorized by him shall convene the General

Court Martial,

(b)  Unless otherwise directed (ordered) by the
Government of Nepal, the following officers shall

convene the Summary General Court Marital:

(1) The officer who is authorized by the Chief of
Army Staff,

(ii) The officer who is engaged in a military

operation or a person authorized by him,

(ii) The officer who commands any unit engaged in
a military operation who decides that is not

practical to try a case by the General Court

www.lawcommission.gov.np 42

PURL: https://www.legal-tools.org/doc/5e9c9b/



www.lawcommission.gov.np

Martial taking into consideration Army

disciplines and necessity.

(c)  The officer who is authorized to convene thex&al
Court Marital in accordance with Clause (a) or an
officer authorized by him shall convene the Digtric

Court Marital,

(d) The commanding officer of a Department, Foromati
or Unit of Nepal Army shall convene the Summary

Court Marital.

(2) The Court Martial Convening Officer shall coneethe Court

Martial within Thirty days of the date of the cawdeconvening.

(3) While authorizing as referred to in Clause #&ayl (b) of Sub-

section (1), the authority may lay down conditi@ssequired.
Chapter-9

Investigation, Inquiry and Registration of a case

74. To hold in _military custody: (1) If a person, who comes under the

jurisdiction of this Act is an accused of an offeras referred to in Chapter-

7, he or she may be held in military custody.

(2) An accused of an offence may be ordered todbe in military

custody by any officer whose rank is senior to bimmer.

(3) Notwithstanding anything contained in Sub-s®tt{2), a person
who is engaged in a quarrel, rioting or causingudiEnces may be ordered
to hold in military custody by a junior officer avehe accused is in a

senior rank.

(4) If a person is alleged to have committed aerafé outside the

jurisdiction of this Act and is subjected to theigdiction of other court,
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and it is necessary to be held him or her in cystoda proceedings for the

period of investigation to prosecution, he/she Isbal suspended from

service and may be held in military custody or g®lcustody as per the
order of the court. If his/her presence in coumesessary, he or she shall
be produced by the relevant military officer.

Provided that, he or she shall not be held in amfittustody after the

filing of a case.

(5) One shall be produced before the Court Mairttiaé or she is to
be prosecuted in a Court Martial and to other cduinte or she is to be

prosecuted in the other court.

75. Respongbility of the commanding officer during custody: (1) If the

commanding officer receives a report that a persaher his/her command
has been held in custody, he/she shall make amasrgs not to hold
him/her in custody exceeding the period of TwenbyiFhours without an

investigation except the time to be taken for jeytn

(2) Notwithstanding anything contained in Sub-s®ti(l), if there is
a situation that the same (Twenty Four hours pravsis not possible due
to lack of public transportation services, he/sleg/ e held in custody for

a reasonable period.

(83) The commanding officer shall forward all thetalls of the
person who is being held in custody exceeding Tyéinur hours, and
reports with reasons, to the Chief of Army Stafftbe Judge Advocate
General Prad Viwak).

(4) If it is necessary to hold a person who is epagaged in a
military operation for more than Eight days duethe failure to issue an
order to convene the Court Martial for the procegdif his/her case, the

commanding officer shall submit reports along wihsons for such delays
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to the officer prescribed by Sub-section (3) eveight days until the

formation of a Court Martial or the release of stoeused.

(5) For the purpose of this Section, the calcutatd Twenty Four

hours shall not include the period of public hojisla

76. Request to arred: (1) If it is necessary for the commanding officer t

arrest a person alleged to have committed an dcdfér@¢she may request
the Chief District Officer of the district whereethalleged person resides,
and if the Chief District Officer receives sucheguest, he/she shall arrest
(cause to) the alleged person and hand him/her mvehe concerned

officer.

(2) The commanding officer of the Formation, Urftib-unit to
which a deserted person belongs may request thef Ofstrict Officer to
arrest him/her, mentioning his/her personal detaitsd if the concerned
officer receives such request, he/she shall astesh deserting person and

hand him/her over to the concerned officer.

(3) Notwithstanding anything contained in Sub-s®tiil) or (2), if a
police officer has reasonable cause to believe ah@¢rson has absconded
or deserted his/her job upon committing an offeineZshe may arrest such
person without an arrest warrant and shall forwaird/her to the Chief

District Officer for necessary action.

77. lnquiry asto absence without |leave: If a person to whom this Act is

applicable remains absent for more than Thirty degisout permission, a
court of inquiry shall be formed as soon as possibhe officer of court of
inquiry, while conducting an inquiry after takingn aath, shall conduct
enquiries whether or not the person is absent withpproval of leave or
without reasonable cause of leave, and shall algoiie whether property,

arms, ammunition, equipment, instruments, clothestber items under
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his/her custody is entact or not, and make a detisiccordingly. The
commanding officer shall record the content of sdehision to the record

book of the Court Marital of the relevant Division Corps.

78. Chief of Military Police: (1) Unless otherwise instructed (ordered) by the

Government of Nepal, the Chief of Army Staff or asfficer designated by

him or her may appoint a Chief of Military Police.

(2) It shall be the main duty of the Chief of Mality Police to take
under his/her custody persons held in detentioaonsideration of any
offence committed by them, maintain order and dise in the Army and
prevent violation of order or discipline by persaomso are joining to or

serving in the Nepal Army.

(3) The Chief of Military Police may arrest a perswho has
committed an offence or is accused (suspect) ofnuttmg an offence, at
any time for appearing before the trial, and he/&teal execute the penalty
imposed by a Cournt Marital or any officer exercgsithe powers to order

for departmental action.
Chapter-10

Procedur es of Court Martial

79. Duty station and bench of Court Martial: (1) The Court Martial may

establish a duty station at any place inside osidatof Nepal during the

proceeding of the case.

(2) Except in situations to protect national segupublic order and

rights of victims, the Court Martial shall normahbit in open session.

80. Chairperson of Court Martial: (1) The senior officer amongst the
officers of a Court Martial shall chair the Courahal.
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(2) If the senior officer who chairs the Court Malrtis absent, the
second in seniority shall, subject to the provisi@h Section 67, chair the

Court Martial.

81. Presence of Judge Advocate General (Prad Viwak): (1) The Judge
Advocate Genera(Prad Viwak) or the Prad (Law) Officer assigned or

designated by him/her shall be present in everye@@nCourt Matrtial,
Summary General Court Martial and District Courtriéd as thePrad
Viwak.

(2) If a person who is accused of an offence submitequest for
his/her defence to designatePaad Officer of his/her choice in a Court
Martial to the Defence Section of tliRead Viwak, the Prad Viwak shall
assign aPrad Officer accordingly. Thd’rad Officer shall defend him/her

in the Court Matrtial if he/she is so assigned.

82. Objection may be raised: (1) After the submission of case to a Court

Martial for trial, the name of the chairperson amdmbers of the Court
Martial shall be read to the accused, and he/sh# Bb asked whether
he/she has any objection regarding the Chairpessamy other member or

not.

(2) If the accused raises any objection regardiegQGhairperson or
any other member, the court shall keep recordé®fréasons thereof and
the reply made by the Chairperson and such othembme The
Chairperson or members not so objected shall disonssuch objection
and shall make a decision in the absence of theg&iaon and member so

objected.

(3) If at least Fifty percent of members agree wité objection, the
seat of the Chairperson and member so objected lsbalacated. The

vacant seat shall be filled by nominating anott#cey, and the procedures
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of objection as referred to in Sub-section (1) Ishlgb apply to such a new
Chairperson or member.

(4) After completion of procedures of objection r@derred to in
Sub-section (1) and (2), the Court Martial shalgibewith the trial of a

case.

83. Oath: Before the beginning of a trial, the Chairpersombers and the

Prad Viwak shall take oath in the manner as prescribed.

84. Procedures for decison making: (1) The Court Martial shall make
decisions on the basis of a majority vote. In thsecof a tie, the decision

shall go in favour of the accused.
Provided that, the following matters shall be dedia@s follows:

(@ To render a penalty of life sentence along with
confiscation of entire property by the General Cour
Martial it shall require at least a Two Thirds méj

vote.

(b) To render a penalty of life sentence along with
confiscation of entire property by the Summary
General Court Martial it shall require unanimousgevo

(2) Notwithstanding anything contained in Sub-s®tti(l), the
opinion supported by the Chairperson shall prewal the procedural

matters other than the imposition of penalty amtieging of the judgment.

(3) In the course determining the penalty (senteg)cby the Court
Martial, the Prad Viwak present before the Court Martial or his/her

representative may give a separate opinion.

(4) In the course of investigation and hearing afage which falls

under the jurisdiction of a Court Martial, the tighregarding criminal
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justice shall be protected and sufficient oppotito produce evidence in

defence shall also be granted.

85. Taking judicial notice: The Court Martial may take judicial notice that

the military matters are within the general knovgedf the Chairperson

and members.

86. Summoning: (1) The officer convening the Court Martial or the
Chairperson of the Court Martial or thead Viwak or the commanding
officer of the accused may issue a summons to ¢mearned persons to
produce any document or any other item, and toatee the place and in

the time as prescribed for recording the staterasra witness.

(2) If it is necessary to cause to produce anyiqdar document or
any item that is in the possession of a witnessh s matter shall be

mentioned in the summopsr se.

(3) If a witness is a person under the jurisdictanthis Act, the
summons shall be dispatched to the commandingenfdad such officer

shall cause to serve the summons to the concegrsdm

(4) If it is known that a witness is under the gdiction of Chief
District Officer, the summons to such witness sladl dispatched to the
Chief District officer and he/she shall cause tovesghe summons to the

witness.

(5) Every person who has to record his/her staténmethe Court

Martial shall take an oath, as prescribed, befecerding his/her statement.

87. Sealed guestionnaire (Banda Sawal): (1) If the Court Martial believes

that the summoning of a particular witness may ealedays, does not seen
cost effective, or causes difficulties unnecesgaittimay issue an order to

the Prad Viwak allowing him/her to ask sealed questigBanda Sawal).
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(2) After receiving an order as referred to in Selstion (1) the
Prad Viwvak may request to the Chief District Officer to sethe sealed
guestions to the witness within his/her jurisdintiand upon receiving such
request, the Chief District Officer shall causeséwve the sealed questions

in accordance with the prevailing law.

(3) The Court Martial shall include questions whih accused or
his/her legal counsel intends to raise and whiehralevant to the case in

the sealed questionnaire.

(4) The legal counsel or attornefWares) and the accused
him/herself, if he/she is not into the custody magss-examine a witness

being present before the Chief District Officer.

(5) After completion of recording of the statememtaccordance
with sealed questionnaire, the sealed questionshiedl be forwarded to
the Prad Viwak.

(6) ThePrad Viwak shall submit the sealed questionnaire received as
referred to in Sub-section (5) to the concernedrChlartial. In a case of
the dissolution of the Court Martial, it shall evwarded to the other court
which is hearing such case. The Court Martial ¢veotcourt shall include
the sealed questionnaire so received into thediel the accused or legal

practitioner shall be allowed to see the questioana

(7) The Court Martial may postpone the trial of #ase until the

period needed for dispatching the sealed questi@maad obtaining the

response.
88. Presumption of signature: The signature signed in the course of the
proceeding of a case or on any application, ceatdi, arrest warrant,
response or any document by an officer of any @ntke Government of
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Nepal, shall be presumed to have been signed bghaiself, unless it is

otherwise proved.

89. Documents admissible as an evidence: The information contained in

the following documents shall be admissible as waidemce in a case
adjudicated by the Court Martial:

(@) The information contained in the Sheet Role fornthy concerned

person in the course of appointment,

(b)  Original copy of the Sheet Role form or its ceeifi (attested)
photocopy indicating "copy is same as original" anghed by the

officer responsible for it,

(c)  Any letter, response or details of any documemesigby the Chief
of Army staff or an officer prescribed by him aeding the service,

removal or termination of service from the Nepa#r

(d) Status and rank d?adik or any othemDarjani Chhina registered in
the Register of Nepal Army or Army order or pubéghin Nepal
Gazette and Army order registered in the Regiseganding

someone's appointment or mater published in theaN8pzette,

(e) Information contained in the regimental book signbyg the

commanding officer or an officer responsible foejgeg records,

)] Information contained in a copy which is attested'@py is same
as original" and signed by the officer responsifie regimental
book,

(9 In case a person to whom this Act is applicable whd is under
trial on an offence as referred to in Section 484 &8, and has
surrendered him/herself before any officer or aeyspn to whom
this Act is applicable or any camp (organ) of theplll Army, or in

case such person has been arrested by any officnyoperson to
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whom this Act is applicable; a certificate signeg such officer,
such person or the commanding officer of such camdjzating the

place and date of surrender or arrest and histiessdlp,

(h)  In case a person to whom this Act is applicable whd is under
trial on the offence as referred to in Section 43&® has surrendered
him/herself during his/her trial before any policHicer, in-charge
of a police office or in case such person has lagessted by such
police officer, information contained in a lettertified and signed
by such police officer indicating the place andedat surrender or

arrest and his/her dress-up,

() Information contained in the report received frofioensic scientist
or forensic laboratory prepared upon request famamation or

investigation.

90. Requesting information from gover nmental authorities. (1) If an

accused charged with an offence as referred toeittiéhs 42 and 58
requests to inquire with an officer of the Goverminef Nepal regarding
the offence or the Court Martial itself finds itpgppriate to inquire with
such an officer, the Court Martial may request e bfficer for such
information and adjourn (keep in pending) the ctlethe response is

received.

(2) The information recorded as referred to in Sabtion (1) shall

be recognized as good as the statement recordecelibEé Court Martial.

() In case the Court Martial is dissolved befoeeeiving the
information as referred to in Sub-section (2) cg @ourt Martial fails to
observe the procedures in accordance with thisidecthe officer
convening the Court Martial may cancel the triad &sue an order to carry

out a re-trial.
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91. Previous penalty and character as an evidence: (1) In the course of

making a decision regarding a person charged witbfience as referred to
in Chapter-6, the Court Martial may collect infotiroa on whether such
person was previously convicted or not, or whetiedshe was subjected to
any departmental action or not, and may admit ithe decision as an
evidence. For this purpose the Court Martial mae tmto note of his/her

character and previous activities.

(2) A copy may be made of the oral statement remblrsuant to
Sub-section (1) or the information contained inegimental book or any
governmental book, and it shall not be necessagi® prior notice to the
accused that the previous conviction or characfeaccused or his/her

previous activities shall be admitted as an evidenc

(3) The Summary Court Martial, if deems reasonabiay keep
records of information, without attestation, of tthecision if any decision
has been made in regards to such person, his t¢tharac previous

activities.

92. Provisions of Evidence Act, 2031 (1974) to be applicable: The Court

Martial, while examining evidence in the coursettod trial of an offence

pursuant to this Act, shall apply the procedurewiged by this Act, and in
other matters the procedures provided by the Eweehct, 2031 (1974)

shall be applicable.

93. Defence of mentally abnormal accused: (1) If it is found that a person

is unable to defend him/herself due to mental itgaduring trial by the

Court Martial or he/she committed the alleged awar the circumstances
during which he/she was unable to understand theaaf the act and that
such act was unreasonable and illegal, the Courtidllshall prepare a

memorandum in this regard.
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(2) The Chairperson of the Court Martial or invgating officer of
the Summary Court Martial shall submit immediatéiye memorandum
prepared pursuant to Sub-section (1) before theoapym authority or an

official as referred to in Sub-section (3) of SentlL15.

(3) In case the approving authority does not appiibve verdict of
the memorandum received pursuant to Sub-sectionn@)essary action

may be taken to try the case in the same or anQibert Martial.

(4) If the approving authority approves the detat$ the
memorandum submitted by the Summary Court Martiakpant to Sub-
section (2), the approving authority shall issueseder to hold the accused
in the custody and shall submit it to the Governn@rNepal, Ministry of

Defence, for approval.

(5) After receiving the report pursuant to Sub-eect(4), the
Government of Nepal, Ministry of Defence shall ssin order to hold such

person in a mental hospital or in custody in anyrapriate safe place.

94. Trial of a mentally abnormal accused: (1) The Chief of the Army,

Army Corps, Divisional Headquarters, or the Brigawleany officer on

his/her behalf may issue an order to proceed withse in the same or any
other Court Martial on the ground of the reportaadoctor stating that the
person detained pursuant to Section 92 is abletend him/herself; or on
the ground of a certificate issued by the chieh ofiental hospital or prison
stating that the such person is able to defendh@reélf in a case where the
person has been detained in mental hospital oormprig the charge has
been made for an offence under any other prevalawgs except the
offence pursuant to this Act, an order may be dsoecause to try the case

in other court.
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(2) The order issued pursuant to Sub-section (&) &te forwarded

to the Ministry of Defence for its information.

95. A mentally abnormal accused may be released: The Ministry of

Defence may release a person who has been hdktention pursuant to
Section 93 or held in custody or sent to a mentapltal in case if he/she
was not already held in a mental hospital basethemneport of the Doctor
in respect to a person who was held in detentionf the chief of the

mental hospital or prison recommends his releasa oertificate stating
that the person might not be harmful to him/herselanyone else after

release.

96. A mentally abnorma accused may be handed over to the

successor_or_guardian: If a successor or guardian of a person held in

custody pursuant to Section 93 lodges an applicatéguesting that if
he/she be handed over to them for his/her carejadirresponsibility, and
if the Ministry of Defence is satisfied that thechua person shall be taken
care of, and that he/she will not harm him/herselothers and shall be
produced to the prescribedfficer on the prescribed date and at the
prescribed time, the Ministry of Defence shall hdna/her over to his/her

successor or guardian.

97. Auction and management of materials relevant to an offence (1)

The Court Martial shall protect the materials ral@to an offence which is

produced to it in the course of a trial of the case

(2) In case a materials kept for protection purst@sub-section (1)
may be decayed or damaged, the Court Martial msyeisan order to
auction such materials and to deposit such an amaouhe governmental

account (state treasury).
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98.

99.

(3) After completion of the proceeding by a Couranihl, the
authority having power to approve a verdict and gitgnof such Court
Martial or an officer senior to such officer or af decision of a Court
Martial does not need approval for imposing penalhe Chief of the
Army, Corps (Chamu), Divisional HeadquartergPritana) or Brigade
(Bahini) may issue an appropriate order to confiscatefa@estr to retum
such materials to the person who claimasta successor or to sell any
goods, or documents related to an offence thatemeived in the court in

the course of the trial in a case.

(4) The official issuing an order pursuant to Sebt®n (1) shall
send a copy of such order to the Chief Districti€eff of the area where the
materials are being located if the case was ned tnith in the territory of
Nepal, and the Chief District Officer shall alsaisa to perform the acts in

accordance with the order.

Explanation: For the purpose of this Section the term "malkgria
shall include not only the materials held in prigngpossession or
ownership but also materials which have changed fbem immediately
or after some time and goods obtained through exgdar income made

from the sale.

Recognitions of the actions of Court Martial: The proceeding

conducted by a Court Martial pursuant to this Awlsbe recognized as the

proceeding of a court.

Postponement and dissolution of Court Martial: (1) A Court Martial

shall be postponed in the following circumstances:

(@ If, after the begnning of trial, the number of
Chairperson and members determined pursuant to

Section 67 decreases,
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(b)  If, during the trial, it is impossible to contie the trial
because the representative of tiead Viwak or the

accused fall sick.

(2) The authority convening the Court Martial maigsdlve the
Court Matrtial if it is deemed impossible or unraasble to continue the

Court Martial in view of military necessity or diptine.

(3) If the Court Martial which was postponed purduto Sub-

section (1) returns to the original position it nme/continued.

(4) The Court Martial dissolved for the reasonsedsrred to in Sub-

section (2) may be reconvened and the trial magooéinued.

(5) After the completion of all the activities redd to decision, the

Court Martial shallpso facto be dissolved.

100. Forwarding files (1) After completion of the trial, proceeding and

hearing of the case by a Court Martial except then@ary Court Matrtial,
the file with the decision shall be forwarded te thudge Advocate General
Department Prad Viwak) and the Judge Advocate General Department
(Prad Viwak) shall examine the file as required and shall fodniato the
authority as referred to in Section 108, 109 an@ fbt the approval of the

decision or opinion.

(2) After completion of the trial, proceeding andahing, the file
along with the decision shall be forwarded to thdgé Advocate General
Department Prad Viwak), and theJudge Advocate General Department

(Prad Viwak) shall make examinations.

(3) In a case of a departmental action pursuar8etction 105, the
penalty ordering authority shall forward the atestopy of the file to the

authority as referred to in Section 118.

www.lawcommission.gov.np 57

PURL: https://www.legal-tools.org/doc/5e9c9b/



www.lawcommission.gov.np

Chapter-11
Penalties

101. Penalties which may be imposed by Court Martial: (1) The Court

Martial may impose the following Penalties:

(a) Life imprisonment along with confiscation of entire
property,

(b)  Confiscation of his or her entire share of ancéstra
property,

(c) Imprisonment of upto Fourteen years,

(d) Removing from service without prejudicing eligibyli
for any governmental service in the future, or
dismissing with ineligibility for any governmental

service in the future,
(e) Demotion to a lower rank,
()] Freezing of promotion for Five years,

(g0 Deduction of salary and allowances for Three months
in case the offence has been committed in the eours

of military action,

(h)  Freezing of salary and allowances until the recpaeér

compensation,

(1) Freezing of salary increments for a period not

exceeding Two years,
(), Warning(Nas hat).

(2) The following penalties shall be imposed foe tfollowing

offences:
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(a) Life imprisonment along with confiscation of entire
property for the commission of offences as refeteed
in Section 38, 39 or Clause (a) of Sub-sectionafl)
Section 42.

(b) A maximum Fourteen years of imprisonment shall be

imposed for the commission of the following offeace
(1) Offences provided in Section 40,

(2) Offences provided in Section 41 and Clause (a)
of Section 45 during a military operations,

(83) Offences provided in Section 43 or 46 if

committed intentionally,

(4) Offences provided in Clause (a) or (b) of
Section 44 committed against a person while
discharging his/her duties during a military

operation,
(5)  Offences provided in Section 47.

(c) A maximum Ten years of imprisonment shall be

imposed for the commission of the following offeace

(1) Offences provided in Clauses (a) or (b) of
Section 44 committed against a person not

during the military operation,
(2) Offences provided in Section 48, 49 or 50,

(83) Offences provided in Clause (a) of Section 51
or Clause (a) of Section 52.

(d) The penalty of confiscation of entire property or

maximum of Seven years of imprisonment shall be
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imposed for the commission of offences provided in
Clause (b) of Sub-section (1) of Section 42.

(e) A maximum of Seven years of imprisonment shall be

imposed for the commission of the following offeace

(1) Offences provided in Section 41 committed not

during military operation,

(2) Offences provided in Section 46 that are

committed unintentionally,

(3) Offences provided in Clauses (b), (c), (d), (e),
(P or (g) of Section 52,

(4) Offences provided in Section 43, 54 or 63.

()] A maximum of Five years of imprisonment shall be

imposed for the commission of the following offeace
(1) Offences provided in Clause (c) of Section 44,

(2)  Offences provided in Clause (a) of Section 45
committed not during the period of a military

operation,

(83) Offences provided in Clauses (b) or (c) of
Section 51 or Sections 45, 56 or 57.

(99 A maximum Three years of imprisonment shall be
imposed for the commission of offences provided in
Clauses (c) or (d) of Sub-section (1) of Sectiono#2
Sections 58, 59 or 60.

(h) A maximum of Two years of imprisonment shall be

imposed for the commission of the following offeace
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(1) Offences provided in Clauses (e), (), (g) or (h)
of Sub-section (1) of Section 42,

(2) Offences provided in Clause (b) of Section 45,

(3) Offences provided in Clause (h) of Section 52
committed by personnel below the rank of
officer while discharging duties during a
military operation,

(4) Offences provided in Section 43 that are

committed unintentionally,
(5) Offences provided in Section 61.

(1) A maximum of Six months imprisonment shall be
imposed if a personnel below the rank of officer
commits offences provided in Clause (h) of Sect@n
except in the period of military operation or whoea

duty.

(), A person who commits offences provided in Clauses
(i) and (j) of Section 52 shall be removed from the

service.

(k) A person who commits offences provided in Clause
(k) of Section 62 shall be barred from Two salary

increments or promotion for Two years.

() A person who attempts to commit such offences as
referred to in Chapter-7 or induces another petson
commit such offences shall, unless there is specifi
provision in this Act, be imposed the following

penalties:
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(1) A maximum of Fourteen years of imprisonment
for attempting to commit an offence for which a
penalty of life imprisonment along with
confiscation of entire property may be imposed,
and half of the maximum (range) imprisonment

for other offences which have been attempted,

(2) Equal penalty for inducement (incitement) to
commit an offence as imposed for committing

an offence,

(3) A maximum of Fourteen years of imprisonment
for inducement to commit an offence which has
not been committed (completed), and half of the
maximum (range) punishment for inducement
to commit any other offence which had not

actually been committed (completed).

(3) If a person who committed an offence providedlause (b) of
Sub-section (1) of Section 42 has absconded andtifound (traced) or
does not produce him/herself within Thirty Five dayis/her partition
share to ancestral property shall be frozen fromgé&ansacted. If such
person does not appear him/herself or could bedabnough making a
search within Three years, his/her partition sti@arancestral property shall
be confiscated and auctioned, and the money tloeneghall be deposited

to the Government Treasury.

(4) Atfter confiscation of partition share to ancalsproperty, if the
offender is found, he/she may be imposed life isgorment along with

confiscation of the entire property.
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(5) A person who is dismissed from service and whsified for any
governmental job in future pursuant to Clause {jpob-section (2), shall
not be paid his/her remaining salary or allowanaed pension which
he/she is entitled and other facilities except theney accumulated in
his/her provident fund.

102. Addition or_reduction of penalty: (1) If a Court Martial convicts an

accused of an offence as referred to in Chaptah&, Court Matrtial,
depending on the degree of penalty or offence meat in Sub-section (2)
of Section 101, may sentence a lesser penalty ashathg penalties

mentioned in Sub-section (1).

(2) If a Court Martial imposes a penalty of remayifiom service
without prejudicing eligibility for any governmentservice in the future, or
dismisses with ineligibility for any governmentaérgce in the future
pursuant to Clause (d) of Sub-section (1) of Secli62, the Court Martial
may impose one or more additional penalty as redeto in Clauses (e), (f),
(9), (h), (i) or (k) of the same Sub-section.

(3) Before imposing a penalty as referred to inuSés (a), (b) or (c)
of Sub-section (1) of Section 101 to a person obfiicer rank, he or she
shall be imposed the penalty as referred to in $&da(d) of the same

Section.

103. A person accused of an offence may be convicted of other

offences (1) A person who has been accused of the followaifignces

may be convicted and punished for the followingenffe by a Court

Matrtial:
(@) A person accused of deserting may be convicted for
attempted desertion or absence,
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(b) A person accused of attempted desertion may be

convicted for absence,

(c) A person accused of using criminal force may be

convicted for the offence of attacking,

(d) A person accused of using threats may be convicted

for the offence of using disrespectful language,

(e) A person who is accused of an offence provided in
Clause (a) or (b) of Section 49 may be convicted fo
the offence provided in Clause (c) of the samei&ect

(2) If a person is an accused of serious offence&twlannot be
proved, a Court Martial may convict him/her foresder degree offence and

punish him/her accordingly.

(3) If a person is accused of an offence providedhis Act, he/she
may be convicted and punished for attempting ouamty to commit the
same offence even if he/she has not been accusgtbofpting or inducing

to commit such offence.

104. Battlefied penalty: (1) If a person commits an offence provided in Sub

section (2) of Section 63, he or she may be impaspédnalty of detention

or fatigue except causing any harm to the body.

(2) If a SergeantHudda), Corporal(Amaldar) or Lance Corporal
(Pyuth) is imposed a battlefield penalty, he or she dhaldeemed to have
been demoted tGpahi.

105. Departmental action: (1) Notwithstanding anything contained in

Chapter-8 and this Act, if the person of the foliogvrank who falls under
the jurisdiction of this Act commits an offence @ndhis Act, one may,

without convening a Court Martial, be subjectedirtg into consideration
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the gravity of the offence, to the following dempaeintal action by the

following officer:

(a)

www.lawcommission.gov.np

The commanding officer or the commander of the
similar rank or other officer assigned by the Claéf
Army Staff upon approval from the Government of
Nepal may order one or more than one departmental
actions mentioned below against a person who isroth
than the rank of Officer or Junior Commissioned
Officer:

(1) To hold in military custody upto Thirty days,
(2) To detain upto Thirty days,

(83) To detain in a line upto Thirty days,

(4) To place in additional guard duty or duties,

(5) To remove the duties being performed by
him/her or removing from the acting posts in

which he/she is serving,

(6) Freezing or reduction in the salary or
allowances which were awarded for good

service, conduct or qualifications,
(7)  Subjecting to warning,

(8) Subjecting to fine upto an equivalent of

Fourteen days payment in a month,

(9) Freezing of salary or allowances upto the

recovery of a loss (compensation),

(10) Subjecting to Thirty days' battlefield penalty

during a military operation,
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(11) Subjecting to battlefield penalties.

(b) The Chief of Division(Pritanapti) or the Brigadier
(Bahinipati) or any othetPati of the same rank or any
other officer assigned by the Chief of Army Stafom
approval from the Government of Nepal may order
one or more than one departmental actions mentioned
hereunder against an officer who is below the raink

Senani or Junior Commissioned OfficéPadik):

(1)  Subjecting to ultimaturiNag hat),

(2)  Subjecting to warningChetawani),

(83) Freezing of salary upto the recovery of loses,
(4) Freezing of promotion upto One year,

(5) Removal of seniority upto One year.

(c) A Major General (Uparathi) or an officer of the
similar rank or any other officer assigned by thaeC
of Army Staff upon approval by the Government of
Nepal may order one or more departmental actions
mentioned below against a person of the rank of
Lieutenant Colonel(Pramukh Senani) and officer
below to this rankor Non-Commissioned Officers
(Padik):

(1)  Subjecting to ultimaturiNag hat),
(2)  Subjecting to warnin¢Chetawani),

(3) Freezing of salary upto the recover of the

losses,

(4) Freezing of promotion upto One year,
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(5) Removing (deducting) of seniority upto One

year.

(d)  The officer assigned by the Chief of Army Staiffthe
commanding officer upon approval by the Government
of Nepal may try an army personnel of the rank of
non-commissioned officefPadik) who is accused of
an offence under this Act, and he/she may freeee th
salary or allowances until the recovery of lodsdfshe

iS convicted.

(2) Prior to the order of departmental action dsrred to in Sub-
section (1), the concerned accused shall not bieddérom the right to file

an application for a trial by the Court Martiahi#é/she so desires.

106. Limit on departmental action: (1) While ordering a penalty provided in
Clause (a) of Sub-section (1) of Section 105, tlatldfield penalty
provided in Sub-clauses (1), (2) and (3) shallbeoadded to it.

(2) Amongst the penalties provided in Sub-clau&gs(®), (3) or (4)
of Clause (a) of Sub-section (1) of Section 105 person is imposed
more than one penalty, the penalties provided Im-Qauses (3) or (4) shall
be added only after the completion of penaltievipex in Sub-clauses (1)
or (2).

(3) If more than one penalty provided in Sub-clau@g, (2) or (3)
of Clause (a) of Sub-section (1) of Section 106riered, the total period

of penalties shall not exceed Forty Five days.

(4) Personnel who are below the rank of non-comonesl officer
(Billadar) shall not be imposed the penalty provided in Saloise (7) of
Clause (a) of Sub-section (1) of Section 105.
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107. Callective fine: (1) If any equipment, arms or ammunition, bullgtarts

of arms of any companfGulm) squadron, battery or other such units are
lost or stolen, the Chief of Army Staff or Chief tre Corps(Chamu),
Division (Pritana) or Brigade(Bahini), upon receiving the report of the
Court of Inquiry, may impose a collective penaltyal non-commissioned
officers (Padik), Sergeant¢Hudda), Corporals(Amaldar), Lance Sergeants
(Pyuth) of such unit or the persons whom he/she decidsgorsible

thereto.

(2) Such a fine shall be reimbursed proportionateym the salary

of personnel who are so fined.
Chapter-12

Approval of Case and Rehearing (Revigon)

108. Approval of the decision of penalty of General Court Martial: The

decision or penalty issued by the General Courttislashall be approved

by the Government of Nepal or the officer authatizyy Government of

Nepal.

109. Approval of the decision or penalty of Summary General Court

Martial: The decision or penalty issued by the Summary @ér@ourt
Martial shall be approved by the person who condehe Court Martial or
the senior officer if he/she (who convened the SamnGeneral Court

Martial) ordered to submit the decision or pengdtyhe senior level.

110. Approval of the decision of the District Court Martial: The decision
or penalty issued by the District Court Martial kHze approved by the

officer who is empowered to convene the GeneralrCMartial or an

officer authorized by him/her.
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111.

112.

113.

114.

Procedures applicable in the approval of a case: For the purpose of

approval of a case pursuant to Sections 108, 169 28, the Court Martial
which decided the case shall prepare, within Se\ays from the date of
the decision, the full text of decision along witlear grounds and reasons
thereof, and shall forward the concerned file fppm@val within Thirty
days. The agenciNikaya) or authority who has an authority for approval
shall finalize his/her actions on the files so reeg within Thirty days

from the date of receipt.

Conditions may be laid down: While authorizing pursuant to Sections

108 and 110, the authorizing officer may lay downditions.

Reduction of penalty: The officer who is authorized to approve the

penalty imposed by the Court Martial may, subjecttte conditions laid
down pursuant to Section 112, reduce the penalpogad by the Court
Martial or approve a lesser penalty amongst thealpies prescribed in
Section 101.

Rehearing (Revision) of decision _or_penalty: (1) The endorsing

(approving) officer may give an order to rehear plemalties imposed by
the Court Martial.

(2) If an order is issued pursuant to Sub-sectib)) the Court
Martial may examine additional evidence and proosigd and adjudicate

the case.

(3) If it is necessary to rehear a case, it shalidheard by the same
officers who issued the previous decision unlessy tare unable to be

present for inevitable reasons.

(4) If the officer who issued the original decisi@ould not be

present, a memorandum indicating the reasons thehatll be attached to
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the file and the members equal to the number wihtofde present shall be

added, and the case shall be proceeded.

115. Decison or penalty of Summary Court Martial: (1) The decision or

penalty of the Summary Court Martial shall not ppraved and it shall be

executed immediately.

(2) Notwithstanding anything contained in Sub-sett(1), if the
case is proceeded by an officer who has servedthess Five years, the
penalty shall not be executed, except during atanylioperation, unless
approved by the Brigadig¢Bahinipati) or officer senior to the Brigadier is

received.

(8) The decision made or penalty imposed by thernsamy Court
Martial shall be submitted to the head of BriggBehinipati) or Division
(Pritanapti) or the officer authorized by the Chief of the Ari@taff, and
such officer shall examine the reality of the casd may nullify or reduce

the conviction or penalty.

116. Alteration of decision or penalties: (1) If a penalty of a Court Martial

which is approved or a decision or penalty whiclkeslnot require approval,
is not supported by evidence or cannot be recodriae any reason, and
the officer who is empowered to reduce penalty yam$ to Section 113

issues a new decision or penalty, the same pestaity be executed.

Provided that, no new decision or penalty shalsbeed or imposed
except in the case if the Court Martial questidmes jurisdiction in respect
to such decision or penalty, or the Court Martglniot satisfied with

reasons given in such decision or penalty.

(2) Except if a new decision or penalty is issuedspant to Sub-
section (1), if the penalty issued by the Court t\arvhich is approved or

does not require any approval is not recognizecafor reason, the officer
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prescribed in Sub-section (1) may, subject to travipions referred to in

the same Sub-section, issue a new penalty as hoi#simas reasonable.

(3) The penalty which is imposed pursuant to Sudbises (1) or (2)
shall not exceed the penalty imposed by the Cowartiisd.

(4) The alteration or imposition of a penalty pasuto this Section

shall take effect as if imposed by a Court Martial.

117. Non-recognition of decision or_approval: The decision or penalty

issued by the Court Martial except by the Summasyr€Martial shall not

be recognized unless it is approved.

118. Reviewing order of departmental action: If the order of departmental

action is deemed illegal or unjust or excessive, fillowing officers may

review such order and nullify or alter or reducebspenalties.

(@)  Any senior commanding officer in respect to gemalties ordered

by the commanding officer,

(b) The Government of Nepal, Chief of Army Staff aher officer as
assigned by the Chief of Army Staff in the casa penalty imposed

by any other officer.

119. Appeal againg the decision or order of Court Martial: (1) There
shall be an Army Special Court Martial which sHadlar appeal against a

decision or final order rendered by a General CMattial and Summary

General Court Martial pursuant to Clause (a) oti8r®G8.

(@ Judge of an Appellate Court
nominated by Government of Nepal

on the recommendation of the

Judicial Council Chairperson
(b)  Secretary of Ministry of Defence Member
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(c)  Chief ofPrad Viwak Member

(2) The party aggrieved by the decision or finalesrrendered by a
General Court Martial and Summary General Courttidlapursuant to
Clause (a) of Section 68 may file an appeal betfoeeSpecial Court Martial
as referred to in Sub-section (1) within Thirty &idays of the date of such

decision or final order.

(3) The Court established pursuant to Sub-sectlyrsitall have an
original jurisdiction to proceed with and adjudieélhe case as referred to in

Section 62.

(4) An appeal may be filed before the Supreme Cagdinst a
decision made pursuant to Sub-section (3) withirtytrive days of the

decision.

(5) The procedures applicable to the original pioson and

appellate jurisdiction shall be as prescribed.

(6) The party aggrieved by a decision or final ordéthe Court
Martial regarding offences as referred to in Clau$® and (c) of Section
68 may file an appeal before the Chief of Army Stafough the Judge
Advocate General Departmerir@d Viwak) within Thirty Five days of the
date of decision or final order.

(7) There shall be an Appeal Hearing Committee whahall

proceed with and adjudicate the cases filed putdoaBub-section (6):

(&) Brigadier GeneralSahayk Rathi)
nominated by the Chief of Army
Staff Chairperson

(b)  Colonel(Mahasenani) nominated
by the Chief of Army Staff Member
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120.

121.

(c) Representative ofPrad Viwak
who was not involved in the Court

Martial of the concerned case Member

(8) The procedures applicable during the procesadirand
adjudication of an appeal to the Committee as redeto in Sub-section (7)

shall be as prescribed.
Chapter-13

Execution of Penalties

Calculation _of the period of imprisonment: (1) The term of

imprisonment imposed on a person by a Court Mapuasuant to this Act
shall be counted from the date he/she is takenangtody irrespective of
whether such penalty has been reheard or not,randthe date when the
Chairperson signs the penalty in a case of thenaligproceeding of the
case and an officer of Court Martial signs the ftgnm a case of the

Summary Court Martial.

(2) If a person convicted by a Court Martial for @ffence during a
military operation is imposed an imprisonment rathelismissal from the
service, and such person could not be sent torieenpfor any reason, the
prescribed officer may give an instruction assignmm/her to carry out
the responsibilities for his/her post.

(3) The period of service performed pursuant to-Settion (2) shall

be counted in the period of imprisonment.

Executing the penalty of imprisonment: (1) An officer having

authority to approve the penalty imposed on a pecamvicted by a Court
Martial shall issue an order to send him/her irsqmito serve the term of
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imprisonment or an officer of Court Martial shafisiie such order in

relation to a person who is convicted by a Sumn@oyrt Martial.

(2) Upon receiving an order pursuant to Sub-sectibh the
commanding officer of the person subjected to pgnal any other
prescribed authority shall send him/her to pristong with a detention

letter.

(3) When transferring a prisoner from one place aother,
arrangements shall be made to prohibit escapepfleemmission of other

undesirable acts.

(4) If a new order is issued in relation to a pmiso replacing the
previous order, the officer who so orders shaluessa detention letter

accordingly to the concerned prison chief.

(5) Detention shall not be deemed illegal merelytloa ground that
there is an error in the detention letter or anguheent thereto or it does
not match with the prescribed format or for anyestheason in case a
person has been held in prison as per the dedsipasing imprisonment
by the Court Martial.

(6) If an order is issued to hold the convictedsperin prison to
serve the imprisonment, such a convict may be heldustody at any

appropriate place until he/she is sent to the priso

(7) In case the penalty does not exceed the teffhiae months, the
officer as referred to Sub-section (1) may issueraer to hold such person

in military custody until the completion of termiofprisonment.

(8) During a period of military operation, therteof imprisonment
may be served by holding him/her in custody as qoflesd by the

commanding officer.
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(9) No prisoner held in prison pursuant to this sleall be subjected
to any corporal punishment during the period of nsgnment; and no
penalty of imprisonment shall be imposed on him/lagxich is not in

accordance with the prevailing law.

(10) If the commanding officer of the Army, Corg€hamu),
Division (Pritana) or Brigade(Bahini) believes that it is not possible to
execute any penalty in military prison or militanystody, he/she may issue

an order to hold the concerned person in any prison

122. Period to be considered as prisoner of war: For the purpose of

Section 131, a person shall be deemed to have methas a prisoner of
war until investigations into his/her conduct pwsuto Section 129 are
completed and until the day of his/her dismissahfiservice in case he/she
is dismissed from service on the grounds of hisit@nduct after the

completion of investigations.

123. Reduction in salaries and allowances: (1) For the purpose of

implementing an order of penalty, the salary arldwalince of an officer

shall be deducted as follows:

(@) The salary and allowance for the day of his/her
absence, except when satisfactory explanations are
given to the commanding officer and those
explanations are approved by the Government of

Nepal,

(b) The salary and allowances for the period held in
custody or on suspension from duty as per the order
issued by any Court Martial or other court or any
authority who has an authority to issue an order fo

departmental action,
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(c) The amount of the salary decided to be paid to any
person whose salary is illegally frozen or who is

refused to be paid,

(d) The amount required to reimburse the expenses
resulting from an order issued by a Court Martiabo
authority who has the power to issue an order for

departmental action,

(e) All such salaries and/or allowances subjected to
confiscations or freezing pursuant to an orderedsu
by a Court Martial or the Authority who has the mww
to issue an order for departmental action of

confiscation or freezing,

() The amount required to pay the fine imposed by a
Court-martial or any other court pursuant to Sectio
66,

(g The amount required to reimburse the property stole
or causing any loss to the property of the Goventme
of Nepal or the Nepal Army which is proved by the
investigations conducted pursuant to the Rules lwhic
were stolen or damaged due to negligence or mistake

of the officer,

(h)  All such salaries and allowances forfeited throagh
order of the Government of Nepal after the Court of
Inquiry formed by the Chief of Army Staff has held
that the concerned officer had cooperated with the
enemy, or served the enemy while in the custodhef

enemy or helped the enemy as per the orders of the
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enemy or otherwise, or that he/she had been cabture
by the enemy for being intentionally negligent ehil
on duty and held under the custody of the enemy, or
that he/she had failed to return to his/her sidenev
when he/she could do so after being captured by the

enemy,

(1) The amount to be paid as per the order of the
Government of Nepal by the concerned officer far th
maintenance of one's wife and/or children, or the
amount being paid by the Government as maintenance

for such children.

(2) Subject to the provisions of Sub-section (he tsalary and

allowances of persons other than officers shatldaicted as follows:

(@) The salary and allowances payable for each day of
absence, desertion, detention as a prisoner ofowar
while being held in custody by the Court Martiaher
courts or an authority who may order for a
departmental action or absence resulting from
battlefield penalty ordered by a Court Martial or a
authority who may order for a departmental actiod a
the salary and allowances payable for each day of
absence resulting from detention prior to imprisenm
after being convicted of an offence by a Court Nart

or other court,

(b) The salary and allowances payable for the period of
detention or suspension from duty on the charge of
committing an offence for which the person concérne
is subsequently convicted by any Court Martial or
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other court or an authority who has power to issue

order for departmental action,

(c) The salary and allowances payable for each day of
hospitalization after falling ill for which the dtr
engaged in the treatment issues a certificate & th
effect that the person concerned has fallen ilalbse
of action taken by him/her which is deemed to be an

offence under this Act,

(d) The amount of salary and allowances payable fon eac
day of hospitalization as determined by the officer
prescribed or authorized by the Government of Nepa
after falling ill for which the doctor engaged ihet
treatment issues a certificate to the effect theg t
person concerned has fallen ill because of his/her

misconduct or negligence,

(e) All such salaries and allowances as ordered for
forfeiture or freezing by a Court Martial or an
authority who has power to issue an order for

departmental action,

()] The salary and allowances payable for each day from
the date of dismissal from service in considerabén
the conduct of the person concerned to the date of
his/her release from the enemy, in case he/shelds h
as a prisoner of war or in custody by the enemy,

(g) The amount needed to compensate as determined by

his/her commanding officer for the loss or damage o
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destruction or unnecessary expenses caused bydrim/h

to any building or asset of the Government of Nepal

(h)  The amount required to pay the fine imposed by a
Court Martial or other Court or any authority who
exercises power as referred to in Sections 66, dr05
107.

(1) The amount to be paid as per the order of the
Government of Nepal by the concerned person for the
maintenance of his wife and the children, or the
amount being paid by the Government as maintenance

for such children.

124. Calculation of period of absence without leave or custody: For the

purpose of Clause (a) of Sub-section (2) of Sectibf

(@) No person shall be deemed to have been detainednained absent
except when he/she has been detained or has remaipgent
without leave for less than Six hours consecutivelya single day

or more than a single day.

(b) Ifa person remains absent without leave or isidetafor less than a
day and thereby fails to discharge his/her militdeyy, and in case
any other person is assigned to discharge such sty absence or
detention for less than a day shall be treatecbssrece or detention

for a day.

(c) Ifa person remains absent without leave or isidetafor Twelve or
more hours consecutively on any day, the periosuch absence or
detention, irrespective of its duration, shall b&enh as one days'

absence or detention.
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125.

126.

127.

128.

129.

(d) If a person remains absent or is detained fromrbefoidnight and
such absence or detention ends after midnightp#r®d of such
absence or detention shall be taken as one dagsned or

detention.

Salary and allowances during trial: If a person who falls under

jurisdiction of this Act is detained or suspended any charge, the
prescribed authority may, for the purpose of immating Clause (b) of
Sub-section (1) and Clause (b) of Sub-section {ZJextion 123, issue a
directive to freeze his/her salary and allowancespeescribed until the

disposal of the case.

Limits of reduction: Except when the concerned person has been

punished with dismissal, all the deductions tariaele from his/her salary
and allowances according to the provisions conthineClauses (d), (f),
(9), (h) of Sub-section (2) of Section 123 shalt asceed half of his/her

salary and allowances for any month.

Reduction from amounts other than provident fund and pens on:

Any amount to be deducted from the salary and @lwes of any person
pursuant to this Act may be deducted from any odineosunt payable to the
person, except the Army provident fund and pensmathout prejudice to

any other procedure for collecting such deductions.

Reimbursement as if the governmental dues: The concerned Chief

District Officer may be requested to reimburse fihe imposed under the
proceeding of this Act. The Chief District Officaf, so requested, shall
reimburse it in accordance with prevailing lawsifag is a governmental

dues and shall forward it to the concerned depatme

Salary and allowances of a person of war during the inquiry on

conduct: If a person who falls under the jurisdiction oistiAct becomes a
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prisoner of war or captured by the enemy, and sedabecomes necessary
under this Act or any other law to investigate s/ conduct during the
investigation, the Chief of Army Staff or any o#icauthorized by the
Chief of Army Staff, may issue an order to freezg/lrer full or partial

salary and allowances until the result of the itigasion is revealed.

130. Reductions may be exempted: Any deduction to be made from salaries

and allowances pursuant to this Act may be exempped the prescribed

limit in the manner as prescribed.

131. Arrangement for the dependants of prisoners of war from the

money so exempted:

(@) The salary and allowances of a person, to whom Aus is
applicable and who has been held as a prisoneanfsubjected to
forfeiture under Clause (h) of Sub-section (1) éhause (a) of Sub-
section (2) of Section 122, if exempted as refetoeitt Section 130,
shall be used for the arrangement of rations ahdr@ssential goods
and materials for the dependents of such personsuthh an
arrangement is made, the remaining balance outefsalary and

allowances shall be deemed to have been exempted.

(b) Ifa person who falls under the jurisdiction ofstidict has been held
as a prisoner of war or is lost during a militarpeaation, the
arrangements for rations and other goods and raktefor the
dependents of such person shall be made out dfenisalary and

allowances.

132. Execution of penalties during the stay outsde of Nepal: (1) If the

person who has been subjected to a penalty pursmdinis Act is staying

outside the territory of Nepal, the penalty mayeecuted in the country

www.lawcommission.gov.np 81

PURL: https://www.legal-tools.org/doc/5e9c9b/



www.lawcommission.gov.np

133.

where he/she is staying or may be brought into Nepeere it shall be

executed.

(2) If a person working with the Nepal Army is setted to removal
or has been removed from the service at the tintghkds staying outside

of Nepal, he/she may be brought into Nepal.
Chapter-14

M iscellaneous

Control and responsibility on arms, ammunition and military

equipment: (1) Subject to the provisions as prescribed byGbgernment
of Nepal, the responsibility to control arms, amitians and other military

equipments shall be in the Chief of Army Staff.

(2) If it is necessary to purchase arms, ammurstiamd other
military equipments for the Nepal Army, the Chidf A&rmy Staff shall
submit the details including justification thereofthe Ministry of Defence.
The details so received shall be submitted to tagoNal Defense Council

to recommend for the policy decision to be madéheycabinet.

(3) The Chief of Army Staff may issue an order tove such
arms, ammunitions and other military equipments eunchis/her
responsibility in accordance with prevailing lawslanstructions issued by
the Government of Nepal to any unit of the Nepampjrupon taking

control and responsibility for them.

(4) The Chief of Army Staff may handover or rent,owith the
approval of the Government of Nepal, the arms, amtiains and other
military equipments of the Nepal Army to the orgéAgencies) other than
a unit of the Nepal Army.
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134.

(5) The Chief of Army Staff shall submit updatedads of arms,
ammunitions and other military equipments of thep&leArmy to the
Ministry of Defence in every Six months, and in gidd to this, the Chief
of Army Staff shall have a duty to submit such updadetails as demanded

by the Ministry of Defence.

(6) The power to grant exemptions for arms and anitians used
in the works and trainings shall remain with theie€Clof Army Staff,
except that the power to grant exemptions for aant ammunitions used

for other purposes shall remain with the MinisthyDefence.

Salary and ben€fits to the Chief of Army Staff: (1) The monthly
salary of the Chief of Army Staff shall be as présd by the Government

of Nepal.

(2) The Government of Nepal shall deduct Ten perasmount from
the monthly salary of the Chief of Army Staff fdret provident fund, and
shall add Hundred percent of the deducted sum apdsgit to the provident
fund.

(3) The Government of Nepal shall arrange approprasidence to

the Chief of Army Staff who has no appropriatedesice in Kathmandu.

(4) The Government of Nepal shall arrange motorickehfor the
Chief of Army Staff.

(5) Atfter retirement from the service, the ChiefArimy Staff shall
be entitled to pensions in accordance with prevgiRules on pensions of

the Nepal Army.

(6) The family members of the joint family of theéhi€f of Army

Staff shall be entitled to a family pension asduls:
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(& In case the Chief of Army Staff dies during theuren
the total sum of money (lump sum amount) as

determined by the Government of Nepal,

(b) If he/she dies within Nine years from the date of
getting pension as referred to in Sub-section (%9,
same amount for the period remaining to meet Nine
years.

(7) Notwithstanding anything contained in Sub-setsi(5) and (6),
a pension or family pension shall not be grantedtfe period while
assuming the duties of Acting Chief of Army Staff.

(8) The Chief of Army staff shall be granted, alomigh full salary,

the following leaves every year:
(&) Casual leave of Twenty days,
(b) Home leave of Forty Five days,
(c) Sick leave of Fifteen days.

(9) Casual leave which is not used within the sge@ shall not be
accumulated for the next year. Home leave shallab@mulated for a
period of maximum of Forty Five days and sick leakall be accumulated
for the whole period of the service. The Chief ofm Staff, when retiring,

shall receive cash for the period of accumulatedénteave and sick leave.

(10) The Chief of Army Staff may grant casual lednm/herself,

and home leave and sick leave shall be approvetiebipefence Minister.

(11) The Government of Nepal may call the Chiefohy Staff to

work before the expiry of the leave period.

135. Declaration of engaged in military operation: The Government of

Nepal may declare any person or force under thgdjigtion of this Act as
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136.

137.

138.

engaged in military operations wherever they mayehaeen working, or

regardless they might have been working under #mgrd\cts.

Military prison: The Government of Nepal may prescribe any building

or any portion of a building, which contains humlgnehysical facilities as
a Military prison for the purpose of imprisoningetiperson to whom the

penalty of imprisonment has been rendered by atGdantial.

Applicability of this Act to any other force: (1) The Government of

Nepal may establish a separate force for a speuifipose upon publishing

a Notification in the Nepal Gazette.

(2) The Government of Nepal, in the Notificationbpished pursuant
to Sub-section (1), may issue an order applying @ngll Section of this
Act either altering or not alteringmutatis mutandis), or postponing any
Sections for some period and may also prescribessacy conditions in

the same order.

(8) The provisions of Sub-sections (2) may be agple in respect

to the persons as referred to in Clause (b) of &dabion (1) of Section 3.

(4) The Government of Nepal may deploy army persbnof
different ranks working with the Nepal Army to tHerce established

pursuant to Sub-section (1).

Officer who exercises powers in_a special circumstance: (1) The

Government of Nepal may appoint an officer of amyng, Corps, Division
and Brigade exercising the power of commandingeffto exercise power
over persons to whom this Act is applicable and sehoumber is bigger

than a number of army normally contained in any.uni

(2) While appointing a person as referred to in-Settion (1) all
limitations, exception and conditions the governmemay assign all the

powers or any of the powers or may keep underAtis
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139.

140.

141.

Classification and inclusion: (1) The Government of Nepal may classify

any person or force of persons as referred to mi®@e3 and to whom this
Act is applicable into classes of officers, junicommissioned officers
(Padik) or non commissioned officer®i(ladar) or include person into one
of such classes and cancel the classification.

(2) A person who is not classified into any of tllasses of officer,
junior commissioned officerdPadik) or non commissioned officers
(Billadar) as referred to in Sub-section (1) he/she shalildmmed to be

below the rank of non-commissioned officer.

Commission of Inquiry may be formed: (1) The Government of Nepal

may form a Commission of Inquiry in accordance wite Commission of

Inquiry Act, 2026 (1994) to inquire into a mattdrpublic importance in

which a person to whom this Act is applicable igaged, and submit the
report thereof.

(2) The functions, duties, powers and other arnaaggs of a
Commission of Inquiry formed pursuant to Sub-sett{@) shall be as

provided by the same Act.

Delegation of Authority: (1) The Government of Nepal may delegate the

power conferred on it in accordance with this Actl &Rules framed under
this Act to the Chief of Army Staff and subordinagency or official or

any governmental agency or official.

(2) The Government of Nepal may, in extra-ordinamuations,
delegate/handover, powers conferred on it or amna&g or official in
accordance with prevailing laws to the Chief of ArBtaff and subordinate

unit to him as required.
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142.

143.

(3) The power delegated pursuant to Sub-sectionar(d (2) shall
not be barred from being resumed, even during gr@g of delegation, by

the Government of Nepal, concemed agency or affly him/herself.

(4) The Chief of Army Staff may delegate the powenferred on
him/her pursuant to this Act and prevailing lawshe subordinate agency

or official under his/her own responsibility.

Instruction may be issued: (1) The Government of Nepal may issue

necessary instructions to the Chief of Army Stafptirsue the objectives of

this Act as required.

(2) It shall be the duty of the Chief of Army Stadf implement the
instructions issued by the Government of Nepal edsrred to in Sub-

section (1).

Powers to frame Rules: (1) The Government of Nepal may frame

necessary Rules to meet the objectives of this Act.

(2) Without prejudice to the generality of the paosveonferred by
Sub-section (1), such Rules may provide for angheffollowing matters in

relation to the Nepal Army:

(@) Regarding the appointment, leave, promotion,
demotion, retirement, dismissal and other cond#ioh

service,
(b) Regarding immunities and privileges,
(c) Regarding the operation of the Welfare Fund,

(d) Regarding the investigation, inquiry, custody of an
accused and filing of a case,

(e) Regarding the formation, dissolution, postponement

continuance, jurisdiction, procedures, approval and
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rehearing (revision) of cases, execution of denigio

penalties,

()] Regarding the determination on the type of ba#léfi
penalty,

(90 Regarding the formation and procedure of the Court
of Inquiry, the method of taking an oath, and reaoay

evidence,

(h) Regarding the arrangement of assistance to the
dependants and its implementation,

(1) Regarding the write off of the useless and unused

goods,

(), Regarding the arrangement of the salary, allowances

and other amounts of a person who deserts,

(kl Regarding the administration, supervision, and
management of the Army prison and conditions of

service of prison officer,

()] Regarding security, discipline, special servicerkyo
penalty for offences and exemptions of penalties fo

prisoners,

(m) Regarding keeping, using, handling and write off of
the arms and ammunitions and other military

equipments,

(n) Regarding write off of the money spend in
intelligence, money used from the revolving fund,

money used from contingen{ghaipari) fund,

(o) Regarding entertainment subsidies,
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(p) Regarding actions against a person who deserts,
() Regarding arrangement of military hospitals,

(n Regarding military donations and prizes,

(s) Regarding appointment in tiiread Viwak,

() Regarding air transportation and maintenance of

aeroplanes,
(u) Regarding women engaged as parachute folder,

(v  Regarding defence financial procedure and dailyetra

allowances,

(w) Regarding gratuity(Upadan), pensions and other

benefits,
(x)  Regarding short term services,
(y) Regarding military nurses,
(z) Regarding the accounts group,
(aa) Regarding Military Police,
(bb) Regarding Army technicians,
(cc) Regarding appointment of former Army personnel.

144. Repeal and saving: (1) The following Acts are, hereby, repealed:

(@) Army (Delegation of Authority) Act, 2015.
(b)  Army Act, 2016.

(c)  Functions, duties, powers and conditions of serwvice
the Chief of Army Staff Act, 2016.

(2) Persons of all ranks working with the Nepal¥rat the time of

commencement of this Act shall be deemed to haea bemained in their
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respective post and rank of the Nepal Army, ang #tall remain in office

until the period prescribed by the prevailing lahated to the Army.

(3) The acts done and activities performed purst@arihe Acts as
referred to in Sub-section (1), shall be deemechdawe been done or

performed in accordance with this Act.

145. Moadifications The following words in the prevailing laws are i

as following:
(@)  "Nepal Army" instead of Royal Nepal Army.

(b)  "Nepal Army" instead of "Armed Force of His Majy".
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Schedule-1
(Relating to Sub-section (4) of Section 7)

Posts in the Nepal Army

(@ Chief of Army Staff(Mahar athi)

(b)  Lieutenant GenergRathi)

(c) Major GeneralUparathi)

(d) Brigadier Genera{Sahayak Rathi)
(e) Colonel(Mahasenani)

() Lieutenant Colone&lPramukh Senani)
(90 Major (Senani)

(h)  Captain(Sahasenani)

) Lieutenant(Upasenani)

(), Second Lieutenarf{Gahayak Senani)
(K) Chief Warrent Officer fubedar Major)
()] Warrent Officer OngSubedar)

(m)  Warrent Officer Two(Jamdar)

(n)  Sergean{Hudda)

(o) Corporal(Amaldar)

(p) Lance CorporaPyuth)

(9) Soldiers Gpahi)

(n Followers
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135chedule-2
(Relating to Sub-section (2) of Section 16)

Oath

L e , being fully loyal to the country aritie people, do hereby
honestly and faithfully promise/ take an oath ie ttmme of god that I, by being
fully loyal to the Interim-Constitution of Nepal 083 (2007) promulgated upon
paying high honour to that the state power and reogety of Nepal must be

inherent only in Nepali people, shall honestly parf the duties of the ........ post
subject to the prevailing laws neither fearing frany one nor taking the side of
any one nor being biased against anyone , or hduawlgfaith in, any one and |
shall not disclose or hint any matter which | catménow in the performance of
my duties in any manner at any time when | holcdcease to hold the Office

except in compliance with the prevailing laws.

Date: .............. Signature

B Amended by Republic Strengthening and Some Nepas llmendment Act, 2066.
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Schedule-3

General:
(a)
(b)
(€)
(d)
(€)
(f)
(9)
(h)
(i)
()

Technician:

(a)
(b)
(€)
(d)
(e)

(Relating to Sub-section (1) of Section 17)

Aoge bar to the persons serving in Nepal Army

Chief of Army Staff
Lieutenant General
Major General
Brigadier General
Colonel

Lieutenant Colonel
Major

Captain

Lieutenant

Second Lieutenant

Major General
Brigadier General
Colonel

Lieutenant Colonel

From Second Lieutenant to Major -
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Sixty One years
Fifty Eight years
Fifty Seven years
Fifty Six years
Fifty Six years
Fifty Four years
Fifty Three years
Fifty Two years
Fifty One years

Fifty years

Fifty Eight years
Fifty Eight years

Fifty Seven years
Fifty Six years

Fifty Five years
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Schedule-4
(Relating to Sub-section (2) of Section 17)

Tenure of the Officersof theNepal Army

General:
(a) Lieutenant General - Two years
(b)  Major General - Three years
(c) Brigadier General - Four years
(d) Colonel - Five years
(e) Lieutenant Colonel - Five years
()] Major (Total tenure as an officer) - Twenty years
Technician:
(@) Major General - Three years
(b) Brigadier General - Four years
(c) Colonel - Five years
(d) Lieutenant Colonel - Five years
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Schedule-5

(Relating to Sub-section (3) of Section 17)

Tenure which may be extend of the Officer s of Nepal Army

General:
(9) Lieutenant General
(h)  Major General
(1) Brigadier General
()  Colonel
(k)  Lieutenant Colonel

() Major

Technician:
(@) Major General

(b) Brigadier General

(c)  Colonel and Lieutenant Colonel

One Term of a year
One Term of Two years
One Term of Three years
One Term of Two years
One Term of a year

Five years one term for the
first time and Three years
one term for the Second

time, altogether Eight years

One Term of a year
One Term of Three years

One Term of Thyears

Note: The Lieutenant Colonel who retires from the Fiestm shall receive pension

upon extending the term.
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