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1929 Ed.
SUMMARY JURISDICTION (PROCEDURE)ACT iéég -
15
An Act toconsolidateand amend theL awsrelatingto Procedure ¢
with respect to Offencespunishableon Summary Conviction. 12 of 1893
[1ST MARCH, 1894]
PRELIMINARY
1. ThisAct may be cited as the Summary Jurisdiction (Procedure)
Act. Shorttitle.
2. InthisAct—
Interpretation.
“adult” means a person who, in the opinion of the court, isof or above [11 of 1931]

the age of sixteen years,

“child” means a person who, in the opinion of the court, is under the
age of fourteen years,
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“the clerk” means the clerk of the court;

“complainant” includes any informant or prosecutor in any case
relating to a summary conviction offence;

“complaint” includes any information or charge relating to a summary
conviction offence;

“counsd” includes a solicitor;

“the court” means a magistrate’s court acting in the exercise of its
jurisdiction in respect of summary conviction offences;

“defendant” means any person against whom a complaint is made;

“indictable offence’” means any offence punishable on indictment
before the High Court;

“keeper” when used in relation to a prison, includes the superintendent
or other chief resident officer of the prison;

“order” includes any conviction in respect of a summary conviction
offence;

“pendty” includes any pecuniary fine, forfeiture, or compensation
recoverable or payable under an order;

“prison” includes any lock-up house, police-cdl, or other duly
authorised place of detention for persons in custody;

“sum of money adjudged to be paid by an order” includes any costs, or
costs and compensation, or costs and damages, adjudged to be
paid by the order, of which the amount is fixed by the order;

“summary conviction offence’” means any offence punishable on
summary conviction before the court, and includes any matter
in respect of which the court can make an order in the exercise of
its summary jurisdiction.
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3. Unless the contrary is expressy provided by any written law
relating thereto, this Act shal extend and apply to al proceedings
which may be taken in respect of summary conviction offences,
whether those of fences are constituted before, or at thetime of, or after,
the commencement hereof.

PARTI
INSTITUTION OF PROCEEDINGS
Making of Complaint

4. Every proceeding in the court for the obtaining of an order
against any person in respect of asummary conviction offence shall be
ingtituted by a complaint made before the magistrate of the court.

5. Anyone may make a complaint against any person committing
asummary conviction offence unless it appears from the written law
on which the complaint is founded that a complaint for that offence
shal be made only by a particular person or class of persons.

6. In every case where no time is specidly limited for making a
complaint for asummary conviction offence in the written law relating
to that offence, the complaint shall be made within six months from the
time when the matter of the complaint arose, and not after.

7. (1) No complaint need be in writing, unless it is required to be
S0 by the written law on which it is founded or by some other written
law, but if a complaint is not made in writing, the clerk shall reduce it
into writing.

(2) Subject to section 14 every complaint may, unless some
written law otherwise requires, be made without any oath being made
of the truth thereof.

(3) A complaint may be made by the complainant in person, or
by his counsdl, or by any person authorised in writing in that behalf,
and shall be for one offence only.

Applicationof
Act.

Mode of
instituting
proceeding.
Forms1and
20.

General right
of making
complaint.

Limitation of
complaint.

Formand
requisitesof
complaint.
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6 of 1997]
Form4.

[13 of 1998]

(4) The description of any offence in the words of the written
law creating the offence, or in similar words, with aspecification so far
as practicable of the time and place when and where the offence was
committed, shall be sufficient in law.

8. (1) Notwithstanding section 12(1), where any member of the
Police Force finds that an offence to which this section applies has
been committed or is being committed in any place, it shall be lawful
for such member of the Police Force then and there to serve upon the
person aleged to be the offender a notice charging him with the
commission of such offence, and notifying him that a complaint will be
made againgt him in respect of the said offence and requiring him to
appear at the court specified in the notice on the day and at the hour
stated therein to answer the said complaint.

(2) A person upon whom a member of the Police Force has
served a notice under subsection (1) may, in lieu of being prosecuted
for the alleged offence, pay to the clerk of the court of the magisterial
district in which the offence was committed, within seven days from
the date of the issue of the notice, such pendty asthe Minister may by
order prescribe for the offence.

(3) TheMinister may by order amend or revoke any order made
under subsection (2).

(4) A notice under subsection (1) shall be served on the alleged
offender personally, and the date stated in the notice as the day on
whichthealleged offender isrequired to appear at court shall beat least
fourteen days after the date of the issue of the notice.

(5) If the dleged offender pays the pendty within the time
specified in subsection (2), the provisions hereinafter contained in this
section in respect of his duties and liabilities shal not apply.

(6) If the alleged offender does not exercisethe option of paying
a penalty as provided for in subsection (2), the member of the Police
Force shall, on the date stated in the notice as the day on which the
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alleged offender is required to appear a court, make in the court
specified in the notice a complaint againg the alleged offender for the
offence mentioned in the notice.

(7) Upon the service of a notice under subsection (1), the
aleged offender shal be subject to the same duties and liabilities as if
he had entered, under section 73, into a recognisance in the sum of one
thousand six hundred and twenty-five dollars to appear before the
court specified in the notice on the day and at the hour stated therein to
answer the complaint referred to in the notice and to be further dedlt
with according to law.

(8) If acomplaint has been duly made under subsection (6) and
the alleged offender does not appear at the court at the time mentioned
in the notice, the court may proceed in accordance with sections 14 and
26 and for this purpose the said sections shall be read as if the word
“notice” were substituted for theword “summons’ wherever it appears
therein.

(9) If the aleged offender appears at the time mentioned in the
notice and a complaint has been duly made under subsection (6), the
court shall proceed to hear and determine the complaint.

(10) This section shall apply to—

(@ offences againgt section 153 of the Summary
Jurisdiction (Offences) Act;

(b) offences against sections 13, 15, 23, 25, 34, 40, 46, 50,
55, 56, 57, 58, 59, and 61 of the Motor Vehicles and Road
TrafficAct;

(c) offences against the Motor Vehicles and Road Traffic
Regulations;

(d) offences against the General Traffic Directions made
by the Commissioner of Police on the 24th November, 1937,
under the Summary Jurisdiction (Offences) Act and
continued in force by section 117 of the Motor Vehiclesand
Road Traffic Act;

c. 8:02

c. 51:02

c. 51:02

c. 802
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(e) offences against any order made by the Licensing
Authority under section 48, 51 or 102 of the Motor Vehicles
and Road Traffic Act;

(f) offences against the Road Traffic (Georgetown)
Regulations,

(g) offences under section 63(3) of the Post and Telegraph
Act in respect of broadcast receiving sets.

(12) Subject to negative resolution of the National Assembly,
the Minister may by order amend subsection (10) by making additions
to or deletions from the offences referred to therein.

(12) Where a police constable finds a vehicle on an occasion
and has reason to believe that on that occasion there is being or has
been committed in respect of it an offence to which this section applies,
being an offence—

(8 committed by reason of the vehicle obstructing the
road, or waiting, or being left or parked or being loaded or
unloaded in a road; or

(b) disclosed upon an examination of such vehicle,

he may proceed under this section as if he had found a person
reasonably believed by him to be committing an offence and for that
purpose anotice as mentioned in subsection (1) if affixed to the vehicle
shall be deemed to be served pursuant to that subsection upon the
person ligble for the offence and notwithstanding anything to the
contrary in any law the registered owner of such vehicle shdl, for the
purposes of any proceedings to be taken in a court in respect of such
offence, be deemed to be the person liable for the offence:

Provided that if the registered owner at the time of entering his
pleaat the hearing of the offence alleges that he was not the driver, or
the personin charge, of the vehicleat thetime when the alleged offence
was committed the court may cause a summons to be issued to the
person who is aleged by the registered owner to have been the driver
or the person in charge making him a co-defendant in the proceedings
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and the court may after hearing the evidence and witnesses, if any, of
al parties make such order asto the payment of any fine and costs as
to the court may seem just.

(13) A noticeif affixed to avehicleunder subsection (12) shal not
be removed or interfered with except by or under the authority of the
driver or person in charge of the vehicle or the person liable for the
offence in question; and any person contravening this subsection shall
be liable to a fine of not less than ten thousand dollars nor more than
twenty thousand dollars.

9. Any exception, exemption, proviso, condition, excuse or
qualification, whether it does or does not accompany in the same
section the description of the offence in the written law creating an
offence, may be proved by the defendant, but need not be specified or
negatived in the complaint, and, if so specified or negatived, no proof
in relation to the matter so specified or negatived shall be required on
the part of the complainant.

10. An averment in any complaint or information that an offence
has been committed within a particular magisteria district shall,
unless the contrary is proved, be sufficient to confer jurisdiction on a
magistrate of that district to hear and determine the complaint or
information, as the case may be.

SearchWarrant

11.(1) Any magistrate who is satisfied, by proof upon oath, that there
is reasonable ground for believing that there is, in any building, ship,
carriage, box, receptacle, or place—

(& anything upon, or in respect of which, any summary
conviction offence has been or is suspected to have been
committed for which, according to any written law for the
time being in force, the offender may be arrested without
warrant; or

(b) anything which there is reasonable ground for
believing will afford evidence as to the commission of that

[ 130f 1998]

Statement of
exception.

Avermentin
complaintor
information
sufficientto
confer
jurisdiction.
[21 of 1978]

Issueof search
warrant and
proceedings
thereunder.
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Form 50.

offence; or

(c) anything which there is reasonable ground for believing
is intended to be used for the purpose of committing any
offence against the person punishable on summary
conviction, for which, according to any written law for the
time being in force, the offender may be arrested without
warrant,

may at any time issue a warrant under his hand, authorising some
police or other constable named therein to search the building, ship,
carriage, box, receptacle, or place for any of those things, and to seize
and take it before the magistrate issuing the warrant or some other
magistrate, to be by him dedlt with according to law.

(2) Every search warrant may be issued and executed on a
Sunday, and shall be executed between the hours of five o’ clock inthe
morning and eight o'clock a night, but the magidrate, in his
discretion, may, by the warrant, authorise the constable to execute it at
any hour.

(3) When the thing is seized and brought before any magistrate,
he may detain it, or causeit to be detained, taking reasonable care that
it is preserved till the conclusion of the matter; and, if any apped is
brought, he may order it further to be detained for the purpose of or
pending the appedl; and if no apped is brought, the magistrate shall
direct it to be restored to the person from whom it was taken, except in
the cases hereinafter mentioned, unless he is authorised or required by
law to dispose of it otherwise.

(4) If, under the warrant, there is brought before any magistrate
any forged bank-note, bank-note paper, instrument or other thing, the
possession of which, in the absence of lawful excuse, is an indictable
offence according to any written law for the time being in force, the
magistrate may direct that thing to be detained for production in
evidence or to be otherwise dealt with as the case requires.

(5) If, under the warrant, thereis brought before any magistrate
any counterfeit coin or other thing, the possesson of which, with
knowledge of its nature and without lawful excuse, is a summary
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conviction offenceor anindictable offence according to any written law
for the time being in force, that thing shall be delivered up to the
Commissioner of Police, or to any person authorised by him to receive
it, as soon asit has been produced in evidence, or as soon asit appears
that it will not be required to be so produced.

(6) If the thing to be searched for is gunpowder, or any other
explosive or dangerous or noxious substance or thing, the person
making the search shall have the same powers and protection as are
given by any written law for the time being in force to any person
lawfully authorised to search for the thing, and the thing itsdlf shall be
disposed of in the same manner as directed by that written law or, in
default of direction, as ordered by the Commissioner of Police.

Enforcing Appear anceof Defendant

12. (1) Whenever acomplaint is made before a magistrate that any
person has committed, or is suspected to have committed, any
summary conviction offence within his jurisdiction, the magistrate
may issue his summons directed to that person, stating concisely the
substance of the complaint, and requiring him to appear at a certain
time not less than forty-eight hours after the service of the summons
and at acertain place, before the court of the magistrate to answer the
complaint, and to be further dealt with according to law:

Provided that the court may, if it thinks fit, with the consent of
parties, hear and determine a complaint notwithstanding that the
period of forty-eight hours may not have elapsed.

(2) Nothing herein contained shal oblige any magistrate to
issue the summonsin any case where the application for an order may
by law be madeex parte.

13. The summons shall be served by a police or other constable
upon the defendant either by delivering it to him persondly, or, if he
cannot, with the exercise of reasonable diligence, be encountered, by
leaving it with some person for him at his last or most usua place of
abode.

|ssue of
summonsto
defendant.
Form 3.

Serviceof
summonson
defendant.
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[14 of 1959

4 of 1972]

Form5A.

Issue of
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defendantin
firstinstance.

Form5B.
Form 24.

14.(1) If the defendant does not appear before the court at thetime
and place mentioned in the summons, then, after proof upon oath, to
the satisfaction of the court, that the summons was duly served or that
the defendant wilfully avoids service, the court may, in its discretion,
either—

(@ unless the law on which the complaint is founded
otherwise directs, proceed ex parte to the hearing of the
complaint, and adjudicate thereon as fully and effectually to
al intents and purposes as if the defendant had personaly
appeared before it in obedience to the summons; or

(b) adjourn the hearing to some future day; or

(c) issue awarrant to apprehend the person so summoned
for avoiding service, and to bring him before the court to
answer the complaint, and to be further dealt with according
to law.

(2) A defendant in any proceedings before the court may be
represented by counsel, and any defendant so represented shall be
deemed not to be absent:

Provided that the appearance of a defendant by counsel shall not
satisfy any provison in any enactment or any condition of any
recognisance expressly requiring his presence.

15. On a complaint in writing and upon oath being made before a
magidtrate for any summary conviction offence, the magistrate may,
on good cause being shown to him for so doing, and on oath being
made before him substantiating the matter of the complaint to his
satisfaction, instead of issuing a summons, issue in the first instance a
warrant to apprehend the person against whom the complaint has been
made and to bring him before the court of the magistrate to answer the
complaint, and to be further dealt with according to law.
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PARTII

WITNESSES
Enforcing Attendance of Witness

16. If, either before or on the hearing of any complaint, it appearsto
the magistrate, on the statement of the complainant or of the defendant
or otherwise, that any person islikely to give materia evidence for the
complainant or for the defendant, the magistrate may issue asummons
for that person, requiring him to attend, a a time and place to be
mentioned therein, before the court of the magidtrate to give evidence
respecting the case, and to bring with him any documents relating
thereto which may be in his possession, power, or control.

17. The summons shal be served by a police or other constable
upon the person to whom it is directed, either by ddlivering it to him
persondly, or, if he cannot, with the exercise of reasonable diligence,
be encountered, by leaving it with some person for him at his last or
most usua place of abode.

18. If the person to whom the summonsis directed does not attend
before the court at the time and place mentioned therein, and no
reasonable excuse is offered for his non-attendance then, after proof
upon oath, to the satisfaction of the court, that the summons was duly
served or that the person to whom the summons is directed wilfully
avoids service, the court, being satisfied by proof upon oath that heis
likely to give materia evidence and that a reasonable sum was paid or
tendered, or was ready to be paid or tendered, to him for his expenses
inthat behaf, may issue awarrant to apprehend him, and to bring him,
at atime and place to be mentioned in the warrant, before the court in
order to testify as aforesaid.

19. If themagistrateis satisfied, by proof upon oath, that any person
likely to give material evidence, either for the complainant or for the
defendant, will not attend to give evidence without being compelled to
do so, then, instead of issuing asummons, he may issue awarrant inthe
first instance for the apprehension of that person.

Issue of
summonsfor
witnesses.

Form®6.

Serviceof
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witness.

Warrant for
witness after
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20.(1) Every witness arrested under a warrant issued in the first
instance shall, if the hearing of the cause for which his evidence is
required is gppointed for atime which is more than twenty-four hours
after the arrest, be taken before a magistrate, and the magistrate may,
on his furnishing security by recognisance, to the satisfaction of the
magistrate, for his appearance at the hearing, order him to be released
from custody, or shal, on his failing to furnish the security, order him
to be detained for production at the hearing.

(2) A witnessarrested or detained under this section shall not be
kept in the same room or place as the defendant, if the defendant isin

custody.

21. Every witness who is present when the hearing or the further
hearing of a cause is adjourned, or who has been duly notified of the
time and place to which the hearing or further hearing is so adjourned,
shall be bound to attend at that time and place, and, in default of so
doing, may be dealt with inthe samemanner asif he had failed to attend
before the court in obedience to a summons to attend and give
evidence.

Refractory Witness

22.(1) Where any person, attending either in obedience to a
summons, or by virtue of awarrant, or being present in court and being
verbally required by the court to give evidence in any cause—

(a) refusesto be sworn as awitness; or

(b) having been so sworn, refuses to answer any question
put to him by or with the sanction of the court; or

(¢) refuses or neglectsto produce any document which he
is required by the court to produce,

without offering any sufficient excuse for his refusa or neglect, the
court may, if it thinks fit, adjourn the hearing of the cause for any
period not exceeding eight days, and may in the meantime, by warrant,
commit the person to prison, unless he sooner consentsto do what isso
required of him.
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(2) If the person, on being brought before the court at or before
the adjourned hearing, again refuses to do what is so required of him,
the court may, if it thinksfit, again adjourn the hearing of the cause, and
commit him for the like period, and so again from time to time until he
consents to do what is so required of him.

(3) Nothing herein contained shall affect the ligbility of the
person to any other punishment or proceeding for refusing or
neglecting to do what is so required of him, or shall prevent the court
from disposing of the matter in the meantime, according to any other
sufficient evidence taken by it.

PART 11
HEARING AND ORDER
Hearing of Complaint

23.(1) Ontheday and at the place mentioned in the summons, or,
asmay be, on the day and at the place on and at which the defendant is
brought before the court under a warrant, the cause with respect to
which the complaint has been made shall be called for hearing in the
court.

(2) Theroom or placeinwhich the court isheld for the purposes
of the hearing shall be deemed an open and public court, to which the
public generally may have access, so far asit can conveniently contain
them.

24. Both the complainant and the defendant shal be entitled to
conduct their respective cases in person or by counsel.

25. If, whenthe causeiscalled, the defendant appearsvoluntarily in
obedience to the summons, or is brought before the court under a
warrant, and the complainant, having had due notice of the time and
place of hearing (which shall be proved to the satisfaction of the court),
does not appear in person or by counsdl, the court shall dismiss the
complaint, unless the court, having received a reasonable excuse for
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the non-appearance of the complainant, or for other sufficient reason,
thinks fit to adjourn the hearing thereof to some future day, upon such
terms as the court thinks just.

26.(1) If, whenthe causeis called, the defendant does not appear,
the court may, if it comes within the provisions of section 13, proceed
as therein directed.

(2) If service of the summonsis not proved to the satisfaction of
thecourt, or if awarrant isissued for the apprehension of the defendant,
the court may adjourn the hearing of the cause to some future day, in
order that proper service may be effected or, as may be, until the
defendant is apprehended.

(3) If the defendant is afterwards apprehended on awarrant as
aforesaid, he shal be brought before the magistrate, who shal
thereupon commit him by warrant to prison or to other safe custody he
thinksfit, and order him to be brought at a certain time and place before
the court; and of that time and place the complainant shall, by direction
of the magistrate, be served with due notice.

27. Without prgudice to any provison of this Act, where a
defendant absents himself or seeks to absent himsalf from tria on the
ground of illness the court may order him to submit himsdf for
examination by a registered medical practitioner designated by the
court in order to determine whether or not heisfit to attend thetrial and
thereafter the court may proceed with the trial in the absence of the
defendant if—

(&) he does not submit himsdlf for the examination; or

(b) the court having considered the report of the
examination, together with any other report of any
registered medical practitioner tendered by the defendant
and, if necessary, the testimony on oath of any registered
medica practitioner, is satisfied that the defendant is
capable of attending the trial.
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28. If, when the cause is cadled, neither the complainant nor the
defendant appears, the court shall make such order asthejustice of the
caserequires.

29. If, when the cause is cdled, both the complainant and the
defendant appear, the court shall proceed to hear and determine the
complaint.

30.(1) Atthecommencement of the hearing, the court shall stateto
the defendant the substance of the complaint and ask him whether he
is guilty or not guilty.

(2) If the defendant saysthat heisguilty and shows no cause, or
no sufficient cause, why an order should not be made against him, the
court shall make such order against him as the justice of the case
requires.

(3) If the defendant says that he is not guilty, the witnesses on
both sides shall, unless the court in any instance otherwise expressy
orders, be caled and placed out of court and out of hearing, under the
charge of the proper officer of the court, or of some other person
appointed by the court for that purpose.

(4) Thecourt shall then proceed to hear the complainant and any
witnesses he examines, and any other evidence he adduces in support
of his complaint, and also to hear the defendant and any witnesses he
examines, and any other evidence he adducesin his defence, and also,
if the court thinks fit, to hear any witnesses the complainant examines
in reply, if the defendant has examined any witnesses or given any
evidence.

(5) The magidtrate shdl, in every case, take notes in writing of
the evidence, or of so much thereof asis materia, in abook to be kept
for that purpose, and the book shall be signed by the magistrate at the
conclusion of each day’s proceeding:

Provided that, if themagistrateisfrom any cause unableto takethe
notes, they may be taken by the clerk under his direction.
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31. Any number of complaints for any number of offences may be
heard together where the offences are founded on the same facts, or
form or are a part of a series of offences of the same or a similar
character:

Provided that if the court thinks it conducive to the ends of justice
to do 0, it may order that the defendant shall be tried upon any one or
more of the complaints separately.

32. The complainant shal be entitled to address the court at the
commencement of his case; the defendant shall be entitled to address
the court at the commencement or the conclusion of his case, as he
thinks fit; and if the defendant has examined any witnesses or given
any evidence, the magistrate may alow the complainant to reply on the
conclusion of the cause.

Adjournment of Hearing

33.(1) Atany time before or during the hearing of acomplaint, the
court may, in its discretion, adjourn the hearing to a certain time and
place to be then appointed and stated in the presence and hearing
of the party or parties, or his or their respective counsd, or in the
absence of a defendant, if it be proved to the satisfaction of the court
that the defendant is unable to appear by reason of illness or any other
unavoidable cause.

(2) Upon the adjournment, the court may—

(8) suffer the defendant to go at large; or

(b) commit him to prison or to other safe custody as the
court thinks fit; but the committal shall not be for a longer
term than eight days, the day following that on which the
committal is made being counted as the first day; or

(c) discharge him upon his entering into a recognisance,
with or without a surety or sureties conditioned for his
appearance at the time and place to which the hearing or
further hearing is so adjourned.
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(3) If, at thetimeand placeto which thehearing or further hearing
is s0 adjourned, either or both of the parties does not or do not appear,
the court may proceed to the hearing or further hearing asif the party or
parties were present; or, if the complainant does not appear, the court
may dismiss the complaint.

34.(1) If, on the hearing of any complaint, it appears that the
ground of complaint arose beyond the limits of the jurisdiction of the
court before which the complaint has been made, the court may, on
being satisfied that it has no jurisdiction, direct the matter to be
transferred to the court having jurisdiction where the ground of
complaint arose.

(2) If the defendant is in custody and the magistrate directing
thetransfer thinksit expedient that the custody should be continued, or,
if he is not in custody, that he should be placed in custody, the
magistrate shal direct him to be taken by a police or other constable
before the magistrate having jurisdiction where the cause of complaint
arose, and shall give awarrant for that purpose to the constable, and
shall deliver to the constable the complaint and recognisance, if any,
taken by the magistrate under this Act, to be delivered to the magistrate
before whom the defendant is to be taken, and the complaint and
recognisance, if any, shall be treated to all intents and purposes as if
they had been taken by the last-mentioned magistrate.

(3) If the defendant is not continued or placed in custody as
aforesaid, the magistrate shall inform the defendant that he has
directed the transfer of the matter as aforesaid, and thereupon the
provisons of the last preceding subsection, respecting the
transmission and use of the documents in the matter, shall apply.

35. Where, on the holding of any preliminary inquiry on a charge of
an indictable offence, the magistrate is of opinion that the evidence
establishes, or appears likely to establish, the commisson of a
summary conviction offence of alikekind to the offence charged, or an
abetment of, or an attempt or incitement to commit, that summary
conviction offence, the magistrate may, if he thinks fit, inform the
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accused person accordingly, and al further proceedings in the matter
thereafter shall bethe sameasif acomplaint had been made against the
person for the latter offence or abetment, attempt, or incitement:

Provided that in that case al witnesses already examined shall be
recadled for cross-examination or further cross-examination, if the
defendant so desires.

36. If, on the hearing of acomplaint, it appears to the court that the
cause ought to be tried as an indictable offence before the High Court,
or if the Director of Public Prosecutions intimates to the court his
opinion in writing to that effect, all further proceedings in the cause as
for a summary conviction offence shall be stayed, and depositions
shall be taken, and the cause shall in al other respects be dedlt with as
if the charge had been originally one for an indictable offence.

Making of Order

37.(1) Thecourt shdl at the conclusion of the hearing or within six
weeks thereafter at a subsequent sitting give its decision in the cause,
either by dismissing the complaint or by making such order against the
defendant as the justice of the case requires.

(2) Wherebeforethe court gives decision, the magi strate ceases
to exercise jurisdiction in the magisterid district or to hold office it
shal be lawful for him, within six weeks of the concluson of the
hearing, to lodge with the clerk of the court his written decison. The
court shall read the decision at the earliest opportunity after notice to
the parties and the decison when read, shal be deemed to be the
decision of the court.

(3) If the complaint is dismissed on the merits, the court shall,
upon being required by or on behalf of the defendant at any time within
six months after the dismissal, make a formal order of dismissal and
give to the defendant a certificate thereof; and the certificate, upon
production, shall be without further proof a bar to any subsequent
complaint for the same matter againgt the defendant.
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(4) If an order ismade against the defendant, aconcise minuteor
memorandum thereof shall beforthwith entered in abook to bekept for
that purpose; and, if necessary, an order in proper form may
be drawn up at any time thereafter:

Provided that any defendant who desires to have the order in his
caseformaly drawn up may, at any time within five daysfrom the date
of adjudication, require the magistrate to do so; and thereupon it shall
be the duty of the magistrate, within two daysfrom the date of hisbeing
S0 required, formally to draw up the order, and the defendant shall be
entitled to have a copy thereof without any fee being charged for the

copy.

38. Where by any written law the court is empowered to impose a
pendty for a summary conviction offence, it may, in the absence of
express provision to the contrary in the same or any other written law,
order a defendant who is convicted of the offence, in default of
payment of the sum of money adjudged to be paid by the order, either
forthwith, or at the times specified in the order, as the case may be, to
be imprisoned in accordance with the scale set forth in section 40.

39. Whereapersonisconvicted of any summary conviction offence
for whichthe court, under any enactment for thetimebeinginforce, has
authority to impose imprisonment and has not authority to impose afine,
the court, notwithstanding any such Act or other enactment, may, if it
thinks that the justice of the case will be better met by a fine than by
imprisonment, impose on the offender a fine not exceeding eighty
thousand dollars, and not being of such amount as will, under this Act,
subject the offender in default of payment of thefineto any greater term
of imprisonment than that to which heis liable under the Act or other
enactment authorising the imprisonment as aforesaid.

40. Subject in every case to the provisions of the written law on
which the order is founded, the period of imprisonment, whether with
or without hard labour, which isimpaosed by the court in respect of the
non-payment of any sum of money adjudged to be paid by an order
shal be that period which, in the opinion of the court, will satisfy the
justice of the case, and be according to the following scale:
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where the sum of money adjudged the period shall not exceed—
to be paid by an order—

doesnot exceed $10,000 ........corurererrierereereee e twenty
days

exceeds $10,000 but does not exceed $15,000................ forty-two days
exceeds $15,000 but does not exceed $30,000..........ccccvevenenen. twelve
weeks

exceeds $30,000 but does not exceed $50,000.................. six months
exceeds $50,000 but does not exceed $70,000.................... ten months
eXCeEAS $70,000 .....ocviiiiiiiriiieriee e eigh-
teen months

41.(1) Where the complete commission of the offence charged is
not proved, but the evidence establishes an attempt to commit the
offence, the defendant may be convicted of the attempt, and punished
accordingly; but after a conviction for the attempt, the defendant shall
not be liable to be prosecuted again for the offence which he was
charged with committing.

(2) Where an attempt to commit an offence is charged, but the
evidence establishes the commission of the full offence, the defendant
may be convicted of the attempt and punished accordingly and shall
not be entitled to have the complaint dismissed; but after a conviction
for the attempt, the defendant shall not be liable to be prosecuted again
for the offence which he was charged with attempting to commit.

42. Every complaint shal be deemed divisble, and if the
commission of the offence charged, as described in the written law
creating the offence, or as charged in the complaint, includes the
commission of any other offence, the defendant may be convicted of
any offence so included which is proved athough the whole offence
charged is not proved, or he may be convicted of an attempt to commit
any offence so included.
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43.(1) Where embezzlement, or the fraudulent application or
dispogition of anything, is charged, and the evidence establishes the
commission of larceny of any kind, the defendant shal not be entitled
to have the complaint dismissed, but he may be convicted of the
larceny and punished accordingly.

(2) Where larceny of any kind is charged, and the evidence
establishes the commission of embezzlement, or the fraudulent
application or dispostion of anything, the defendant shall not be
entitled to have the complaint dismissed, but he may be convicted of
the embezzlement or fraudulent agpplication or dispostion and
punished accordingly.

(3) No person so convicted of embezzlement, fraudulent
application or disposition, or larceny as aforesaid, shal be ligble to be
afterwards prosecuted for larceny, fraudulent application or
disposition, or embezzlement, upon the same facts.

(4) Where unlawful possesson under section 94 of the
Summary Jurisdiction (Offences) Act is charged and the evidence
establishes the commission of the offence of larceny of any kind or of
recelving stolen property, the defendant shal not be entitled to have
the complaint dismissed, but may be convicted of the larceny or of
recelving stolen property and shall be punished accordingly.

(5) Where larceny of any kind is charged and the evidence
establishes the receiving of any property knowing the same to have
been stolen or the commission of an offence against section 94 of the
Summary Jurisdiction (Offences) Act, the defendant shall not be
entitled to have the complaint dismissed but he may be convicted of the
offence the commisson of which the evidence establishes and
punished accordingly.

(6) Where the receiving of any property knowing the same to
have been stolen is charged and the evidence establishes the
commission of larceny of any kind or of an offence against section 94
of the Summary Jurisdiction (Offences) Act, the defendant shall not be
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entitled to have the complaint dismissed but he may be convicted of the
offence the commission of which the evidence establishesand punished
accordingly.

(7) Where a person is charged with an offence as mentioned in
subsections (4), (5) and (6), and the magistrate is of opinion that the
evidence establishes one of the other offences referred to in the
particular subsection, achargefor that other offence need not be made,
but the magistrate shall endorse on the complaint the charge so
established and shall adjourn the proceedings for another sitting of the
court, unless the person charged or his counsel or solicitor prefers that
the proceedings be there and then continued. The evidence which has
already been taken shall be evidence in the new charge so far as
relevant thereto, but the person charged may require any witness who
has aready given evidence to be recalled for cross-examination, and
may call evidence on his own behalf.

44. 1, on the hearing of any complaint, it appears to the court that,
athough the complaint is proved, the offence was, in the particular
circumstances of the case, of so trifling anaturethat it isinexpedient to
inflict any punishment, or any other than a nomina punishment—

(8 the court may, without proceeding to a conviction,
dismissthe complaint and, if it thinksfit, order the defendant
to pay such damages, not exceeding ten dollars, and such
costs of the proceedings, or either of them, as the court
thinks reasonable, and the damages shall be payable to the
person directed by the court; or

(b) the court may, upon convicting the defendant,
discharge him conditiondly on his giving security, with or
without a surety or sureties, to appear for sentence when
called upon or to be of good behaviour, and either without
payment of damages and costs, or subject to the payment of
damages and costs, or ether of them, the court thinks
reasonable.

Costsand Compensation
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45. (1) Inevery casewherethecomplaintisdismissed, thecourt may
order that the complainant shall pay to the defendant the coststhe court
deems just and reasonable, and, if the court is of opinion that the
complaint was frivolous or vexatious, it may aso order the
complainant to pay to the defendant a reasonable sum, not exceeding
three thousand two hundred and fifty dollars, as compensation for any
trouble and expense to which the defendant has been put by reason of
that complaint, in addition to his costs.

(2) Wherever an order is made against the defendant, the court
may order that the defendant shall pay to the complainant such costs,
and shall aso, subject to the provisions of any Act in that behalf, pay
to the complainant or any other person such compensation, asthe court
deems just and reasonable:

Provided that this section shall not affect the procedure of the court
under any written law making express provision with respect to that
compensation.

(3) Anorder for payment of costs made agai nst adefendant may
include any cogts of and attendant upon his apprehension.

(4) An order for payment of costs shall not include any feesto
counsd.

(5)Any sum so dlowed for costs, or for costs and
compensation, shal in every case be specified in the order of dismissal
or order, as the case may be, and payment thereof may be enforced in
the same manner as payment of a pendty.

PART IV
ENFORCEMENT OF ORDER

46.(1) The court by whose order any sum of money is adjudged to
be paid may, if it thinks fit, do al or any of the following things:

(a alow time for payment of the sum; or
(b) direct payment of the sum to be made by instalments; or
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(c) direct that the person liable to pay the sum shall be at
liberty to give, to the satisfaction of the court, security,
either with or without a surety or sureties, for the payment
thereof or of any instalment thereof.

(2) Where asum of money is directed to be paid by instalments
and default is made in the payment of any one instalment, the same
proceedings may be taken asif default had been made in the payment
of al the instaments then remaining unpaid.

47. Wheretimehasbeen alowed for the payment of asum adjudged
to be paid by a conviction or order of a court of summary jurisdiction,
further time may, subject to any provisionsof thisAct, on an application
by or on behalf of the offender, be alowed by the court, or such court
may, subject as aforesaid, direct payment by instalments of the sum so
adjudged to be paid.

48. The Court may accept adeposit of money from or on account of
any person in lieu of a surety or sureties, and, on any breach of the
condition of his recognisance, the deposit shdl be forfeited and shdll
be dealt with in the manner hereinafter mentioned.

Warrant of Distress

49.(1) Any sum of money adjudged to be paid by an order shall, if
the written law on which the order is founded so directs, but subject to
the provisons hereafter in this section contained, and may, in the
discretion of the court in other cases, be levied upon the movable
property of the defendant by distress and sale thereof.

(2) Inthat case the court shall (but subject as aforesaid) or may,
as the case may be, issue its warrant of distress for the purpose of
levying the sum, and the warrant shall be in writing and shall be signed
by the magistrate of the court.

(3) If it appears to the court, when gpplication is made to it to
issue thewarrant, that the defendant has no movable property whereon
to levy the distress, or that in the event of awarrant of distress being
issued his movable property will be insufficient to satisfy the sum of
money adjudged to be paid by the order, or that the levy of the distress
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will be moreinjuriousto him or hisfamily than imprisonment, the court
may, if it thinksfit, ingtead of issuing the warrant of distress, order the
defendant, on non-payment of the sum, to be imprisoned for any term
not exceeding the term hereinbefore prescribed in respect of alikesum
in the scale of imprisonment in default of payment of sums of money
adjudged to be paid by orders.

(4) Thewearing appardl and bedding of aperson and hisfamily,
and to the value of one hundred dollars the tools and implements of his
trade, shall not be taken under awarrant of distressissued by the court.

50. Whereawarrant of distressisissued against the defendant, the
court may either suffer the defendant to go at large or by awarrant in
that behalf order him to be kept and detained in safe custody until
return has been made to the warrant, unless the defendant gives
sufficient security by recognisance or otherwise to the satisfaction of
the court, for his appearance before the court at the time and place
appointed for that return.

51. Whereawarrant of distressisissued against the defendant, and
a return is made by the police or other constable charged with the
execution of the warrant to the effect that no sufficient movable
property of the defendant can befound whereonto levy the distress, the
court may order the defendant, on non-payment of the sum of money
adjudged to be paid by the order and al costsand charges of the distress
and of the commitment, to be imprisoned, for any term not exceeding
the term herein before prescribed in respect of alike sum in the scale
of imprisonment in default of payment of sums of money adjudged to
be paid by orders.

52. The following provisions shall have effect with respect to the
execution of warrants of distress issued by the court, namely—

(a) awarrant of distress shall be executed by or under the
direction of a police or other constable;

(b) if the constable charged with the execution of the
warrant is prevented from executing it by the fastening of
doors or otherwise, the magistrate may, by writing under his
hand endorsed on the warrant, authorise him to use theforce
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necessary to enable him to execute the warrant;

(c) except so far as the person upon whose movable
property the distressis levied otherwise consents in writing,
the distress shall be sold at public auction, and three days at
least shall intervene between the making of the distress and
the sale, but where consent inwriting isso given asaforesaid
the sale may be made in accordance with the consent;

(d) subject asaforesaid, the distress shall be sold within the
time fixed by the warrant, and if no time is so fixed then
within the period of fourteen days from the date of the
making of the distress, unless the sum for which the warrant
was issued, and also the charges of taking and keeping the
distress are sooner paid;

(e) if any person charged with the execution of any warrant
of distress wilfully retains from the produce of any property
sold to satisfy the distress, or otherwise exacts, any greater
costs or charges than those to which heisfor the time being
entitled by law, or makes any improper charge, he shdl, on
conviction thereof, be liable to a penalty exceeding five
thousand dollars but not exceeding ten thousand dollars:

Provided that nothing herein contained shall affect his ligbility to
be prosecuted and punished for extortion;

(f) awritten account of the costs and charges incurred in
respect of the execution of any warrant of distress shal, as
soon as practicable, be delivered by the constable charged
with the execution of the warrant to the magistrate; and the
person upon whose movabl e property the distresswaslevied
may, a any time within one month after the making of the
distress, inspect the account without fee or reward at any
time during office hours, and take a copy thereof; and

(g) aconstable charged with the execution of any warrant
of distress shdl sdl the distress or cause it to be sold, and
may deduct out of the amount realized by the sale al costs
and charges actualy incurred in effecting the sale, and shall
pay to the magistrate, or to some person specified by him,
the remainder of that amount, in order that it may be applied
in payment of the sum for which the warrant was issued and
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of the proper costs and charges of the execution of the
warrant, and that any overplus may berendered to the person
upon whose movable property the distress was levied.

53. Whereanyone against whom awarrant of distressisissued pays
or tenders to the police or other constable having the execution of the
warrant the sum or sums therein mentioned or produces to him the
receipt for them of the clerk, and also pays the amount of the costs and
charges of the distress up to the time of that payment or tender, the
constable shall cease to execute the warrant.

Commitment of Defendant

54. Wherever an order is made against any person for the payment
of asum of money, and heisliable to be imprisoned for a certain term
unless that sum is sooner paid, if he does not pay it either forthwith or
a thetime specified in the order for itspayment, asthe case may be, the
court may issue a warrant of commitment, under the hand of the
magistrate, requiring the police or other constable to whom the warrant
isdirected to take and convey the person to prison and there deliver him
to the keeper, and requiring the keeper to receive him into prison and
there to imprison him for the time directed and appointed by the
warrant of commitment, unless the sum of money adjudged to be paid
by the order, and aso al other costs, charges and expenses are sooner

pad.

55. If any person against whom an order is made for the payment of
asum of money and in respect of whom a warrant of commitment is
issued under section 54, pays or tendersto the police or other constable
charged with the execution of the warrant the sum of money adjudged
to be paid by the order, together with al other costs, charges and
expenses, or produces to the police or other constable a receipt of the
clerk for them, the police or other constable shall cease to execute the
warrant, and the amounts aforesaid shall be paid to the clerk.

56. (1) A warrant committing a person to prison in respect of non-
payment of asum adjudged to be paid by an order of the court shall not
beissued forthwith unlessthe court which passed the sentence or made
the order is satisfied that heis possessed of sufficient meansto enable
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him to pay the sum forthwith, or unless upon being asked by the court
whether he desires that time should be alowed for payment, he does
not express any such desire, or fails to satisfy the court that he has a
fixed abode within its jurisdiction, or unless the court for any other
gpecial reason expressly directs that no time shall be alowed.

Inthissubsection theexpression “ special reason” may includethegravity
of the offence, the character of the defendant or any other special
circumstance.

(2) Where any such person desires to be dlowed time for
payment, the court in deciding what time shal be alowed shdl
consder any representation made by him, but the time allowed shall
not be less than seven clear days:

Provided that, if before the expiration of the time alowed the
person convicted surrenders himself to a court having jurisdiction to
issue awarrant of commitment in respect of the non-payment of such
sum as aforesaid, and states that he prefers immediate commital to
awaiting the expiration of the time alowed, that court may if it thinks
fit forthwith issue a warrant committing him to prison.

(3) Where a person so alowed time for payment as aforesaid
appears to the court to be not less than sixteen nor more than twenty-
one years of age, the court may, if it thinks fit and subject to any
provisions of this Act, order that he be placed under the supervision of
such person as may be appointed by the court until the sum adjudged
to be paid ispaid, and in such case before issuing awarrant committing
the offender to prison in respect of non-payment of the sum a court
shall consider any report as to the conduct and means of the offender,
which may be made by the person under whose supervision the
offender has been placed.

(4 In @l cases where time is not alowed for payment the
reasons of the court for the immediate committal shall be stated in the
warrant of commitment.
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(5) Nothing in this section shall apply to orders made by a court
under sections 34 to 55 of the Summary Jurisdiction (Magistrates) Act
or the Maintenance Act.

57. Where application is made to the court to issue a warrant for
committing a person to prison for non-payment of any sum of money
adjudged to be paid by an order, the court may, if it deemsit expedient
to do so, postpone the issue of the warrant until the time and on the
conditions (if any) the court deems just.

58. Where any person is brought by a police or other constable to
any prison to be imprisoned by virtue of awarrant of commitment, the
constable shall endorse on thewarrant the day onwhich the person was
arrested by virtue thereof and the imprisonment shall be computed
from that day and inclusive thereof.

59. Where any person has been committed to prison by the court for
default in finding a surety or sureties, the court may, on application
made to it by that person or by someone acting on his behalf, inquire
into the person’s case and if, upon new evidence produced to the court
or proof of achange of circumstances, the court thinks, having regard
to al the circumstances of the case, that it isjust to do so, the court may
reduce the amount for which it was ordered that the surety or sureties
should be bound, or dispense with the surety or sureties, or otherwise
deal with the matter as the court thinks just.

60. (1) Where a term of imprisonment is imposed by a court in
respect of the non-payment of any sum of money adjudged to be paid
by an order of acourt, that term shall, on payment of apart of such sum
to the clerk, be reduced by a number of days bearing as nearly as
possible the same proportion to the total number of daysin the term as
the sum paid bears to the sum adjudged to be paid:

Provided that in reckoning the number of days by which any term
of imprisonment would be reduced under this section the first day of
imprisonment shal not be taken into account, and that in reckoning the
sum which will secure the reduction of a term of imprisonment
fractions of a cent shall be omitted.
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(2) Where any person has been committed to prison by the court
for non-payment of any sum of money adjudged to be paid by an order,
he may pay or cause to be paid to the keeper of the prison the sum
mentioned in the warrant of commitment, together with the amount of
thecosts, charges, and expenses(if any) a so mentioned therein, and the
keeper shall receive those moneys and thereupon discharge him, unless
heisin custody for some other matter.

(3) Where any person has been committed to prison by the court
for non-payment of any sum of money adjudged to be paid by an order,
then on payment to the keeper of the prison of any sum in part
satisfaction of the sum so adjudged to be pad, the term of
imprisonment shall be reduced by a number of days bearing as nearly
as possible the same proportion to the total number of days for which
the prisoner is sentenced as the sum so paid bearsto the sum for which
heis so liable.

(4) Wherever under the preceding subsection a sum has been
received in part satisfaction of a sum due from a prisoner in
consequence of the conviction of the court, that sum shall be applied,
firstly, towards the payment in full or in part of any costs or damages
or compensation ordered by the conviction of the court to be paid to the
prosecutor, and, secondly, towards the payment of the fine, if any,
imposed on the prisoner.

(5) The keeper of any prison who receives any sum under this
section in payment in full or in part of any costs or damages or
compensation ordered by the conviction of the court to be paid to the
prosecutor shall forthwith transmit the sum to the clerk of the court in
which the conviction took place, who shall pay it to the person entitled
thereto.

61. Wherethe defendant, having been convicted of the offencewith
which he was charged, has paid the sum of money adjudged to be paid
by the order, or has been discharged therefrom by the State, or has
undergone imprisonment for non-payment thereof, or imprisonment
adjudged in the first instance, or both, or has been discharged from his
conviction in manner aforesaid, he shal be released from al other
crimina proceedings for the same matter:
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Provided that nothing in this section shall affect the liability of any
person in respect of a continuing or recurring offence.

Summary Order

62.(1) Where a power is by any written law given to the court of
requiring any person to do, or to abstain from doing, any act or thing,
other than the payment of money, or of requiring any act or thing to be
done or |eft undone, other than the payment of money, and no mode is
prescribed of enforcing the requisition, the court may exercise that
power by an order, and may annex to the order any conditionsastotime
or mode of action or otherwise which the court thinks just, and may
suspend or rescind the order on any undertaking being given, or any
condition being performed, which the court thinks just, and generaly
may make such arrangements for carrying the power into effect asto
the court seemsfit.

(2) Every person who makes default in complying with an order of
the court in relation to any matter arising under a written law, other
than the payment of money, shall be punished in the manner prescribed
by that written law, or, if no punishment is so prescribed, may, in the
discretion of the court, be ordered to pay a sum not exceeding three
hundred and twenty-five dollars for every day during which he isin
default or to be imprisoned, until he has remedied his default:

Provided that a person shal not, for non-compliance with the
requisition of the court, whether made by one or more orders, to do or
to abstain from doing any act or thing, be liable under this section to the
payment of any sums amounting in the aggregate to more than twenty-
six thousand dollars or to imprisonment for any periods amounting in
the aggregate to more than two months.

(3) In making any order aforesaid, the court may order that, in
default of compliance with the order, the defendant shall pay to the
complainant the sum the court awards asafair compensation to him for
the default, and may direct that, in default of the payment of that sum,
the defendant shall be imprisoned for any term not exceeding the term
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hereinbefore prescribed in respect of a like sum in the scae of
imprisonment in default of payment of sums of money adjudged to be
paid by orders.

PARTV
SUMMARY TRIAL OF INDICTABLE OFFENCES

63. (1) Where a person who is an adult is charged before the court
with any offence specified in the First Schedule, the court, if it thinks
it expedient to do so, having regard to any representations made by or
on behalf of the prosecutor or the accused in the presence of each other,
the nature of the offence, and all the other circumstances of the case
(including the adequacy of the punishment which the court has power
to inflict) may, subject to this section, deal summarily with the offence,
and, if the accused pleads guilty to, or is found guilty of, the offence
charged, the court may sentence him to any punishment or
punishments to which the High Court could have sentenced him if he
were convicted of such offence in the High Court:

Provided that the court shall not sentence the accused to aterm of
imprisonment exceeding three years or to pay a fine exceeding one
hundred thousand dollars.

(2) If the court a any time during the hearing of a charge for
such anindictable offence as aforesaid against a person who isan adult
becomes sdatisfied after hearing any representations from the
prosecutor and the accused that it is expedient to deal with the case
summarily, the court shal thereupon, for the purpose of proceedings
under this section, cause the charge to be reduced into writing (if this
has not been aready done) and read to the accused, and shall forthwith
ask him the following question, “Do you plead guilty or not guilty?’

(3) Subsection (1) or (2), asthe case may be, shall have effect in
respect of any proceedings for an indictable offence as aforesaid
whether or not those proceedings have been ingtituted and that offence
committed before or on or after the date of the coming into operation
of this section:
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Provided that where an indictable offence which was triable
summarily before the date of the coming into operation of this section
was committed before that date the punishment which the court may
impose on the accused shall not exceed afine of one hundred and ten
thousand dollars and imprisonment for more than two years.

(4) Where an order of committal for tria to the High Court has
been made prior to the coming into operation of this section in respect
of any indictable offence as aforesaid but no indictment has been filed
prior thereto by the Director of Public Prosecutions in the registry of
the Supreme Court, the Director of Public Prosecutions or the accused
may, prior to the filing in the said registry of any indictment pursuant
to such committal, apply by mation to the High Court for an order
directing the court by which the order of committal was made to deal
with the matter summarily under subsection (1). If the High Court
grants the application, it shal remit the matter to the said court with
directions to hear it summarily.

(5) Where a matter is remitted under subsection (4) the
provisions of section 79 of the Crimina law (Procedure) Act shall
gpply mutatis mutandis.

(6) Where the court commences to deal summarily with any
indictable offence as aforesaid and the accused pleads not guilty, the
court shall order the prosecution to file with the clerk of the court at
least seven days before the time when the hearing is to commence
copies of every statement by every witness whom the prosecution
intend to call at the hearing of the charge; but the court may adjourn the
hearing to such time asit thinksfit to allow further time for such copies
to befiled or, if filed before such adjournment, in order that the hearing
should not commence earlier than seven days after the filing of such
copies.

(7) The accused, whether admitted to bail or not, shal be
entitled, at his request, to be furnished by the clerk with one copy of
each statement of which copies have been filed in pursuance of
subsection (6) and the remaining copy thereof shall be retained by the
clerk for the use of the court.

c. 10:01
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(8) Subject to subsection (9), no witness shal be caled by the
prosecution to give evidence during the hearing of any charge before
the court for an indictable offence as aforesaid unless copies of every
statement previoudy made by him to or for the prosecution in the
course of any investigation of the offence charged have been filed with
the clerk of the court under subsection (6).

(9) Nothing in this section shall be construed as requiring the
prosecution to call any witness copies of whose statements have been
filed, or as precluding the prosecution from calling any witness copies
of whose statements have not been filed, under subsection (6):

Provided that no witness, copies of whose statements have not
been so filed, shall be caled unless copies of his statements are first
filed with the clerk of the court and given to the accused before the
witness is so called.

(10) Where a copy of any statement has been given to an
accused under the proviso to subsection (9) the court may adjourn the
hearing to such time as it thinks fit.

(12) Subsections (6) to (10) (inclusive) shal not apply to any
proceedings—

(a) where the offence was one which was triable
summarily before the date of the coming into operation of
this section and was committed before that date; or

(b) wherean order of committal for trial to the High Court
was made in respect of the offence prior to that date.

(12) Notwithstanding anything to the contrary in section 37,
where the court sentences a person convicted summarily of an
indictable offenceto pay afine, it shall, by its sentence, direct that if the
person fails to pay the fine at the time appointed for the payment
thereof heshall beimprisoned for such period, not exceeding Six yearsor
one haf of the maximum term of imprisonment to which he might be
sentenced by the court for that offence, whichever isthe lesser, asthe
court thinks fit, unless the fine is sooner paid. Any imprisonment to
which a person is sentenced and becomes subject under this section,
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shdl, if therelevant fineisimposed in addition to aterm of imprisonment
for the offence, commence a the expiration of such term of
imprisonment:

Provided that in the event of non-payment of a fine imposed in
respect of any indictabl e offence which was triable summarily and was
committed before the coming into operation of this section the law
gpplicable thereto shal be that which would have applied had the
foregoing provisions of this subsection not been enacted.

64. Any offence under, or which may be dedlt with asif it were an
offence under, the Debtors Act, the Insolvency Act, or the Criminal
Law (Offences) Act, alleged to have been committed by a person who
has been adjudged insolvent, or in respect of whose estate a receiving
order has been made, may be prosecuted summarily, and, if so
prosecuted, references to the jury in the enactments creating those
offences shall be construed as references to a court of summary
jurisdiction:

Provided that—

(@ the maximum term of imprisonment which may be
awarded by a court of summary jurisdiction for the offence
shall be twelve months; and

(b) summary proceedings in respect of the offence shal
not be ingtituted after the expiration of three years from the
commission of the offence, or of one year from the first
discovery thereof either by the Official Receiver or by the
assignee in insolvency.

65.(1) Where a person is charged before the court with an
indictable offence with which the court has or may have in the
circumstances mentioned in this Act, power to dead summarily, the
court, without prejudice to any other power which it possesses, may,
for the purpose of ascertaining whether it is expedient to deal with the
case summarily, either before or during the hearing of the cause,
adjourn the cause and remand the person charged.

Summary trial
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(2) A person may be remanded under this section in like manner
in all respects as a person accused of an indictable offence may be

remanded.
General 66. Whereanindictableoffenceis, inthecircumstancesmentionedin
provisonsas  this Act, authorised to be dealt with summarily—
todealing
xrmﬂz ble (@) the procedure shall, until the court assumes the power
offences. to deal with the offence summarily, be the same in al
[21 of 1978] respectsasif the offence were to be dealt with throughout as

an indictable offence, but when and so soon as the court
assumes the power to deal with the offence summarily, the
procedure shall be the same, from and after that period, asif
the offence were a summary conviction offence and not an
indictable offence, and this Act shal apply accordingly:

Provided that nothing herein contained shall be construed to
prevent the court from dealing thereafter with the offence as an
indictable offence, if it thinks fit to do so;

(b) the evidence of any witness taken before the court
assumed the power to deal with the offence summarily need
not be taken again, but the witness shall, if the defendant so
requires, be recalled for the purpose of cross-examination;

(c) theconvictionfor the offence shall be of the same effect
as a conviction on atria on indictment therefor;

(d) wherethe court has assumed the power to deal withthe
offence summarily, and dismisses the complaint on the
merits, it shdl, if required, deliver to the person charged a

Form43. copy, certified under the hand of the magistrate, of the order
of dismissal, and the dismissal shall be of the same effect as
an acquittal on atrial on indictment for the offence; and

(e) the provisions of sections 13 and 14 of the Crimina

c.8:.01 Law (Offences) Act and of section 218 of the Criminal Law

¢. 10:01 (Procedure) Act shall, as they apply to a person convicted
before the High Court of an indictable offence, apply
mutatis mutandis to a person convicted for such an offence
dedlt with summarily and for that purpose any law imposing
a limitation as to the amount that may be awarded by a
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magistratein the exercise of hiscivil jurisdiction or regulating
an appea from such an award shall be construed and have
effect asif there were no such limitation:

Provided that where the indictable offence was committed before
the date of the coming into operation of this paragraph the amount
which the court may award under this paragraph shall not exceed that
which could have been awarded at the date of the commission of the
offence.

PART VI
MISCELLANEOUS PROVISIONS
Owner ship of Property

67.(1) Where, inany document in any proceeding under thisAct, it
IS necessary to state the ownership of any property whatsoever,
whether movable or immovable, which belongs to or is in the
possession of more than one person, it shal be sufficient to name one
of those persons, and to state the property to belong to the person so
named and another or others as the case may be.

(2) Where, in the document, it is necessary to mention for any
purpose whatsoever any partnersor other joint owners or possessors, it
shall be sufficient to describe them in manner aforesaid.

(3) This section shal be construed to extend to al joint stock
companies and associations, societies, and trustees.

68. Where, in any document in any proceeding under this Act, it is
necessary to state the ownership of any church, chapel, or building set
gpart for religious worship, or of anything belonging thereto or being
therein, it shall be sufficient to state that the church, chapel, building,
or thing, isthe property of the clergyman, or of the officiating minister,
or of the churchwarden or churchwardens of the church, chapel, or
building, without its being necessary to name him or them.

Statement of
ownership of
property.

Statement of
ownership of
church.

L.R.O.3/1998



46

LAWS OF GUYANA

Cap. 10:02 Summary Jurisdiction (Procedure)

Remediesby
crimina
proceedings
for married
womanagainst
her husband
andothersin
respect of
property.

69. Where, in any document in any proceeding under this Act, it is
necessary to state the ownership of any work or building made,
erected, or maintained, either wholly or in part, a the expense of the
inhabitants of Guyana or of any city, town, local government district
established under the Municipa and District Councils Act, or village
of Guyana, or of anything belonging to or being in or used in relation
thereto, or of anything provided for the use of the poor or of any public
indtitution or establishment, or of any materias or tools provided or
used for repairing the work or building, or any public road or highway,
or of any other property whatsoever, whether movable or immovable,
of the inhabitants aforesaid, it shall be sufficient to State that the
property is the property of the inhabitants of Guyana, or of the city,
town, local government district established under the Municipa and
District Councils Act, or village, as the case may be, without naming
any of them.

70.(1) Every married woman, whether married before or after the
commencement of this Act, shal have in her own name againgt al
persons whatsoever, including her husband (subject as regards her
husband to the proviso heresfter in this section contained) the same
remedies and redress by way of criminal proceedingsfor the protection
and security of her own separate property asif that property belonged
to her as an unmarried woman.

(2) In any complaint or other proceeding under this section, it
shdll be sufficient to allege the property to which the complaint or other
proceeding relates to be the property of the married woman:

Provided that no proceeding shall be taken by any wife against her
husband by virtue of this section, while they are living together, as to
or concerning any property claimed by her, nor, while they are living
apart, asto or concerning any act done by the husband, whilethey were
living together, concerning property claimed by the wife, unless that
property has been wrongfully taken by the husband when leaving or
deserting, or about to leave or desert, his wife.
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71. A wife who does any act with respect to any property of her
husband, which, if done by the husband with respect to property of the
wife, would make the husband liable to criminal proceedings by the
wifeunder the preceding section, shdl inlikemanner beliableto criminal
proceedings by her husband.

Arrest

72. Anyone who is found committing any offence against the
person, or against property, which is punishable on summary
conviction may be taken into custody, without warrant, by any police
or other constable, or may be apprehended by the owner of the property
on or with respect to which the offence is committed, or by his servant
or any other person authorised by him, and shall in the latter case be
delivered as soon as possible into the custody of some police or other
constable, to be dealt with according to law.

73. A person taken into custody without warrant for a summary
conviction offence shall be brought before a magistrate as soon as
practicable after he is so taken into custody, and in the meantime any
officer of police or non-commissioned officer of police may inquire
into the matter, and, except where the offence appearsto that officer or
non-commissioned officer to be of a serious nature, shal dischargethe
prisoner, upon his entering into a recognisance, with or without a
surety or sureties, for areasonable amount to appear beforethe court at
the time and place specified in the recognisance.

74.(1) Every warrant for the apprehension of any person issued
under this Act, or unless the contrary is expresdy provided, under any
other written law relating to summary conviction offences, shal be
dated on the day on which it is issued, and shal be signed by the
magistrate by whom it is issued.

(2) Thewarrant—

(@ shdl not be signed in blank;
(b) shall not be issued without an information or other
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statement in writing and upon oath;

(c) may be directed either to any police or other constable
by name, or to that police or other constable and all other
police and other constables, or generdly to al police and
other constables;

(d) may be executed by any police or other constable
named therein, or by any one of the police or other
constables to whom it is directed;

(e) shall state concisely the offence or matter for whichitis
issued, shall name or otherwise describe the person to be
arrested, and shall order the police or other constable or
constables to whom it is directed to apprehend that person,
and bring him before the court to answer the said
information or statement, or to testify, or otherwise,
according to the circumstances of the case, and to be further
dedlt with according to law.

(3) It shall not be necessary to make the warrant returnable at
any particular time, but it shall remain in force until it is executed.

(4) A magistrate who issues the warrant shall endorse thereon
whether or not the person to be apprehended shall be admitted to bail
and, if heisto be admitted to bail, whether with or without a surety or
sureties and the amount of the recognisance into which heis to enter;
and when the person has been arrested under the warrant, that
recognisance, conditioned for his appearance before the court at the
time and place specified therein, may be entered into before any officer
or non-commissioned officer of police, who shal thereupon discharge
the prisoner.

75.(1) Thewarrant of apprehension may beissued and executed on
a Sunday.

(2) The police or other constable executing the warrant must,
before making the arrest, inform the person to be arrested that thereis
a warrant for his apprehension, unless there is reasonable cause for
abgtaining from giving that information on the ground that it is likely
to occasion escape, resistance, or rescue.
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(3) Subject to the proviso hereafter in this section contained, it
shall not be necessary for the police or other constable executing the
warrant to have it in his possession; but if he has it, he must, upon
request, show it to the person arrested or to be arrested.

(4) Every person arrested on thewarrant shall be brought before
the court as soon asis practicable after he is so arrested.

(5 Any police or other constable authorised to execute the
warrant may, for the purpose of executing it, either with or without
assistance from any other person or persons, break open and enter any
house, building, or enclosed place, if admittance cannot otherwise be
obtained:

Provided that in that case he must be in possession of the warrant,
and before so doing he must, asfar as practicable, notify his possession
thereof.

76. A person arrested, whether with or without warrant, shall not be
handcuffed or otherwise bound, except in case of necessity, or of
reasonable apprehension of violence, or of attempt to escape, or by
order of the court or of a magistrate.

77. Every police station shal be deemed to be a lock-up house
where persons charged with summary conviction offences may be
received and detained according to law.

Seizureand Restitution of Property

78. The provisions of section 203 of the Criminal Law (Procedure)
Act, asthey apply in relation to the seizure and attachment of property
being the proceeds of an indictable offence, shall apply mutatis
mutandis in relation to seizure and attachment of property being the
proceeds of a summary conviction offence.
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79. Thecourt may order the seizure of any instruments, materials, or
thingswhichthereisreasonto believeareprovided or prepared, or being
prepared, with a view to the commission of any summary conviction
offence, and may direct them to be held and dedlt with in the same
manner as property seized under the last preceding section.

80. Any order made under either of the last two preceding sections
may be enforced by a search warrant under this Act.

81. If, upontheapprehension of any person charged withasummary
conviction offence, any property is taken from him, a report shal be
made by the policeto the court of that fact and of the particulars of the
property, and the court shall, if it is of opinion that the property or any
portion thereof can be returned consistently with theinterests of justice
and with the safe custody of the person charged, order the property or
any portion thereof to be returned to the person charged or to any other
person hedirects.

82. If, upon the apprehension of any person charged with a
summary conviction offence, any money is taken from him, the court
may, initsdiscretion, in case of his conviction, order the money, or any
part thereof, to be applied to the payment of any costs, or costs and
compensation, directed to be paid by him.

83. (1) Subject as hereinafter provided, where any person is
convicted of a summary conviction offence, any property found in his
possession, or in the possession of any other person for him, may be
ordered by the court to be delivered to the person who appears to the
court to be entitled thereto.

(2) (a) Whereany personisconvicted beforethe court of having
stolen or dishonestly obtained any property, and it appears to the court
that the property has been pawned to apawnbroker or other person, the
court may order the delivery thereof to the person who appears to the
court to be the owner, either on payment or without payment to the
pawnbroker or other person of the amount of the loan or any part
thereof, asto the court, in al the circumstances of the case, seemsjust.
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(b) If the person in whose favour the order is made pays the
money to the pawnbroker or other person under the order and obtains
the property, he shall not afterwards question the validity of the pawn;
but save to that extent no order made under this section shall have any
further effect than to change the possession, nor shdll it prejudice any
right of property or right of action in respect to property existing or
acquired inthe goods either before or after the offence was committed.

(3) Nothing in this section shall prevent the court from ordering
the return to any person charged with a summary conviction offence,
or to any person named by the court, of any property found in the
possession of the person so charged or in the possession of any other
person for him, or of any portion thereof, if the court is of opinion that
that property or any portion thereof can be returned consistently with
the interests of justice and with the safe custody or otherwise of the
person so charged.

Keeping the Peace

84. (1) Whenever a complaint is made by any person against
another to the effect that thereis reason to fear that the defendant will
do the complainant some bodily injury, the court may, if the complaint
is established, order the defendant to enter into arecognisance, with or
without asurety or sureties, to keep the peace and be of good behaviour
towards the complainant.

(2) ThisAct shal apply to the hearing of that complaint, and the
complainant and the defendant and the witnesses may be called and
examined and cross-examined, and the complainant and the defendant
shall respectively be liable to the payment of costs, or of costs and
compensation, as in the case of any other complaint.

(3) The court may order the defendant, in default of compliance
with the order of the court, to be imprisoned for any term not exceeding
twelve months.

85. The court shal have power, in any complaint made for a
summary conviction offence, whether the complaint is dismissed or
the defendant is convicted, to bind both the complainant and the
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defendant, or either of them, to be of good behaviour, and may order the
complainant or the defendant, in default of compliancewith the order, to
be imprisoned for any term not exceeding six months.

86. (1) Where asurety to arecognisance to keep the peace or to be
of good behaviour has reason to suspect that the person bound as
principa has been or is about to be guilty of conduct which was or
would be a breach of the conditions of the recognisance, he may make
acomplaint before any magistrate having jurisdiction either in the place
inwhich the said person is or is believed by the complainant to be or in
the place where the court by which the recognisance was ordered to be
entered into was held, and that magistrate may thereupon, if in his
discretion he thinksfit, issue a summons against the said person.

(2) The court before which the said person appearsin answer to
any such summons may, as it thinks fit, either order him to enter into
a fresh recognisance, with or without sureties, or dea with him in the
same manner asif he were a person who had failed to comply with an
order to enter into arecognisance and find suretiesto keep the peace or
to be of good behaviour, and shall in either case order that the first
mentioned recognisance shall be discharged.

87. Every person imprisoned under ether of the last three
preceding sections shall be brought before the High Court whenever
the prison in which he is confined is delivered.

88. The court may, in any case of breach of the peace, sanction any
compromise between the parties to the complaint which it deems just
and right.

Commitment of Vagrantsand Roguesto Alms-house

89. Where any person is brought before the court charged with
having committed an offence against the provisions of any Act relating
to vagrants, or to rogues and vagabonds, or to incorrigible rogues, and
it appears to the court that the person so charged is unable from
physicd infirmity to maintain himsdf, and that he has no visible means
of subsistence, the court, instead of proceeding to hear and determine
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that charge, may order that the person so charged shal be forthwith
conveyed to an ams-house and there detained until he is discharged
therefrom as hereinafter provided.

90. Every person ordered to be so detained shall be taken to an
ams-house, and there detained until he is discharged by the written
order of amagistrate.

91. Every magistrateishereby authorised to makean order inwriting
directing theimmediate dischargefrom an dms-house of any personwho
hasbeen so ordered to be detained therein, if it appears to themagistrate
that he has become capable of earning his livelihood, and he shall be
discharged accordingly.

92. If any person entersinto a bond in the sum of one thousand six
hundred and twenty-five dollars, before a magistrate, that due
provision shall be made for the future maintenance of any person who
has been so ordered to be detained in an ams-house, the magidtrate, if
satisfied that the person so entering into the bond has sufficient
property to enable him to maintain the person so ordered to be
detained, or to pay the said sum of one thousand six hundred twenty-
five dollarsif the condition of the bond is not performed, shall make an
order in writing that the person so ordered to be detained and
mentioned in the bond shal be at once discharged, and he shal be
discharged accordingly.

93. If anyone so ordered to be detained in an ams-house becomes
<0 ill that, in the opinion of the medical officer of the dms-house, he
cannot be properly treated therein, the officers of the alms-house, with
the sanction of the Chief Medical Officer, may cause the person to be
conveyed to the nearest public hospital for medica treatment therein;
and the person on his discharge from the hospital shall be taken back to
an ams-house and there detained as hereinbefore mentioned.

9. Everyone, s0 ordered to be detained in an aims-house, who
leaves it, or any public hospital to which he has been removed before
he has been discharged as hereinbefore mentioned, may be arrested,
without warrant, by any police or other constable and conveyed back to
an ams-house, and there detained as hereinbefore mentioned.
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Saving of Validity of Process

95. The following provisions with respect to certain proceedingsin
the court shall have effect:

(8 a warrant of commitment shall not be held void by
reason only of any defect therein, if it is therein aleged that
the offender has been ordered to do or to abstain from doing
any act or thing required to be done or left undone, and there
isagood and vdid order to sustain the allegation;

(b) a warrant of distress shall not be held void by reason
only of any defect therein, if it istherein alleged that an order
has been made, and thereisagood and valid order to sustain
the alegation; and a person acting under a warrant of
distress shall not be deemed a trespasser from the beginning
by reason only of any defect in the warrant or of any
irregularity in the execution thereof; but this enactment shall
not prejudice the right of any person to satisfaction for any
specia damage caused by any defect in, or irregularity inthe
execution of, a warrant of distress, so, however, that, if
amends are tendered before action brought, and, if the action
is brought, are paid into court in the action, and the plaintiff
doesnot recover more than the sum so tendered and paid into
court, the plaintiff shall not be entitled to any costs incurred
after the tender, and the defendant shall be entitled to costs,
to be taxed as between solicitor and client; and

(c) asummonsor warrant or other process shall not be held
void by reason of the magistrate who signed it dying or
ceasing to hold office.

9. It shdl not be competent for any person to impeach, in any
proceeding or in any other manner whatever, any order made by the
court on the hearing of acomplaint on the ground that the court had no
jurisdiction to make the order, unless that objection was taken on the
hearing of the complaint or at the time of the making of the order.

97. (1) In any cause in the court, no variance between the
complaint, or summons, or warrant and the evidence adduced in
support thereof asto thetime at which the cause of complaintisalleged
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to have arisen shall be deemed materid, if it isproved that the complaint
was in fact made within the time limited by law for making it; and no
variance between the complaint, or summons, or warrant and the
evidence adduced in support thereof asto the placein whichthe cause of
complaint isalleged to have arisen shall be deemed materidl.

(2) No objection shall be taken or alowed, in any proceeding in
the court, to any complaint, summons, warrant, or other processfor any
aleged defect therein in substance or in form, or for any variance
between any complaint or summons and the evidence adduced in
support thereof:

Provided that if any variance or defect mentioned in this section
appears to the court at the hearing to be such that the defendant has
been thereby deceived or misled, the court may make any necessary
amendments, and, if it is expedient to do so, adjourn, upon such terms
as it thinks fit, the further hearing of the cause.

Proof of Process

98. (1) Where it becomes necessary to prove the service of any
summons, notice, order or other process whatsoever issued under this
Act which has been served by abailiff or constable areturn of service
in Form 52 in the Schedule, purporting to be signed by the bailiff or
constable, shal bereceivedin all courts asprima facie evidence of the
facts stated in the return without proof of the signature or officia
character of the bailiff or constable.

(2) In every proceeding in the court in which it is necessary to
prove the service of any summons, notice, order, or other process
whatsoever of the court upon any person, it shal be deemed to be
sufficient proof of the service if the person by whom the process has
been served is duly sworn to an affidavit of the service. The affidavit
may be sworn by and before any magistrate, justice of the peace, or, if
authorised for that purpose by the Chancellor, the clerk.

(3) Theaffidavit shall bereceived in evidencein any proceeding
inany court without proof of the signature or of the officia character of
the person making it, or of the person before whom it is made; and the
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onus of showing that any service referred to in the affidavit was not
made in accordance with the tenor of the affidavit shall be on the party
objecting.

(4) Affidavits of service shal be numbered by the clerk
consecutively in the order in which they are received and filed as of
record in the court in which they are entitled; and, in every case in
which any such affidavit is used, it shal be sufficient to note on the
proceedings its number and the court in which it is filed.

99. Where on the hearing of any complaint, it is proposed to prove
againg the defendant the fact of a previous conviction—

(&) acopy of the order of any magistrate’ s court in respect
of the former offence purporting to be certified by the clerk
of that court, or

(b) production of a copy of a warrant of commitment
reciting the conviction purporting to be certified under the
hand of the keeper of the prison, or production of aregister
kept under section 5 of the Prevention of Crimes Act,
containing an entry of the conviction,

shall, upon proof of identity of the person, be sufficient evidence of the
conviction.

Enforcement of Recognisance

100. (1) Where arecognisance is conditioned for the appearance of
any person before the court or for his doing some other act or thing to
be done in, to, or before the court or in a proceeding in the court, the
court may, if the recognisance appears to be forfeited, declare it to be
forfeited, and order the sum due thereunder to be levied upon the
movable property of the person liable thereunder, in the same manner
asif the sum were apenalty adjudged by the court to be paid, and were
ascertained by an order:

Provided that (&) the court may at any time cancel or mitigate the
forfeiture upon the person liable under the recognisance applying and
giving security, to the satisfaction of the court, for the future
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performance of the condition of the recognisance, and paying, or giving
security for the payment of, the costsincurred in respect of theforfeiture,
or upon any other conditionsthe court thinksjust; and (b) if it appearsto
the court that a warrant of distress should not, under the provisions
hereinbefore contained, be issued against the person liable under the
recognisance, but that he has immovable property, the court may, if it
thinks fit, postpone the issue of awarrant of commitment against him,
and transmit the recogni sance to the Director of Public Prosecutionsin
order that it may be put in suit against him.

(2) Where a recognisance to keep the peace and to be of good
behaviour, or not to do or commit some act or thing, has been entered
into by any person as principa or asasurety before the court, the court
may, on proof of the conviction of the person bound as principa by the
recognisance of any offence which is by law abreach of the condition
thereof, by order adjudge the recognisance to be forfeited and adjudge
the persons bound thereby, whether as principal or as sureties, or any
of them, to pay the sumsfor which they are respectively bound; and the
recognisance shal be dealt with in the manner hereinbefore
mentioned.

(3) All sums paid or recovered in respect of any recognisance
declared or adjudged by the court in pursuance of this section to be
forfeited shall be paid to the clerk and shall be paid over and accounted
for in the same manner as penalties imposed by the court.

Appropriation of Penaltiesand Seizures

101. Subject to any power or authority vested in the President to
remit any fines, pendlties, or forfeitures or to restore any seizures, the
amount of every fine and penaty which shall be recovered in acourt of
summary jurisdiction and the proceeds of every forfeiture and seizure
made or incurred subject to the process of the court shall be paid to the
Accountant General.

102. Subject to the express provisions of any written law relating
thereto, every forfeiture not pecuniary which is incurred in respect of
asummary conviction offence, or which may beenforced by the
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court, may besold or disposed of inthe manner directed by the court, and
the proceedsof saleshall be appliedinthelikemanner asif the proceeds
were a penalty imposed under the law on which the proceeding for the
forfeitureis founded.

103. (1) The President may remit, in whole or in part, any sum of
money imposed as a penaty and as codts, charges, and expenses in
connection with the penalty, on any person convicted of a summary
conviction offence, athough the money may be, in whole or in part,
due and payable, or hasaready been paid, to the State for the public use
or to some party other than the State, and may exercise his power of
pardon in favour of any person who may be imprisoned for non-
payment of any sum of money so imposed, although the money may
be, inwholeor in part, payableto the State for the public use, or to some
party other than the State.

(2) The President may order the restoration of anything
forfeited, seized or detained in connection with a summary conviction
offence.

(3) Every remission or restoration aforesaid may be madein the
manner and subject to theterms and conditions the President seesfit to
direct.

104. Every person who accepts or acquiesces in any remission or
restoration aforesaid shall be thereby debarred from having,
maintaining, or continuing, any action or suit in respect of any matter
to which the remisson or restoration relates, and no further
proceedings shall be taken against him in relation to that matter.

105. Where any person, who is committed to prison on any order for
non-payment of any sum of money adjudged to be paid by the order,
desiresto pay the money and costs before the expiration of thetimefor
which he has been so ordered to be imprisoned by the warrant for his
commitment, he shall do so to the keeper of the prison in which heis
so imprisoned, and the keeper shal forthwith transmit areceipt for the
moneys to the magistrate of the court which has issued the warrant of
commitment.
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106. Every magistrate and every keeper of aprison shal keep atrue
and exact account of al moneys received by him under this Act, and
shall, within the first seven days of every month, transmit a fair copy
of that account for the preceding month to the Accountant General.

107. Where amagistrate has made an order directing or alowing any
recognisanceto betaken, and it isnot practicable or convenient for him
to attend at the time and place where the recognisance is to be taken,
any other magistrate may attend and take the recogni sance, which shall
thereafter have effect and be dealt with in the same manner asif it had
been taken by the first-mentioned magistrate.

Records

108. (1) The clerk shall keep a record book for his court, in which
shall be entered, in the proper columns respectively, the number of the
cause, the date of making the complaint, the name of the complainant,
the name of the defendant and his age, if heis under fourteen years of
age, the substance of the complaint, the written law under which the
causeistried, the date of adjudication, aminute of the adjudiceation, the
name of the magistrate adjudicating, and the costs.

(2) If the court refusesto entertain or dismisses acomplaint, the
clerk shall enter the refusa or dismissal, with the grounds thereof, in
the record book.

109. (1) Theclerk shal keep aregister of the minutes or memoranda
of al the orders of the court and of any other proceedings directed by
the Chancellor to be registered, and with the particularsand in theform
from time to time directed by the Chancellor.

(2) Theregister, and also any extract therefrom certified by the
clerk to be a true extract, shdl, in any proceeding whatever in any
court, be prima facie evidence of thetruth of al matters stated therein.

110. Every record book and register aforesaid shal remain in the
digtrict and in the custody of the clerk.
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111. Subject to any rules which may be made under the Summary
Jurisdiction (Magistrates) Act, the formsin the Second Schedule may,
with any variations and additions which the circumstances of the
particular caserequire, beused inthe mattersto which they respectively
apply, and, when so0 used, shall be good and sufficient in law:

Provided that nothing in this section shal affect the use and
vaidity of any special forms of process in respect of summary
conviction offences given by any written law relating to those
offences.

112. Theprovisionsof this Act relating to the form of any complaint,
summons, warrant or other document shall be subject to the following
rules:

(1) Every information, complaint, summons, warrant or other
document in connection with any proceedings for an offence shall be
sufficient if it contains a statement of the specific offence with which
the accused person is charged together with such particularsasmay be
necessary for giving reasonable information as to the nature of the
charge.

(2) The statement of the offence shall describe the offence
shortly in ordinary language, avoiding as far as possible the use of
technical terms, and without necessarily stating al the essential
eements of the offence, and if the offence charged is one created by
written law, shall contain a reference to the section of the written law
creating the offence.

(3) After the statement of the offence, necessary particulars of
the offence shall be set out in ordinary language, in which the use of
technical terms shall not be required.

(4) Any information, complaint, summons, warrant or other
document to which this section applies which isin such form as would
have been sufficient in law if this Act had not been enacted shall
notwithstanding anything in this section continue to be sufficient in
law.



LAWS OF GUYANA

Summary Jurisdiction (Procedure) Cap. 10:02 61

FIRST SCHEDULE [21 of 1978]

INDICTABLEOFFENCESBY ADULTSWHICHMAY BE
TRIED SUMMARILY

1. The offences specified for the purposes of section 63 are all
indictable offences againgt any law with the exception of indictable
offences against the following provisons of the Crimind Law
(Offences) Act, namely:—

Sections51, 52, 66, 67, 69, 70, 71, 76, 77, 80, 82, 84, 90, 94, 95, 98,
99, 100, 101, 102, 103, 104, 105, 131, 134, 138, 149, 150, 151, 152,
153, 154, 155, 210, 211, 314, 316, 317, 319, and 321

2. Attempting to commit, or ading, abetting, counsdling or
procuring the commission of any offence triable summarily under
paragraph 1 or receiving, relieving, comforting or assisting anyone
who has committed any such offence, being a felony.

SECOND SCHEDULE s.111

FORMSFOR USE IN PROCEEDINGSRELATING TO [14 of 1959]
SUMMARY CONVICTION OFFENCES

TABLE OF FORMS
PART |.—INSTITUTION OF PROCEEDINGS:

1. Complaint without oath.
2. Information upon oath.

PART |l.—ENFORCING APPEARANCE OF DEFENDANT:
3. Summons to defendant upon complaint or information.
4. Notice to defendant by member of the Police Force.

L.R.O.3/1998
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5A.Warrant of apprehension where defendant has disobeyed
summons.
5B. Warrant for apprehension of defendant in the first instance.
PART I l.—wITNESSES:
6. Summons to witness.
7. Warrant  of apprehension where witness has disobeyed
summons.
8. Warrant for apprehension of witnessin the first instance.
9. Warrant of commitment of witness for refusing to be sworn or
to give evidence.

PART |V.—CONVICTIONS AND ORDERS:

10. Conviction for pendty, and, in default of payment, imprison-
ment.

11. Conviction where the punishment is by imprisonment.

12. Conwviction for penalty to be levied by distress, and, in default
of didtress, imprisonment.

13. Conviction where defendant is discharged conditionaly on
giving security to appear or to be of good behaviour.

14. Order for payment of money, and, in default of payment,
imprisonment.

15. Order for payment of money to be levied by digtress, and, in
default of distress, imprisonment.

16. Order for any other matter, where the disobeying of it is
punishable by imprisonment.

17. Order to enter into recognisance to keep the peace and be of
good behaviour.

18. Order of dismissa of complaint or information.

19. Order dismissing complaint or information, and directing
defendant to pay damages.

PART V.—WARRANTS OF DISTRESS.
20. Warrant of distress on conviction for penaty.
21. Warrant of distress on order for payment of money.
22. Warrant of distressfor sum due under recognisance declared to
be forfeited.
23. Warrant of distress for sum due under recognisance adjudged
to be forfeited by conviction of principal.
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PART V|.—WARRANTS OF COMMITMENT:

24. Warrant of remand defendant when apprehended.

25. Warrant of commitment of defendant for safe custody during
an adjournment.

26. Warrant of commitment on conviction for pendty in the first
instance.

27. Warrant of commitment on conviction where the punishment
is by imprisonment.

28. Warrant of commitment on order in the first instance.

29. Warrant of commitment pending return to warrant of distress.

30. Warrant of commitment for want of distress.

31. Warrant of commitment on order where the disobeying of it is
punishable by imprisonment.

32. Warrant of commitment for non-payment of costs upon order
of dismissa of complaint or information.

PART VI|.—RECOGNISANCES:

33. Recognisancefor appearance of defendant wherethe caseis
adjourned or not a once proceeded with.

34. Notification to be made to defendant and his surety on entering
into that recognisance.

35. Recognisance for appearance, or for doing some other thingin,
to, or before, or in a proceeding in, a magistrate' s court.

36. Recognisance to keep the peace and be of good behaviour, or
not to do or commit some act or thing.

37. Declaration of forfeiture of recognisance.

38. Summons to person bound by recognisance which isaleged to
have been forfeited by conviction of principal.

39. Adjudication of forfeiture of recognisance where person
bound as principal has been convicted of an offence
which is a breach of the condition.

40. Ora or written acknowledgment of undertaking to perform
condition of forfeited recognisance.

41. Order cancelling or mitigating forfeiture of recognisance.

L.R.O.3/1998
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PART VIIl.—SUMMARY TRIAL OF INDICATABLE OFFENCES:
42. Summary conviction (on plea of guilty) of adult for indictable
offence.
43. Order of dismissal of adult dedlt with summarily for indictable
offence.

PART |X.—MISCELLANEOUS FORMS:

44. Order for conveyance of vagrant to alms-house and detention
therein.

45. Recognisance for maintenance of vagrant ordered to be
detained in ams-house.

46. Certificate of dismissal of complaint or information.

47. Constabl€’ s return to warrant of distress.

48. Constable' saccount of costsand chargesincurred in execution
of warrant of distress.

49. Order for restitution of property.

50. Searchwarrant.

51. Warrant on transfer of cause.

52. Return of service by a bailiff or constable.

53. Affidavit for use in proving service of process.

54. Record book of\magistrate’ s court.

55. Return by magistrate of fines, penalties, etc., received.

Note.—Thewordsin the margin of aform, directed to be used in, addition to,
or substitution for, those in the text, or wordsto the like effect, are to be used
according to the circumstances of each case.
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PARTI
INSTITUTION OF PROCEEDINGS
FORMS
s. 4 1
Complaint without oath
INTHE ... MAGISTRATE SCOURT.
A.B., Complainant,
V.
C.D., Defendant.

AB.,Of e comesbeforeme, theundersigned magistrate (1) state
forthe.......cc........ district, and complainsagainst C.D., Of .................. conciselythe
forthatthesaidC.D. (1) .covovevreeeeerncnes andthesaidA.B. praysthat substanceof
the said C.D. may be summoned to answer the said complaint. the complaint.

(Signed)......ccoeeeveinieeninnne
Complainant.
Exhibited before methis................ )
day Of .ooeeiiee 19......,)
| S )
(SIgned)....ccoveeereerree e
...................... Magistrate, ........................Digtrict.
s. 4 2.
I nfor mation upon oath
(Dor,
affirmation.
INTHE ..o MAGISTRATE SCOURT. (2) State
A.B., Informant, conciselythe
V. substance of
C.D.. Defendant theinforma-
S ' . . tion.

Theinformation of A.B., Of.........cccecuneee who saith on his oath (1) (3)Add, for
that C.D.,Of ..o, (2) ................................................. thearrest of a
(B) ettt bbb witness—

Andhefurther
saiththat E.F.

L.R.O.3/1998
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of
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(4 or,ifa
warrantis
desiredinthe
firstinstance
—maybe And the said A.B. praysthat the said C.D. may be summoned to

apprehended answer thesaidinformation (4).........ccceeeeeeeneee. () IS
for thesaid (Signed).......oveeerrrereeneenee.

offence,and
dealtwith Informant

accordingto Takenbeforemethis............... )
law. dayof ....ccoveveiiniriee 19......,)

(8)0rfOr g )

suretiesfor the ; PR
peace_And T Magigtrate, ........ccceeeeneee. District.

helaysthis
information
forthesafety
of hisperson
and property,
and not from
maliceor
revenge
againstthe
saidC.D.Add,
forthearrest
of awitness—
Andhefurther
praysthatthe
said E.F. may
beappre-
hended and
broughtbefore
thecourtto
giveevidence.
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PARTII
ENFORCING APPEARANCE OF DEFENDANT

s. 12 3.

Summonsto defendant upon complaint or information

INTHE ..o MAGISTRATE SCOURT
A.B., Complainant, [or Informant]
V.
C.D., Defendant.
TOCD.,Of e

Whereas complaint has this day been made [or information has
this day been laid] before me, the undersigned magistrate for the

.................... district, forthatyou (1).......cccccoeevveveeveeseeenn ThiSiSto - (1) State
command you to beand appear .............. oclock, .....m, on.......... day conciselythe
the oo day Of ....con.... 19,y @ e, beforethemagis-  Substanceot

th laint
trate in the said court, to answer the said complaint [or information], Or?ﬁ?g‘:ﬁ]j“t{;n_

and to be further dealt with according to law.

Datedthis................ dayof ....ccoovrvenenen. 19..........
......................... Magidtrate, .......................District.
s.8 FORM 4
CaseNo.....cooeeeieeee 19.......... NO....covrinene
NOTICE TODEFENDANT BY MEMBER OF THE
POLICEFORCE

INTHE ... MAGISTRATE SCOURT
L I TR
OF e e e

WHEREAS a complaint will be made by me to the Magistrate of
the e Magisterial District that you
.................................. ON..covevreennenday, the s day
(o) ITTTTTT 19........ JANTNE e, Magisterial
DI, ...t st s ae e ae bt

* Stateconcisely thesubstanceof thecomplaint.

L.R.O.3/1998
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Thisisto require you to be and appear at 9.00 o’ clock am. on the
date shown below, a the undermentioned Magistrate’s Court to
answer the complaint and to be further dealt with according to law.

Date of appearance:

READ THEBACK OF THISNOTICE CAREFULLY

AND BRING THISNOTICEWITHY OU

READ CAREFULLY

If you admit committing the offence for which you are hereby
given notice and wish to plead GUILTY you may cause this notice to
be submitted within seven days of the date thereof, and pay the
prescribed penalty, to the clerk of the abovementioned Magistrate's
Court. In that event the prosecution of the case against you will be
discontinued.

APPEARANCE,PLEAOFGUILTY

I, the undersigned do hereby enter my appearance in respect of
the offence stated on theface of thisnotice. | PLEAD GUILTY to

the said offence, WAIVE my right to a HEARING by the court and
AGREE to pay the penalty prescribed by law.

GENERAL RECEIPT NO......ccocoiiiiiiiiine DATED....cccooririnen.
5A. s. 14
Warrant of apprehensi on wher e defendant has disobeyed summons.
INTHE ..o MAGISTRATE SCOURT.
A.B., Complainant, [or Informant]

V.
C.D., Defendant
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TO i Police[ or other] Congtable.

Whereasonthe............. day of ....ccoveirie 19.......... ,complaint
was made Jor information was laid] before me, the undersigned
magistrateforthe..........cceveeenenes district, for thatC.D. (1)......ccceruenee.
And whereas | then issued my summonsto the said C.D. commanding
him to be and appesr [ etc., asin the summons]; And whereasthe said
C.D. has neglected to be or appear at the time and place so appointed
in and by the said summons, athough it has been proved to me, upon
oath, that the said summons has been duly served upon the said
C.D..— Thisisto command you forthwith to apprehend the said
C.D., and to bring him before the magistrate in the said court, to
answer the said complaint [or information], and to be further dedlt
with according to law.

Datedthis.................. day of ....ccoovrereene 19............

.................. Magidrate,.....................District.

Warrant for apprehension of defendant inthefirstinstance.

INTHE. ... MAGISTRATE SCOURT.
A.B., Informant.
V.
C.D., Defendant.
TO i Police[ or other] Constable.

Whereas information has this day been laid before me, the under-
signed magistratefor the...........c.ccceee.e. district, forthat C.D. (2)..........
and oath having been made before me substantiating the matter of
that information:— This is to command you forthwith to apprehend
the said C.D., and to bring him before the magistrate in the said
court, to answer the said information, and to be further dealt with
according to law.

Datedthis.............. dayof .ccoevvevieeen, 19........

................... Magidrate, ....................District.

(1) State
conciselythe
substance of
thecomplaint
[orinforma-
tion.]

(1) State
conciselythe
substance of
theinforma-
tion.

L.R.O.3/1998
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PART I
WITNESSES
s. 16 6.
Summonsto Witness.
INTHE ... MAGISTRATE'SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.
IO 1 = o SRS
Whereas complaint has been made [or information has been laid]

beforeme, theundersigned magistratefor the.............ccccoee.... district,
(1) State forthat C.D., (1) .cccveerereririienns and it hasbeen madeto appear tome
conciselythe that you are likely to give materiad evidence on behdf of the com-
substanceof  piaingnt (2) in this behalf:—This is to require you to be and appear
thecomplaint ,
[or informa- 2| IR o'clock,.......m........ ON..coenvee. day,the.....cccovieinnnnne. day
tion]. Of o 19.......... y A e beforethemagistratein
(2or the said court, to testify what you know concerning the matter of the
defendant.

said complaint [or information].

Datedthis........... dayof ...ccooeeevrienee. 19.........
(Signed).......cc......
................. Magistrate,.....................District.
s.18 7.

Warrant of apprehension wher ewitnesshasdi sobeyed summons.
INTHE ...t MAGISTRATE SCOURT.

A.B., Complainant, [or Informant]
V.

C.D., Defendant.
o S police[ or other] Constable.
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Whereas complaint has been made [or information has been laid]

beforeme, theundersigned magistratefor the.......................... district,
forthat C.D. (1)..ccceeveririririerieiens andit having been madeto appear
tomethat E.F., Of ......coooeiiiiii, waslikely togivematerial

evidence on behdf of the complainant (2), | duly issued my summons
to the said E.F., requiring him to be and appear [etc., as in the
summons]; And whereas the said E.F. has neglected to be and appear
a the time and place so gppointed in and by the said summons, and
no just excuse has been offered for that neglect; And whereas proof
has been made before me, upon oath, that the said summons has
been duly served upon the said E.F. (3), that the said E.F. is likely to
give materia evidence as aforesaid, and that areasonable sum has
been paid or tendered (4) to him for his expenses in this behalf:—
This is to command you forthwith to apprehend the said E.F., and
tobringhimat........... o'clock,.......... M., ON....coeeernnee. day, the...............
................ dayof .....cooveveieenn19unn, @ beforethemagis
trate in the said court, to testify what he knows concerning the matter
of the said complaint [or information], and to be further dedlt with
according to law.
Datedthis............... day of....cooevriiinn 19.......

8. s.19

Warrant for apprehension of witnessin thefirstinstance.

INTHE.....coiiiies MAGISTRATE SCOURT.

A.B., Complainant, [or Informant]

V.
C.D., Defendant.
o T Police[ or other] Congtable.

Whereas complaint has been made [or information has been laid]
before me, the undersigned magistratefor the...........ccccceueeee.e. district,
forthat C.D. (1) ccveoeeeeieieceee and it being madeto appear tome,
upon oath, that E.F., Of ........cccoooiiiiiiine, islikely to give material

evidence on behaf of the complainant (2), and it is probable that the
sad E.F. will not atend to give evidence without being compelled

(1) State
conciselythe
substance of
thecomplaint
[orinforma-
tion].

(2) or
defendant.
(3)orthatthe
sadE.F.
wilfullyavoids
thesaid
serviceof
summons.

(4) orisready
tobepaidor
tendered.

(1) State
conciselythe
substance of
thecomplaint
[orinforma-
tion].

L.R.O.3/1998
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(2or, s0 to do-—This is to command you forthwith to apprehend the said
informantor E.F,andtobringhimat ................... o' clock,........... m.,on......... day,
defendant. the v Ay Of v 19........... = SR before
the magistrate in the said court, to testify what he knows concerning
the matter of the said complaint [or information], and to be further
dedlt with according to law.
Datedthis............... dayof...ccoeevivinenen. 19........
(Signed)......cceeeevrieiiine
.................. Magistrate,....................Digtrict
s.22 9.
Warrant of commitment of witnessfor refusing to be
swornor to giveevidence.
INTHE ..o MAGISTRATE’SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.
TO i Police[or other] Constable, and to the K eeper
Of o Prison
Whereas complaint has been made [or information has been laid]
(1) State beforeme, theundersigned magistratefor the.............ccco......... district,
conciselythe  forthat C.D. (1)....c.cccorrrererrnnns and oneE.F. now appearing beforeme
;Jgiar’r‘]"?al‘?‘;t inthesaidcourtonthe................. day Of ... 19..........
[or infofma_ > | TR and, being required by me to make oath (2) asaW|tness
tion]. in that behalf, has refused so to do [or being duly sworn as awitness
(2 or in the matter of the said complaint [or information] has refused to
affirmation.

answer acertain question concerning the said matter, which was put
to him], without offering any just excuse for hisrefusal:—Thisisto
command you, the said congtable, forthwith to convey thesaid E.F.
tothe....ccoovvvvvee prison, and there deliver him to the keeper of
the said prison, together with this warrant; And | hereby command
you, the said keeper, to receivethe said E.F. into your custody in the
said prison, and there imprison him, for that his contempt, for the
termof.......cco....... days, unless he shall in the meantime consent to do
what was s0 required of him; And for your so doing, this shall be
your sufficient warrant.
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Datedthis........... day Of...oovrerieene 19..........

PART IV

CONVICTIONS AND ORDERS
10. s. 38
Convictionfor penalty and, in default of payment, imprisonment

INTHE ..o MAGISTRATE’ SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.

C.D. (hereinafter called the defendant) isthisday convicted before
thesaid courtforthathe(l)......cccccovvevecvcceccecieee, Anditisadjudged
that the defendant do, for hissaid offence, forfeit and pay the sum of
(2) e, to be paid and applied according to law; and do also
pay tothesaid A.B.thesumof....................... for hiscostsinthisbehalf;
Andif thesaid several sumsbenot paid forthwith (3).........cccoeeerrirenenee
itisadjudged that thedefendant beimprisonedinthe...........c.cccecveueeee.
prison for theterm of ..........cccceeveneee. unlessthesaid several sumsshall
be sooner paid.

.................. Magistrate,.......................District.

11. s.38
Convictionwherethe punishment isby i mprisonment

INTHE......ccovne. MAGISTRATE SCOURT
A.B., Complainant, [or Informant]
V.
C.D., Defendant

(1) Sate
conciselythe
substance of
thecomplaint
[or informa-
tion].

(2) Satethe
penalty,
andalsothe
compensation,
if any.

(3) Oronor
beforethe
day of

19 .

L.R.O.3/1998
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The............. day Of ...covvireririen 19
C.D. (hereinafter called the defendant) isthisday convicted before
(1) State the said court for that he (I) ..o And it is adjudged
conciselythe  that defendant be, for hissaid offence, imprisonedinthe......................
;Jgiar:gleaﬁ_’;t prisonfor thetermof ..........cccccevevennnee and do also pay tothesaid A.B.
[or informa: thesumof......c.ccceeeevvveee e, for hiscostsinthisbehalf; Andif the
tion)]. said sumfor costsbenot paid forthwith (2) ........ccceeeverieennene thenitis
(2) or,onor adjudged that thedefendant beimprisonedinthe............ccco..... prison
gg“’;‘the forthetermof.........ccoouunee.e. to commenceat and from thetermination
v of his imprisonment aforesaid, unlessthe said sum for costs shall be
sooner paid.
(Signed)....ccceceeveeeieecieee
.................... Magistrate, .........cccceveneenee.... DiStricCL.
s. 49 12.
Convictionfor penalty to belevied by distressand, in default
of distress, imprisonment
INTHE........cccn.... MAGISTRATE SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.
The............... day of ..o 19...........
C.D. (hereinafter caled the defendant) isthisday convicted before
the said court for that he (1).......c.cccceeevenee And it is adjudged that the
1) State defendant do, for hissaid offence, forfeit and pay thesum of (2)............
conciselythe ... to be paid and applied according to law; And do also pay
ts';bgance‘?f to the said A.B. thesum of ................. for his costsin this behalf; And
ecomplaint . . . . .
orinformation. 1 thesaid several sums be not paid forthwith (3).............cc..e.... *itis

(2) Statethe
penalty,and
alsothe
compensation.
(3) Or,onor
beforethe
day of

19

ordered that the same be levied by distress and sde of the movable
property of the defendant; And in default of sufficient distress* itis

* Or, wheretheissuing of adistresswarrant would beruinoustothedefendant or his
family, or itappear sthat hehasno movablepropertywhereontolevyadistress, then,
instead of thewordsbetween** | say, “then, inasmuch asit hasnow been madeto
appear tothesaid court that thei ssuing of awarrant of distressinthisbehalf wouldbe
moreinjurioustothedefendant or hisfamily thanimprisonment [or that thedefendant
hasno movableproperty whereontolevy thesaid sumsby distress] itisadjudged”
[etc., asabovetotheend].
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adjudged that the defendant beimprisoned inthe....................... prison
for thetermof............. unless the said several sums, and all costs and
charges of the sad distress [and of the commitment], shal be
sooner paid.
(Signed)....cceeeveirereee
............... Magidtrate,........................ District.
13. s.44
Convictionwheredefendant isdischarged conditionally ongiving
securityto appear or to be of good behaviour
INTHE.....coiiiiine MAGISTRATE SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.
The............. dayof....ccceoeerinnns 19..........
C.D. (hereinafter called the defendant) isthisday convicted before
the said court for that he (1).......cccoovvereienennnne But the court being of (1) State
opinion that the said offencewas of so trifling a nature that it is COEC'Se'yth]?
inexpedient to inflict any punishment (2).................. and the defendant tsﬁefoa‘r;;?; nt
having given security, to the satisfaction of the court, to appear for  [orinforma-
sentence when called upon (3) .......cccveererieenee heisdischarged; And tion].
it is ordered that the defendant do pay tothesaid A.B.thesumof (2)or,any
....................... for damages, andthesumo.....................for costs[if so ggﬁ:&ma
ordered] forthwith (4).......ccoeveiiiniciie Andif defaultismade  nishment.
[proceed as in conviction for penalty, and, in default of payment,  (3) ortobeof
imprisonment]. good
(Signed).......ovverreneene. behaviour.
..................... Magigtrate,...................... District. l()i)f;refr?eor
day of
19
or by
instalmentsof,
etc.

L.R.O.3/1998
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14. ss. 38 and 62
Order for payment of money, and in default of payment, imprisonment
INTHE.......ccooe e MAGISTRATE SCOURT.
A.B., Complainant,
V.
C.D., Defendant.
A.B. having made a complaint that C.D. (hereinafter called the
(1) State defendant) (1).......ccoeeereeenereeenerineneens And boththesaid partieshaving
conciselythe appeared before the said court [or the said A.B. having appeared
;Jbstancle‘?ft before the said court, but the defendant, although duly called, not
(@yor onor . having appeared by himself or his counsel; And it having been
beforethe satisfactorily proved to the said court, upon oath, that the defendant
day of has been duly served with the summons in this behalf, which required
19 ; him to be and appear here on this day before the said court to answer
f’;v‘j‘fn;ye the said complaint, and to be further dedlt with according to law;
require. And now the court having heard the matter of the said complaint, it
(3)or,onor is adjudged that the defendant do pay to the said A.B. the sum of
beforethe ... forthwith (2)......cccoeveveeeeeeenee. Anddoasopay tothesaid
dayof AB.the UM of ..ooocoocccccccvrrnee for hiscostsin this behalf; And if the
said severa sums be not paid forthwith (3).................... it isadjudged
that the defendant be imprisoned in the.........cccccoeeneee. prisonfor the
termof ..o, unlessthe said several sums, and all costs and
charges of the commitment, shall be sooner paid.
Datedthis............... day Of ..o 19.......
(Signed).....cccveveenenee
................. Magistrate,....................District.
s. 49 15.

Order for payment of money to belevied by distressand, in defaul t
of distress, imprisonment

INTHE........ccceenee. MAGISTRATE SCOURT
A.B., Complainant,
V.
C.D., Defendant.
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A.B. having made a complaint that C.D. (hereinafter called the
defendant) (1).....ccoeveeecececceecece, Andboththesaid partieshaving
appeared before the said court, [or thesaid A.B. having appeared
before the said court, but the defendant, athough duly called, not
having appeared by himsef or his counsdl; And it having been
satisfactorily proved to the said court, upon oath, that the defendant
has been duly served with the summons in this behalf, whichre-
quired himto beand appear here onthisday before the said court to
answer the said complaint, and to be further dealt with according
to law]; Andnow the court having heard the matter of the sad
complaint, it is adjudged that the defendant do pay the said A.B.

thesumof................ Anddoalsopaytothesaid A.B.thesumof............
..................... for hiscostsinthisbehalf; Andif thesaid several sumsbe
not paid forthwith (2)........cccccvvreenenene. *itis hereby ordered that the

same be levied by distress and sale of the movable property of the
defendant; And, in default of sufficient distress in that behalf,*
it isadjudged that the defendant beimprisoned inthe................c.........
prison for theterm of ...........cceceeuenee unlessthesaid several sums; and
al costs and charges of the said distress [and of the commitment],
shall be sooner paid.

Datedthis............ dayof......co....... 19.........
(Signed).....cceveeevecieeee,
.................... Magigtrate,....................Digtrict.
16. s.62

Order for any other matter, wherethedisobeyingofitis
punishable by imprisonment

INTHE......coeiene. MAGISTRATE SCOURT
A.B., Complainant,
V.
C.D., Defendant.

* Or, wheretheissuing of adistresswarrant would beruinoustothedefendant or his
family, or it appear sthat hehasnomovabl epropertywhereontolevyadistress, then,
instead of thewordsbetween* *, say, “then, inasmuch asit hasnow been madeto
appear tothesaid court that thei ssuing of awarrant of distressinthisbehalf wouldbe
moreinjurioustothedefendant or hisfamily thanimprisonment [or that the defendant
hasnomovableproperty whereontolevy thesaid sumsby distress] itisadjudged”
[etc., asabovetotheend].

(1) State
conciselythe
substance of
thecomplaint.

(2) Oronor
beforethe
day of

19

L.R.O.3/1998
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(1) Sate
conciselythe
substance of

thecomplaint.

(2) Or,onor
beforethe
day of

19

A.B. having madea complaint that C.D. (hereinafter called the
defendant) (1)......cccevveevveivicieceeee, Andboththesaid partieshaving
appeared before the said court [or the said A.B. having appeared
beforethe said court, but the defendant, athough duly called, not
having appeared by himsdf or his counsd; And it having been
satisfactorily proved to the said court, upon oath, that the defendant
has been duly served with the summons in this behalf, whichrequired
him to be and appear here on this day before the said court to answer
thesaid complaint, and to be further dealt with according to law];
And now the court having heard the matter of the said complaint,
it isadjudged that the defendant do [here state the matter required to be
done]; And if, upon a copy of aminute of thisorder being served
upon the defendant, either personally or by leaving the same for him
at hislast or most usual place of abode, he shall refuse or neglect to
obey the same, in that caseit isadjudged that the defendant, for that
his disobedience, beimprisonedinthe...........cccoccovniicnnnen. prison for
thetermof........cccooeeenee [unlessthe said order be sooner obeyed, if
thewrittenlaw authorisesthis]; Anditisa so adjudged that the defend-
ant do pay tothesaid A.B.thesumof ..........cccceerininns for hiscosts
in this behdf; And if the said sum for costs be not paid forthwith
2 PO it isadjudged that the defendant be imprisoned in the
sad prison for theterm of ........ccooviveeeneen. tocommenceat andfrom
the termination of his imprisonment aforesaid, unless the said sum
for costs, and dl costs and charges of the commitment, shall be sooner
paid.

Datedthis........... (0= Vo) FR 19......
(Signed).....cccveeecieiiennne
................ Magigtrate, ...................District.
s. 83 17.

Order to enter intorecognizanceto keep the peace and be of good

behaviour
INTHE......coveeene. MAGISTRATE SCOURT.
A.B., Complainant,
\Y;

CD Defendant.



LAWS OF GUYANA

Summary Jurisdiction (Procedure) Cap. 10:02

79

A.B. having made a complaint that C.D. (hereinafter called the
defendant) (1)......ccceeveeevevveceecee And boththesaid partieshaving
appeared before the said court, and the court having heard the
matter of the said complaint, it is adjudged that the defendant do

forthwith, tothesatisfactionof ............ccoceveueenee. enter intoarecognis-
anceinthesumof........ccocoeeecceenee. With....ooorerirene surety........... in
thesumof ........cccocvveeveeceiene [each] to keep the peace and be of good

behaviour, and especially towardsthesaid A.B., for thetermof............
.................. ; And if the defendant fails to comply with this order, it is
adjudged that hebeimprisonedinthe...........ccoccoeennciinininene. prisonfor
thetermof .......ccccevevenee. unless he sooner complieswiththisorder.

[If costs are ordered, proceed as follows] And it is aso adjudged
that thedefendant do pay tothesaid A.B.thesumof.............cccceveneene
for hiscogtsin thisbehaf; Andif thesaid sum for costsbe not pad
forthwith (2)......ccccoveveieicinns itisadjudged that the defendant be
imprisonedinthesaid prisonfor thetermof ... to
commence at and from the termination of his imprisonment afore-
said, unless the said sum for costs, and al costs and charges of the
commitment, shal be sooner paid.

Datedthis........ day of....cceovririiene 19..........
(Signed)....ccccevereerieiinen
................ Magidtrate,........................District
18. ss. 33and 38

Order of dismissal of complaint or information

INTHE.......ccoueee MAGISTRATE SCOURT
A.B., Complainant, [or Informant]
V.
C.D., Defendant.
A.B. having made acomplaint [or laid an information] that C.D.
(hereinafter called thedefendant) (1).......ccoceeeverveieenienne. Andboththe

said parties having appeared before the said court in order that it
should hear and determine the said complaint [or information] [or
the defendant having appeared before the said court, but the said
A.B., dthough duly cdled, not having appeared by himsdf or his
counseal] whereupon the matter of the said complaint [or information]
being by thesaid court duly considered, [it manifestly appears to

(1) Sate
conciselythe
substance of
thecomplaint.

(2) Or,onor
beforethe
day of

19

orby
instalments
of, etc.

(1) Sate
conciselythe
substance of
thecomplaint
or informa-
tion.

L.R.O.3/1998
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the said court that the said complaint [or information] is not proved,
and*], the court therefore dismisses the same [and adjudgesthat the
said A.B. do pay to thedefendant thesumof ..............ccccee..... ascom-
pensation for his trouble and expense in this behalf, and aso the sum
Of et for hiscostsincurred by himinhisdefenceinthis
(2) Or, onor behalf; And if the said severa sums be not paid forthwith (2).............
beforethe it isadjudged that the said A.B. beimprisonedinthe.............cccccueu.......
Cljgy of prison for theterm of.............co......... unlessthe said several sums, and
all costs and charges of the commitment, shall be sooner paid].
Datedthis............. day Of ...cooviririie 19...........
(Signed)......cceeeveirieininene
..................... Magidrate,........................ Digtrict.
s.44 19.
Order dismissing complaint or information, and dir ecting defendant
topaydamages
INTHE........cce. MAGISTRATE SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.
C.D. (hereinafter called the defendant) has been charged onthe
(1) State complaint [or information] of A.B. for that he (1).........ccccceeeenenee. And
conciselythe  the matter of the said complaint [or information] being by the said
substanceof ot quly considered, and the said court being of opinion that,
thecomplaint . . . . .
or informa- though the said complaint [or information] is proved, the offence
tion. was of so trifling a nature that it is inexpedient to inflict any punish-

ment, the court therefore dismisses the said complaint [or informa-
tion].

[If payment of damagesor costsisordered, proceed asfollows]
And it isordered that the defendant do pay tothesaid A.B..................

......................... for damages, and...................for costs; Andif thesaid
several sums be not paid [ proceed asin form18].
Datedthis......... day Of.....cccvrernennee 9.......
(Signed)....cceeceevieeeenns
................ Magistrate,......................District.

*|f the complainant [or informati on] does not appear, thesewords may beommitted.
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PARTV
WARRANTS OF DISTRESS
20. s.49
Warrant of distresson convictionfor penalty

INTHE ..o MAGISTRATE SCOURT

A.B., Complainant, [or Informant]

V.

C.D., Defendant.

TO i Police[ or other] Constable.

Whereas C.D. (hereinafter called the defendant) was this day (1)
...................... convicted beforethesaid court for that he(2)............c.c.c.....
............. And it wasthereby adjudged that the defendant should, for that
his offence, forfeit and pay [€fc., asin the conviction], and should also
pay tothesaid A.B.thesumof...................... for hiscostsinthat behalf;
And it was thereby ordered that if thesaid severa sums should not
be paid [forthwith], they should be levied by distress and sale of the
movable property of the defendant; And it was thereby also adjudged
that, in default of sufficient distress the defendant should be im-
prisonedinthe..........c.ccoceeunee prisonfor thetermof...........ccocevevrienenns
unless the said several sums, and al costs and chargesof the said
distress [and of the commitment] should be sooner paid; And
whereas the defendant, being so convicted as aforesaid, and being
[now] requiredto pay thesaid sumsof................... and........cce.ee. has
not paid the same or any part thereof, but therein has made default:—
Thisisto command you forthwith to make distress of the movable
property of the defendant (except the wearing apparel and bedding of
him and his family, and, to the vaue of one hundred dollars, the
tools and implements of his trade); Andif, within the space of

.............................. daysnext after themaking of that distress, thesaid
sums, together with the reasonable charges of taking and keeping the
said digtress, shall not be paid, then to sdll the said moveable property
by you distrained, and pay the money arising therefrom to [the
magistrate or other person specified] in order that it may be applied
according to law, and that the overplus, if any, may be rendered on
demand, to the defendant; And if no such distress can be found, then

(1) Or,onthe
day of
19 .
(2) Statethe
substance of
thecomplaint
orinformation
asinthe
conviction.
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to certify the same to the said court, in order that further proceedings
may be had according to law.
Datedthis........... dayof ...ccovrveiennne 19.....

.................. Magistrate, ......................District.

s. 49 21
Warrant of distresson order for payment of money

INTHE........ccoenunee. MAGISTRATE SCOURT

A.B., Complainant,

V.

C.D., Defendant.
LI R Police[ or other] Constable.

Whereasonthe............... dayof...cccoovveeciencee, 19.......... ,com-
plant was made before me, the undersigned magistrate for the
............................. district, for that C.D. (hereinafter called the defen-
dant) (1)...ccoeeerererennne and both the said parties having appeared before
the said court [or as in the order]; And the said court having con-
Sidered the matter of the said complaint, it was adjudged that the
defendant should pay tothesaid A.B. thesumof ..........ccccceeevenee. and
should dlso pay tothesaid A.B. thesum of .................... for his costs
in that behalf; And it was thereby ordered that if the said severa
sums should not be paid on or beforethe.............. day Of...ccoevriinnne
.................. 19............., they should belevied by distressand sale of the
movable property of the defendant; And it was thereby also adjudged
that, in default of sufficient distress in that behdf, the defendant
shouldbeimprisonedinthe.................. prisonfor thetermof................
............... unlessthe said several sums, and all costs and charges of the
distress [and of the commitment] should be sooner paid; And whereas
the time by the said order appointed for the payment of the said
several sumsof................... and............... hasel apsed, but thedefendant
has not paid them or any part thereof, but therein has made default:—

* NOTE.— Thepropertyisnotto besoldafter theexpirationof threedaysnext after
theday onwhichitisseized, unlessthedefendant otherwiseconsentsinwriting.
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This is to command you forthwith to make distress of the movable
property of the defendant (except the wearing apparel and bedding
of him and his family, and, to the value of one hundred dollars, the
tools and implements of his trade); And if, within the space of

.............................. daysafter themaking of that distress, thesaid last-
mentioned sums, together with the reasonable charges of taking and
keeping the said didress, shdl not be paid, then to sdl the sad
movable property by you distrained, and pay the money arisng
therefromto [ the magistrate or other person specified] inorder that it
may be applied according to law, and that the overplus, if any, may
be rendered, ondemand, to the defendant; And if no such distress
can be found, then to certify the fact to the said court, in order that
further proceedings may be had according to law.

Datedthis........... day Of.....ccoovvvrene. 19..........
(Signed)....ccovereininenne.
.................... Magidtrate,..................... .District
22. s. 100

Warrant of distressfor sumdue under recognizancedeclaredto be

forfeited
INTHE........ccc....... MAGISTRATE SCOURT.
TO e Police[ or other] Constable.

Whereas.........ccccoveunenen. was, by hisrecognisanceenteredintothe
.............. dayof.............09.........,boundinthesumof.....................
the condition of hisrecognisance being that......................... should (1)
........................ And whereas default having been madein compliance
with the said condition, the said recognisance was, on the.............. day
(o) P 19........... , declared by the said court to befor-
feited; Andwhereasthesaid.........cccocoovvvniiecnnne hasmadedefaultin

payment of the sum due under the said recognisance—Thisisto
command you forthwith to make distress of the movable property of
thesaid.......ccoeenneee. (except the wearing apparel and bedding of him
and his family, and, to the value of one hundred dollars, the tools and
implementsof histrade), andif, withinthespaceof* ..................... days
next after the making of that distress, thesumof.................... being the

* See noteto form 20.

L.R.O.3/1998
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(1) Statethe
condition of
the
recognisance.
(2 Statethe
offence
concisely.

sum stated at the foot of this warrant to be due under the said
recognisance, together with the reasonable costs and charges of the
making and keeping of the said distress, be not paid, then to sdll the
said movable property by you distrained, and pay the money arising
therefrom to [the magistrate or other per son specified] inorder that it
may be applied according to law, and that the overplus, if any, may
berendered on demand tothesaid ................... And if no such distress
can be found, then to certify the same to the said court, in order that
further proceedings may be had according to law.

Datedthis............ day of ..coovereirinn 19.........
................... Magistrate,..................District.
$ c

Remainingdue...........ccoeeveveeveece e,
CostSOf iSSUINGWarTant .........cccceverereerenneens

Total amounttobelevied........ccco...........

s.100(2). 23

Warrant of distressfor sumdue under recognizanceadjudgedto be
forfeited by conviction of principal

INTHE......ccooeirenene MAGISTRATE SCOURT.
LI Police[ or other] Constable.

Whereas C.D. (hereinafter called the defendant) was, by his
recognisanceenteredintothe.................... dayof .....ccevnenee 19.....c.e.
boundinthesumof................. the condition of the recognisance being
that the defendant should (1)........ccccovveneene And whereasthe defendant

the..eee day Of ..o 19, ,adjudged by the
said court that the said recognisance was forfeited, and that the
defendant should pay to [the magi strate or other per son specified] the
saidsumof................ and should also pay to.........cccceveenene the sum of
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......................... for costs; Andit wasordered that the said sumsshould
be paid[asinthe order], and that, if default should be made in
payment according to the said adjudication and order, the sums due
thereunder should be levied by distress and sdle of the movable
property of the defendant; And whereas default has been madein
payment according to the said adjudication and order—Thisisto
command you [ proceed asin last form).
Datedthis................. day Of...coovvvveniiinnne 19,

.................... Magigtrate, ...................District.
PART VI
WARRANTS OF COMMITMENT
24, s.15
Warrant to remand defendant when apprehended

INTHE......ccovree MAGISTRATE SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.

plaint was made [or information was laid] before me, the undersigned
magistratefor the..........cccceenene district, for thatC.D. (1).....ceevvernenne
................. Andwhereasthesaid C.D. hasbeen apprehended under and
by virtue of awarrant upon such complaint [or information], andis
now brought before me as the magistrate aforesaid.—This is to
command you, the said constable, forthwith to convey the said C.D.
tOthe. oo prison, and theredeliver him to the keeper
of the said prison, together with this warrant; And | hereby command
you, the said keeper, to receive the said C.D. into your custody in the
said prison, and there safely keep him until............... day, the................
............... day of.......cceceeeveeennn . 1900 when you are hereby
required to cause him, the said C.D., to be conveyed and be at
........................... d....................0f theclock inthe.............noon of the

(1) State
conciselythe
substance of
thecomplaint
or information.
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same day, before the magistrate in the said court, to answer the said
complaint [or information], and to be further dedt with according
to law.

Datedthis.........ccccceeneeee day of ..o 19.........

25. s.33

Warrant of commitment of defendant for safe custody duringan
adjournment

INTHE.......ccceenne. MAGISTRATE SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.

plant was made [or information was laid] before me, the under-
signed magistratefor the..........cccoeveeerennne. district, for that C.D. (1)
........................ And whereas the hearing of the same is adjourned to
................ day,the...............day of ....................209............, & the
.............. of theclockinthe.............noon, & ..............and itisnecessary
that the said C.D. should in the meantime, be kept in safe custody:—
This is to command you, the said constable, forthwith to convey the
sAdC.D.tothe.....coceveveeeeeeeeereee, prison, andtheredeliver himtothe
keeper of the said prison, together with thiswarrant; And | hereby
command you, the said keeper, to receive the said C.D. into your
custody in the said prison, and there safely keep him until the said
.................... day of .....ccoceevviennen. 9., when you are hereby
required to cause him, the said C.D., to be conveyed and be, a the
time and place to which the said hearing is so adjourned as aforesaid,
before the magistrate in the said court, to answer further the said
complaint [or information], and to be further dealt with according to
law.
Datedthis............... day Of....ccooerieiie 19..........

........................ Magidrate, ......................Digtrict.
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26. s. 54

War rant of commitment on conviction for penalty inthefirst
instance

INTHE................... MAGISTRATE SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.

C.D. (hereinafter caled the defendant) was this day convicted
beforethesaid court for that he (I).........cccooeveieiciiininne Anditwas (1) Statethe
thereby adjudged that the defendant should, for such offence, forfeit  Substanceof
and pay thesumof ...........cccccevvrrvereen. [etc., asintheconviction],and g:?rc]? g?rﬂ;’i'gn
shouldalsopay tothesaid A.B.thesumof...........ccoevveivnicnenne forhis asinthe
costs in that behaf; And it was further adjudged that if thesaid conviction.
several sumsshould not be paid forthwith (2)...........ccceeeeeeveveveernnnns the (2)or,onor
defendant should beimprisonedinthe............cc.coceevveeueneeee prison for ngyogfthe
thetermof......cccoceeeveceeceece unlessthesaid several sums[andthe
costsand charges of the commitment] should be sooner paid; And
whereas the time by the said conviction appointed for the payment of
the said severa sumshas elapsed, but the defendant has not paid the
same or any part thereof, but therein has made default:—This is to
command you, the said constable, to take the defendant and him
safely to convey to the said prison, and there ddiver him to the
keeper thereof, together with this warrant; And | hereby command
you, the said keeper, to receive the defendant into your custody in the
said prison, and thereimprison him for theterm of .................... unless
the said several sums [and the costs and charges of the commitment,
amounting to the further sumof............ccoeeneee. ] shall be sooner paid;
And for your so doing, this shdl be your sufficient warrant.

Datedthis.................. dayof ..cccooveeeiiniene, 19.........

..................... Magistrate,.........c.coevrvennenn.. DiStricCt.

L.R.O.3/1998
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s. 37 27.

War rant of commitment on conviction wherethe punishment isby
imprisonment

INTHE................ MAGISTRATE SCOURT
A.B., Complainant, [or Informant]
V.
C.D., Defendant.

C.D. (hereinafter called the defendant) was this day convicted
before the said court for that he (1) .....cccovveeieicnenene Anditwasthereby
adjudged that the defendant should, for that his offence, be im-
prisonedinthe..........cccoeenneenne prisonfor thetermof.................. —
Thisisto command you, the said constable, to take the defendant
and him safely to convey to the said prison, and there deliver him to
the keeper thereof, together with this warrant; And | hereby com-
mand you, the said keeper, to receive the defendant into your
custody in the said prison, and there imprison him for the term of
.............................. ; And for your so doing, this shall be your sufficient

warrant.
Datedthis................. dayof.....cccovvvnvrennnn. 19..........
(Signed).....cceeeierieieniens
................. Magistrate,..................District.
s. 62 28.

Warrant of commitment on order inthefirst instance

INTHE.....oiiiiene MAGISTRATE SCOURT.
A.B., Complainant,
V.
C.D., Defendant.
0 Police[or other] Constable, and to the K eeper
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Whereasonthe............ dayof oo, 19......... , com-
plaint was made before me, the undersigned magistrate for the
.......................... district, forthat C.D. (1)...........ceuenee......@nd both the
said parties having appeared before thesaid court [or asit may be
intheorder]; Andthesaid court having considered the matter of the
said complaint, it was adjudged that the said C.D. should pay to the

sadA.B.thesumof........cccooevvrnnnennen. and should also pay tothesaid
A.B.thesumof........ccccovvrinirinnnne for hiscostsinthat behalf; Andit
was thereby also ordered that if the said several sumsshould not be
paidonor beforethe............cccueuee. dayof .....covvrvrnnene. 19.......... ,the
said C.D. shouldbeimprisonedinthe..........cccocoveerreenns prisonfor the
termof ..o unlessthe said several sums should be sooner

paid; And whereas the time by the said order appointed for the pay-
ment of the said severa sums of money has elapsed, but the said
C.D. has not paidthem or any part thereof, but herein has made
default:—Thisis to command you, the said constable, to take the
said C.D. and him safely to convey to the said prison, and there
deliver him to the keeper thereof, together with thiswarrant; And |
hereby command you, the said keeper, to receivethe said C.D. into
your custody in the said prison, and there imprison him for the term
(o] S unlessthesaid several sums[andthecostsand
charges of the commitment, amounting to the further sumof...............
..................... ] shall be sooner paid; And for your so doing thisshall be
your sufficient warrant.
Datedthis................ day Of ..o 19........

................... Magidtrate,....................District.
20. s. 50
Warrant of commitment pending returntowarrant of distress
INTHE.........c......... MAGISTRATE SCOURT.
A.B., Complainant, [or Informant]

V.
C.D., Defendant.

(1) Statethe
substance of
thecomplaint,
asintheorder.
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C.D. (hereinafter called the defendant) was, onthe................. day
(o] TR 19, , convicted beforethe said court for that
(1) Statethe he(l) .o Andwhereas, default having been madein
substance of

thecomplaint
orinformation
asinthe
conviction.

payment according to the said adjudication and order, a warrant of
distress has been issued againgt the defendant in pursuance of the
said conviction, but no return has been made thereto; And whereas
the defendant has not given security to the satisfaction of the court
for his appearance a thetime and place appointed for the return of
the said warrant of distress—This is to command you, the said
constable, to take the defendant and him safely to convey to the
............................... prison, and theredeliver him to the keeper thereof,
together with this warrant; And | hereby command you, the said
keeper, to receive the defendant into your custody in the said prison,
andtheresafely keephimuntil..................... day,the.......cccc...... day of
............................. 19............, being the day appointed for thereturn of
the said warrant of distress, unless he previoudly entersinto arecog-
nisanceinthesumof............ with............ SUretY....cccvveueee inthesum of

onthat day, if he has not then been released by virtue of having
entered into the recognisance, to cause him to be conveyed and be at

..................... of theclockinthe...............noon, beforethe magistratein
the said court, to be further dealt with according to law.
Datedthis............... day of.....cccoovvviiiiinns 19..........
(Signed)....ccceeeereiereee,
.................... Magidtrate, ...................District.
s. 51 30.

Warrant of commitment for want of distress

INTHE.......oeeene. MAGISTRATE SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.
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Wheress| etc.,asinoneof thewarrantsof distressinPart V. to* has
made default” and then thus:] And whereas afterwards, on the
...................... dayof.....ccoevenenn 19, | the said magistrate,
issued awarrant to.........cccoeeeereenene commanding himto levy the said
SUMSOf ... and........c...... by distressand saleof themovable
property of the defendant; And whereas it appears to me, aswell by
thereturn of thesaid constable to the said warrant of distress as
otherwise, that the said constable has madediligent search for the
movable property of the defendant, but that no sufficient distress
whereon to levy the said severd sums could be found:—Thisisto
command you, the said constable, to takethe defendant, and him
safely toconveytothe.........occcecvceececeeenee, prison, andtheredeliver
him to the keeper thereof, together with this warrant; And | hereby
command you, the said keeper, to receive the defendant into your
custody in the said prison, and there imprison him for the term of
.......................... unlessthe said several sums, and all costsand charges
of the said distress [and of the commitment], amounting to the further
SUM Of . shall be sooner paid; And for your so doing, this
shdl be your sufficient warrant.

Dated this ............ day Of ...cooveeirin 19..........

..................... Magistrate,........................Digtrict.
31 s.62

Warrant of commitment on order wherethedisobeying of itis
punishable by imprisonment

INTHE................... MAGISTRATE SCOURT.
A.B., Complainant,
V.
C.D., Defendant.

................ district, forthat C.D. (I).....ccecovecvvevreneeneeenee And both the
sad parties having appeared before the said court [or asit may bein
the order]; Andthesaid court having considered the matter of the

(1) Statethe
substance of
thecomplaint
asinorder.

L.R.O.3/1998



92

LAWS OF GUYANA

Cap. 10:02 Summary Jurisdiction (Procedure)

(2 or,onor
beforethe
day of
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said complaint, it was adjudged that the defendant should [etc., asin
the order]; And it wasdso adjudged that if, upon a copy of a minute
of the said order being served upon the defendant, either personaly
or by leaving the same for him at his last or most usud place of
abode, he should refuse or neglect to obey the same, in that casethe
defendant should, for that his disobedience, be imprisoned in the
............................... prisonforthetermof.....................Junlessthesaid
order should be sooner obeyed]; And it was also adjudged that the
defendant should pay tothesaid A.B.thesumof .............cccociiininenne
for his costsin that behalf; And it was ordered that if the said sum
for costsshould not be paid forthwith (2).........cccoveveiniincninenee the
defendant should be imprisoned in the said prison for the term of
.................................... to commenceat and from thetermination of his
imprisonment aforesaid, unlessthe said sum for costs [and the costs
and charges of the commitment] should be sooner paid; And whereas
it isnow proved to methat, after the making of the said order, a copy
of aminute thereof was duly served upon the defendant, but he then
refused [or neglected] to obey, and hasnot asyet obeyed, the order;
And whereas the time appointed by the said order for the payment of
the said sum for costs has elapsed, but the defendant has not paid the
said sum or any part thereof, but therein has made default:—This is
to command you, the said constable, to take the defendant and him
safely to convey to the said prison, and thereddiver him to the
keeper thereof, together with this warrant; And | hereby command
you, the said keeper, to receive the defendant into your custody in the
said prison, and thereimprisonhimfor thetermof ...
And further, on the termination of his imprisonment aforesaid, to
imprisonhimfor thetermof........cc.ccocvevinenennene unlessthesaid sum
for costs[and thecostsand charges of the commitment, amounting
tothefurther sumof..........cccooovniiiicins ]shall be sooner paid; And
for your so doing, this shall be your sufficient warrant.
Datedthis........ dayof................. 19..........

................. Magidtrate,...........c.een....... DiStrict.
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32. s.45

Warrant of commitment for non-payment of costsupon order of
dismissal of complaint or information

INTHE................. MAGISTRATE SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.

Whereasonthe.............. dayof .o, 19..... , com-
plaint was made [or information was laid] before me, the under-
signed magistrateforthe............coccveiniicicnens district, for that C.D.
() [P and both the said partieshaving appeared beforethe
said court[or asit may be in the order]; And thereupon the matter
of the said complaint [or information] having been by the said court
duly considered, and it manifestly appearing to the said court that
the said complaint [or information] was not proved, the said court
therefore dismissed the same, and adjudged that the said A.B. should
pay tothesaid C.D.thesumof..........ccccceeveiennns for hiscostsincurred
by him in his defence in that behalf; And it was ordered that if the
said sumfor costs should not be paid forthwith (2)........cccceeveervrennene
thesaid A.B. should beimprisonedinthe............ccoccoveinenncnne prison
forthetermof.........cocevviieceieceee unlessthe said sum should be
sooner paid; And whereas the time appointed by the said order for
the payment of the said sum has eapsed, but the said A.B. has not
paid it or any part of it, but therein has made default:—This is to
command you, the said constable, to take the said A.B.and him
safely to convey to the said prison, and there deliver him to the
keeper thereof, together with this warrant; And | hereby command
you, the said keeper, to receive the said A.B. into your custody
inthe said prison, and thereimprison himfor thetermof ......................
unless the said sum [and the costs and charges of the commitment,

amounting to thefurther suUmof...........ccccccvveinennee. ] shall be sooner
paid; And for your so doing, this shal be your sufficient warrant.
Dated this ............ dayof....cooooviveeennnne. 19.......
(Signed)....ccceveeeeienieeinen,
................... Magistrate,.................Digtrict.

(1) Statethe
substance of
thecomplaint
orinformation,
asintheorder.

(2) or,onor
beforethe
day of

19
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PART VII
RECOGNISANCES
s. 33 38

Recognisancefor appearance of defendant wherethecauseis
adjourned or not at once proceeded with

personaly came before me, the undersigned magistrate for the
.................................. district, and severally acknowledged themselves
to owe to the State of Guyanathe severad sums following, namely,
thesaid C.D., asprincipal, thesumof ..........ccccvevvevevevesenee, andthe
said G.H., assurety, thesumof ...........ccccoevveiennene tobelevied ontheir
severa movable and immovable property respectively, if the said
C.D. failsin the condition hereon endorsed.

Taken and acknowledged the day and year first above-mentioned
before me,

(Signed)....cccevevveeceeieee
..................... Magidtrate,.................... District.
Conditionendor sed
The condition of the within-written recognisance is that if the
within-bounden C.D. appearson.............. day,the......ccccoeennnnne. day of
....................... 19y @ 0'clock,.my, @

before the magistrate in the said court, to answer further the com-
plaint made [or the information laid] against him by A.B., and to be
further dedlt with according to law, then the said recognisance shall
be void, but otherwise shdl remain in full force.
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3A. s.33

Notification to bemadeto defendant and hissurety on enteringinto
suchrecognizance

Take notice that you, C.D., are bound, as principa, in the sum of

.......................... andyou, G.H., assurety, inthesumof ..................that
you, C.D., personally appear on................ day,the......ccoevrnee. day of
......................... 19... 0’ clock,.e s, @

before the magistrate in the said court, to answer further acertain
complaint [or information] of A.B., the further hearing of which was
adjourned to the said time and place, andto be further dealt with
according to law, and unless you, C.D., appear accordingly, the
recognisance entered into by you, C.D., as principal, and by you,
G.H., as his surety, will forthwith be levied on you severaly.
Datedthis................ day Of....ccooveriinnns 19.......

35. s. 100

Recognisancefor appearance, or for doing someother thingin, to,
or before, or inaproceeding in, amagistrate’ scourt

INTHE.......ccoeeneee. MAGISTRATE SCOURT.
We, the undersigned, C.D., of ...................... GH. of .o
21010 [V Qo E severally acknowledge ourselvesto owe
to the State of Guyanathe severa sums following, namely, the said
C.D.,asprincipa,thesumof..........ccccccovrcvrvrnnnen. andthesaid G.H. and
JK, assureties, thesumof.........ccccvveeevecveeeieennenn, each, tobeleviedon
our severa movable and immovable property respectively, if the said
C.D. fails in the condition hereon endorsed.
(Signed, where not taken orally.)
C.D.
G.H.
JK.

L.R.O.3/1998
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Taken[oraly] beforemethis.................. dayof ..o 19.........
(Signed)....ccccveeceeceeieee
.................... Magidtrate, ...................... District.

Note.—Wheretherecognizanceistakenorally, omit thewords" theundersigned” and
inserttheword“orally” after “ taken.”

Conditionendorsed
The condition of the within-written recognisanceis that if the
within-bounden C.D. appearson............. day,the.....ccccvveeennne. day of
........................ 19........,d................0f theclock inthe...........noon, at

.................................. beforethemagistratein the said court, to answer
[further] the complaint made [or the information laid] againgt him
by A.B., and to be further dealt with accordingto law, [or appears
before the said court sitting at............cc.c........ for sentencewhen called
upon, or as the case may be] then the said recognisance shall be void,
but otherwise shdl remain in full force.

s.84 36.

Recognisanceto keep the peaceand be of good behaviour, or notto
do or commit someact or thing

INTHE............... MAGISTRATE SCOURT.
We,theundersigned,C.D.,of ... GH., Of e
andJ.K, Of ..o severally acknowledge ourselvesto oweto
the State of Guyana the severad sumsfollowing, namely, the said
C.D.,asprincipa, thesumof.........c.ccocevereveeieniennnnnne andthesaid G.H.
and J.K, assureties, thesumof ........ccoceeeeevvveeeeerinnns each, tobelevied

on our severad movable and immovable property respectively, if the
said C.D. failsin the condition hereon endorsed.

(Signed, where not taken orally.)

C.D.

G.H.

JK.
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NOTE.—Seenotetoform 35.
Conditionendorsed

The condition of the within-written recognisance is that if the
within-bounden C.D. keeps the peace and is of good behaviour,
and especially towardsA.B., Of .......ccccecvveeieneneniinnnns for theterm of
............................. now next ensuing, [or abstains from doing the thing
forbidden, or as the case may be] then the said recognisance shall be
void, but otherwise shall remain in full force.

37. s. 100

Declaration of forfeitureor recognizance*

The said C.D. not having appeared [or as the case may be] in
accordance with the said condition, this court declares that the within-
written recognisance is forfeited.

38. s.100(2)

Summonsto person bound by recognisancewhichisalleged to have
been forfeited by conviction of principal

INTHE.............. MAGISTRATE S COURT.

1o S (o] SR
Y ou are hereby summoned to appear on.............. day, the..............

dayof ....coeveeennne. 19.....eeee. Y- SRR o'clock.......... m., &...coeeneenn.

before the magistrate in the said court, to show cause why the

recognisanceenteredintothe................ dayof.....ccceovrvnienens 19...e :

whereby you areboundto pay thesumof ...........c.cccceervrecennnee should

* Tobeendorsed ontherecognisance.

L.R.O.3/1998
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not be adjudged to be forfeited, and why you should not be adjudged
to pay that sum.

Datedthis.................. dayof....ccevvrireninnne 19..........

(Signed)......cccoeveeirinienne
..................... Magistrate,......................District.
s. 100(2) 39.
Adjudication of forfeitur e of recogni sancewher e per sonbound as
principal hasbeen convicted of an offencewhich isabreach of the
condition
INTHE........c.....c... MAGISTRATE SCOURT.

The........... dayof.....cccooreiriirenine 19.......

C.D. (hereinafter called the defendant) was, by his recognisance
enteredintothe............ (o7 Vo) 19, ,boundin
thesumof.......ccoceeeeeieiese the condition of the said recognisance

(1) Statethe being that the defendant should (1)..........cceoevireiniincncene, And proof
conditionof having been given that the defendant has been convicted of the
the offenceof having (2)........ccocverreerinenninienn. being an offencewhich
recognisance. .. .. . .
(2) Statethe is in law a preec_h of the condition of _the sald recognisance:—
offence Therefore it isadjudged that the recognisanceisforfeited, and that
concisely. the defendant do pay to [ the magistrate or other personsspecified]
thesumof ... anddoalsopay to......c.cccererereerenenns
thesumof ......ooevvveeeeee e, for costs; Anditisordered that the
(3)or,onor said sumsbepaidforthwith (3)......cccccoevvvviiiciee, Andif defaultis
beforethe made in payment according to this adjudication and order,* it is
ggy of ordered that the said sums be levied by distress and sde of the

movable property of the defendant; And, in default of sufficient
distress,* it isadjudged that the defendant beimprisonedinthe.............
.......................... prisonforthetermof..........................unlessthesaid

* Or, wheretheissuing of adistresswarrant would beruinoustothedefendant or his
family, or itappear sthat hehasno movablepropertywhereontolevyadistress, then,
instead of thewordsbetween**, say, “then, inasmuch asit hasnow been madeto
appear tothesaid court that thei ssuing of awarrant of distressinthisbehalf wouldbe
moreinjurioustothedefendant or hisfamily thanimprisonment [or that thedefendant
hasno movableproperty whereontolevy thesaid sumsby distress] itisadjudged”
[etc., asabovetotheend].
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severa sums, and al costs and charges of the said distress [and of the
commitment], shall be sooner paid.

(Signed)......ccoeeereniiieienene
.................... Magidtrete, ...................District
40. s. 100
Oral or written acknowl edgment of undertaking to perform
condition of forfeited recognisance

INTHE.......cc..... MAGISTRATE SCOURT.

C.D.was, by hisrecognisanceenteredintothe..................... day of
....................... 19.....ccceeee, bOUNdiNnthesumof ..o
the condition of the recognisance being that the said C.D. should (1) (1) Statethe
............................... And default having been madein performanceof ~ condition
this condition, the recognisancewas, onthe.............. day Of ...oovveennn ?f theni
...................... 19..........., declaredto beforfeited, andthesaid C.D.not "o 0 o
having paid the said sum, awarrant of distresswas, onthe...................
day of 19......ccecvrvrernenne 19.......... , 1ssued for recovery thereof, but no

movable property has been sold under the warrant; And the said
C.D. has applied to the said court to cancel or mitigate the for-
feiture— Now, therefore, |, the said C.D., as principal, and we,
GH., of i andJ.K,of. ..o assuretiesforl,
GH., O, assurety] hereby undertakethat the con-
dition of the said recognizance shall be duly performed [and also that
thesadC.D. shdll, onor beforethe......................... (072 Vo) S
19.......... ,pay thesumof..........ccoceeeeeee. for costsincurredin respect of
the said forfeiture] And I, the said principal, and we, the said
sureties[or |, the said surety] hereby severally acknowledge ourselves
bound to forfeit and pay to [the magistrate or other persons specified]
thesumof......cccceevevevenenene, in casethe said principal failsto perform
the condition of the said recognisance.

C.D.
G.H.
[JK.]
Taken[ordly] beforemethis............. dayof.............. 19......
(Signed)........_ ...................... o
..................... Magidtrate,....................Digtrict.

L.R.O.3/1998
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(1) State
conciselythe
substance of
thecomplaint

orinformation.

c. 10:02

s. 100 4],

Order cancelling or mitigatingforfeitureof recognisance

A warrant of distresswas, onthe................ dayof....cccovvveviiennne.
19........ ,issuedfor levyingthesumof............cccceevenenenn. declaredtobe
forfeited under the within-written recognisance, but no movable
property hasbeen sold thereunder; Andthesaid...........cccooeeiricinennnnee.
has applied to this court to cancel [or mitigate] the forfeiture of the
said recognisance, and has given security, to the satisfaction of the
court, for the future performance of the condition of the said recog-
nisance, and has paid [or given security for payment of] the costs
incurred in respect of the forfeiture thereof [or insert such other
conditions asthe court thinks just]:—Thereforethe said forfeitureis
hereby cancelled [or mitigated tothesum of ......................... ]

Datedthis............. dayof.....cccooeeneee. 19........

PART VI
SUMMARY TRIAL OF INDICTABLE OFFENCES
s. 63 42.

Summary conviction (on plea of guilty) of adult for indictable
offence

INTHE................... MAGISTRATE SCOURT.
A.B., Complainant, [or Informant]
V.
C.D., Defendant.

C.D. (hereinafter called the defendant), having been charged for
thathe(1). ..o and having pleaded guilty tothesaid
charge; And the court being satisfied that the caseis one which may
properly be dedt with summarily under the Summary Jurisdiction

* Tobeendorsed ontherecognisance.
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(Procedure) Act:—The defendant is this day convicted before the
said court of the said offence, and it isadjudged that he be, for his
said offence, imprisonedinthe...........cccccovrvneneennn. prisonfor theterm
Of e [If costsareordered, proceedasinconviction
for penalty and, indefault of payment, imprisonment.]

43, S. 66

Order of dismissal of adult dealt with summarily for indictable
offence

INTHE.....cooiieene. MAGISTRATE SCOURT.

A.B., Complainant, [or Informant]

V.

C.D., Defendant.

C.D. (hereafter called the defendant), having been charged on the
complaint [or information] of A.B. for that he (l)........c.ccccovvrennne. and,
having been informed by the court of his right to be tried by a jury,
consented to be dealt with summarily under the Summary Jurisdiction
(Procedure) Act, and the court thought it expedient so to deal with
the case; And the matter of the said complaint [or information]
having been by the said court duly considered, it manifestly appears
to the said court that the said complaint [or information] is not
proved:—Therefore the court doth hereby dismiss the said complaint
[or information]. [If costs, or costs and compensation, are ordered,
proceed asinformi8.]

Datedthis............. day Of....covveririririene 19......

..................... Magidtrate,.....................District.

(1) State
conciselythe
substance of
thecomplaint
or information.
c. 10:02

L.R.O.3/1998
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PARTIX
MISCELLANEOUSFORMS
s. 89 44,
Order for conveyance of vagrant to alms-house and detention
therein
INTHE............... MAGISTRATE SCOURT.
WhereasC.D.was,onthe................ dayof......cce.... 19
brought before me the undersigned magistratefor the.........................
(1) Statethe district charged for that he, thesaid C.D. (1).....ccccevvreriineniennnns And
Substance of whereas it has been made to appear to me that the said C.D.is
thecharge, unable from physical infirmity to maintain................... sdif, and has no
whichmustbe .. . ..
foranoffence  ViSible means of subsistence:—Now, therefore, under the provisions
referredtoin of the Summary Jurisdiction (Procedure) Act, | do order that the
section 89. said C.D. shall be forthwith conveyed to an ams-house, and there
c. 10:02

detained until discharged in due course of law.

Datedthis............. day of....ccoovvvriine 19...........
(Signed)....coevvrennieenns
..................... Magistrate.....................District.
S.92 45,
Recognisancefor maintenance of vagrant orderedto bedetainedin
alms-house

INTHE................. MAGISTRATE SCOURT.

Beitrememberedthatonthe............... day Of ..o
19... JEF O personally camebefore me, the
undersigned magistrateforthe............cccceeveeececncneene district, and ac-

knowledged himsdaf to owe to the State of Guyana the sum of
twenty-five dollars, to be levied on his movable and immovable
property, if he the said E.F., falsin the condition hereon endorsed.

Taken and acknowledged the day and year first above-mentioned
beforeme.

.................... Magistrate,......................District.
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Conditionendorsed

The condition of the within-written recognisanceisthat if C.D., of
................................... who isnow detained in an ams-house under an

properly maintained and does not commit any offence against the
provisions of any Act relating to vagrants, or to rogues and vaga
bonds, or to incorrigible rogues, then the said recognisance shall be
void, but otherwise shall remain in full force.

46. s. 37
Certificate of dismissal of complaint or information

INTHE............ MAGISTRATE SCOURT.
| hereby certify that a complaint made [or an information laid] by
A.B.againstC.D.forthathe(l).......cc.ccccueunnee. was, onthe....................

(Signed) ....ccoevevieiee

47. s.51
Constable sreturntowarrant of distress

IN THE................ MAGISTRATE' SCOURT

A.B., Complainant, [or Informant]

V.

C.D., Defendant.

L thepolice[or.........ccc....... ] constable charged
with the execution of the warrant of distress in the above-mentioned
case, do hereby certify to the said court that, by virtue of the said
warrant, | have made diligent search for the movable property of the
above-mentioned defendant; and that | can find no sufficient movable
property of the said defendant whereon to levy the sum mentioned in
the said warrant.

State concisely
thesubstance
of the
complaint.

L.R.O.3/1998
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Datedthis.............. day of .....ccovevrinnne 19...........
(Signed)....cceecevvieeiens
Police[or.....c.ccccverennens ] Constable.
s. 52 48,
Constabl e’ saccount of costsand char gesincurred in execution of
warrant of distress
INTHE......ccccornnne. MAGISTRATE SCOURT.
A.B., Complainant [or Informant]
V.
C.D., Defendant.
L thepolice[or................... ] constable charged
with the execution of the warrant of distressin the above-mentioned
case upon the movable property of .................. datedthe.................. day
Of e 19 , hereby declarethat thefollowingisa
true account of the costs and charges incurred in respect of the
execution of the said warrant.
$ c
Total
Datedthis............ dayof....ccocevvnnnnn. 19..........
(Signed).....cccceevveivrieenienne
Police[or ......cccueu.ee. ] Constable
s. 83 49.
Order for restitution of property
1) Statethe INTHE............. MAGISTRATE SCOURT.
substance of

thecomplaint
orinformation
anddescribe
thegoodsasin

theconviction.

(2) or,onor
beforethe

day of
19

C.D.wascharged beforethesaid courtfor thathe(1).........c.cceeue.e.
And the said C.D. has been this day convicted before the said court
of the offence with which he was so charged; And it is proved to the
said Court that the said goods are now in the possession of ..................

....................... Of...coeevvevrene.i— T hereforeit ishereby ordered that the
SAd.....ciiieeene doforthwith (2)......ccccvereierenennee restorethesaid
goodstothesad .......cccevvnnnee the owner thereof.
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Datedthis.............. day Of....cvvireirie 19.........

(Signed).....ccoceeveecieinnen,
.................... Magigtrate, ......................District
50. s. 11
Searchwarrant
DISTRICT
TO e Police[ or other] Constable.

Whereas it appears, on the oath of A.B., of .................. that there
isreasontosuspectthat (I)........cccvevveneee. areconcededin................. a  (1)Insert
crrnneeennn 1 NiSiStherefore to authorise and require you to enter,  descriptionof
betweenthehoursof.............cccoeeeveen.. 2121 IO intothesaid thethingsto
premises, and to search for the said things, and to bring them before gﬁ(?i&f‘rfhh:dfor
me or some other magistrate. offencein

Datedthis.............. day (o] FUTUUTTTT 19........... respect of

(Signed).....ccoeevevererennnnns whichthe
.................... Magistrate,.................... District, ~ Searchismade.

NOTE.—Thewarrant must beexecuted betweenfiveintheforenoonand eightinthe
afternoon, unlessthemagistrateotherwisedirects.

51. s.34

Warrant ontransfer of cause

INTHE.......ccooo. MAGISTRATE SCOURT.

A.B., Complainant [or Informant]

V.

C.D., Defendant.

TO e Police[ or other] Constable.

Whereasonthe.............. day of ..o 19....... ,
complaint was made [or information was laid] before me, the under-
signed magistratefor the...........ccoeerenenne district, for that C.D. (1)

......................... And whereas, on the hearing of the said complaint [or
information] it appeared that the cause of complaint arose out of the
limits of the jurisdiction of the said court, and the said court, being
satisfied that it has no jurisdiction, has directed the cause to be
transferred to the court having jurisdiction where the cause of

(1) State
conciselythe
substance of
thecomplaint
orinformation.
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complaint arose, thatisto say, tothe.........ccccoeererene magistrate’s
court:—This is therefore to command you, the said congable,
forthwith to convey thesaid C.D. before the magistrate of the said
court, to answer the said complaint [or information], and to be further
dedlt with according to law.

Datedthis................ day Of ..o 19.........
(Signed).....cccoceveveieciennns
................. Magistrate,..........c.cceuenee...... DISHTICLL
s. 98(1) 52.

(as substituted by 51 of 1932)

Return of Serviceby aBailiff or Constable

INthe....coooeeeeee Judicial District Magistrate’ sCourt.
Between
(Plaintiff,
(Complainant, or
(Informant.
and
Ly (L) 2 (2) e
hereby certify thatonthe.........cccooeennee. day Of....ccvverrriinens 19..........
AL (3) e Iserved(4) ..cccoeveereeenee. , atruecopy
of whichisannexed hereto, 0N (5)........ccccererrireineneiene e
.............................................. (o) () T
DY (7) et
Datedthis................. dayof....ccocvvvrennnnnn ,19.........
(Signed)......ccoeeiereeenne

(2) Full names.

(2) official podtion (bailiff, police or other constable, etc.).
(3) Place where process served.

(4) State nature of process served (summons, order. etc.).
(5) Name of person on whom process served.

(6) Address of person served.

(7) State mode of service.
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53. s.98

Affidavit for usein proving serviceof process

No.

Return of service of processin respect of summary conviction
offencescausesfor the................. magistrate’ scourt.

Name of Nameof | Document | Dateof | Placeof | Mode of
complainant | defendant served srvice sarvice srvice

| do swear that theabovereturn of serviceistrueandinaccordance
with the facts of the service.

(Signed).....oeeeveeeereerieee
Deponent
Sworn beforemeby theabove-named deponent.............cccceeveerienennene
this....cce..... day...cooveveeenens 19,
(Signed).....ccoeeenreririecne
................... Magidtrate,.....................District [ or asthecase may be].

NOTE.—Infillinguptheseveral columnsitwill besufficienttowrite:—

incolumnoneand columntwo, theinitial sof forenames, giving surnamesin
full;and

in column six, the words “personally,” or on “wife,” “son,” “daughter,”
“attorney,” “agent,” “clerk,” or “servant,” asthecasemay require.

54, s.108

Record book of magistrate’ scourt

L.R.O.3/1998
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