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UNITED STATES ) 

v. 
) 
) Case No, 12~2000, etc. 

Jurgen STROOP, et al, ~ 
REVIErr AND RECOMHEND.\TIONS 

I. TRIAL DATA1 The accused were tried at Dachau, Germany, during tne ,eriod 

10 Januaey 1947 to 21Uarch1947, before a Gener-1 Military Govemment Court. 

II. CHARGES AND PARTiaJLARS a 

CHARGE 11 Violation ot the La~ of 1'•~,. 
I 

Partioularas That the accused, Jurgen STROQP, !Jans TRUWJLER, 
otto SOMlNN, Arthur FOHR, Wilhelm HOHLER, Hans EICHEL, Josef 
Johann KI'.iITT, Wilhelm ALBRECHT, ~ermann ''MGLLSR, tlilha-lm 
Friedrich GOEHRBNDT, Paul NAHRGANG, Philipp HAMUANN, Bemard 
FAY, Georg B~T, Erwin GOOS, Heinr~oh i&atth:laa 'MICHELY, J,eonard 
BRANNER, Julius IASSAK, Fritz OIRr.E, Heinz HELLENBROICH, Karl 
Franz STATTt&ANN and Michael RAAF, Ger man nationals, betweep the 
9th day or December 1941 ~the 8th day of 11ay 1945) at sundry 
places within the then German Reich, i mii vidu'.ally and collec .. 
tively, as principals, accessories, leader~ organizers~ µtati
gators · and accomplices, did engage in, f ori!1ulo te and participate 
in a common plan or design to commit, or cause to be committed, 
violations ot the Laws or '7ar and pursu~nt thereto did, WU. 
fully, deliberately and wrongfully encourage, aid, abet, order 
and participate in, or took a con~enting part in the subjecti on 
or members of the armed .forces of mtions then at war , with the 
then German Reich, who were then and there surrendered and un
armed prisoners or war 1n the custod;y ot the then Gerl!latl Reich, 
to cruelties and mistreatment, including killines, beatings, 
torturos, abuses and indignities. 

CHARGE 2s Violation of Par. l{d), Article 2 of Control 
Council Law No. 10. 

Particulars a That the accused, Jurgen STROOP, Hans TRUUHL!tR, 
otto SOVAHN, Arthur Fthra, \lilhelm H~HLER, Hans EICHEL, Joe~t 
Johann KIWITT, ~Tilhelm ALBRECHT, Hermann MOLLER, '.'filhelm 
1'.,riedrich OOEHRFm7l', Paul NAHROAHG, Philipp HAMMAHN, Ber.nard 
FAY, Georg .BEST, Emn GOSS, Heinrich llatthiae lilCHELY, · 
U,onard BIWJNER, Julius LASSAK, Fritz OIRKE, Heinz ~SROICH, 
Karl Franz STATT?AA.NN and Uichael RAAF, German natiomls, were 
ment>ers or organi zatlons declared criminal by the International 
?41.litary Tribunal in Case No. ·1, i.e., the U,ader,ship Corps, 
Die Geheime Staat s Pol izei {commonly known as the Gestapo), l>ie 
Sicherheitsdienst der Reichsfuehrer SS (commonly known as the 
SD), or Die Schutzstaf fel u der National Socialistischen neutechet'l 



Arbeitspartei (commonly known as the SS), after 1 September 
1939, with knowledge that the said organiz~tions were being 
used in the connission of acts declared criminal by Ju-ticle 
6 of the Charter of the Intern:ttional )B.l:ttary Tribunal, 
annexed to the agreement establishing the Tribunal, dated 8 
August 194$, or were personally implicated in the commission 
of such criminnl acts. 

CHARGE Js Violation of the Laws ot ',Var. 

Particularss In that Jurgen STROOP, Hans TRUilH:LER, Otto 
SOMl\NN, Julius .LASSAK and Leonard BRANNER, Ger:nan nationals, 
did, on or about J October 1944, at or near GIF.SSEN, Germany, 
wilfully, deliberatelv and wrongfully encourage, aid, abet 
and ~rticipate in the killing of an unknown member Qf the 
United States Army who was then and there a surrendered and 
unarmed prisoner of 'Hal' in the custody of the then German 
Reich. 

CHARGE 4: Viol'.ltion of the Laws of War. 

Particularss In that Jurgen STROOP Hnns TRtr.r.IL.~R, Otto 
SOM/~Nn, Wilhelm HOHLER :md Arthur Fff!m, Oernt~n nationals, did, 
on or about 19 October 1944, at or near 1'TTISBADEN, Ger:nany, 
wilfully, deliberatel~r 3.rxl wronefully encour3ge, aid, abet and 
p3l"ticipate in the killing of ~ member of the United States 
Army, believed to he Sgt. ~fill'.lrd F. PERRY, 1'SH J659ll62, who 
was then and there a surrendered :md un:irmed prisoner of war 
in the custody of the then Oerm'ln Reich. 

CffkRGE 5: Violation of the L::nvs of ·Var 

Particulars: In that Jurgen STROOP, Hans TRUUMIER, Otto 
SOWlNN and Arthur FtlHR, German n!ltionals, did, on or about 
.30 December 1944, at or near DELKENHED4, Germany, wilfully, 
deliberately and wrongfully encourage, nid, :ibet 1.nd partici
pate in the killing of a meni>er of the Unitc.d St·,t;es Army 

1 
believed to be T/Sgt. Robert ·:;. GARRISON, I~S !'~ 33355h6J, who 
w:is t~n nnd there a surrendered and un.irmed :.>;·isoner of war 
in the custody of the then German Reich. 

Clt~RGE 6: Violation of the Laws of War. 

P:1rticul:irs: In th3t Jurgen STROOP, Hans TRU!£«.ER, 01#to . 
SOjJf~NU, Fritz GIRKE, H91nz HELLENBROICH, Karl Franz STiLTT:tJm 
:md iilch:iel RJJJ', Gcrlll.'ln n'ltionals, did, on or about 15 
Fabru:iry 1:)4$, at or near BENSHEDl, Germany, wilfully, deliber!'
atoly :ind wrongfully encourage, aid, ab&t ::md particip'lte in 
the killing of 'l member of the United States Ar my, believed 
to be R'ly R. w.rn!.ht-.'N, A.SN o-695168, who w:is then and thero a 
surrendered ~nd unarmed prisoner of war in the custody of the 
then German Reich. 

ClLJiGE 1: Violation of the Laws of 'Jar .. 

Partiqulars: In th1t Jurgen STROOP, H:ms TRUl.'1a.ER, Otto 
SOMt\NN, Hans 3ICHEL, Josef Johann KIT/ITT, ~.1ilhelm ALBRECHT, 
Hermann MOLLER, :ind 171lhelm Friedrich 110.li.:tlRENDT, Gernun 
N~tionals, did, on or about 22 Febniary 1945, at or near 
BIEBER, Oerr.13ny, Yfil f ully, deliberately 1nd wrongfully en~ 
courage, a i d, abet 1nci p ·1rticip u,e in t he killing of :i member 
of the United St 1tes l.rmy, balievcd to be ''/illi:lm A. DUKE, 
2nd Lt. , Air Corps, :.us, l\SN o-32 5602, who W!\S then and ther e 
a surrendered ::md un~rmed prison"!r of war in the custody of 
the then Gernnn Reich. 

2 



CHiLRGE 81 Viol:ition of the L:lws of ·:r31'. 
P~rticul1lrs1 In that Jurgen STROOP, Hans TRUi~!LER, otto 
$01.fl.NN, Hans EICHEL, · Josef Johnnn KI'fITT, P:.lul N:~HRG:.NG, 
Philipp Hi~l{•.t'r.NN and Barnard F~X, GeriiUJl nation,:lls, did, on 
or about 22 Febru'llry 1945, at ·or near OJi'l<'ENBi.CH, Gor1~1ny, 
wilfully 1 dolibor at oly and wrongfully e ncoura ge, ,1.id, sbot 
'lnd pa rticip3.te in tho killing of a r:lember of the United Stat es 
J.rey, believed to be ;Lrchib.1l<t B. MONROE, Jr.,. 2nd Lt., J.ir 
Corps, ,·LSN 0-834852, who ns .then and ther e 3 surrendered and 
un~rmad prisoner of war in the cuRtOtiy of the then German Reich. 

Cft.RGE 91 Viol·1tion of tho L3.ws of .iar. 

P.'.lrticul:irss In that Jurgen STROOP, Hans TRU~~ aiER, otto 
S0·1i .NN, Georg BEST, Erwin GOOS and Hoinrioh lfatthias HICHELY, 
Gertn'ln n.itional.s, did, on or :lbout 18 Jbroh 1945, at at near 
· ;~.LLR. .• DENSTEIN, Gar nnny, wilfully, delibor l.toly :ind '<7ronr,f ully 1 

oncourago, aid, abot and p:i.rticip:ito in the killing of :1 

mo::lbor of t ho United St~tes hrrrry, believed to be Jiminie R. 
HE..Ttt;~N, i .Stt 37630603, nho ms then and thor o a surrendered and 
un:lr:nod prisoner of 'nr in the custody of tho then Gero-in J«>_ch. 

CH:~RGE 10: Viol ation of the L:\\78 of ' :ar. 

P:irticulars 1 In th3t Jurgen STROOP, H-ins TRU~t.iL.ER, otto 
SO,fl.HU, Fritz GIRKE, Heinz HELLEtrnROICH, l\1rl l1'ranz ST~TT-~Jm 
and :.H.ch~ol R: .... 1", Gornan nation~ls , .:Ud, on or about 24 llarch 
1945, at or no:lr SBNSlmru, Ger :i::my, wilfully, dolibarate~ and 
V1rons tully oncour:igo, aid, -ibot ·md p·irticip'\tc in the killing 
of two :oombors of the United St:itos .~r?:\Y', b3liovod t o be Lt. 
~Jilliam H. FOR?.tiN, T.D., I.GO 0-'.lrd No. 6529731 and Pvt~ Robert 
T. MoOON:.LD, J..SN 32773939, who W".lr e then 'lnd tho~o surrender ed 
and unarr.tsd prisoners of war in tho custody· of the then Gorraan 
Re ich. 

411 accused ple3ded not guilty to .:ill charges Md p3rticulars in 'fhioh 

they l'lerc nafllCd. 

III. FINDIUOO ,.ND SENTENCES 1 

The findings of tho Court -md sentences inpqsod .\re as f ollows: 

(Tho nu~bors preceding tho n~mes arc those assignod by the Court to the 

rospoctivo ~ccusod. These numbers \till bo used horoiru:i.ftor to facilitate 

rofor enco t o t ho V:lrious i ccusod.) 

:~cc:JSED 

1. STROOP, Jurgen 

2 • . TRU:·li·ILER, ·H:.ms -

3.· som.NN,· ·otto 

4. · FUHR, •• rthur 

s.- HOHLER, Wilholm 

FIN. DINGS 

t!OT GUILTY GUILTY 
·)F tiF 

c·LnGES t!OS . CIL •. RW...S NOS. 

7' 8, 10 1, 2, 3, l~, 5, 6, 

J,. 1, 8, 9, 1D 1, 2, 4, 5, 6 

J, Ii,· 5, 6, 
8, 9,. 10 

7,. l, 2 

l, 2, 4,-5 

1, 2, 4 

3 

9 

SENTElmEs ... 
Do3th by hanging 

Death by hanging 

4 years, comJ'lanc
ing JO . fay 1945 

Death by hanging 

!)eath by hanging 



FINDINGS 

NOT GUILTY GUILTY 
dF ot 

ACCUSED CHARQt, NOO. ~ NOO. 

6. BICHEL, Hans 2 

7. KllJITr, Josef 2 
Johann 

S. ALBRECHT, \Tilhelm 2 

9~ MOLLER, Hermann 1, 2 . 

10. OOEHRENM', Wilhelm l, 2, 7 
Friedrich 

11. NAHRGANG, Paul l, 2 

12. HAr&MANN, Philipp 1, 2 

lJ. FAY, Bernard 1, 2 

14. BEST, Georg 

1$. GOSS, Erwin 

16. MICHELI, 1 
Heinrich Matthias 

l, 1, 8 

l, 1, 3 

l, 7 

7 

8 

6 

6 

1, 2, 9 

l, 2, 9 

2, 9 

) 

SEtl'l'EHCES 

Death by hanging . 
Death by hanging 

1.5 years, commencing 
29 May 194.5 

Death by hanging 

5 years, couunencing 
6 December 1945 

" 15 years, commencing 
12 May 1945 

5 years, commencing 
22 1lay 1945 

15 years, collll!l8ncing 
B May 194.5 

Death by hanging 

Death by hangipg 

17. BRANNER, Leonard 

16. LASSAK, Julius 

Trial in absentia com:~nced--no findings or sentence. 

) 

19. amKE, Fritz 

20. HELLENBROICH, Heinz 

21. STATTUILNN, Karl Franz 

22. RAAF, Michael 

IV. SUMMARY OF EVIDENCE s 

1, 2 

1, 2, 6, 10 

l, 2, 6, 10 

l, 2, 6, 10 

1, 2, 6,, 10 

) years, commencing 
6 Yay 1945 

Death by hanging 

Death by hanging 

Death by hanging 

Death by hanging 

l. Conuuon Plan and Designs Orders. and directives to kill unarmed 

prisoners or war were conceived and passed down by various persons holding 
. 

high of ficial positions in the hierarchy of the then German Reich. These 

orders were transmitted thr~ugh official channels to accused STROOP, SOUANN, 

and TRUWJLER in :-:ehrkre i s XII. STROOP was the Hi gher SS and Police leader in 

said \Tehrkreis, SOHA.Im was the Inspector of the Security Police and Security . 
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Service and was later succeeded by accused TRUMULER. These accused held con-

ferences at various times concerning these orders among themselves and w th 

their subordinates, and they passed them on through official channels to lower 

commands. Acting in accordance with these orders, their subordinate's killed ·. · 

unarmed and surrendered American prisoners of war. 

. ~~ost of the accused in this case admitted their guilt and the respective 

parts played by each in this coromon plan and design to violate the laws of war. 

Such confessions of guilt appear in the extrajudicial sworn statements made ~),. 

them and in their testimony given during the trial. Most of them contended 

that they acted pursuant to superior orders emanating from higher civil and 

military authority. This and other legal que~tions raised during the trial 

vlil.l be discussed in Section VI, post. 

2. Organization of German Polices Himmler, as Reichsfuhrer SS and Chiei 

of the German Police, by decree dated 26 June 1936 reorganized the German 

Police into two separate branches, i.e., Ordnungspolizei (ORPO, mean.ing Order 

Police or regular police) and the Sicherheitspolizei (SIPO, meaning Security 

Police). 

The Order Police was composed of the uniformed .forces consisting of the 

schutzpolizei (protection police), the gendarmer~ (rural police), and tne , 

administrative police. The Security Police was made up of the Criminal Police 

(short title KRIPO) and the State Secret Police (Gestapo). The Security Ser-
/ 

vice (SD) was consolidated with the Security Police (SIPO) by decree of 27 

September 1939. The consolidation placed both tho Security Police and Securi~: 

Service under the Reich Security Head Office (RSHA), nhich \YaS at the same 

time both one of the principal offices (Hauptamter) of the SS under Himmler 

as Reichafuhror SS and an office in the :!inistry of the Interior under Hilll!lll.er 

as Chief of the German Police. The SD was the intelli~ence agency of the SIPO, 

This change, above referred to, necessitated the appointment of certain high 

police officers to supervise the work of the ORPO and SIPO in their respective 

spheres and also to act as liaison officers with the local governments and the 

central police departments in Berlin. To each wehrkreis or military dist rict 

was assicned an inspector of ORPO and of SIPO. The accused SOHANN \ras ap

pointed to t he latter position in Ytehrkreis XII and vras subsequently succeeded 
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by a ccused TRTJ. i I.Ert. Thoir t asks wor o to oo-oper3tc \'Tith t ho gaul oitors and 

co1:\l.'Ulldor of tho wahrtcreis t 0 \1hi ch t i1oy w-1r e .ippoint od as vroll a.s \'Ii.th t ha 

administr:itive ~ut~oritiJs . Subs~quently, i n order t o concontrnt o ~olice 

po\'1er in tho h::mds of a t rusted fow, H:&.:::. :ilu!' c lov:itod t'!lo . inspectors of Offi'O 

' 
~nd t hG inspootors of SIPO to tho positions o~ bof.chlshab~r dcr OnPO ( 3DO) 

'.lnd bofohlsh~bcr dor SlPO und des SD (B~). Thoy rrero t :1c!l co:tn.mdcrs. As 

comnandors, they had comple t e COllllll-'\nd of the ir r espective for ces :ind l'i?l'O 

ros~unsiblo for t~uir traininc , prop:iredncs s , equipment, etc. 

L..ltor , ~Iim'lller appoint'.}d :i pvlice loader in e:ich W!3hrkrJis, who vns his 

pcrsonnl r cprosant .:i.tive . For t his job he c:1oso t he SS l'uhror or loaner o f' 

t ho SS forces i n th~ SS ob~r:ibschnitte . (Th~ ob0ribschnittc \f'lS th~ tor-

1ritori:il divisi;>n of the SS in tho Gorm::m Reich coaxtensive with tha wehrkrois 

'J'! 1:d.lit·u-y district.) As such, he w:is tho h.c'.ld of :ill police forcas. In 

i:ichrkrc is XII h ' l ·lrpointod t he ::iccusod STROOP, who W'\S 'lt that ti:to SS lc.'.lder, 

'\S Higher SS and P•Jlicc Louder. ~r virtue '>f his ran~~ :md positi•)n, ho rras 

tho "Little Hi;nm.1.or 11 in th~ uahrkrois. J.t M s clis:.losal h~ h:id .lt.llg~u~ina SS 

r ogi monts , units of the ·:::irron SS i n loc:\l g.:irrison and :ill br:mchos of ~g-

ul~r P::>lico, Secur ity Police and Scourit:t Sorvica :!.:1 tho wohrkrois. His job 

w-is t o assur e co- opcr :ltion botwcen t ;1c ~gi m-i~. SS, ,JOlicc officors , and tho 

l ocal n.ilitnry a nd civil o.utnoritios .:md in t ho event of o.n.:>r·~cnoies was t •.>. 

t ul<0 over c o;nn.:t.nd of the combined SS :ind polio.1 fore cs in his .1roo.. Himralor 

g=ivo S~t'ROOP t his oxtraoridi n ll'Y aut hority in Sopt ombcr 1944, 

J. Chain of Comm'lnds 

.:l . Fr Jm tha N:lz i Hicr:irchyt Hi.11Illler, a s R~ichsminister of the 

Interior and Com1:~mder-ln-Chief of the SS and Oor r.un Police, \fas th') t:>uprc~o 

com::-,,:mtlor. !:c~ h'.ld :::. dir ect ch:rnnel of Ct.>J!Jlllnd t o t he Roichssicherhoitshuupt-

a:"tt (RSH..), Raichs Security Ho:id Office, ho:\dcd by tho Chi".lf of the Security 

Police ;;ind Socurit:.• Sorvico, Gener a l :t:lltenbrunnor, and tot ho H·lUpt amt Ord

nunflspolizoi (O?J: )) , :Ioatl Office , Order Polic:;, headed b~~ the Chief of tho 

Order Police, Guncr:-tl '.:"un ~orib Jrr,. Both of th:Jso hc..:.d offices lmro l oc:ltod in 

Berlin. Include~ i t: t:. J .Y'1t:.n~.z lt:;. .m of t :1()5 ;.; ~1~ lti 0f l'icos w:;ro t h.:> "Ar.Its" , 

i.o., th:) dop:irt monts sLU.l·. r t0 ?1..1r ?;encr !l 3t .1 :~.f soct:i..on~ . From t h3s o ha:id 

offices t her e oxist ed a cho.imol of C·) i:l"iUnd t ..> t'.1n iii.~hcr SS nntl Pol i ce Lo:idor. o.nci 

to 6 
6 
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the eommand~r ot the Security Police and Order Police in Wehrkreis XII. T!lere 

wa s also a direct channel of cornnand from Hir.1cler to the Higher SS and Police 

Leaders (R 61; P-Ex 9). 

b. Fron the Hisher SS and Police Leaders Froll the !Iigher SS and 

Police Leader in the wehrkreis there was a direct channel of co;11Jand to tha 

coramandor of the Security Polico and Order Police in the wchr!crois. Tho HighoJ' 

SS and Police Leader ,vas the COll\.'iltt.nder of all police f orces in tho wohr~is. l · 

STROOP' s territorial comm~md consisted or :iehrkrcis XII and that part of 

Uehrk:reis IX knovm as Hassen. The entire :.u-ea under his commnd mis called tho 

Rhoin-Nestmark are3. By virtue of his rank of lieutenant general, he was the 

appointing ~nd reviewing ~uthority of tho SS ano pol~ce courts and in. charge 

of tho prisoners of war in tho uehrkreis. He was also co;:.:.under of the SS 1n 

his are3, ma.intaining SS offices at Frankfurt, Saarbrucken and Koblenz. His 

'l.rea was cor.lprised of th1'oe gaus, Gau rlestra:irk, o~u Hesscn-!1la.1sau, and Gau 

Hosellan<l, the 13st naned included Luxembourg. E:lch g1u W3S governed by a 

gauleiter. In the perforr.v.mce of his duties STRJOP was assisted by a chic~ 

of staff :.i.nd a st11ff orp,:mizod into n •• rats" • Those n:.r.rts" were sitrl.lar to those 

in tho ho t el offices of both branchos of the police in Berlin. Tho wehrwolf 

undertaking, sabot:lge ;1ctivities behind enemy lines, in his WGh.rkreis W3S under 
. 

his coi:n md and the .:iccused BEST aided in the supervisivn thoroof (n 611 71; 

P-Exs 9, 13). · :.ccused GOSS lT'lS in charge of the wchrwolf school located at 

~/:lllrabonstein. Accused HICHELY was an instructor in· tho school (R 1032). 

c. i'ron Inspector :md Comm.:.Lnder of the Security Polico and Order 

Policos The inspector or comr.iandor of the Sec•irity Polica and Security Ser-

vice in Johrkreis XII, the nccused SO?;hNN ::md his successor the accused TRU?A!!LER 

had 3 oirect ch:.mnel of corillaaml to the branch· offices in the wohrkreis, viz., 

tho Cril'linal Pvlice (KRIPO), the State Secret Police (Gestapo), and the Security 

Service. The Gestapo headquarters for this wehrkreis m~int~ined offices at 

Dar nstadt, Fr3nk.furt1 Koblenz, and Saarbrucken. The Darmstadt office uas under 

the coramand of the .:iccusod OIRICE assisted by the accused HELLENBROICH. Those 

branch otf icos in turn had a ch~nml of oomrn3Ild down to the subotficos in 

their rospective are3s. 

The ch~nnel of c o::imand f or the Order Polico f ollowod tho sago p.:ittcrn. 

·7 



\t. 

Tho comm.:>.ndor of the Ord~r Polico h3d a channel of comnnnd to the higher 

police authoritias and state governments, tho lord ll\3yor, national police ad

ministration headquarters, and district police authorities. Th~ higher police 

authorities and state governments Y1Crc ot wohrkroie lovel and the l~st throe 

of r egionnl and local level. 

Tho .. nation:il police ad.1!1inistration headqU3l'tors had jurisdiction 

ovor tho SCHUPO (protoctivo police) in l~ge cities with channols of command 

to police law enforcin~ sgoncies subordinate ther eto. Th~ district police 

authorities had jurisdiction over police agencies in small tcrnns and adminis

tored police protection through the gondaPmorio (R 61, 71; P-Exs 91 lJ). 

4. Incidcntss Th~ incidents oovorod by charges ) through 10 will horo-
• 

inafter bo referred. to as "incident number ) 11 , "incident numbor 411 1 otc. Thor~ 

follows a description of those incidonts1 

a. Incident Number 31 On or :ibout J October 1944 in tho vicinity 

of Giasson, Germ:iny1 the accused LASSAK turned over a captured American fl73r 

to tho Gostapo. Tho fly.or was shot by BRANNER in conformity with orders . 

issued by his i mmediate superior ~intzer. Tho shooting was done in the 

Philosophon forost, near Oiosscn, Germ:iny, on or ~bout J October 1944. 

b. Incident Numbor 4s On or about l~ October 1944 accused TRUUMLER 

ordorod accused HOHLER and FUHR and one FrC1und1 Gestap~ lgents under his com-

mand, to kill :i cciptured Amorican flyer who was in tho Gestapo headquarters in . . 
~iosbaden. In conformity with this order, HOHLER, ·FUHR and Fr~und drove the 

flyer in an official car to\mrd Frankfurt. On the 1.ficsbadon-Frankfurt road, 

the flyer Wl'\S ordered out of tho car .:md shot by Fraund. 

c. Incident Number 5s On or lbout JO December 1944 accused 

TRUW.fi.ER order ed accused FUHR 3nd one Fraund, both Gestapo agents undor his 

command, to kill a captured A100ric:in flyer. who was in tho CY.:?st3po headquarters 

in :1/iosbnden. Th:it evening, in conformity with this order, FUHR and Praund 

drov~ tho flyer in the diroction of Frankfurt, G'Jrm::my. On the ~"fiosb:idcn

Frankfurt ro:id the flyer wns ordered out of the car ~nd they both shot him, 

r osulting in his dc3th. 

d. Incident Number 61 On or about 15 February 1945 a captured 
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American flyer wns brought to the Gestapo headquarters in Bensheitn1 Oerlllc'l?\Y• 

Accused OIRKE was in charge of tho headqu!lrters. Ho telephoned accused 

TRU!&:n.ER, his superior, f or instructions r ".'garding the disposition to be oado 

of this flyer. Upon bo!ng informed by TRUl!'.iLER thnt tho flyer hal to be shot, 

he ordered hi s o.ssist1nt, :iccused HELLENBROICH, to have accused STATT:,t\llN and 
I 

RA!t.F', Gestapo ap,ants under his command, kill the f lyer. In conforrni~ with , 
this order, accused STATTHkllN and RA.~F lr.llkcd the flyer to a forest in tho 

vicinity of Bensheim where they both shot the fly3r, r osulting in his death. 

e. Incident Number 7s On or about 22 Fobru.3ry 1945, a captured 

' American flyer w:is brought to t he police stat ion in Bie'Qer, Germany. Accused 
I 

ALBRECHT, a police lieutenant, was tho COl!ll'lltlnding officer of the police statio~ 

J~ccusod HOLLER and OOEHRENDT wer e policomon under his command. ,-Accused EICHEL, 

a lieutenant colonel or tho police , was the police director of tho area and 

a~cusod KilTITT, a police captain, was one or EICHEL's assistants. lntilo the 

flyer was being interrogat ed by ALBRECHT ~nd others, EICHEL and KIWITT entered 

tho police station. EICHEL tore t he sco.rf from tho flyer's neck :i.nd hit a 

cigarette out 0£ his mouth. Both EICHEL and KI'JITT r eprimanded ;~LBRECHT and 

tho others present for shO\rlng considerati on to tho flyer. In :~LBnECHT' s 

office EICHEL g:ivc him :m order t o shoot the fly~!' . , aLBRSCHT r efused to do 

this, l-;horoupon EICHEL ordered UOLLER to kill the flyer. Outsido tho police 

stat 1.on both EICHEL :ind KDVITT incited tho crowd by making inflammatory romari-> 

directed at t he .flyer. The flyer l eft tho police stat ion with MOLLER, accom-

panied by ;.LBRECHT and a policom~n n:imod Como. J~LBRECHT order ed accused 

GOEHR3NDT to follO\f them. In a forest near Biober, MOLLER shot tho f lyer to 

doath. 

r.; -Inoidsnt··Nmnbor 81 On or a.bout 22 February 1945, accused GOmaEli . 

turned over n captured 1Lmoric:m flyer to policemen Michel .l.nd Schneider in the 

Police station in Bieber, Germany, with inst ructions t o deliver him to police 

hc:i.dquarters in Offenbach. They took the flyer to Off enb:ich ~nd reported to 

accused Kr.7ITT who order ed them to kill the flyer. On the r eturn trip rut air 

r a id alarm sounded and the policemen together \rlth tho flyer went to an air 

r aid shelter on Bierbrauer '.7ee for cover. The air raid shelter consisted of 
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an opon area 3nd 311 underground shelter at one end which was used as a com-

mind post b)" accused EICHEL. EICHEL was present in this widcrground shelter 

nt the time. With tho exception or the main g:i.to the only other exit from 

tho :irea was on Bie rbr:iuer ·.reg. Ne:ir ;he main gata one of the policemon 

told :iocused N.d~NG they had a flyer who w:is to be shot. NJJIRG:JlG cullQd . 
for accused 1L.iitf-L1NN and F.t..Y. They enguged in a whispering conversation 

:.ind FAY Has he::ird to say th:i.t this was an easy m:itter. Thereupon, Fla.Y shoved 

:md pushed 'i;he i'lyei- to-K:ird the stairway !lCcompanied by i·liJiRG/u"lG and one 

of the policemen. In the meantime .'l policenun h'ld given F'AY his pistol. 

Suddenly 1 Fh.Y fired the pistol into the air ·md shouted th:l t :i f lyer w:lS 

oscaping. The flyer r ·m down the stairw:ly tow:.ird the se.condary exit. 

HfJDl/Jfl11 who rem.lined behind, r :m to the m1in g:\t a , took a c:1rbino from the 

guard who \'135 st:mding there and r :in down Bierbr lUo r ·.res to head off the 

f lyer who could only come out of the second'lry ~xit. Shortly t~ereai'ter the 

flyer came ·out ::ind H. .. Wt' .. NN fired three shots, killing him. 

g. Incident Number 91 On or :ibout 18 lhrch l:>h5 a C~\pturad. 

;.,meric:m nyer W!lS brought to the webr,fOlf school in .. f.'lllr::ibonstein, Oermany 1 

by accused ?JICHELY. MICHELY wns an i nstructor in the school '\nd .1ccused 

GOSS w~s the diroctor.. GOSS order ed HICHELY to t Lkc t ho flye r to Idstoin 

and kill him on tho w:iy. Tho order given by GOSS to iiIC~...J.Y was in con-

formity lfith :m order from 'lccused STROOP through 'lccusod BEST. That 

~3Voning, in c onformity nith this order, ?llCHELY took the flyer tcnnrd Idstein 

::md shot him on the w:J.y. 

h. Incident Number 10s On or .lbout 24 ll!lrch 1945 t710 captured 

i .. rnoric~n prisonJrs of wn · wore brought to tho Gost ·\pO ho:.id..iunr tcrs in 

Bonsheim, Germ.:iny. Accused GIRKE ordered ~ccused HELLENBROICH to have 

~caused STkTT:lANN and RA.AF kill tha two prisoners of war 1n tha· garden in 

the re!lr of the head~u~tors. In conformity with th9 ord&r STt.TTUANN and 

RkhF shot the two prisoners. 

V. EVIDE?lCE AUD RECO~oiEHDATIONS: 

1. JURGEN STROOP 

Nation.llity: ~rm.'ln 

Age 

10 
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Civili~ Statuaf 

P1rty St:itua 1 

Uilitn17 St3tusa 

Pleil& 

Findings a 

Sentence a 

' . 

Unknown 

Nazi party since 1 Soptombor 1932 

SS U:ljor Oonoral or tho Wllffon SS; 
Chief of the SS Main District Rhoin-
·Je stmar kJ Lioutona.nt Gener:il '1Jld 
Higher SS and Police Loader, Rhoin
)'festmark, trom 9 November 1943; Allgemoine 
SS sinco l Ju~ 19J2J Waften SS since 19.36 

NG Charges l through 10 

G Charges l through 6 3nd 9 
NG Charges 71 8 and 10 

Doath by hanging 

i 

Evidence for Proseoutiona ~ocwsed w1s tho Higher SS and Police Loador 

tor the Rhein-\iestnark . .ll"ea with the rank of lioutenant gener~ in tho SS 

since 9 Novembar 1943 (R 239, 1947J P-~ ~l). h.s llighor SS and Polloe Loilder, 

he was in comnund or the Order Police ~nd Security Police in said o.roa 

(R 227J P-Ex 35At P• 9). Tho !lroa mis cornprisod of 'Jchrkrcis XII o.nd that 

part of Wehrkrois 1I. known as Hesson (R 6SJ p .. Ex 11). Tho ho1dquarters tor 

the aron mis located in ~fiosbnden, Oorm.:iey (R 1947). 

About ~he middlo of Septombor 19441 ~ccused rooeivod o.n order, heroin

~rtor roforred to ~s the "'TJOft-intorforence order, from Himmler to the effect 

that tho police wore not to interfere in ~ctions by tho oiTt,lian population 

against capturod Allied flyers. The order was p:lssod down from Himmler' a 

of fico. This ord~r contained a r equest th3t ho tr~nsmit it to the coIDm!l!lders 

' of tho Regular Police ~nd Security Police (R 91; P-Ex I9). The accused 

subsAq\lnnt.J.$ t.r .. nsrnittod it to the CO!Ilm'.lnder or tho Order Police in hi.s 

ar ea. Later, at a conference held in his office, the order Vias road to the 

commanders of the Order Police and Security Police {R 98, lOOJ P-Exs 27A1 

26A). Ho also discussed tho order at :'l confar anco of the heads of tho 

Order Police for Rhein-iTostnurk :iro11 hold in :!otz in 1944 (R 100; P-Ex 2&). 

At :1nother conferonce held in his office in 3bout Octobor 1944, 3ttended by 

accused TRtnn.fLER, comnnnder ot tho Security Police, STROOP compl.3inod th..'lt 
I 

the Order Police woro not complying with Himmlor•s order (R 184-166, 202, 203, 

215). He thre3toned to punish ~evorly any m~mbers of tho Ordor Police \Tho 

protected captured flyers. ~t that time he directed th~t captured flyers 

should be turned over to the Security Police (R 1261 216). STROOP insisted 
11 
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10 

upon strict obedience to his orders. In November 1944, he reco111l:l0nded 

severe punishment ror a police otf lcial who gave aid to a captured flyer 
, 

'R 1291 167). Ho also voiced approval of Goebbel's article published in 

a party newspaper inciting the Gorman peopl e against Alliod fly~rs (R 92 1 

132; P-Ex 21). STROOP received his orders and directives from ~ira:nler, 

Kaltenbrunner and Wunnenberg (R 199). In abo11t September 1944,. lie rocoived 

an order from Kaltenbrunner to t '1e affect that captured parachuted flyers 

would be turned over to the SIPO and shot (R 96; P-Ex 26). !le passed this 

order to the commanders of the Security Police, Ro~lar Police and SS Co~~nels 

in con~and of SS Regiments (R 2001 201). During 1944 he rocoived Bormann•s 

order to tho effect that no police action would .be taken agai nst the civilian 

population who lynched fly~rs (R 931 2011 202; P-Ex 22). The Bormann order 

and all other principal orders wore discussed by STROOP .with commanders 

ef tho Order Police and Security Police (R 202). 

STROOP pass~d t hese orders to agencies under his command• In the 

summer of 1944 it was lalmom among police officials under his coramand in a 

krois surrounding Koblenz thali STROOP had p::.~sed do\m the nonint.orteroncG · 

order (R 2271 2JO; P-Exs 351\1 PP• 14, 15, 31A, p , 7). In February 194S 

this order was discussed in a conf'er enco of the ccrn!'lllndors of tho gondarmerie 

and schutzpolizei or the Koblenz area. It was agreed t i-. :it captured f4'ors 

W'Jre to be turned over to tho Gos\apo and th~t the polico should not inter- , 

fcwe in clashes bctwoon the civilian population and the fl~ors (R 227; 

P-Ex J5A, pp. 15, 16). A written order from STROOP to the ef fect th3t all 

captured flyers be s~ot l'r.lS also read at this monting (R 2JO; P-Ex J7A, 

pp. 3-6). The shooting order and the otder that flyers be turned ovor to tti ~ 

Gestapo vror o transmittod by STROOP to pol:..ce presidents and polioo directors. 

This occurrod in August or Soptembor 1944. ~hose orders wer e m:trked "Secret" 

and wor e to be destroyed i mmedhtel.y 9.fter t~ay mre r c;id (R 266, 267; 

P-Exs 56h1 51, P• 3). In June or July 1944~ \he shooting order was verbal~ 

transmitted by STROOP to the SS colonel in comn.~nd of the Allgomeine SS in 

Sanrbrucken (R 2127). In S:?pt!?mbcr 19hh, flt :i conference of the l eaders of 

the Allgernoinc SS at his ~oadquartors , STROOP l'et'indod those present of the 

order to shoot . flyers (R 2123, 2132). Durinp, a p~lice conforonce of tho 
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schutzpolizei or the Koblonz area. in ·11ohrkreis XII held in August . or September 

1944 in Koblenz, those present wore informed of the ord~r issued by STROOP 

that flyers would be turned over to the Gestapo instead of the \fohrmacht. 

About two weeks later, tho police officials receivod this order. in writing, 

through channe~s, from STROOP's headquarters (R 230; P-Ex 37A, pp. 2-4). 

As a result of those orders passed down by STROOP to the agencies 

under his co1D1nand, captured American flyers wero illegally ld.lled by his 

subordinates. On or about 3 October l944 three American flyors were turned 

over to a 1-:reisleitcr and another flyer was t~nod over to the ' Gestapo in 
• 

compliance with these ·orders, 1n the Giossen area, incident number J. These 
' I 

fl.yors were shot (R 267; P-Ex 57, PP• J-5). On or about 19 October l944, 

accused TRUldMLER ordered his subordinates to kill a captured f~r, incident 

number 4. This flyer was killed in conformity with tho shooting order trom 

Kaltenbrunner to TRUltdLER (R 2173). An order in tho samo form as the 

Kaltenbrunner order w~s also passed by STROOP to TRUUMLER (R 2161, 2169). 

In December l944, after a c~ptured flyer was kill~d near Wiosbadon pursuant 

to an ordor from TRUJCa.ER, the latter t elephoned STROOP and. informed him or 

this fact, incident number 5 (R 312; P-Ex 6SA). On or about 15 February 

1945 accused GlRKE ordered his subordinates to kil). a ~~ptured flyer noar 

Bensheim, Gormany, incident number 6. GIRKE gave th:.s o!'dor in conformity 

with a similar · ?rd::r received from TRUW.n.ER overt he t elephone (R 1449). 

Tho ordor to GIRKE origin3tad from Kaltenbrunner and was transmitted by 

STROOP to TRUMMLER (R 2169-2176). In March 1945, an American flyer was 

ki_llod by a member or the wehrwolf school in ~allrabenstein on orders from 

STROOP, tr3nsmitted by accused BEST, incidont number 9 (R 616, 618; P-Exs 

141.A-143, P• 6). 

Evidence for Defenses The ~ccused testified under oath. Ho donied 

the receipt of any general order to kill captured eneJJ\Y flyers (R 1954). 

He de~d issuing any such shooting orders, as well as any connection with 

•r "knowledge of the incidonts set forth in charges 3 through 10 (R 1977, 

1976, 2oo6). Ho admitted r eceiving written orders concorning treatment or 

captured flyers, either from Himmler or from the main office of the Order 

Police (R 1953). Tho first order was received in 1944 to the effoct that 
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flyers wero to be turned over to the \'lehrm·,cht, L~ter, he recoivod an order 

that flyers mre to be turned over to the Security .. Police. In July or 

August 1944 ho r oceived the nonitLterterenceM order {R 1954). He transmitted 

all these ordors to his subordi.Mtes (ff 19SS). On one occasion, th8' accused 

TRU'JMLER inf orraed him that three or tour fly'ere were killod whilo attompting 

to escape (R 1960), On another occasion, tho accused expressed the opinion 

that captured flyers should bo shot. This utterance tras induced by the 

suffering 'lnd misory caused by incessant bombings (R 1976). lie testified 

that ho ~ttondod conferences with Himmler and Kaltenbrunnor but never die- ' 

cussed trc·itmcmt of lt.lliod flyers with either of them (R 1980-1982). ~era 

wor e received by him from Himmlor, or direct trom bis headq®rtors, from B~ 

mann and his staff, from the rrnin office of tho Order Police, and sorlk:ltimee 

from the m~in offi ce of the Security Polico (R 19861 19S9). Ho transmitted 

all orders which ha received (R 1989). He denied he over saw an order 

issuod by Keit el do~ling with capturod flyers (R 94, 1990; P-Ex 24). 

HO\f8Ver, ·ho 3dmitted knowledge or an ordor i ssuod by Hitler de~ling with the 

samo mattor (R 891 1991; P-Ex 17). The noninterference order r ooeived trom 

Himmler in June or July 1944 was p:issed on by him to his subordin:itas at ~ 

conf er once attended by comr.lander s of the Order Police <Uld the Security 

Police {R 1992). HQ admitted receiving the Bormann or~Qr (R 931 1?94; P·Ex 22) 

STROOP's chief of st:irr testified that he never snw un ordor dirocting 

th::it cnpturod flyers bo shot :utd particularly that he novor saw :iny such 

order lo:ivo i n the mail (R 2094). There wns further evidonco that tho 

Oostapo headq.i~rters in Frankturt, the Higher SS and Pulice Lender in . 
".Tohrkrcis IX, and the Polico President or Sa.lrbru.ckon never re.ceivod .my :5"1oh 

shooting order (R 2115, 2325, 2332, 2JJJ). 

Suffici ency of Evidences Thero is considerabl e evidence ns to accused : 

STROOP' s membership in the SS :ind as to his being implicated in incidents 

numbers 3 through 6 :ind 9. Tho evidence is clear th!lt the accused received 

orders rog:irding the illegal tre::itment or oapturod Allied flyers. It is also 

clearly ostablishcd that these order s -:rere tr~nsmitted by STROOP to ~ll 

agencies under his cornl'Mnd. It w:is proven th:at his subordinates, ,abting in 



conformity with such orders, illegally killed unnrmd and surron~ored 

American flyors throughout the area under hio comn.lnd, and the Court was 

\mrrantod from the evidence concerning tho vigorous manner in which ho 

transmitted the various orders ~o 311 his 3gcncios and. his off orts to enforce 

thom that he encouraged and provoked tho killings involved in incidente 

numbers 3 through 6 and i~cident number 9. 

Tho findings or g~ilty are warranted by the evidonce. Tho sontenco is 

not excessive. 

Petitions: Two Petitions for Rovielf wore filed by Dr. Max Rau, Gorm'ln 

defonso counsel, 19 April 1947, and Licuten~nt Colonel "Jilliam Borman, 

Chief Defense Counsel, 24 Lhrch 1945. One of the potitions filed by Dr. Rau 

urges a new t rial upon the ground that the :iccused vas convicted upon tho 

perjured testimony of accused TRUMMLER to the offoct that ho had received _ 

the shooting order from STROOP. Tho f n.et is that TRUHMLER did not so testily. 

He testified. that he received the ~hooting ordor from Kaltonbrunner in Berlin 

at the time he was assigned to Wehrkrois XII. He further tostified that 

STROOP p,avo an order during :i. 'conference nhic~ W:lS identical in content. 

No Petitions for Clot00ncy wore filed. 

Recommendations That the findings and scntonoe be approved. 

2. HANS TRUU?JLER 

Nationalityi 

Age: 

CiviliJn Statusa 

Party Status: 

Uilitacy Status s 

Pleas 

Findings: 

Sentence: 

Gorman 

46 

Banking and Automobile Industry; 
Colonel, Security Police, 1 August 
1937 to 1945; Cor.un'.Ulder of tho 
Security Police 3nd Security Service, 
Rhcin-Wcstm.:irk :u-ca, since lS 
September 1944. 

Nazi party sinco 1928 

SS Colonel from l July 1935 to 1945; 
SA since 1928~ 

NO Charges l through 10 

0 Charges l, 2, 4, 5 'lild 6; 
NG Charges J, 1, 8, 9 and 10 

Do-ith by hanging 

15 
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Evidonce for Prosecutions Accused TRUliUL!R l'filS a member of tho SS 

(R 2391 2155; P-Ex 42) and tho SD {R lh7, 2131 011, 2170). The nccusod ~ .s 

Comm:tndor of tho Securi ty Police and Security Sorvi co in the Rhoin-Yl'lstT!l!lrk 

a r c11 with t he r ank of SS colonel from lS September 1944 (R 2154). He succoodod 

accused SOtfANN {R 153). On one occasion he told tho Gestapo chief or tho 

Frankfurt oi'fico who was under his command that he thought it proper to shoot 

captured Alli~d flyers (R 157). In March 1945, a commissioner of ono of the 

suboffices or tho sanJe Gest apo chief r eported to the l at tor that accused · 

TRUMHLBR had ordor od that captured Allied flyers be shot {R 157 1 158). In 

Docomber 1944, at a confer ence of t he Secur i ty Service in Frankfurt, the 

head of the agoney announced an order thnt ~11 captured enom;y flyers wor o to 

be r onder od harmless on the spot {R J.67, 166) . Tho witness a s to this 

believed the order camo from TRU?Jl!LER {R 169). Toward tho ond of tho war, 

at meetings of inspectors, tho accused said th3t nll oapturod f lyers turned 
\ . 

ovor to or appr ehondod by tho Gcst o.po v1er e to be sh~t (R 181; P-Ex J4A1 P• 2). 

Tho accusod was al so present :.it a conf or ence with STROOP when tho shooting 

order from K.:iltenbrunner (R 96; P-Ex 26) w:ts dis cussed. At tmt tiJoo STROOP 

said tho ordor w.:is to be strictly enforced {R 2021 20J). Tho ordor that 

captur od f lyers Trore to be killed was known at the Gcst:ipo headquarters and 

at t he office of tho Security Service in Koblcnz. Tho ·.1itnoss who t ostifiod 

:is to this thought that the ordor cmoo from superior authority, accused 

TRUUULER (R 228; P-Ex J6A). The Gest3pO ~eadquarters at Darmstadt, as woll 

as, other Gestapo ho.'.l.dqu:irters., constabulary he.'.ldquarters, and tho offices of 

ill. other l e!lders under TRU1.WI.ER•s 9ommand, rec~ived the same ordor (R )83; 

P-Ex lo6A, PP• 3, 4). In conformity ft.th those or ders transmitted by accused 

TRUlfULER, subordinat es under his commo.nd illegully killod unarmed and 

surrender ed Amer i can f~ers. 

In October 19441 the accused ordered Fraund, and accused FUHR and H~ 

to drive a captured American flyer in an of t i cial car toward Oborursol nftor 

darlmoss :ind shoot him a t an opportuno moment, incident number 4. Thoy wore 

also order ed to notify the local gcndarmorio to arr:mge f or tho flyer• s 

burial. After d.:irkno.ss, these t hr\30 drove the f}¥or in the direction of 
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Fr:mkfurt. Nonr an inn on the Wiesbaden-Frankfurt ro·1d tho flyor Tr.ls k1L.'3d, 

'£hey then drove to ·11allau and notified the local gendarmerie to bury the . 

victim. Upon their return to \iiesbaden they reported the execution of the 

order to TaUrnJLER (R 312; P-t.:r. 6SA). The next day HOHIER made a written 

report to 'fRU~.!ELER to the effect that the flyer was shot while trying to 

e5cape. TRUlfilLER then handed out a box of cigars (R 314; P-E>c 66A). The 

victim was identified as an American soldier, one ~1illard F. Perry (n 309; 

P-Ex 62). 

On about 28 or 29 December 1944, an hr.iertcan f lyer, believed to be 

Robert Garrison, parachuted to safety in t ho vicinity of Langenha1n1 Germany 

(R 2701 272). This flyer was taken to accused's headquarters located on 

Paulinenstrasse, :iiesbaden, Germany (R 280). THUMIALER then ordered one 

Fraund and the accused FUHR, both employees of the Gestapo in 'Jiesbaden, to 

shoot the flyer that night after dark, incident number Sr Pursuant to this 

order, Fraund and FUHR drove the flyer t0V1ard Frankfurt, and on the "1esbaden

Frankfurt road th~r both shot the flyer resulting in his de~th. They then 

notified the gendar:nerie at ~'fallau to bury the body. They returned to 

Wiesbaden and reported the accooplishment of the mi ssion to TRUMULER. There

upon, in their presence, TRUlAMLER telephoned STROOP and inf orrned hil!l the 

flyer had been done away with (R Jll1 312; P-Exs 64A, 65: ). 

On 15 February 1945, an unarmed and surrendered American flyer rras shot 

by ~embers of the Gestapo headquarters in Bensheirn, commanded by accused 

GIRKE and HELLEN~ROICH, in conformity l'lith orders issued by the accused 

TRUlJLILER, incident number 6 (R J87; P-Ex 107A) . 

Evidence for Detense s TRU!JULER testified that on 15 September 1944 he 

reported to Berlin and received the assi6nment of Commander of the Security 

Police and Security Service for the Rhein-West1:lark area (R 2159) • On 

10 September 1944, in a conference vtith Kaltenbrunner concerning his nevi 

duties, the latter gave him an order that captured flyers were to be shot 

(R 2161) • He later received a similar order from llajor General !fuller, 

Chief of Office No. 4, Reich Head Security Office (R 2162). Since these 

orders had been decided upon by the Reich government, he accepted them as 
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legal orders (R 2161). He took over his duties at Wiesbaden on 20 September 

1944 (R 2165). The accused STROOP held conferences of his subordinate com

r.ianding officers about once a week (R 2167). During these conferences, STROOP 

transmitted the order to the accused and others present, that captured 

flyers were to be shot. This order was in the same form as the previous 

order the accused had received from Kaltenbrunner (R 2169). 

He denied any guilt concerning charges 11 21 J, 71 6, 9 and 10, but 

admitted full responsibility for the killings mentioned in charges 41 5 and 

6 (R 2169-2178). Regarding charee 4, he testified that on 19 October 1944, 

he vras informed that the rural police had tume<j over a fiyer. He telephoned 

the Gestapo chief in Wiesbaden, one Luckhard, and ordered a detail of two 

men to shoot him. Fraund and accused FUHR roported to him for this purpose, 

and he thereupon gave them the order to shoot the flyer. The shooting took 

place that eveninc and both Fraund and FUHR reported t~at tho order had been 

executed (R 2171-2173). He t ostitied that, if these mon had refused to 

carry out his order, they would have been severely punished (R2l74). As to 

charge 5, he testified that on JO December 1944 Luckhard reported to him 

that the rural police had turned over a captured enemy flyer. He ordered 

Luokhard to f'llrnish a detail of two men to shoot t he flyer. Fraund and FUHR 

roported for this purpose and he ther eupon gave them an o~der to shoot •the 

flyer. They returned that evening and reported that the order had been 

cxacutod. On his order, the execution of this flyer y-ras r eported by t olophone 

to STROOP's office (R 2174, 2175). Concerning charge 6; he t est i fied 

that it was quite possible that on lS February 1945, the accused GIRKE told 

him by t elephone that the Gestapo headquarters in Darmstadt had a flyer an~ 
' that he thereupon ordered the flyer shot (R 2176). He tosti.fied that had he 

failed to carry out Kaltcnbrunner•s order he would have boon shot (R 2179). 

Throughout his testimony concerning incidents 4, 5 and 6, he emphasized 

that the victiras were "terror flyers"• 

Sufficiency of Evidences There is considerable evidence as to accused 

TRUM!!LER 1 s membership in the SS and SD and as t o his being implicated in incfults 

~i,s 4, 5 and 6. By !1i a tastimony 1 the accused freeq adoitted his 
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part in the common plan and design to violate the laws of war; that he 

received the so-called shooting order froo hi gher authority an:l transmitted 

the saroo to his subordinatesJ and that, in incidents 4, 5 and 6,.- he ordared 

his subordinates to kill unarraod and surrendered American flyers pursuant 

to the order, W'ith regard to the evidence offered in support of his plea of 

superior orders, the accused failed to meet the burden of proof required 

by pertinent authorities discussed in Section VI, post. ~'lhile his actionr. 

may have been in conformity with orders from superiors, it appoars that he 

willing~ co-operated and it does not appear that his actions in inciccmt s 

l~, 5 and 6 war e under i mmediate compulsion. 

Tho findings of guilty are warranted by the evidence. The sentence is 

not exoesniva. 

Potitionsa Petitions for Review were filed by Dr. Buerger, German 

defense counsel, 24 Harqh 1947, and Lieutenant Colonel William Berman, Chief 

Defense Counsel, 24 March 1947. A recommendat ion, 21. Uarah 1947, '13.S sub

r.dtted by six members of, the Court Vlhich h.;ard t.he case urging that his 

death sentence be commutsd. to life i mpr i son:llont because of his honesty and 

truthfulness in accepting fUl.l responsibility for ·his acts. No Petitions for 

Clemency racre filed. 

Roconnendation: That the findings ~nd sentence be ".j)provcd. 

J. OTTO SQ;.LUil~ 

Nntion-ility: 

Age: 

Civilbn Statuss 

Party Statuss 

Uilitary Status& 

Pleas 

Findings: 

Sentences 

Oerl'!l.'.ln 

47 

Agriculturist. Security Service from 19.36 
to 19441 Inspector of Security Police 
and Security Service, Rhein-·:rest:;i:irk area 
from January 1943 to 28 Jul¥ 1944; Inspector 
of custous police from 1944 to 1945. 

Nazi party sinoe Uarch 1927 

SS Colonel of police, date unknown; 
Allgemeine SS from 1937 to 1945; 
Waffen SS from August 1943 to November 
1943 

NG Charc;es 1 through 10 

G Charges 1 and 2; 
NG Char ges J t hrough 10 

4 years, commencing JO ?Jay 1945 
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Evidence for Prosecutions Accused SOUANN was a member or the SS (R 2391 

22b.SJ P-Ex: 43) and the SD (R 2391 2246; P-~ 43). The :.iccused was Inspector 

or the Security Po~ice and Security Service with headquarters located in 

Wiesbaden, Qerrnany, fron January 1943 to the end of July 191,4 (R 2246). 

During his tenure or office, the accused r ece1.ved orders directing illegal 

treat Ment of captured Allied flyers from the Nazi hierarchy. He passed 

down these orders to a~ncies under his command. In June or J~ 1944 at a 

oonf erence held in his headquarters at Wiesbaden attended by all l eaders 

ot the Gestapo, Cri:ninal Polic.e and Security Service in the Rhein-:Vestmark 

area, he re~d t he noninter ference order from Himmler (R 155, 160). He 

directed t hat t his order be made known to all the member s of the Security 

Police '.lfld Security Service (R 1551 161). In discussing the noninterfer ence 

order:, he mnde a ::Jt atement which could only be interpreted to mean thllt 

captured ene~. flyers turned over to the Securit:r Police were to be shot 

(R 1041 181, 383; P-Exs JOA, P• 31 J4A, P• J, lo6A, P• 4)~ Aftor the pub-

'llcation or Goebbel•s article in t he su:!F'.:er of 1944 branding Allied flyers 

as murderers, SotfhN?t announced the order to shoot captur ed flyers (R 387; 

P-Ex: 107A)e 

About August 1944, the accused or his successor transmit t ed an order to 

the police dlrectors and police presidents under his ccr.u 'l:.llld that captured 

flyers \rare to be turned over to the Gestapo (R 266, 267; P-Exs 56/t.1 57, P• 3) .. 

· Evidence for Defansea The accused, in his t estimony, deniod any guilt 

regarding the natters sot forth in cbugt!s 3 through 10 (R 2268) • He donied 

that he discussed or planned aey violation of the laws of w=ir with :iny of 

the other accused as all eged in charge l (R 22721 227)). Ho testified th.'.lt 

he was never involved in any of the criminal activities of the organizations 

declared criminal by the Internation~l Milit~ry Tribunal (R 227)1 2276). 

Ho t ostified that his duties wore limited to inspection of the offices of 

the Security Police and Security Service (R 2254). At the time he took 

this assir,nl'lent, sever al orders were passed down to him concernine treatn~nt 

of Allied flyer s . Tho original order vr..is that c.iptured flyers were to be 

turned over to the ar~. In t he beginning of 194h, ho received an order from 
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. 
"Amt" 4, Reich Head Security Ort:lce, that captured. flyers in tho hands of 

the Security Police were to be sent to Oberursol through the Gostapo at 

Frankfurt (R 2257). This order wns received verbally and was transmitted 

verbally to the offices of the Gost3po, Criminal Police and Security S0 rvioe 

in his area (R 2258) • Toward tho e nd or ;Jae 1944, ho r eceived tho noninter

ference order (R 2258). This order vos recseivod fror.i Himmler with in

structions by Kaltenbrunner that it was to be transmitted verb3lly (R 2259) . 

In Juno or July 1944, he transmittod this orclor t o the chiefs or his agencies 

during a confer~nce held in his offico in ttiesbaden (R 2259). He denied 

that ho ever rn!ldo any explanation of this ordor which could ba interpreted 

as an order to shoot capt'.ll'ed flyers (R 2260, 226J) . He adnitted that ho 

might have st-ited an opinion concerning this order which might have led to 

soma misunderstanding (R 2264, 2265). He also admitted rocoiving an order in 

the niddle or 1943 from 10.l~enbrunner to the effect that enemy agents had to 

be turned over to the Gestapo for tinal decision (R 2266, 2267) and rooeiv

ing one fron Adolf Hitler to tho effect that parachut ed commndo units, 

agents, ~tc., wore to be killed on the spot (R 2268). During th~ time ho 

hold tho position of Commtmder of the Security Police nnd Security Service, 

not a single case of a nurd~rcd flyer vms c~llod to his attention (R 2268). 

Tho punishnont for r:iiluro to carry out 'ln order during \mr time lfas death 

(R 2272). All orders received by hill from pr oper authority were t ransmitted 

to chiefs or Gestapo, Crir.d.nal Polico and Security Service (R.2284). H0\1ovor, 

ho denied t hat he ever issued orders to his chiof s that captured flyers wore 

to bo shot (R 2289). During his t enure or office, no captured flyer was over 

killed in the aroa under his col'!lmi'lnd (R 2289). 

Sufficiency or Evidences Thora is considerable evidence as to accused 

SOiUJm ' s nemborship in the SS and SD and as to his being inplicated in tho 

corulon plan 3nd design to violat e the laws of war. The evidence is clear 

th:it t ho accused r eceived orders from higher Oerl'il.'.ln authority directing illegal 

troatnont of captured flyers, which orders he transmitted to subordinates 

under his co!1J!l'.lJld. ~is p3rticipation in the common plan and design to viol.llte 

tho l aws of war is thus est ·1bl i shed. 
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. 
• . ~ t 
irb8 tindd.nga ~r guilty are ~anted by tho ovidence. 

I 

not. excessive. . . 
• I 

. . ' . \ ~ \ 
Petitionaa A Petition tor ~Yiew, ~4 Jlaroh 19471 was filed by Lieutenant 

I 

Colonol VUllam Bormn, Chief Detense Couns.ol. Ho Petitions .for Clemency 

were /Ued. ) 

Raoommendaticni That the findings .:ind aentoneo bo appr~d •. 

4. ARTHUR FUHR .. ' 
. ,\ 

·. 
?latio~litya Ge mum 

\ ' \ 

Ago a J7 ' I . ' i 
I . 

Civilbn Status a Ohtlutfatµ" and moch.."Ulio; Socret 
St3te Polico (Gestapo) from 

'· 
April Jl9J7, with tho r.:mk or . 

• I SS lb tor Sergeant since 1944; 
Security Service tram 1939 to 
194S . . \ 

Ptu'ty Statusa Nazi p!lrty tro~ 1931 to 1945 

Uil.itary St~tusa , Sk tram 1931 to 1932 
• I 

?lo 4 nnd 5 I . Ploaa Charges 11 2, 

\ ' Findings, , 0 Chargos l, 2, 4 and S 

Sontoncea · . Death by hanging 
' • • I ,I 

·Eyidence for 1Prosocution1 Accused FUHR \las a !'lembor' or the SS 

U8J); the SD (R 239; P-Ex 44)J and the Gest.apo (R 2J9., 2881 298) J061 ll8J1 
'- I ; • 

' 12161 1218; P-E>t 44t- The· accused was ompl.wod 3.S a drivor and neoh~o t 

I , .,, 
~t the Oostnpo he:idquartera in Wiesb3den1 Germany (k 1142). . " . ~ , 

~ ~9 October 19441 the ac~used, HOHLER, and o~e Fraun~ ooployaos 

or ·tho saroo Gostapo headquarters, .wore ordorod to report to .accused TRUlt.ILER, 

(!\ ll4~,. ll.46). TRU!u.BR ·ordered thel!l Ito drive n oapturod Aoerican f~r 
I 

attar darkness in m official car in the ·direction or Frankfurt i shoot him , / 

I 
at M opport\lne ::10ment -:ind diroct t)le loC4l ~ndarmorie to bury tho bod71 , 

. . ' 

inoidont nul':lber 4, (R 1147). Aftor darJcnass1 FUHR drove the tl.yor with I 
• • I - " 

HOHLBR1and Fraund in the direction of Frankfurt. On the road botvroen 
' \ 

' . 
\liesb:tden and Frankfurt, thoy stopped near an ina. Han.ER and Fraund got 

I 

out ot the car with 1the £1.yer, and while ~ccusod was turning the 03r around, 
>I ~ 

. . \ 
ho heard shots and saw the dead flyer t wo or three meters fr'om the odge ot 

' . ' ...... ------ ·--•".i --· 



tho rond. All three drOTe to ~1allau and directed the gondai-~rio to buJ7 

tho body. They roturnod to Wiosbaden and reported to TRUlUfLBR that the 

order hnd been exocutod (R 312; P•Ex 65A). The tqar vas buried in tho 

ceMtoey at W:ilb.u {R 2961 J021 J04). Tho body was exmmod on 14 Docembor 

1945 and: idontified as that of an Arnorican soldier, Willard F. Perry (R ~')9; 
I 

P-Ex 62). 

()1 or o.bout JO December 19441 an /Jneric:m .f4'or1 bolioved to be Rqbort 

Garrison~ was brought to tho Gestapo ho:idquartors ·in ~7icsbaden1 Oormaey1 

incident nur.ibor 5. After an unsuccosstul attempt to interroga t e hil!\1 accused 

FUim W3S ordorod to t3kc him to the c~llar of the headquart~rs (R 2861 )12; ; 

P-Exs 61~ pp, 131 14, 65A). That afternoon ruHR and Fraund wore ordered 

' to r eport to accused TRULitLER llho ordered them to shoot the tlyor attar dark. 

That night FUHR drove Fraund :ind tho flyer in the direction ot FrruUcfurt 

and on the ro:id botwc.Jn Wiesb::iden 11nd Fr:;inkfurt stopped tho oar near an 

inn, Fraund ordor ed the flyer out ot the car and oach tired a shot at him• 

Tho i')¥er collapsed, doad, They then drove to ·.1allau and dir?ctod the gend

armerie to buey tho body. They returned to \1iesbadon and reported tho 

accomplishment or the r.dssion to TRUJ~.!LER (R 311, 312; P-~s 61JA, 65A). 

The victim ms l nt or buried in the ccne~ecy at Dcl~<cnhcirt1 Gerl!l.'lny (R 297). 

In Doce1.1bcr 194S or Janu:iry 1946, the body wns oxhu!.iCd (a 307). It w:is 

identified as that of :m unlmown Amorican soldier (R 310; P-Ex 63). 

Evidence for Dafenses In his testimol\Y tho ~ccusod adr.dttcd t~t ho 

p:irticipatcd in the incidents covered by ch3rges 4 and 5 in subst~nti.314' 

tho sar.10 degree 3 8 indic1tcd by the evidence for the prosecution (R ll4S-
115S). Ho t estified th1t h~ a ssumed the orders he r eceived from his sup-

. 
erior, 3ccused TRlJM?dl..ER1 who hold the rank or SS colonol1 woro proper and 

that h3 was duty bound to obey them {R 1157). Disobedience of such an ordor 

in vmr tir.ie meant death (R llS8). 

Sufficiency or Evidenco1 There is considerabl e evidence as to Accused 

FUHR' s toomborship in tho SS, SD :ind Gest!lpo ~nd as to his be ing implicated 

1n incidents nu!':lbcrs 4 3nd 5. Th~ guilt of thi s ~caused is satisf 1ctorily 

established. He adnittod his guil t both in qxtrajudici:>.l. 3wt>rn t ostillloey 
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lllld fror.i the witness stand under oath, His allc~tion thnt ho thought the 

acts woro. propor is ovoro~ by the vory n3turo or tho ~cts, tho secret 

nannor in which they w ero executed and '-the goneral intalligonco one must 

inf or thn.t h~ of noccssity possoseod. By his co~li:mco with tho illegal 

orders to kill the unarmed and surrenderod fl.yore involvod in incidents 

4 :ind $
1 

ho took p'U't in the common plan and dosign to violate the l.'\ws or 

war. His guilt under ch:i.rge 1 is clear. \Yith rognrd to the. evi®nce .ottered 

in support of superior orders, it 3ppo~rs thqt he took 3 consenting part in 

tho common dosign and incidents 4 and S. The killings wore 3ccomplished at . . 
points remoto from superiors and ho is not s i'lO'fm to h3ve acted undor irill:ediato 

compulsion, He f3ilod to rno~t the burden of proof roquired by portinont 

authorities discussed in Section VI, post. 

The findings or guilty :iro vrarr~nted by tho evidonco, The sontonce is 

not excossive, 

Potitionea Petitions for Review wore filod by Dr. Rich:u-d '1acker1 

Oerraan defense counsel, 27 M.'u'ch 19471 3nd Liouteno.nt Colonel :Tilli:ln 

Berman, Chio! Dofensa Counsel, 24 March 1947. A Petition for Clemency was 

filed by his p-:ironts, ·wilholm :md Gertrude FUHR, lby 1947. 
J 

Rccorr10nd'ltion: Th'.lt tho findings :ind sontonce be :ipprovod, 

S. ~'IIU!Ellt HOHLER 

Uation:ilitys 

J~gos 

Civili·m Statuss 

p.-irty St3tus s 

tlilit:iry St:ituss 

Ploas 

Findings: 

Sontencoa 

OorlDiln 

37 

Protcctiv3 Police from 4 J\,pril 1929 
to· lS broh 1933; 6 :.::irch 1936 to 
31 Docemb~r 1937; Crirain'.ll Police 
fro1:1 l Janu1ry 1938 to 4 April 1945. 
Gost:ipo fror:t Soptclllbor 1939 to 4 J\pril 
1945 

Nono 

Nono 

NG Ch.~rgos 11 2 and 4 

o Ch:lrgos 11 2 !llld 4 

Death by h3ng1ng 

Evidonoo for Pros0c11tioru Accused HOHLER sorvod 'lS a Gestapo agont ~·:-om 



1939 till the ond of the -war (R 2391 109.3, 10941 lll.4
1 

1133
1 

llJ4s P-Ex 4S).. 
, I 

~ Octobor 19Jfi, the accused, 'oiothor with accused FUHR_ and one Fraun4
1 ~ ' 

\ 

wore ordorod to taka :i captw:od AmoriClUl r~or to Oberurso~ and shoot him, 
' . 

incident number 4 (R 1099-1101) • According to tho pl:m ra:ido known to tho 

accused, tho Cflr was itq be 'brought to a stop, tho flyor ns!cod to' got out on 
\ 

I \ 

so:no pretext and then shot. All throo1 togothor with the tlyor
1 

drovo in 
I • . I ' 

the direction' of Frankfurt. The 1c'lr was stopped nonr an inn on ·tho ~iosb:idon~ 
J I 

Frnnkturt ro:id. Fraund and tho :iccusod got out and :iskod tho flyor to loavo 
. ' . 

with them. FUHR turned the car around nnd s everal pistol shots wore fired ' 
I 

in r apid succession. Tho three then drova to ;1allay. 'ind notifiod ·the 
\ / . \, 

, ; gondarTJef'ic to bury tho body. The next 4day HOHL!R mda a written 'tepox-t ot 

• tho inci~ent to accused TRU~ to tho Jrroct th.lt the f4'ar Wis sho~ ·by 

' 

Fraund while attcr.ipting to esc:ipe. TRUUMDER then g::ivo him a bmc of cigars . 
to distributo 311long the members ot tho Oost:ipo in \Jiqsb:iden (R- 312

1 
31J.

1 

1937; P-Exs 6S4, 66A~ $A.). 
' . 

Evidence for
1
Dofenses Th~ ~ccusod took tho witness stund :ind tostif'iod 

J \ j I ' 

under oath. By his tixtrajudicial sworn testimony ~nd by his. testimony in 
. . . 

\ 

!bur:t ho insisted that,~o remained in tho car a~ tho scone of t~o killing 
. ' . l ' ' 
(R· 314; P-Ex ~·~). Otherwise, his t ostimony vms supst~ntin.µy to tho same 

effect as tho evidence for tho prosec:ution (R 1099-1113). He ~dnittod thnt 

the report ho nnde to TRU1fULER \to tho effect th:lt the flyor \'13S shot b~ / . ( -
. - I 

Frllund i'(hile ntte~ting to escape v1:1s .f11so (~ 1126). Ho was of the opinion ' 

that tho order received from an SS colonel 1ras l egal (R 11?8). f(l}fus'-1. 

to ob~y the order ~rould have r.-.oJ!ll\t def11th (R 1131). He admitted tha~ his 

oxtrajudioial SY1orn tostinony cont:iin.ing an account of \his report to TRinmLER 
. ' 

was t~lse fR 19371 1940, 1941; P-Ex 146h) • . 

S~ficioncy of Evidences Th~re is considerable evidonco that ~ccu~ed 
.... • t .. • • , 

HOHLER sorvod 'ls ~ Gestapo agent !rom 19 39 til~ the encf of tho1 war 1 nd thnt ' 

ho was imp!ic:.ited in incident 4. l7hilo the evidonce is not too cl.oar~ the , , 
/ . . 

Court night well have 1concluded that ho •was a member oft ho Gestapo • • Tho 
I 

evidence cl~~rly indic~tcs t~'lt the accused 11:1s euilty of participating in . 

tho killing of :ln un irr::od ::ind surrendered ,Prisoner o'"f ml~ as allogod in 

. , 

-
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ch3rgo 4 • . He knew the flyor n:>.s to bo ldllod according to n pro-ost3bl1shed 

pl31l :ind pl::i.yod his p'lrt in c::irrying it out. 1Yhether ho fired the fatal 

~hot is ·not shown by the evidence. However, it appeilrs that he acconip:uiied 

the others on tho trip and 3Ctivol~ p.-ll-ticip~ted . throughout the incidont. 

l"cting jointzy m. th the others ho was liablo for all the consoquonces thnt 
I 

naturnlzy flowad from their o.cts, i.e., ::ill who JOin in a common design to 

comr.lit an unlawful act, the natur~l ~nd prob1blo consoquonca of the execution 

of which involves the contingency of taking hum-'ln lite, aro rosponsibla 

for a hol!licido committed by one ot tham while :.i.cting in pursuanco or or in 

rurthoranoo of the common das1gn1 .tlthough not spocif'ically contanplated by 

tho p:irtios (United St:itos v. H:u-tgen, ot al., October 194,, 29 Corpus Juris, 

Sec. 46, P• 1073). It was shown th.\t he took :i consenting po.rt in the col'!IT.'lon 

pl~n 3nd design to viol'lto the l::iws of war as allogod in ch.:u'go le ~7ith 

reg:uod to tho cvidonco offered in support of superior orders, it appo~rs 

that ho took ::i consenting p:irt in ::ind froozy po.rticip3t od in incident nunbor 

4 at f.l point distant from superiors. It ''°'s not shown· th"\t he acted under 

any immedi:ite compulsion :md the Court would have beon warrantod in not 

giving woight to his tostimony to tho effect that ho thouglt the ordor was 

legnl and proper.. Consequently, tho accused f 11ilod t.o ·:1oet tho burden or 
proof required by pertinent "\Uthoritics discussed in Section VI1 post. 

Tho findings of guilty :iro warrmtod by tho ovidenco. The sontcnco is 

not oxcossivo. 

Potitionss ·Potitions for Roviow w3ro filed by Li~uton'Ult Colonel 1fillio.R 

Ber il"\n, Chief Dcfenso Counsel, 24 :.!.lrch 19471 :md Dr. Trost, Gcrr.nn dotonsa 

counsol, 7 J,yl.Y 1947. P-;titions for Cl,nency wero filed by his wifo, Luiso 

Hohler, 22 ?hrch 19471 his p:ironts• .tr • .'.\nd Urs. lu . Il~hlor, 23 lhrch 1947; 

Loonh:\rd ,,1ilkc, 26 ~W.rch 1947; Lon~ Forcko, 19 Juno 1947; Johannes Buddo, 

15 Juno 1947; Fr~nziska Fourm:\111 24 Juno 1947J Erna Debus, 24 Juno 1947; 

Karl Rudolf, 6 June 1947; Luise Vogt, 21 lhy 1947; Mnria Kohlhor, 27 i.pril .. 

1947J Lie selotte Pfoil1 JO J,iny 1947; Edith ~locm.·m, 9 Juno .1947; ~Tilholn 

W::ihn, 16 June 1947; Srnost Richhardt1 7 Juno 1947; Alex~ndor HJffr~"\n1 27 June 

19li7; Ilcinh:ird Brecier, 14 J..i~ 1947; Karl Knapp, 8 Juno l947J lulgolika S.aidel1 
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lS Jwie 1947; Jos~r Kramer, 22 June 1947; Max Oerisch1 19 Juno 1947; 

Irmn Kuhn, 19 June 1947; Georg Zal'lMrt, 19 June 1947; Ltur.l wnzon, 20 June . 
1947; 1~. Bruch, 4 July 1947; Fritz Schneider, l J~ 1947; Jhtous Rudolph, 

7 July 1947; Paula Schr.ddt, 24 June 1947; S~i~ Drognollor, 10 Doceri>or 

1946; Karl Hohler, 19 I)Qcember 1946J lbrgnr otho Romis, 9 h.pril 1946; H:.. .. s 

Schnitz, JO ;~ugust 1946; Josef Przybzla, 6 April 1946; Mr. nnd llrs. Stoin, 

15 Juno 1947; ?hri:l L:ing, 20 June 1947; Bornh:1rdini :·11nklor, 20 Juno 1947; 

N~t~lic Noack, 20 June 1947; Elizabeth Horn, 18 Juno 1947; J~kob Schnei1or, 

15 June 1947; ~nd Joh3nn Lutz, 20 June 1947. 

.. 

Reeommond~tion: Th.'.lt the findings and sentence bo approvod. 

6. ~NS EICHEL 

Uation:llitys 

it.gas 

Civilian St.:ituss 

P.lrty St-ituss 

Hilitary Statues 

Plo~t 

Findings: 

Sontc:mcc: 

Gorman 

Police Director ~t Offenb~ch, Ocroany 
sinco 1 July 1941, with the rank of 
Liout~n~nt Colonol 

Nazi p3rty since 15 Docomber 1931 

Colonol in SJ~ 

NG Chnrecs 1, 2, 7 \ nd e~ 

G Ch~rgcs 1, 1 3nd 8 
NG Ch1rgc 2 

Doath by lunging 

Evidence for Prosecutions Tho accused was police director of tho 

protective police , Off'onb-ich, Gor11!1ey, following 1 July 1941 (R 1664). In 

Sept3nber 1944 at a conforence of polic~ officials in Offenbach, Hir.inlor•s 

nonintorfor l'}nce ord: r i/1.S re'\d by ?.bjor Kuhlenbeck, Co!7'.:nnder of tho Pro-

t ectivo Police in Off enb~ch. Tho ~ccused was his i 11llnodi3t e superior 

(R .484J P-Ex 1221 P• J). · The accused had issued orders thnt captured flyers 

were to b~ shot (R 585, 1690; P-Ex 135, p. 3). 

On or <.lbout 22 Fobru3ry 1945, a captured AT!'rJrican flyer wn.s t ·lkon to 

the police st~tion in Bieber, Germ'lny, inci dont nunbor 7 (R 441, 442). 

hn idontificntion c~rd found ~n the parson of the flyer indicnt od his n~me to 

bo Uillian Duke (R 457). I n t he polico shtion tho flyer was parnitted to i 
27 
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s i:iokc (R 442). Shortly thoro'\ltllr, tho accused and :iccused KT.7ITT .arrivod 

(R 442, h60). J.t tho sight of the flyor smoking, tho accusod toro the 

sc~rr from tho flyer's neck ::uid lalocked tho cigi ratte out of his mouth 
-

(R 442). ;,ccused Krf!TT and .u.BaECHT testified tM.t EICHEL ordered ALBRECHT 

to kill the f'lyor but that ho rofusod (R 1$lh, 1602, 1603). 1~ccusod !!OLLER 

t ostifiod th,lt :1ccused EICHEL glvo him 'ln ord•Jr to shoot the fqer (R 4701 

47$, 1482; P-Exs lUJ,, 116, p. 3). EICHEL st·4t1~d that he ns considering 

P'\tting tho flyer on the r •1diator or his Cl\r and driving him, through tJte 

town (R 470, 1515; ~-Ex 112k). Ho diroctad th'lt the flyer be brought before 

tho crol'fd (R 484; P-Ex 1221 p. 7). Outside the police station ho vigorously 

incited tho crowd n~:J.inst tho fl.yor (R 470, 484, 1515; P-~s ll2JL, 1221 p. S). 

Pursu·mt to the 'lccuscd•s order, 'lccusod ifOLLER, togoth~r lfith ~ccused 

ALBR'r,CHT, GOEHREtmr, .md a policon1n by the naoo of Como W3lked the .flyer 

to a forest in the vicinity of Biobor (R 445, 446, 475; P•Ex 116, P• 4). In 
' tho forost, 3Ccused llO~ shot tho flyer twico, r esulting in his death 

(R 470, 4711 151~, 1520; P-Exs lll.J~, 113.\). 

The s ::u:io ov•3ning, an i.merio.lll f~or was t J.kon to the poliQc he'ldquarters 

in Offcnb~ch from tho police st 1tion in Bieber by two policer.ion1 Uichel and 

Schneider, incidont nu."lbor 8 (R 17741 1775). They ro,orted to ~ccused 

i~I:/ITT, who repri1:nnded them for not h.ivinp, killed th.:l flyor (R 177S1 1776). 

By his extr3judicial swoni stntoraont KT:'/ITT assorted that ho orderod theo to 

kill the fl.yar in conf ornity ,.,ith a previous specific order relayed to him 

from accused EICHEL (R 585; P•Ex 135, p. Jh Tho flyer was shot to doath an 

hour or so l.iter near an 'lir raid sholtor on Biorbrauer ·:·.-eg,, Offenbach, by 

:\ccused H/~t:U/~ with tho co-o}>')r~tion, if not tho aid, or Hichol and Schnoidor 

(R $071 5231 524). 

. Evidence for Defenses The accusod took the st'lnd lnd tostified under 

oath. l~o :\dmitted th'.1.t in the sutnJl18r of 19lm, he r ccci,1od Himmlor•s noninto~ 

f or onoe order either from Berlin or from tho comnunding of ficor of the rogular 
\ 

police in Wiqebaden (R 1664). He t estified t h.1t on 22 February 1945~ ho S3W 

flyers p~r3chuting to c 3rth (R 1665). He l eft in his c'.lr1 together with 

3ccusad Kr.7ITT1 to check up on security measures (R 1666). He drovo through 
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tho tovm of Bi_ober, where he was told that thore was 'l flyor in the police 

station. Ho proceeded to the police station with ~1ITT (R 1668). He 

S 'l\7 tho f lyer in the police station but denied that he slappod tho ci~otte 

,out of his nouth and tostitied that ho merely took the scarf !'ron tho f'lyor• s 

nock and l~id it on tho table, incident number 7 \n 1671). He told accused 

lJJ3nECllT to take too flyer to police headqu:irtcrs st:l.ting th.1t1 "ho will be 

bwapcd off 3rly\-rayn {R 1672). Ho testified thnt ho m:ldo this rem~rk boc~use 

the gauloiter h!ld once . s:iid while surveyin~ bomb d3magc tlut 311 f"~rs would 

be shot (R 1672). He did not consider this r 0!:1:.&rk .1s an order but ttsroly 

r.ie3nt th~t others would do it because or t he propag'Ulda and the gcner'll 

taeling of the civilL'ln population (R 1672, 1673). Ho also denied that he . 

gwo accuaed :roLLER an order to kill the flyer {R 1677). He further tostlf'iad 
' 

that a tow hours lator on the same day ~ccusod ALB.i-eCH'i' personally roportod 

to him that the flyer had boan shot lfhile trying t<? osc.l.pa. That evening 

he rocoivod a v1ritten roport to the snt:18 affect (R 1684). Ho denied t hat. he 

ever informed ncl:lbers of tho police that c:iptured flyers ltoro to be shot 

(R 1690) • 

He :\lso denied th'lt ho had ::inything to do with tho orders given to the 

policut\On !Jichol .::.nd Schneider concerning tho c:ip'11u!'od fl:ror who W'.\S killed 

on Biorbrauor :ieg, inciJent number 8 {R 1873). Uc \d:-ri.t.tod he w1s present 

in 1l1s COID.ll-'Uld post near Bierbrauer ·.reg tho 'Jvoning of 22 February 1945 

(R 1873). :tbilc at his com"ll.'.lnd post, a . 'Pblicom·.m rushed in .md told hiJ11 

·'lbout a pnr:ichutist. H9 them h~ard scvvr Jl shots 'lnd ~ nild ch:lso onsued 

down the st 'lircase tow:ird his co:n.mnd post (R 1874). Ho r an out to\7:i.rd 

Bierbrauer :·fog !1.nd saw three or four men c1rrying l corpso (R 1875) . J. 

porson \fith vthom ho was not f !lmili:ir told hir.i th:it he h:id shot tho tzyer 

while trying to escape. He later found out th~t tho porson in question 

\'r\S 'lCCUSOd Hlt.lDIJ,NN { R 1876). 

Suf!'icioncr of Evidoncot Tho ovidonc3, o subst.:intial p~ of which is 

supported by his own 'ldmissions, indic;i.tos th::it the n.ccused issued order:: 

to his subordinates to ldll C:!.pturod flyors involved in incidents numbers 

7 and 8 and th:.it in confor r.rl.ty flith thr.?so 1)rdors un l r r.·md ~nd surr·J:idorocl 
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tho tovm of Bieber, where he was told that thore was 'l flyor in tho police 

station. Ho proceoded to the police station with Kr.rrrl' (R 1668). Ha 

s 'l" tho f lyer in the police station but denied that he slapped tho cigm-otte 

,out of his nouth o.nd tostifiod that ho merely took the scarf !ron tho flyor•s 

nock .:ind l~id it on tho table, incident number 7 ta 1671). He told accused 

aLBREClIT to take too flyer to i>Olice headqu:irters stating th1t1 "he will be 

bwapod off ~riywayn (R 1672). Ho testified th:lt ho nudo this remark boc'\uso 

the gauloiter hnd once . s:iid while surveying bomb d.lmagc th.:it 3ll £1.yors would 

bo shot (R 1672). He did not consider this r m.1:.lrk :is an order but t1orely 

meant th3t others would do it bccauso or the propag'Ulda and the gonor'.ll 

reeling o? the civilian population (R 1672, 1673). Ho also denied that he . 

g;tvo accu3ed :roLLER an order to kill the flyer (R 1677). He further tostUiad 
' 

that a row hours lator on the same day Accusod ALBieCH'i' ?Qrsonally roportod 

to him th~t tho flyer had boan shot ithilo trying t~ osc.lpi:-J. That evoning 

he rocoivod a written roport to the saoe effect (R 1684). Ho denied t h:it. he 

ever infornod rlCt'lbers of the police that c:iptured flyers woro to be shot 

(R 1690). 

He :\lso dcmfod that he had :mything to do with the orders given to the 

policouon !.:ichvl ~nd Schneider concerning tho c:ip111U!"".ld f~ror \'lh.O \'116 killed 

on Bierbrauer ·.ieg, inciuent nurnbor 8 (R 1873). He id:".ti:~.tod he U 'lS prosent 

in 'his comu.l?ld post ne::u- Bierbrauor ·.;ag tho ".lvoning of 22 Febru.'lry 1945 

(R 187J) • ;,bile at !1is cor:rnand post, a . 'Pt>licm:r.m rushed in o.nd told hi.111 

lbout ~ parachutist. He then h~ard scvvr .il shots :md a \lild chase ensued 

dO\m the st~ircasa tOW'lrd his co:n:nand post (R 1874). He r o.n out tornrd 

Bierbrauer ":"fog :md saw three or f our men c "1rrying 3. corpso ( R 1875) • i .. 

parson ldth v;hotn he ifa.s not famili:lr told hir.i th:J.t ho h:\d shot tho fzyer 

whilo trying to escape. He later round out th:lt tho person in question 

W'\S '\CCU sod w,1.n~,NN { R 1876). 

Sufficioncy or Evidoncot Tho ov1donc3, a subst~ntial p:u-t of which is 

supportod by his own 1dmissions, indic~tos th1t the accused issued ordor~ 

to his subordinates to ldll c·.lpturcd flyor s involved in incidents nW!lbors 

7 and 8 111d th'lt in confor ::iity rtith th!i!SO ordors un:1r~~od :ind surr·!:idcr ocl 
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J.,raerioan prisoners ot war Tl8ro killod by subordinates under his commnd. That 

ho partiaipatod in the COllJClon de.sign involved in charge l is also satis

factor~ established. 

The 'findinga or guilty are warranted by the evidence. The sentence is 

not excessive. 

Petitionsa Petitions for Review were filed by Lieutenant Colonel ~illiam 
' 

Ber11V1n, Chief' Defcnso Counsel, 24 March 1947 and by Dr. Richard 'Tacker, German 

dofensa counsol, 27 . March 1947. and 22 J.pril 19b7. Petitions for Clemency wore 

tiled by his son. Helmuth Eichel, 4 4 .. pril 1947; Buchner, 25 ?&arch 1947J 
. \ 

Dr. Fr11haur :ind Dr. K.'.lllab, 29 lbrch 1?47; : •• Herold, 2 i.pril l947J Philipp 

Hechlo.r 1 4 •• pril 1747 J and one Schultheis, 28 :.taroh 1947. 

Recor:v.10nd~tions That the findings ~nd sentence bo ~pproved, 

7. JOSEF Joa·~ Kr.1ITT 

Nntionalitya 

1.get . 

Civilun Statusa 

Party St:1tuss 

l!ilitary Statusa 

Plo:u 

Findings a 

Sentences 

Ger run 

$2 

Captain, Order Police, Offenb:ich, Gerr.tmy 

Nazi plrty since l !!!ly 19 .)3 

None 

NG Charges 11 2, 7 1nd 8 

G Charges 11 7 :md 8; 
NG Charge 2 

Death by hanging 

Evidence for Prosecutions The accused was o. captain in the Order Polico 

in Offcnb•\oh, Gor m ny. Ono :bjor Kuhlonbeck was his i r.i.":!Odiat0 superior and 

accused EICHEL was his noxt higher superior (R lS89). 

In Janu·..Lry 1945, the lccusod knew of the oxistonce of Hinulor• s noninter-

feronoo order. He al so knew of a J iroct order fror.1 Himmler to tho Qffeot 

that all captured tlycrs were to be killed by tho .police (R 473; P-Ex 1141 

P• 4) • In about Deceraber 194.4, he t old :i Freneh doportoe th..it captured 11.ra-

' erican flyers were to be shot 'lnd ~ report thon ::iada th3t the flyor ms shot 

while attempting to escape (R 495; P-Ex 12411. ). Ha ~lso received an order from 

his suparior, accused EICHEL, th;\t captured i'lyors wer e t o bo shot (R 5851 

1690; P-Ex 135, P• J). 
JO 



On about · 22 February, 194S, throo .. moric:m flyers par:1cilutod to s:U'oty in 

tho vicinity of Bieber, Ocroiny (R 441, 473; P-Ex 114)• Ono witness t ostifiod 

that :it :ibout 1400 on 22 Fobr\W'Y 194S d':'l"ing 3J\ air raid in Offenbach, Gor

t:l.'.ley 1 ~\ polic0 captain who ms identifU.d as Captain Kr.IITT 1 drovo by his 

guard post am.: snid1 n.·.11 these flyors are going to be bo:it on to rtonth11 ; and 

that just prior to this, the ormf or a four motored bornbor had pnraohutod to 

oarth nearby (R 5011 $02). Tho a.ocusod1 togothor with ncoueod EICHEL, \1ont 

to tho police station in Bieber, incidont n'Jmbor 7. One of the flyers wns 

alroady there {R 442, 4601 473; P-Ex 114). i.ocusorl i..LBRECHT D.nd .four or fivo 

ot her police?"OOn \10rc 'llso t here (R 47 3; P-Ex 114, P• 2). The a.ccusod ro

pri!Jnndod tho policemen 3lld called thorn co\'lar ds1 for per nitting the .flyor to 

ronain alive. Ho told thorn that ' tho pilot should bo boaton (R 470; P-Ex ll2h), 

Ha 1.1.so instigated tho crowd that lnd g:ithered outside tho police stati on 

ag:\inst the flyer (R 4711 473; P-Exs UJ;., 1141 P• 5). Jhil e still in the 

police st l tion EICHEL, in tho prcsenco of Kr:IITT, or dored i~RECHT to kill' the 

fl.Y~r {R 15141 16021 1603). The flyer '-ns t~ken out ~f the polioo st~tion 

by accused :~RECHT :ind two or three othor policemen. ALBRECHT 1 the flyor 1 

and tho other policeroon ·1talkod 3'1Ya¥'• Tho accused then returned to his office 

1n Offenbach, Tnat. afternoon a written report frl)n J~LBRECHT, to tho effect 

that tho fiyor w~s shot while :>.ttottpting to oscnpo 1 p:1.s3od through the ottice 

ot the accused {R 47J; P-Ex llh, P• 5). 

During the evening of the sane day ~nothor c~ptured flyer mis brought 

to police headquarters in Oftenbach tron the police st~tion in Bieber in 

custody o.f policeman !fichcl and Schnoidor, incident numbor 8 (R 5711 572). 

They roportod t o the accused Kr.rITT 1 who r oprirundod t hem ror not killing tho 

flyor while walking him six kiloraet ers through the woods (R S721 1775, 

1776), Kr.·IITT then ordered thom to get out and kill t ho f~er (R 5131 1777), 

Tho accused, in his cxtrajuuici:.ll sworn stateOJnt,assorted t h't ho ordorod 
I 

thon to kill tho flyor pursWlnt to a previous spooifio order rel.ayod to him 

tron accused EICHEL th~t tho £1.yor be killed {R 585; P-!!;x 1351 P• 3). H3 

t ostifiod in Court thJt he or der ed thom t o kill the f~cr ~tor Lieutenant Alt 

told hir.l th~t 3 nnjor ha1 or dered t hat the flyor be killed {R 1907). Ho 
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further test.ified th3t 1 ntter tho two policomen !Uld the tlyor loft his office, 
I 

ho Cflllod up ;hjor Kuhlenbock to contirm the .shooting orcicr nnd that he re

coivod a contir~1tion ~r the order from the n~jor {R 19o8). Lioutcn'\Jlt klt, 

in his oxtrajudici:l.l sworn statenent; said t h3t tho accused ordered tho tno 

policot:lOn to shoot the flyer and that accus~1 ordered him to accompany them 

and supervise tho oxecution of the order (R 1689, 1690J D-Ex 19). L:ltor that 

night this flyor :i~ killed on Bierbr3.uer · ieg, noar nn !li.r-r.31J sholter 1 by 

.:\Ccused HiJiilhNN with theoo-operation, if not the aid, of l!ichel and Schneider 

(R 507, 52J1 524). Policornen Michol ~nd Schneidor testifi~d that nothing 

'r~s 8ai<l to thorn indicating this accused had received an order from a suporior 

rol....Ltivo to the shooting of the flyer (R 1768, 1780). 

Evidence for Dc?fonsea The accused took the stnnd '.Uld tastitiod l,Ulder 

oath. ife adr.iittcd that he grumbled a bit and m:ide ~ fmy silly rel'lUks in tho 

course of the discussion concerning the fl~er "ho was in the police station 

in Bieber on 22 Fe~ruary 1945 (a 1591)• Ho testified ho thon lott the police 

station and drove to OffonbJ.ch \rl.th the ~ccusod EICHEL. That 'lfternoon he 

roceivod ~ r oport frot1 t ho police.in Bieber th~t tho flyor had boon killed 

while nttcnr>ting t o osc~po (R 1593, 1$94). During tho evening ot 22 February 

l94S, two policooon car.10 to his haadqu:u-tcr s in o_·:~3nb'lch with anothor cap

tured flyer {!l 1906). He :issGrtod that ho r oprir:nndcd the='! for not tnlcing 

tho r~er to a nearby ·:mti-'lircr:ift unit, me t old tho polioeoon to take the 
• I 

f~or to tho police jail. He asserted that Lioutennnt J"lt, 1~uty officer 1 

who w:is presont 11t the tir.ie infcrood him th-'.\t J. r.l'ljor h'ld ordorod that tha 

flyer be killed. The accused admitted that h~ then ordered tho policemen to 
I 

shoot the flyer. He ~ssortod that ho ordered the polico~en out or the otfico 

when they t old him they would not c3rry out the order, but would roturn tho 

fl,.vcr to Bi ober (R 1907). Later the accused called ~hjor Kuhlenbeck, his 

suporior, r egarding the ordor. The major intonned him that tho order luL<i to bo 

c~rried out. During this conversation, the nnjor also inforw~d the accused 

thl\t Lieutenant J"lt should C<lrry out the order (R 1900). '"ccused J.Ssorted 

that he sent LicutrJnant J~lt :iftor tho flyer 'Uld tha t"o polico!'lGr.t \rlth in

structions t o ~:i.vc t~c '.ll':':'\l' r.tck up the flyer. Tho next morning ho wns 
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notitiod by Lieutenant Alt th:it the flyor had been shot, He denied the ex-
, 

istenco of 11ny orders in the headquartors of the Protactive Police oaicerning • 
I ' . . • 

. tho shooting ot tl.yors (R 1909). ': 
:. 

Suf'ficiencz ot ·Evidertce1 The, accused received ~nd p..~ss~d on nn order to 
. ( 

r ·• . , 
kill illegally SUITendered and' Ull!lrmed !}¥era. H~ took a consenting .111d 

volunto.ry part 1.ri' tho common plan and design t 'o violate the laws and usages ot 
' I . \ 

wr \and his gui~t under charge l is thus est~blishad. His participation Jn ' 

incident nurril:>or 7 vr.irrnnts the findings of guilty, howewr, whether he was 

involved therein to a. sufficient degree to lmrrant the death sentenae is not ' 
' • 

rreo from difficulties. Concerning incident number 8, lthe appropriatenoaa ot 

the death sentonco dopcnds SOTD0\1hat on whothor the .accused acquiesced in the 
I 

· assortion of tho policemen th.~t thoy would rotu.rn the flyer to Biober. In . 
l • 

his testimony, he asserted t~3t ho acquioscod in t h6 plan. Hol'fBVor, his 
I 

testi~ony conflicts with 1tho testimony ~r Michol :uid Schnoide~ on the question 
• 

of his ~cquiesence in their rofus!Ll to shoot tho flyor. Under the oircur""9 
• I 

, stances the Court \'l'O\lld- have b~en warr~ntod in oondluding that th~ accused 
' I • 

ordered the .flyer involvod in incident number 8 shot pursuant to general ~ders 
I I • 

issuod prior to the capture or the flyer 3nd tha.t 'the accused did not indicate . 
that ho appr:JVcd Of the policoroen IS >Suggestion thait t ho flyer ~ r~turned 

' I \ 
" • I 'l' 

t o Bieb9r1 but that ~n the contrcµoy ho ordered them t o p,et out of his ~ffiae · 
( . 

and kill tho .r~or. He played a vital and voluntary p;u-t in incident numbor ,8. 
' . I , . 

The findings of guilty ato vrarrantod by the evidence. Tho sentence i s 

not excessive. 
" I 
Pl3t itionst Petiti~ns f or Reyiew wore filod by Dr. Buer3or1 Ger nan 

defonao counsel~ ~:ind Lieuton~ht Colonel :tillia.n .Berr.nn, Chio! Defense Counsel, 
I • I 

· 24 J!.'.lrch 1947, ~tlitions far Cle·r.iency wore tilod by ~nria Kiwitt, wife, 
I 

\ 

20 •• pril l947J ;.nton Passm:uin, 2) J.pril 1947; Otto Schmidt, 26 ,·.pril 1947; 

... lfred Hild, 23 ,.pril 1947; H. Heinrich~b'.\uor 1 4, 11 :ind 241
• • .. pril .1947J 

L. lhchstein, 10 ;.pril l.941} :mcl ~Jnrb Kiwitt 1 sister 1 28 Jul,y 1947 • ! 
\ 

Recor.unond:ition1 That the findings anrl sont!3nce be approved. 
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a. ·. 11L:~-~ .~LBRSCHT 
I 

?lation~li ty1 Oerr:Wl 
f \ \ .. 

/,-ge1 S7 
' \ \ 

I 
Civili:ul Stntuss First LiouteJ'l.'.lnt1 Order Police and Chief 

of .Polico in Biebor, Germs~ 

P~ty St:Ltuss Nazi pllrty sinco 'l940 
\ 

/ ' 
Hilitary S~atuss None .; 

Pleas NG Ch:Wges 11 2 :LPd 7 \ 

Findings a G Ch=uoges l '.lnd 7 
NG charge 2 

~ 1 \ 
Sentences 15 years, comrooncing 29 1lay 1945' 

'. I 
Evidence for Prosocution1 Tho accused was a ~irst lieuton:int of the -

order Police and dlief of polic~ -.in charga ot the police station in Bieber; 

· Gern'\J'\Y (R 475; P-~ U6 1 PP• 21 J). In Septombel' 1944 'lt a cont1rence of 

polico chiefs held in Offenbach, Himmler~s nonint~rference order was read by j 

1 . 

his superior, 11:\j?r Kuhlonbeck _(R 464~ r-Ex· 1221 P• 3)~ On ~bou~ 22 February . . 
1945, t l1r oo ..• moric:m flyGra parachuted to saf oty -.n tho vicinity of Bieber 1 

I 

/ Qortnanye Ono Of them \'nS capture~ :Lnd tnken by 0. pqliCOmt.\Jl ~O tho polioe 
• \ i , ' f 

fltation in Biobor wh'3ro he vms so'lrohad by tho ::i.ccusod and a policof:lt\n mrnefi 

Luook (R 44)., 442)• ii.n i dontifioation card founJ •>n tho !lyor indicated his 
I • 

mMO to bo -~illia~ Duke (R 457). Sh'.>rtly thore'lft~r, ~ccuso9 EICHEL ruid Kr.7ITT 
\ . 

lll'rivcd (R 442, 460)~. EICHEL, Kr:TI'l'T, :md J.L~RECHT, all ento~ed l~CHTt s ' 

offico (R 475; P-Ex 116, PP• 2, J). · KI'.7ITT t estified that he did not enter 

tho r oom, but that the door was open ancl th:\t he heard r.iost of tho 1corivo:r-
' I 

s 11tion (R 1592). ;.ccused EICi-IEL then t old ,,t.LBRECHT that the flyor r.ru.st bo 
I , 

killed. Tho l atter ropliod that ho would not do it whereupon EICHEL said1 

""Jell then, so!ilobody else will do it."
1

~(R 484; P-Ex 1221 p. 4). l~LBRECHT 

t ostifiod :ha.t ho ticn went. to chaneo his uniform (R 1514). i .. ccuso~ UOLJf'.. 

t ostitiod that EICHEL ordered him to kill the flyef (R 4701 4751 1402; P-Exs 
\ 

lll.;.,, 11$, p . J) . · .. ccusad i.LBRECHT ordored accusect lIDLLER t o got his stG~l , 
' I 

. . 
helmet an~ weapon. ~ .. I.BRECHT or MOLLl!'R ,then took tho flyer O\lt of the police 

' I 
' station. l p0licern3n n1mo1 Coco f ollowed thee out (R 4751 1Ii8~; P-Ex 116, P• 4) ; 

JlOLLER walked the flyer t o n .... or est 'in the vicinity' of Bieber (R 470; P-Ex 11.lJ•)• 
( ' 
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:,LBRECIIT, togatl1er with :iccused OOBHRENM, followed then :in·J the)[ in turn 
, I 

,roro f oll.)\'fSd by polic~Jn'.\ll Corno (R 44S). It m.v- bo that •• LBR~CllT "iilkod Tdth 

r athor thlll f'olldlted ?!OLLER (R 469; P•Ex 110.'a.)• ,'rl:cu~ed J,LBRECHT and 

oomraEUDT were arnod 'fdth pi\.tols (R 44S,· 475; P-Ex l'l6, p. 5); · In the forest, 
I • 

accused ,:ioLLER shot the flyer twice killing ,hira (R 470, 471, 475; P-Exs llL' .. , 
I • 

. . 
ll)l,, 1161 p. 4). .-ccusad, i.LBRECHT then ordered Como to gu:uod ~ho body 

(R 447, 4711 P-~ 11.)...). l T~e body was later buried in_ the cometoi:r in Otte~ : 

bach (R 471; p..:E>c llla.). L:iter that same d:iy .t.LBHECHT ordered policeman . . 
Heberer to m.'\ke ~ written report of the incident (R 484; P-Ex 1221 P• 7);. 
I \ 

The body wds disiht~rred on' 27 February 1946, 3n~ the viptim i dentified as an 

1.oerican, .7Uliam i ... Duke (R 4621 P-Ex 121). . ' 

Evidenco for Defenso1 The accusod t ook tho st::md and testified under 
, . 

oath. He testified that on nbout 22 Fobru~ 1945 ~ captured flyer wns 
- ~ i broucht.to the P?lico station in Biobf!r. The t'l.yor ~·1;\s '1n .• m rican, ~7illiar:t 

\ 

I , 

Duke (R ,1511, 1512). The accusdd or der ort the policeman Lueck_ and Como to 

take tho flyer to the he:idqu:i.rtors .of tho Order Police pursuant to an eiisting 
' I • \ 

order~ Bofore the t'lyer was taken :.i'W3y 1 nccused EICHEL :md Kr7ITT arrived 
• • I • 

I I 

(R 1513). E!CH'!i;L :.md Kr:IITT ropri'Ma?lded thq_. riccuso:i r.,r showi~g considorntion 

to the flyer. Thon EICHEL-gave the ~ccusJd ~n or1or to ~o away with the flyer, 

The nccusc~ replied t hnt he would not do it t o which EI~h~ said th'lt soooone 
. I . . 

also m>uld. Tho .:iccus.oct decided t o go along with the flyer (a 1514). Th0 
\ 

I • 

accused :)l'!ciercid :c.no t o go nith the flyer and, whon Lucek ar.other p'>licemn 

who tho 3ccused intended shoul<l go along t~iled t o 1ppaar, tho accused ordornd 

adCUSed:a!OLLER to gG (R 1516).· Outsido tha police st~tion tho acousod saw 

accusod GOEHRENM :ind or dopecl him t o g~ ~long to nid in keeping the people 

b:ick (R 1518). ;;OLLER .:md CoMo Ymlkod s ·x1e 20 t o JO nctors in front of the 

ncousod .(n 1'18). lho group walkod to tho fores t and \Then IIOLLER t ook tho 
' . 

. . 
V1rong path, that is 3 path into tho forest · ~ct not tho one to Offenbach, the 

I v· ' • 
accused ordered ·ooEHRmm'l' to run up And direct MOLL!m as t o tha correct one 

(R 1518, 1519). ~t this point tho :iccusod stopped to talk t o a pnssor-by, and 

while so enr:t.:iged in a conv3rs:ition, the ?.ccusad heard t~ sh.)t·s (R 1519) • . He 

ran toward UOLLER and asked hir.l w}\y he h'ld' shot the flyer, MOLLBR t old him 

JS 

' I 
I 
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.. 
the fl¥or tri od to esc:ipo1 Tho ;icoused ordered CoMo to st~d guard over the 

body. Tho 'locused and ~40LLER roturned to tho polico st:ition (R l.$20). 

Bocauso -:it this inciucmt he orrlerod tho polioemn un~or his cor:unand to tn.ko 

captured f lyer s to tho air f~rco i:Jlste:id ot bringing thom to tho· polioo stntion 

(R 1521). ~;ith the ooccopti~n of tho non.intorfcrenoo order issuod by Himmler, 
I 

tho accused knoTt or no other ardors reg'.lrding tho troatttvJnt or fl.yore (n lS2S)• , 

Sutf'icioncz of ~idoncoi If he wris n:rli ordared to 11ocompany HOLLER to 

· tho scone of tho sho~tinc, he must have d~ne so through a desire to assist 
' 

or bocauso of curiosity. Furthcrmoro, tho Court might woll hnvo concluded 

that · tho accused h.-~d no intention of t~king tho flyor to Offenbach. 

The findings of guilty are warrant ed by tho evidence. The sentenco is 

not excessivo.· 

Petitions1 Petitions for Review vroro filed by Dr. l!ax Rau, Germn 

dof enso counsol 1 4 ~pril 1947 and Liouternnt Colonol ~;ill.Lam Beman, Chiet 

D$fonse Counsel, 24 hfarch 1947. No Petitions tor Cloinency were filed. 

Recoranendations Th:it the findings and sentonco be 3pprovede 

9. JffifUi .?;N UOLLER 

?fati,.>n:llitys OorMan 

hgot 4S 

Civili.~n St~tusa Clork, ~faster Serao:int of 
tho polico in Biobor, Gor 11n ny 

P:lrty- Statuss N~zi p.'lrty sinco 1937 

Uilitary Statuss Nono • 

Plaas NO Charges l, 2 "!nd 7 by reason 
ot insanity 

Findingst G Ch.'.\rge 7 
NO Cb.'.lrge s l :md 2' 

Sontoncos Death by h:mging 

Evi<lonce f or Prosocution1 The iiccused ploadod not guilty to the charges 

by r o·1svn of insanity (R J6), Tho ;.rm:/ psyohi!ltrist who examined him nt tho 

r oquAst of the Court t estifiod that thoro \'188 no hist :>ry indicating that tho 

accused was nt any tioo ins:ine, He further t estii'iod t hat tho accused was 
' 

fully cap3bl e of ·unJerst~n.linti the pr ocoodings of t he tri:ll (R l~O), The 



psychi::itrist 1tastifiocl that in.-:hia opini-m the accusocl ·,ms sane on 22 February 

194$1 tho d3to ot the incident covore<l by chargo 7 and th~t tho accused Tt:\A 

thon ablo to <listinguish botuet?n right and wrone (R lll) • Ho turthor tostitied 

th:it the '.lccusoJ had .l chronic, coderato tension state; th'\t ha was of avor:ico 

intolligonco; and th3t the chronic tension had boon prosont all his life (R 110) 

The accused tostitied that on 22 February 1945, whilo a capturou i .. uerican 

flyer was in tho custody of tho police in Biobor, Oormany1 ha was given an 

order, by ~ccusod EICHEL, to shoot the flyer. ·:.hon he indicated his unwilling

ness to carry ~ut the order, accused EICHEL t hreAtenod him \11th courts-Clal'ti~l. 

Tho accused then left the police station r1ith tho flyer acoomp.3nied by polico

r.um Como. Tho accused \'mS armed with a C'lrbino. H:a walkect t o tho woods 

with the flyer accomp:mied by accused ,·~LBRECIJT and GO~lRE!IDT (R 4691 4741 

14821 146J; P-Exs 11<1'., US/., PP• 31 4). ,1.ccused EICllEJ, vieorousl.¥ denied 

givinc the ordor t o the accused and insistod that he i1:.!:.l n~vor soen hiu prior 

to boing brought to Dllchau ::mJ th\.':.t tho nccusod did not kmm him at tha.t time 

{n 167$-1677). In the \7oods the l ccusecl £1ro~ two shots :it . tho flyer, killing 

hin (R 469-1.1711 474; P-Dxs 11<¥.1 1111~, 11)1'., llSI~) • Cono W"lS orc!arod to 

guard tho b~y. The accused returned to tho .police st~tion ~nd later wont to 

his hooo. ~;bile at h omo, :J. p:>lice1nan appoar~d with :l i'lritton report proparod 

at the polico st~tion, which the ~ccusod signed. Tho rup>rt was to tho effect 

that tho f'lyor h:id bean shot nhile 1n"ying t o esoopo (R 4691 4'141 475; 

P-E>ts llQ'., US/1. 1 116, P• 5). Tho victim was buried in tho coaeter,y in 

Offenb"lch (R 471; P-Ex u·~). Tho body w-is disintorrod on 27 Fobrum-y 19~ 

and idontified as that or an 1 .. ioorican, :~·illim.l J.,. Duke {R 482; P-Ex 121). 

Evidence f or Defe1'l801 The "\ccusocl t .'>ok tho stan1 a nd testified under 

oath. His t cstiraony was in most rospccts subst'lntially to the san:i offeot as 

tho ovidonco o!fored by the prosecution. He doniod k11owlodec :>f .:tny genor3l 

or cJors concerning tho illegal treatment .>f r~ers, but ~d!':dttod rocoiving 

1.m or dor fror.l tho 'lccusod EICHEL to kill tho flyor (n 1482). Tho accusad· 

tostifiod that tho or der aivcn to him by accused EICHEL ":'l:lS glvcn uhile the 

two were i l onc in 'l r o•m. 7:1is rhls st:ito<l by tho "\cc11sed to havo happened 

imL10dintoly :ift cr ,.LB!U!:CHT h'ld 'l sked fCl!' volunteers. Tho accused nssortod 
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that EitHEL told him. ho nould be courta-m.:irtialod it he retusod (R Jli82). 

F:\iluro on his p.ll't to carry out the ardor W>uld hnvo r.tollllt death (R lli88, . 

Pursuant t o the order, he, p .}lioer.i:m Corao :md tho accused i..LBRECHT and 

GOEHRENJYl' \11.ll~c1J the flyer toward the Wl,):>~s. Tm::mty rnctors in tho woocls 
1 

tho 

tlccused firo•l t\YO sh...>ts at the flyer, killinR him (R l484·lli86h ~.'bile at 

homo l a tor that <lay; ho signed 1.1 ltritton report 1 llhich h-'ld bocn prov1ousq 

prcp:irod in' the police st'ltion, to the of toot th:.it tho flyer tms shot \vhile 

tryinrt to esc:lpc. Ho 'ldmitted this .report ms f~lse (R 1488) i 

Sufficiency of ~idoncea T~1:it the accused p:irtil!ip1t~d in incident 

nurll.Jor 7 by J:iring tho f :l.t<ll shl)t :ls ~dmit totl oy him. However 
1 

thero is 

ovidenco frora which the Court Might h:1ve c;.>ncludod t :nt it lr.lS with some dogroo 

of r a l 11ctrmco thD.t the accused particip.'lt<3d 1ftor r eceiving :in :>rdar trom .)ne 

gro'ltly his SU{Y) rior. Furthermore 1 while tho real purpose vf J.LBil.ECHT ts 

'lCcocp:mying the group to the scene ut tho shooting is u::>t too app:u-ont, the 

Court night troll h:ive concluded th~t he went to suporvise c>r to assure 

offoctive execution ot EICHEL• s ordor. This prosanco of n superior <! urinp, tho 

shollting by a sot'X:lwhat Wl\'dlling interior created a dogree of imroodiate cor.\

pulsion. ::1th rog~rd to tho evidence oftorod in support of superior ordors, 

tho nccusod 1:ict the burden llf proof roquirod by portinont -iuthorities dis

cussed in Section VI, post 1 ;:ind proved th!\t he noted uncl~ i::Y ~dia.te o.a!l-

pul.elon to· a -0 v.;.p!fitatively annll"'~.;. 

Tho .!'inuings 1Jf guilty aro warr!\nted by the ovidonce. Tho sontonce ia 

excessive. 

Potitionsa Petitions for Review wore filed by Dr. Buerger, Gornan dofonse 

counsel, ruid Lieutenant Col.Jnol ~7illiatl Bcr1:nn, Chief Defense Counsel, 24 JJarch 

1947 • Petitions tor Clor:ioncy \tore tiled by Ruu.,lph HockolrinM and Philipp 

Krill, 2$ ?larch 1947; I.nton Lippert and iJiton Glas, both und'ltod; Gustav 

~Tooll nrxl threo other persons, undated; ~ind J osef Sommor 
1 

24 1.f(lrch 1947 • 
• 

Rococr.tondationt; Thnt tha fin<lings .:ind sentence be :ippr ovod, but that 

tho sentence be COi:.'llU~ed to life imprisonr.wnt. 

lo. \7IUJEW FRIEDRICH GOEHRE?IDr 

This accused was ~cquitted (R 2578). 
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I 

11. PA:.{L !:AHRGAUG I 

N:itionalitys 

Civili:in St~tusa 

Pnrty Status& _ 

Uilitlry Statusa· 

, Pleas • ' 

Findings a 

.Sentence a 

I\ 

l , 

46 

, Locksmith and ~.::istor Sorgoant, Fire , 
Protoction Police, Offenbach, Gornum~ 

Hone 

Nope 

/ 
NG Charges l, 2 und 8 

G Charge 8; , 
NG Cha!ges l and 2 

'\ 

5 roars, COlllllkjUCing 6 Docombcr 1945 
,, ' 

Evidonco for Prosecutions Accused HAUlJANr; and FA.Y wore subordinatos ot 

thle accusod (a 5831 'p-Ex 134A). During the evening or 22 February 194S; 

acousod OOEHREHDT turned ov'cr a c.ipturod. Juooricap / flyor to the policemen 
" t -

j.{ichol and Schneider in tho polic6 st::ition at Biobor, Gormll'lY'
1 

with instruct-

' . 
ions to doli~or himio polico ·hoadquhrtors in, Olfonbach, incident nur.Jbcr 8 . 

{R 571, 1774, 1775) • . In Offenbach tho policoroon roportod to sccusod KrnTT, 

I 

.. 

• I · I I 

who ordered t hom '-to !cill the f~or (R S~J; 1777). . Tho pQlico~n indic 1tod th81r 
I I ~ • , 

rofUsal to o.:irr-.; o:it tho order and sµgecstod to KL7I'.i'T ttd t thoy u·ould rot\\~ 
. . ~ . 

' I • 
tho flyor to BioHor (R 1777, 19071 1908). Durine :m ail- r :iid tho two poli•e-

' • I 1 • 
I \ • \ I J. 

rnon with tho· flyer -;ntcMd an air raid sholtor aroa on l3.iorbr11uer ~7og (R ~741 · 

1756). Thp nir r aiQ. eholtar area consisted of an open sp1.co with un undor

~ound eheltor at one ond.. A stairway led to this · undorground sholtq~. 7ith 

I I th'l exception of tho main g3te , th'o only ono other exit from tho aroa \las on 
I ( I 

Biorbrnuor ·:1eg· (R 500; P-Ex 126).. A. port1~·n of the undorr,round sholtcr ms . 
i I 

uead by Ej'.CHEL as a comio.md post. Tho gii-·1rd at ~ho ··ri~n crrito to tho sholt'er . / 

· aro11 1ms Worrood by the policel!lan tlvit they hnd a flyer wbo was to bo 
I• 

shot (R 574, 515, 1;778). ' The accused appe1red tyom tho p,u:u'd room on . . 
tho sholtor aron :md tms told that tha policomon h-id n. f lyer who uas t(\ 

bo killed (R 524, 525, $42). Tho accused called for accused m.:: u~1m 
• I 

Trl)o u ·.1.s scr eo:mt of t he 1.u i.rcl 1 and both onca~od in :i whisporine con-

versation (ii 50), 5~ 1C4:, lil67, 1368). 
1

T>io 3ccuacd then cello~ 
for accusod FAY :.md inform~d ili:-1 by whisporinf! t h:i t t!1e f l yer had to bo 

ld.llod (R 5251 5d8, 1367, 1068~ P-Ex l.38, p. 2). Fit.Y rh -:; than ho'll'd to say 
I 
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I 

that this mis ~ small matter mu would got it tixed up right 81'81' (R S04) • 

i"ccusod ~ICIIEL was in his coCUian<l post at tho til'le of tho incident (R 1673). 

FAY pushot1 C&nJ Jrovc tho flyer touar<.l tho stairway. This accusocl also 

acconpanioJ F:.Y (R 504-5o6, 526, S86J P .. Ex lJll, .P• 4). 4'1.ccusocl Fi.Y stated 

in his oxtrJ.ju ~icial sworn testimony th~t, although ·the flyer l'f:lS then 

surrounded by throe or t our polioemon, tho fljer hit him ancl started to run, 

;thoreupclll Fi.Y fUea g, shot into tho air and yelled halt (a 538; P-Ex 138, 

PP• 4; S)• Tho guar<ls !1oard the shot and then shouts to tho of.feet tho.t u 

f'l~cr \Tas esc:iping (R 5o6, 5121 526, 527). 6\c·c11seu HILUM/,NN took tho guard's 

carbine, llho was standing at the r.nin nntr~nco, ~nd r3n to the socQndary 

-. 

oxit, there being only one in ad.l ition ,t o tho main entrance (R 5001 5131 S64; 

P-Ex 126). Hi,Lfil.'Jm fired throo sh?ts at the flyer at close r ange, killing him 

(n 5071 1827). Two or three pistol shots were ~lso 'hoard (n 527). hCcusod 

N!JIRG.~G and JL,W!/Jm wore seen standing by the body ?f tho victin very soon 

after tho shuts wre .firod (R 5271 530). The body rms brought b~ck by 

N;Jma: .. ua, m .. tn.tm and ot hers and laid ~ tho air r nid sholter area (R 507, 

)061 5831 1051; P-Ex lJW.). The noxt day a policeMan assigned for duty at tho 

air rJ.i .! shult.Jr t ol 1 :iccusocl Kr:IITT tlnt the policoman vlho had beon assigned 

to kill tho f~vor acted cowar <lly and that ho had to sh~ot the flyer. This 

policeman vr..is i 1ontif'iod as "Nartrat" (R 585; P-Ex 135> p. 4). 

Evidence f~r Defenses Tho accusod t""k tho stand :m:! t ostifiocl undor 

oath. . Ho ~as tbe pl.ntovn l eader of tho extinguishing platoon am! was statlonoo 

at tho air rai<l shelter on Biorbr.'.\uer ·:1og (R 1748). During the evening of 

22 Fobruary 1945, a police sergeant an<l 0nc .)f t he b'Uar':!s at tho .::dr raitl 

sholtcr appeared in front of his office. Tho p~licoll!lll told him he \lllS soaking 

cover with a captured flyer. Tho accusad called tho accused H/Jl?JiJm, who 

was the sorgeant of tho guard. In tho ncantimc th9 guard a t th~ r,ato, one 

Z::ihn, toltl the accused that the policemn with the flyer hall an order to shoot 

hira but V10re not going to carry it out. i'fuen accused FJ~Y .'.lppearod1 this 

accused r,ave him tho in.formation ho had received from the gunrd (R 1846-1648). 

Fi-.Y ron'lrked while loavinr, tho.t he was going t o examine the situation. The 

accuseJ th~n started to pick up his crot and boots to p,o out, J .. short tifl\O 
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, 

I 

\ 

later he ho~d sor:ie~ne yoll 11h3lt" !l.Jld a shorl tim :>.('ter that :i shot. 
1
He 

. • , j . . 
ran into tho yard where he hoard anothor sh:>t. Qonsequentl)r, he vient tow:ird 

the secc:>ndar;r exit. On t~e way he ~'J_d th!lt a~ouaed H/JD.lhNN had tired at 
I . ,. 

the t~re He \tent to the spot \1here the flysr lay doad • (R 1848-1650). 

Together w1 th FJ .. Y 1111d one Gunther, he helped e:irey the botly to the g3J°don 

' (R 1651). He t •)sti!d.ed that he <.111 n~t see accusod1 Hh.WV,lrn at the s'Pbt , '1hore 
I . . I 

the flyor lay (R 1650) and ns mistakon regard!oo the statement in 'his ·oxtra-
. \ \ 

\ 

judicial sworn ~estimony to the etfect thnt ho had seen him thero (R l~Sl). 

He further t ostified that he had nover neard of aJV general ordors from h...gher 

authority concorning the 'treatment of ene~ tqers (R 1852). 

Sufficiency of Evidence 1 The C~ might weti have concluded t~t t~ 
• • I 

· flyer w:is shot rluring a si)nulate~ osoape planned by tho accused and ~the.rs to 
' I . 

givo tho killing ~ color of l or,3lity • 

The. findings or guilty :ire warranted by the evidenco. Tho sontenco ia 
I I ' 

not oxcossive. 
, . 

Potitions1. 1, Petition f or Review w:is filed 1by Lieuten=int Colone>l ~/Uliam . 
I I \ \ 

ijermnn, .Chiet Defense Counsel, 24 tiaroh 194~ , No Petitions for Olernonoy 
I were

1 
tiled. 

RecoDmend3tiona ~hJt the findings' and santenco be ~pproved. 
\ 

12 • / ;1f ILIPP H/JilU.'..NN 

Nationality1 

' I.gas 

Civilian Statusa 

Party Status1 
\ 

Military Statusa 

~leas 
.I 

Findings a 

Gorman I 

I 
I 

Carpenter 1 S~rr;eant, Air ilzlid 
Police, Offenbach, Gorr'laf\V' 

None 
\ I 

N.one 
I 

NG Char gos 11 2 ~nd 6 

G Cnarge 8; . 
NG Charges l 3nd 2 

Sontence1 15 years, cocmencing 12. May 1945 

; 

. \ 

Evidence f or Pr~socutioni During tho even~g of 22 Feb~ary\1945, in 

orr~bacb, Germany, two polico~n .~pproached t he '>gu:ir d at tho main gate to 

I . 

, I 



. . , 

' ( I , I /I 

tho :dr r '\i c sh~~t~r 3ren located on Biorbrauer ~Teg with a capturod i.rnerican 

/ fl.yor, inci<lont nu.'!lber 8 (R S02). One of the poli_cernen intormd the gu3l'd 
' I 

thnt the fly·'3r was t o bo ~illa? (R 503). Accused N:~HRO:.NG ~pponrod, fron the 

\ ,,mrd ro:)n (R 503, 5041 524). Tha ~rd t:>ld wtu\t the policeroon h:itl s.'lid - \ \ 

(R S25). N: .. HRGa~G c3llcd for Accused JL'J.m:~NN and thoy <Jnr;.1ged in a l'lhisporinc 
I 

( conversation en SOJ, 525). ,~cousod Fi .. Y was also c:ille4. He onr,'aeed in Q shory 

· \ 

\ 

l .. . 

whisperinc oonvers'.ltion ::md then was hear d t o say,. "That is onzy :i sJJall 
• 

ma.tter. i;o will get. it fixod up right away". (R 52S, 504, 186711 1868) • The 

aoousod FAY, with a pistol in h!lnd, pushed and drove the. flyer t ol'r.lrd the 

stnirw:ly which lod down in the direction or n bUnker (R S26). The guards 
I 

henrd a shot and then shouts that a flyer wns escaping (R 506, 512,1 527). 
• I 

• I , ~ • 

La.ccusod FJ,Y stated ~ his axtr.'.ljudicinl sw~rn testim1>ny th:lt1 although the 

I \ 
. tl.yor 1ns then surrounded by three or four policeman, the flyor hit him. and 

st3rtod to run, whereupon Fi ... Y tired a shat into th:e air and yelled halt < 
I 

(R 586; P-Ex 1J8, PP• . 4, 5)·. ~ocused H/1J.fl.fMtN ran po.st tho guard at the main 
~ 

I • \ ' . gatE!, r,rnbborl tho btter•s caiib1no1 and ran to the secondary exit to .tho air 
I \ ') . . \ . \ . 

raid sho1:tor area, thore being pnzy ono in addition to the r.iain entrance 
I . . . I 

(R' 500, 5131 564; ~-Rx l.26). "This o.ccusod fired three sh')ts ut the .flyer nt 
~ • o I • 

cl~so r~nua, killina him (R 507, 1827). Two >r t hr;c pistol shots wero ~lso 
I I . . ' . 

he~d (R 527). ,·.ocusod N:L..t-ra.a:~NG and Hi~?&?O..N?J woro seon st andinc by ' the body 
I 

or the victir.l very soon after tho sh')ts WGro fired (R SJO, 55S). ~GJ...H01 

H:..,:iH1.NN, and others P.icked up the body and c:irriod it to the air raid shelter 
, 

area (H 507., SoS, SSS, 5831 P-Ex lJW~). 1 .. ccusod BICHEL appeared and lt'J!!tOO. 
I . 

reported that he h.t>.d ~hoi the tJ.¥or whlle attompting to escape (R SS6, S88J 

f -·Elc 138, P• 6). I 

Evidence for Defenses The o.ccusod t ·>·Jk tho st~nd and t estified under 

oath. On 22. Fobru:u-y 1945, ho was sergoant ot t~e guar~ ot +,he air raid ~~i1ca 

stationed at tho air r aid ~helt8r on Biorb,-auer ~'le~ (R 182?). 'Jhile in his 1' '1 

r oom, ho ha:ird SOJ!le shots followed by Shoots as a result of which he wen~ ,~.Lt-

, ·~lei (R 1823). He: :issunod that someone was oeo~ping :~d, inasmuch as tho 

indivithtal coul d only l c:ivo by the secondary exit, he ran to that point tR .1824) • 

Bnroute ho took a carbine fron the r,u:ird ~t the m-1in (f<lto. mien ho arrivqd at 

' 

I 
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I 

; 

' 

' ·' ·. 
\ 

.. 

' 

• • • j 

a point a r ew meters tr om the sec'tndary exit,· 'the f'qer ran out on the street . . 
(R 102S). H~ called, "Halt", several times. The 'man kept runni.ng an6 tw' ' 

I \ , . 
chased him !or 80 to 100 meters (R 1825). aa then fued one sh<.!t at him tram 

\ 

.1J. distance of 40 to SO meters. T~ m.iin appeared to tum to the rip,ht to 
• I 

.escape ~~o the woods·. ~e fired two mot-a_ shots and the mn disappe~re<\ trom. ' . 

. view (R 1027).· Uhen he arrived f\ear where the victim fel'l.1 some others were ~ ~ ·4'. 
' ' / t~l 

carrying back his ,body• On the way back he met aooused EICHEL and ,reported ' lhl 

thOincident t~ him (R 1628)~ T~e n~in: day he appeared ~t' the police hea~ / .·~ 
'quarters in ortenbaoh arid made a,...written report (n 1Q29). He r~tlier testified · 

I ' 

that he ·had never received any general orders from higher authority regar~ing 

the treatnent of Alli'ed fl.Y9rs {R 18JO). I 
f 

. ~ 

Sufficiel)cy or Evidences The Court might rtell have concluded that t~e 
\ 

I \ 

flyer was shot during a simulated eaoape planned by tn~ accused and others 
' ' 

order to give tt\e kJlling- a colo~ ot leg..ilit7l ' . 

The findings o! guilty are warranted by\ the evidence. 

no' ~cessive. . · ' 1 
• • • • • ·1· 

· ' Pe'titionsi 1 A Petition for Revi~ was file,d by Lieutenant Colo~"l:r 'William · 
I ' ~ ) • ':t 

Barr.um, Chief Defense Counsel, 24 :fa.rch 1947. A. Petition. l'or c1etnen01 was 
filed by 7'8rgarete HammaM, wife of ao~used, 26 ?hrc.h 1947. . · 

I - I . I I 
Reco111DBndations Th3t t~e findings and sentence be appro'Ved. 

1). smuwm FAY 

NatioDalltya German 

. , t . 

\ 
• I I 

Ages · 

Civilian Statues Skin and Leather llerchanti driver and 
mohiniat with Air Raid Protection 
Police, Offe1'bach, G8rm11ny 

I 

Party Statues None 
\ 

:U.lltary Statues None 

Pleas 

Fi~ingss 

NG Charges l, 2 and 8 

0 ' Charge BJ 
-..NG Charges l and '2 

~· . 

I 

Sentences 5 years, conrneneing 22 !lay l 94S 
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J 

I 

I 

I. 

. , BYidence for Proseoutiona During the · evening ot 22 ;February 194S, two 

pot1cemen bl'OUght a captured America,n flyer to the air ratcl shelter on . 
Bierbrauer Weg, Offenbach, OerJDan¥1 incident ' nwnber 8 (R $71, S74). They in-

. , -
formed the 'guard at the gate that the flyer had to be killed

1-{R S741 S7S·). ~ 

J.coused IW!RC!AllO,, platoon leader ot the extinguUhing platoon stationed at· the 1 ,~ 
sh~l~er, ,appeared from the guard room. The guard gave him the information· : / , . · ~; 

received from the. p;uieeD'lll (R S241 52S, 542). N/JjRGA?lG called tor :icc\l&ed N ¥ 

1 
HIJIIllJm, sergeant or the guard, and engaged 1n a whispering conversation · i.th Ii 
him (R $03, 525). ~HRGANG then called acou~ecj FAY and told him by Whispering ~ 

that tl\e flyer had to be kil~~ (R 525, 588, l867, !868; P-Ele lJS, P• 2). ~ 
PAY said that this was only a snail matter and it would be .. fixed, up right 

away (R 5041 525) •· Tfith a pistol in hand, which he received from one ot the ' . ' . . . . ' ~ pelicamen, accused FAY puehed and drove the flyer in front of him toward the 
I \ . 

atatn:raY which led down in the direction of a bunker (R 5041 $06, $26). 
I ( 

NJJIRGl•NO and the policemen were with FAY (R 588; P-Ex 1)8, p. _4)._ h.t the 

stairway, a shot was heard tollowed by shouts that a flyer was escaping (R So6). . . \ 

4ccu,ed FAY stated in his extrajudioial sworn testimoil,y t~t, tllthough the 

flyer was then surrounded by three or fQ.ur •policemen, the t]3er hit him and 
\ 

started to run, whereupon Fh.Y fired a shot 1rito tho air :inc;t yelled , halt 
. \ 

(R 588J P•Ex 1.38, pp • . 4, 5). Pistol and carbine shots v~re hoard. 'The flyer 
• . . J 

I I l 
was killed near the -aecortdary exit by accused HAMUl.NN (R 500, ;011 527, 18271 · 

I 

P•E>t 126). Policeman· Uichel testified that he did not see the fiyer hit aey-
1 • , • 

one immediate~ prior to the time he began to run (R 1789). / 

Ev,idence tar Defenses , The accused took the stand and testified under 
' ' . I 
•th. Ile testified tmt ·during an evening towmr.d the end of February 1945, 

l 

f I ' \ 

'l'fhile in .the ~rd house at the air raid sholter area on Bierbrauer Tlea, he 
\ 

was awakened either by· NAHRGANG or some other person and told th~t a captured 

f~er had to be shot, (R 1792-1794) • . Upon inquiry as to who 
1
ordered the shoot-. 

ing, he was informed it had been ordered 'b;y accused EICHEL ·lfho was the police . . 
director (R 1794). _ H~ suggested going to the police director whose coJ1!1DBid 

post was in the rea.r of the cdurtyArtl. He walked with the r~or, followed by 

the policemen, toward the stairway leading to the underground bunker. In rront 
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I 

) 

, ... 
. • ~ t •. 

ct thCJ 1stairway he auddenq received a blow on bl1 cheat and .t.ell bac)(wvda. · 
- I I .. • • , ' . , T 

JJa mado a erab and · h3.d a p!stol in ~is ~. He yell1d "atop" ~ t~<j,~ 
• I 

I ' 

shot 1n the 11ir. He r~ after the t\lyer and tell d~ the p~epa. \~ Jfe f~c'1 
' J t • t;'. 

another shot 'in the air and conti.J}ue~ ~~ the stree~. Ho heard t~e ff trza 
' I I • : I 

. shots. mien he reached the s pot wf\ore the fliror lay, he observed Q.e ·~., d~~ 
I ' 

· (R, 179S). ' . 
• \ ' Suti'iciency ot Erldencet . The Court ~ht. well havo concludeci' t~t tho• fl 

. I . ' 1 I 

tlyor was shot during a simulated oscape, plqnned by tho accused and others 1n 
• l 

order, to ~1ve tho killtne ~ color or legality. 
" · · The findings of guilty 3ro W(UTanted by tne e~idence. The~ 1entonce is 

\ 
,not exceSBive.' 

J 

' . I t . 
. . ' . I . 

Petitionss Petitions tor Revie" wo~ filpd by Li.outen31lt Colonol l'lillism 

Berman, Chief DQfense Counsel, 24 ·1broh. l 947 1.lntl by Dr. Max Rau, 
' 

• o.oun2'811 ·l.9 "prU 194.7. No Petitions tor Clemanoy wore tiled. 
• ~ ' I . • 

R.ecoaaencfation1
1 

:rhat the findings and sentonce bp 'approved. ' 
' \ 

~ . -.. I 

llf• GEORG"BEST I 

Hationalitya 

Age a- , J 39 
f 

\ Civili!m Status a Bngineor, MSV, 19.)6 tC? Uay 194S; Reiche 
Security thin Ott'ico, July 19'35 to June _ 
194JJ Higher SS 3nd .Polioe Chia~, Frnnce, 

' 
P·1rty St:ltus I 

I 
/ 

I HUita.17 Status& ,.. 

.. 
Plaas 

I 
I ' I 

Findings a 

Sentences 

I 

Octoboi:_ 194) to Novombor 1744; Higher S.S 
nnd Polico Chief, Rheill-,1estm rk Aroa , 
Docombor 1944 to ?Lly 194S ' 

N:izi part,c, . t 1~u~et 1932 to 8' Hay 194$ 
\ 

Mrljor 311d Conmnnding Of.£~cer ot iiahrwolt .schopl 
for -;r.,hrkrois XI~;. ,~u~~ine SS' (Unjor; 1 June 
1931 to ·8 ~by 1945) 1 '3.iffan SS 1(lhjor1 S Decombor 
1944 to 8 ;&ay 1,945 ) - . 
NG •Ch3rges l, 2 and 9 '. 
G Chargos 11 2 and 9 

lS yefu.s, commencing 8 V.ay 194.5 

Evidence for Prosecutions ,~ccused B~T was a roombor of tho SS (R 239, 
I 

606, 105~; P-Ex 46). •·The acbusod ms i n ch:irge of the ifohrwolf s cho0l for 

rtohrkrois XII (R 606). J,.bout 15 Maroh 1945, one . Buhl mann, 'ln instructor in 

' . 
4S 

' 



/ 

the We!lr·.volf school :it W:illr3bcnstoin wns 
I I l 

of the school, to kill a captured J.morican tlyor (R 605, 607
1 

990). 008:J 
I . 

{pve this or~er in confonnity with :m order prav·1ously 1 roooi~d J'r<>111 t~1e, 

·accusod to tho af fect that S'i R:'OP had ordored tho flyer shbf; (R 6l.7; 9881 ~69J 
. I .- • 

P-Ex 142A). Because of intorfer once by civili~ns, t~o order l'mS not OtlJ'l"iad 

out 'llld the flyer was t.iken to Idstein (R .6071 ~91) . L:iter, 01) 17 Jltµ-oh 1945'1 · 
I • . 

BE.ST told GOSS that STROOP vr.is qui te :incry over tho failu~ to dtUJF7f out tho 
\ ' ' I ' 

ordor,and advised ~ to keep Buhltn11nil out o.r si~ht sho1lld STROOP "'ppoar 
\ ' • I ' 

·'(n 609, 1001; ld6J). About 18 J.ID.rch 19h5, GOOS ordorod, accusod. uzc}{Ef,y to . 

shoot a capt~red 1~moric·1n flyer, indident !lumber 9 (R 1002
1 

1004). ThoreJipon 
' . . 

' · :iccuscd r1CHEL! executed tho order and m1de a writton report (R, 1005). The . , 

r~port was transmitted to accused !3~T for STROOP (R .l d05, 61'7; P-Ex 1424). 
. \ 

The ordor to kill the flyer carried out by accused ?rfCHELY ms given ii1 accord-
• I 

t 

, anco with :m ordof previously tr:msmittod .by this nccusodi that J,Uied flyors 
' I , 

woro ·to 1\e shot. BEST 1passod on tho ordor in conformity with nn 
1 
order .:from 

STROOP {R616; P-Ei 141A). 
\ I I I 

i rqpliod th!lt ho directed the s hooting sololy bocauso 

. ' ~ 
In his testimony on tho st'lntl, GOSS etrqn~ 

. 
had r eceived dire ct fro..rn STROOP (R lOOS, 1006~. 

Evidence for Defenses Tho 1ccused to9k the s t md apd t estifie,d under 

oath. His testimony v1:1s substhntially siiuil 1r to tho evidence introduoo'd by . 
, I ~ 

tho prosocution. lie tostifiod t)ut ho w1s a~si;:nod to ' tho Higher SS :ind Police 
... I I . ,, , 

I • 

Loadqr, !lhoin-.iostm:rrk :irea , .as commanding officer of the 1/ehrwolf school for 

.iohr~oie br in ~~ember 1944 .. {~ l ;J5J), On 1) :!•rch 1945; pereoMol in h;e 

I o!t:i ce informed . him that accused GOSS had oallod and l o.ft<\ l"!lcssagc that ho had 

a f~or i_r. 110.llr:lbunetein and requested ordors trorn STROOP rcgardiny, tho flyer 
• • I • I 

(R 1061). The J CCUSOd r eported th.is m1tter to STR~OP, ,who ordered tho flyer t6 

. bo shot (R 106~). L3ter th~t day tho ~coused mot accused onc;s, ::ind f'f Ve him 
I 

t !10. ordor (R 1062). Still lntor, but prior to inoidcnt numbor 9
1 

GOSS rop•Jrtdd 
I 

to tht'! 'lccusod tha t thil order \TlS not. carried out duo to ~torfcrenco by . 

civilians. The accused so inf ormad STROOP l7ho w::is irrit:i.tod hbout th'o failure 

to carry out the order. · On 1·7 ~brch 1945, the ~ccusod infor mod OC\SS :ls to 
I ' . 

STROOP•s r eaction to t ho f1ihre to c:irry out· t he. ordor (R 1063). , 
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Tha !lccnsdd f'urth:?r testified that he know nothing about the murder ot 
I • 

tho American flyer-, which occurred on 16 lbrcli 194$, incidon~ number ?
1 

and 
\ . I 

denied ~hat ha had anything to do with tho ihoident betora the shoot~g (R 1063) • 
. 

Ho porsoiully nevor g:'lve an ordor to kill ltiy prisoner of war but ·nnreJ.7 don- ·t 
\ I 

veyod the ono ~der from STROOP .to G<SS (R 1~4) . · Ho ctoniod th1t ho eyor 
I • 

conspired with any of the othir ,accused to commit ~iol1tions / at the µiws or . 
• f ) • 

war (R 1066). Ho specifically den~d 81\Y guilt undor charr.e 9 (R l~). 

I 

j y 

~ I 1 I • I .J 

Suffioiency ,of Evidences There is considarable evido~ce as to accused 
J 

• 
BEST 's no,ni>orship i.n tho SS and as to his boing implicated· in -iqc~ent nµmber 9. 

Tho- ovidonco ~s· to 1tho accused's r.uil~ under oharp,os l :md. 9 is clo:ir. Tho 

· a ccused f;iilcd to establ ish th1t :10 acted ,under immed~1te c0mpulsipn as nn 
I 

incident of superior orders to :i l'latori.'11 doare'a, thus failing to moot t ho 
/ . ' . 

I 
burdo.5 10! proof require~ by pertinent ~uthoritios disc:.isscd itl Soetion VI, post. 

• I 

/ 
T.he findings of guilty '1ro mirrantod by tho ovidon~e . Tho ·SOntonco is 

not oxcessivo. 
. \ 

Petitions a 
I 

Petitions for !loviow woro fil1Jd by Lic~tonnnt \Colonol \7illianl 
. 

Borman, Chief Oof nso · Counsol and ilr. Bucr q;or; Germ.1.n dofouse oouiisol, 24' Mvo_!l ~I 

1 I / · 1947. Uo Po:titions for Clemency narc filod . 

~ 

Recomioond. \tions That tho findings and sent onco bo '.lpproved. 

1:5. ERiIDl GOOS 

Nation.:ility s 

4' .. p,e I 
) I 

Civilian Statuss 

, Party, St1tus1 

, :tilit.nl"J Status1 

Plaas 

Findings r 

, . Sontonce s 

I 
I 

I I 

German 

Economist1 adjut~nt to G~ulcitor 
Sprongor, Frankfurt a/m, from lS 
S,optombor to December 19u2 

N'.lzi p!lrty 1 1932 to i.by 1945 

First Lioutoront 1 \1!lf fan SS from 
I 

/,ugust 1944, · '.lnd dir ector of ':'/ohr.iolf , , I 
school :it :vallrnbonstoin, Ger nney, 
Cav. SS (Sergo!mt); 1938 to : iay 1945 

NG Charcos 1, 2- and 9 
I 

G Char~es 11 2 .ind 9 

TJ.:nth by hanging 
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/ ... 
Evidonco for Prosecutions Accused OQ9S was a member ot the SS (~ 239~ 

' 60S, 606, 962; P-Ex 47). The accused 1r.1S diroctor or tho ~Tehrt1olt achoo~ !-9 
I 

!fallrabonstein, Garnnny (R 60_}). J.bout. lS !hrch 194$, Buhlr.wm, ~ ~s~i-u,,ior 
• 

in tho school, brour,ht in a c:ipturcd flyor (R 60S, 606). ' The accused caµa.d 

accusod n~T for instructions ror,1rdin1J the f lyor• !'JEST inqu!rod ~f ac~usod 

ST!lOOP concorning such instructions .lncl tno l~tter ordorod the .tly3l' to bo . ' - , 

~hot. Bl3ST relayed th3 ordor to the 'lccused (R 617; P-Ex 1421.), That ovoning 

tho accused ordered Buhlm.~nn to kill ·tho f~r (R 607). a~C4use • of intorforence 
• I 

°By civilians, the order . was not c'lrriod <?ut (R 990, 991). 1 Tho flyer rras than 
I ' 

takan to Idstein {R 607). 

I.bout 18 ~rch 1945~ I 'lCCUSod ?UCHELY captured :in .\morican flyer :Uld 
' . 

brour)lt him to the school in rrallr.lbonstein, incident numbor 9 (R 607 I 608, 

618; P-Ex 143, pp. 21 J). That evening ~ gave MICHfil,Y ll1l ordor to t:ikq 

tho flyer to Idstoin and shoot him on the w:iy • . ~CHELY left lYith the fly&r 
I I 

and returnQd l.3tor to report tho accomplishnnnt of the mission (R\ 608, 616, 
I ' . I . ( 

618; P-ExA ~' Jt31 pp. 4, 5). GOOS g~vo t .his order to ;rrcHELY in conformity 
' , 

with :m order previously recoivod from .:icous~ BFST to tho affect that 4lliea 

flyors VtOro to be killed. BEST r ocoivod .:i liko order from STRooP (R 616, 

618; P-Exs 1414, 14J, p. 6). 'GQSS ordorod t3uhl~1nn ~nd four othors to take tho 

body to tho .comet ary (R 608). Tho body \7.lS identified ns th.:it of an /.marican, , ' 

Jir.md.e ' R• Heathm.:in (R 618; P-Ex 143, p. S). 

Evidence for Detenao1 Tho accused took tho stand :ind t estified undor 

oath. Ho tostified itiat in February 1945, at a cont~ronco hold in ~liosb.:idon, 

~GOUAod STROOP told him that C3pturcd Allied flyors wero to1 bo shot (R 98$). 
I f 

~ J.ftor he :.i~ sumod pharge of the school, ha becsme f~mili.:ir with Borm:uui•r ord9r; 

as TtOll 'lS Ooebbol's propaganda roJ.,! tiing to ' tlyors (R 986). 
I 

' J.bollt 15 i.brch l94S on his ordor, Buhlmllnn brought :.i flyer to the school . 

IA 906, 987). The ~caused called BEST, tor instructions r og3rding the fl1or. 

Tlut evaning BEST ordorod the .accused to shoot tho flyer. Tho order was 
\ . 

transmitted by :SEST from 'accused STRt))p (R 909}. They both ngrood upon 

Buh1mann as the person to c~rry out the order. ~S then roturned to TTllll' 
rabonstein nnd ordered Buhlr.unn to shoot , the .flybl'. L3ter Buhlm.'Ulll reported 
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\. 

.\ that he h:id f a iled to ciirry it out due to inte~feronce .by civilians (R 990, ' . 
J • 

991). Tho flyer "3S t aken to Idstein (R 991). 

On l q .:-irch 1945, accused · :Ic~LY b~ought :inothor captured flyer to the 

school on orders from the a ccused (R loot;'lOOJ). Th~t evening he directed , 

I ?fICHELY to ~ .1kc the flye~ to Idstein and shoot hiin on the way (R 1004). 
I ' · I 

HICHELY loft with the flyor and later returned and r eported tho execution o~ 
I I 

tho order. ..ccused directed :!ICHELY to mJ.ko out .:i r eport which w;:is s ent to 
I . 

, 

STROOP threueh ~F.sT. The fl:ror wRs' s}}ot on the direct 6rdor previously .. 

rocoiv~d by the accused from STROOP (R 1005; 1006). Tho accused denied t h'\t 

ho conspiroQ with ::my of tho other accused to commit violntionc of t~e lnws . 
I 

\ 

of lm" (R 1075, 1076). 
.. 

Sutficiency of Evidence: There is conslderabla evidence ~s to ~ccused 

GOSS' membership in the SS :md '.ls ' to his ·being implic.:ited in incident number 

9. Conc~rning incident numbor 9, ther e f(as no superior prosent. r oquiring-him 

to issue tho order to kill the .flyor. ~ f ew d5.ys before ti1e .:icc~sed Jad 

obvious~ not considered the gon~r:.11 order to kill flyers too bindi1}e or he . ' 
\ . 

would not h~vo in~uired ~s to STROOP•s wishes, 1L sp~~ific order was received 
I I I 

in the f or.mor c~se directing tho killing of tho flyer, ibut no punisnmont wns 

imposed for fni~ure to carry it out. In tho incident a t h'llld no inquir)r 

vms m'lde· of :my superior. It i s apparent th-it it w:is ST~'10P 1 s desire that , 

r, :ill captured .flyers ba killed but it nl~o :ippoars th1t the nccuscd' s desire 
I 

to pl o.'lso ST;?OOP vn.s stron~1Jr th·m other considor .'lti ons :ind had t hat not been 

true n oot hQd of .:ivoidinr, directinc t he killinJ of the flyer oir,ht ..... woU Juve' 
I 

bmm duv1sed. Thus the accused f a iled t o o st1olish +h~t ho nctod under im-
1 ' I 'f 

modi~to compulsion and f.:iilod to meat tho burden of proof.as to superior orders 

required by pertinent ~uthiritie s discussed in Section VI, post. / 
I \ I 

The f indinr,s of guilty are Wllrr:inted by the evidence . The sentonco is 
I 

not cxcess iv.e. 

Petitionsi P'3titions for noview Y1er e filed by Lieutcmnt Colonel William 

Bcrmnn, Chior Defenso Counsel, :1nd Dr. Buereer, Ger m.1n def:msa counsel, 
~ \ 

24 :hrch 1947; Dr. Tr ost, ~ German l wtyer,. 23 Juiy 1947; ~nd by :iccusod
1 

23 

' - Juno 1947. Throe Petitions f or Clemency were filed by Irmp,.:ird Goss, wife of 
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I I 

I' 

' I . 
. .,. 

accused, 10 June 1947, 7 July 1947, and l AUttUst 1947; and one by Rudolf 
• I ' 

'Volte :ind ten other former officers who served with him in tho saroo ·regiment, 

.. 
undated. , 

I 
Reconudld:itions That tho findings and a entonce be approved. 

' 1.6. nEnmICH :L'.TTHL'Jl lllCHELY 

N~tioQalitya 

heoa 

Civili.nn Statuss 
I 

Party St.:ituss 

,. 

Ploa s 

Finding:1s . \ 

Sentences 

EvidcncO"for Prosecutions 

33 

School to.:ioher 

Hitlo~ Youth. (~eohnical Sergennt) ' U..~y 
1944 to tlovoni>er 1944 

Tfaffon SS (Priv:lto) instruotpr at ~7phrwol!' 
school, ·.t:illr~bons~ein, Gcr-.u:m!"• :T:iffenl SS, 
(Priv!l.to) Uovombor 1944 to :.fay 1945 

HG qtiarges 1, 2 and 9 

a Charges 2 :ind 9; 
NO ciu,ge l ' 

Death by ha
1

nBing 

;I • • 

. ' ' I 
'I 

t.ccused UICHELY W'.ls 1. member of the SS 1· 

(R 1030, 1032; P-Ex 46), ,On 18 ibrc~ 1945, tQo accused bre>\lght a captured 
\ I . , 

J.Jnorican flyer to the '.iehrwolf school ,in 11:illr:1benste1n,, Gnnnuny, incident 
I 

number 9 (R 607, q08, 6lq~ 618; P-Exs 1411~, 143, PP• 2, 3). That ovoning po · · 
I 

r eceived an order from :iccused Gl6S to t~ke t hq flyer to Idstoin i nd shoot 
• . ' / 1, 

I • 

him on tho \QY (R 616, 618; P-Exs lhll~, 143, PP• 4, 5). He .loft the school 

on foqt with the flyer in tho direction or I dstain. Ho directed t\'le f'lyor I on 
\ . • I A 

a little road off tho hi ghway and fired sevor'll ,shots, killing him. Ho· retur1ia"' . 
• I 

and repdrted the execution- of the order to GOSS. Ho ~opt !lnd woro the flyer 's 
I 

' br'\oclot which boro the n~me of Jinmio R. Ho:ithmn (R 616, 618;· P-Exs l..41A, 
- ' ' I I 

143, pp- 4, 5). The flyer vr.is buried i n the comotery at :v.lllrabenstcin 

(n 6~8; P-Ex 143, P• 7). 

Evidence for Defenses ' Tho accused toolc the st.:\nd Md t estified undor 
' 

oath. He tostlried he w:is ::m instructor in the Wohr wolf school, whj.oh 'mis 

under t ho oonun:md of 'locascd GOOS (R 1032). On 18 :brch 1945, upon GOSS•/ order, 
/ 

1
1 ho brouP,ht in ~ o'lptured :.m3rio1.n flyer (R 1034, 1036). That evening Ga>S 

so 



I .. 

I 

/ 

I • 

dir3ctod him to t:lke tile fiyer to Idatoin and, ahoot him on the way (it 10.3~ ) • 
.. 

He oY.ccutod the order :ud reported the s:une to ~. Ho ~her testified 
.. 

t h:it ho kept the flyor•s bracelet (R 1038). Subsequently, he n~o a uritton 
. \ 

report of the incident, which report wna sent to Wicabadon (R 1038). He 
\ 

testified that f~iluro on his p'll't to obey the ordo~ would have meant deo.th 

(R 1042). 
I 

Sufficiency or Evidences Thero is considor~olo evidence as to acoused 

ilICllEUrs oomborship iii tho SS ~d as to his boine implic~ted in incident 
\ 

numeor 9. Tho accused wo.s not required to nor did ho kill the flyer in the 
I 

prosonco of a su~rior. Tho Court might V1oll h-ivo conclud~d that the accusec:r-

took· a consentinp, p:u-t in the incident :ind th"lt hia desire to C<>:-opc}ato 
I 

with "llld p~oaso his superior uas stronr;or th~ othor considerations; tlut 

-ho did not act under immedi:ltc compulsion; :ind that he ! -iilod to meet tho 
/ 

burden of proof required by pertinent authorities discussed in'Soction VI, 
I 

post. 

The findinr,s of cruilty ar~ warranted by the ovidoncc. The sentonco is I 

' not oxco~sivo. 
. 

Potition1u Petitions for Reviow waro filed by Dr. Ducrr,cr, Gor!TL:.lil defense - ( ' 

counsel, nnd Liouten'lnt Co1dn~1 l7i1li3m Bor~n, Chief Defense Counsel, · 24 

l!l\rch 1947. Petitions for Clomcnoy wore filod by :Lr.n:i ~ .'.chcly, motho'r of ( 

accu~od, 6 !.h y 1947; 1 Nikolaus Hicll1 12 and 25 :hy 1941; liilhclm Eberle, ,, 

12 ~.pril 1947; Police Kommissar of Dudwcilor1 10 ;.pril 1947; P:irson Bersch, 

29 July 1947; and Catholic Pastorship Rolchingon - H:unroilor, 15 July 1947. 
' 

Rocomr.tlnd.1tiop: Th:1t the ,findinp,s a rrl se ntence be approved. 

17. 
) 

LEOU:LRD BR:.NNER 
I 

~ho 'lccusod dscaped from confincr.lSmt prior to beinp, served uith 

charr,os (R 19, 20). In cc:nf~rrnity. with Section 5-327. 7 1 Titlo $, 11Lc~~l 
I . 

:md Pon:\l J.dministr·1tioh", of 11!illit.Jry Oov~rmoont Ro~l:itionst~, published 

by Ho&dqu~rtcrs, . United St'ltos Forces, Suropc3n Tho~ter,, JO Uovomber 1945, 

his trinl in :lbsontia ,·ms cot:ironsod1 but no attempts troro rude to m:ikc an; 

findinr,s or to ir.tt;>oso -iny scnt~nco 38 to tho accused. The accused rr.:i.s the 

Sl 



, 

I ' 

' /' 

crinin:ll. seorat'lrY in thG Gestapo office loc~tod in Giessen, Ger~. In 
I • 

his oxtr.1judicial Sflorn tostimony1 tho accused nd:utted th:it on 3 Octobor 
/ . 

19441 ho klllod :.i c:.ipt~;ed Ji.mriC3ll rlyer in Philosophon ,.Forest on tho or~or 

of his suporior Krimin:u-Jbt liint~or1 iilcidant mmber .3 (R 269'; P-~ 58A). 
" 

18. JULIUS L'~.K 
... " 

Nntionnlitya Go:rlll!ln 

i~G<U 
\ S9 

\ 
Civili~n Statuss R:dlrood Inspector; ?olico Diroctor, 

Protectivo P6lica , Oicsson, Gcrll\'.lny1 
11 J:mu'lry 1944 to ~fay 1945 

P:irty St:.itusa Nazi party, 1925 to ;my 1945. 

!filit~ St:.itusa .~ll~omcino SS ( Colonul) 1926 to 
U:\y 1945 • , . 

' 

Plona HG Ch:irgos 11 2 ~nd 3 \ I 

Findings a G CharP,os 1 111d 2 / 
tlG Charge 3 

Sentence a I J yD:.irs, cor:u: •. :mcing 6 Ut\)r 1945 I 

I 

Evidonco for Prosecutions ·Tho accused l'l"l:J n colonol in the lt.llgor.eine 

SS nnd Polica Director, Giessan, Gorm.'.ley {H 23/', 8701 903; P-mx 49). In 

1 ,·~u,.,ist or' Soptomb.er ~9441 ho rocoivcd throe orders rcg"\rding tho .troh.~r.nnt 

ot ca~urod enem;r .flyers. one order yr.is rocciv:od fro1a !~C'.lsod STR.OOP and 

Gauleit~r Spren~er to tho e!foct th:.it the polico wor o to turn over cnptur~d 
\ . 

flyors to tho Gestapo. The socpnd ordor W\'.ls rocoivod from STROOP to tho offdct . 
th~t CJptur3d enc~ r~ors woro to be shot. Tho third ordor nas r eceived 

rrom tho com.•1tmding otficor of the Security Police .. md 'W<lS to tho eff oct t j.at 

captured onor.v .flyers lvould be turned over to the Gostnpo. Thoso orders wor o 

all m'lrkad 11Socrot" :md wer e to be destroyed upon .:iclmawladeo11ont.. On nbout 

.3 October 1944, iu thp vicinity of Giessen, Oorm:my 1 the :iccused, in conf omity 
I 

with tho above mcntionod orders, deiivorod a c:lptured '"moric.m flyer to the . . . 
Oosto.po vri.th tho b ... li·..:!' th•t he would be kuled W1der the . ardor issued by 

:iccused S'l'ROOP. 
. 

Thi:i fly~r W'!S r eported to h:wo been killod (R 2661 267, 

269J P-E"xs 56:.., 511 pp. 21 51 5BL.). 

!fidence for Dofcnsos r~o ~ccuscd took the s t:ind 111d t estified under 
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I 
oath. !!o 1clmitted r eceiving the tilr~o orders concerning the illogal treatment 

I 
of Allied f lyers (R 675, 38J, 884, 907). He deniad ev~r p..'.lssing these orders 

I 

t':> ilia subordinates or ordoring t hau to mistreat or shoot capturod •1'.llied 
\ 

.t;l~rors or p risoners of war (a 890). He further t estified t !iat his stater:'lc· ts 

in his, extr sjudicial sworn t esti1nony reeardi1v~ his !cnoltl'OcllJO iihrit the flYftr 

\70\lld ba shot w~ro made und~ duress and were no~ true (R 267, !391·89JJ 

P-Blc 57, p . ) ) • The a cdused contended t hat ho Yms abused by unnauod CIC 

invosti~ators during an interrog:iti:m in Camp Ho. 5, :httcrnberg, Gerix.iny, 

in August 194;), :md again by a CIC inv'1st.ig.ltor in Giess~m, C.i0r m.::L'17/ in early 
\ . 

July 1946 (R 379-631, J04, 335). No atte~11pt to test the truth of those . , 

assert ions witfl t-oe testimon.Y of other \'lUnesscs •;ns :ode. ?he .lccused nlso 

. 
(lontendod he uas pr essed :i.gal.nst :i ·:mll md t 0l rl not to lio during an intorro-

1 
'\ 

gation in :iiesb1den, Germ.:my, in August 1945> b~ .. :i w~r crimes investlgator, , 

... 
~Sr. Zinn (R ~4,. . 925). This was conceded on tho st:in<l by :rr. Coates, rrar 

Dopurtroont clvili.ln w.ir crim(;:s a:nployoo who ·.ms present :icting as an intor

!>r etor (R 967). ;1owo-v~r, it appears th-it :rr. Zinn, t h·J invostieator ·in the 

\Tiosbadon int orrogation, expr essed no gonoral throats and merely admonished 
' I \ 

( ' 
tho accused not to lio (R 967-930) • . ·:a1en ~. Zinn pross'3d tho a ccused against . . 
th'3 W-9.ll · rr. Coates S.3.icl t o 3. zi.iin, "Joo, come b...ick. Don 't do a thing l ike 

t his . ·re don't t ::>uch prisoners" (R 970). 
/ 

Suf'fici0?1c·• of Evi<lence: There is considor:1b1o evidonco .:ls to :J.ccusod 

USSAK' s '.llenb-:rsi1ip in the SS ·rnu as to ~i3 bolug inplic:it cd 111 the corr~:ion 
\ , . 

pl!ll\ :i.nd dosian to V .i.Ol l t 'J t i.13 lav:s Of W'.\r • :~lil:J th:J t :;nti:.!:>ny t ;i:{•1n in 

Giasson m.s l!ltrod'..lccd, i t. w:is duplic.:it~c.l in ll\Jst in rtinont r espects by tho 

·.riasb.ldon extr.ljudici,il sworn t estimony. Alt11n-'gh t ho 'lcti':>n of tho invosti-

• I 

iptor :!t ii e sbaden is to bo f rowned upon, t :1e Conrt ;night uell have concl·.idod 
I 

t h.Lt it 1r1s not such as to ~1Ut the :>..ccusod in f -:: ·.ir or peysic:il violoncu, 

particul.irl y in view of tha i m:oodi:lt a ...tdmonit.i:>11 ')f :fr. Zinn b.y J·lr. Coates 

in tl10 pr .JS"lnco oJ: t h'3 acr.usod, clnd t !1at it was n:)t shown t het t :1e accused 

".lo i.1 suc:1 a stato of £3:.lr ~s rrl.g:1t induce hir.i tv st .Lt,, ll!1truths. 

Tho fincb.n~s of gu::.lt:r ·..t r 1' w1rr:i.ntod b:,- t h.J ovidanc'l . Tho sont onco is 

not exce ssive. 
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/ I 

. 
Petitionss A Petition tor Review \las filed by Li~utonant 'Colonel William 

:1ernnn, Chi ef Defense Connsel; 24 l:!.:u'ch 1947. i10 Pet::tiono for Clenitncy rare . \ 

filed. 
' 

Recommendatiolll Th~t t he findings .md sentence bo approved. 

19, FRITZ GIRK! 

.. 

Nationalitys 
I 

Civilian Statuss 

Party Statusa 
. 

W.litary Statusa 

Pleas -

Findings a 

Sentences 
' 

German 

35 

Lavf1Jer;· Gestapo, . l December 1940 to 
M1~T 1945; • Cl\ie!' of Gestapo office, 
B'Jrishoi r.i, 90~11µny, 1944 to 194.5' 

Nazi party 1 ~ay :!.937 to May 1945 
. 

SS Major; Sk (Sta.ff Scr·goant) l May 
1933 to 1937 

, NG Charges l, 21 6 and io 
I 

G Charge$ 11 2, 6 ::md 10 . 

De'lth by hanging \. 

\ 
' , 

Evidonce for Prosecutions Accused GIRKB, was a member of the SS (R 336, 

12J2, 1446) and 3. member or the Qostapo (R 163, 239, 326, l.446; P-Ex, so)', 
\. ' 

Ho was chiof of the Gestapo office located in Benshai!Jl, Germany (R 326, 350)~ 

This of fico was originalry lQc~ted in Darmstadt. hfter the office was bombed • \,. I 
~ ' • I X 

out in Saptcmb'Jr 1944, it was moved to Bensheim (R .J35 336). In August ·or 
I 

Sept emb'Or 1944, ho r eceived sn order marked "Top Secret" .from the Reichs 

Head Security Office directing the police to shoot c~ptured Allied flyers. 
I . 

Ho made knovm the contents of this order to the1 men under his command. (R, 102; 

P-Ex 29A). This secret stdt e order was then entered ui a speci~l book kept 

tor th.'.lt purpose (R 318~ 319): He .also lo'lc~ of tho two orders issued hf 
Himmler, the noninterference or der ~nd t he, order t~:it tho policb would turn 

i . 
ovor captured flyers to the Gestapo to bP. , shot (R 181; P-Ex 34A, PP• ~, 4). 

On two QCcasions, 1$ February 1945 3nd 24 M~rqh 1945, incidents numbers 

~and 101 respectivoly,. the 3ccused guv~ orders to ~ccused HELLENBROICH, 
• 

STATT~!ANN, ·and RAAF, Gestapo 'lgents under his comm:md, to s:1oot captured 
./ 

flyers (R 387; P•Ex 107A). On 15 Fobru~ 1945, the accus~d ordered HELLE?~-. ' . 
BROICH, STATTMANN, an:d RAAF to kill a c3pturod American f l yor. Acting in . 

conformity with directions by tho accusod, accused ST/ST:~NN and Rh.AF walked 
\ 
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I J 

• ' I the flyer to the woods outside the village ot Bensheim where STATTUl.NH ld.:.led -· , ' .. . 
him w1. th his pistol{ The f~r ns buried in the cemetort in Bensheim 

I I 

(R 3741 380; P-Exs 10).'., PP• 2, '31• 104h). Thft body was_disinte~ed IOl1 2 ,·~ril 
. I 

1945 and identified as that of an '4meriC3Jl1 Ray F. Hermann (R JS8, J6JJ P..Exs 
I I \ ' 

73,, 90, pp~ ll, 12). 

Similar~, on 24 ltlrch 194S, he ordered accused HELLENBROICH to ha~ 
• I , • 

accused STkTT:i/~ and f.U ...... F ki:ll t"I° CApturod i.?'lerioarr soldiers then in tba 
. • ' • ' .!. 

Gestapo headquarters in Benshein. HELLENBROlCH rel.3yed the order to STJ .. TTHIJIN . . . 

and RJJ.F, who thereupon killed ...the two, prisoners of war in the gardon in the 
I 

I \ • 

rear of the Gestapo building. Upon ~mROICH' s order, th& victims were 

' buried in the garden by STl.TTUIJnr and Rl.i,F.. On 27 artd 28 ?larch 1945, the ' ~ . , \ 

bodies were .disinterred and identified as those ot J.mericans, Lieutenant 
I . 

Willian H. Forman and Pfc. Robert T. ?lcDonild (R 350, 374, 382, JOJ; P-Exs 
' . . . 

131 P- 26, 1031., 1051., 1061., 11• 1). The identifications wore rode fror.i the 
I 

\ / . 
pay boolts and othar papors found on tho bodies ~r the victir.ls (R J.69; P-Exs 

• t 

94-98). ' / 
I 

Evidence for Defen~es Tne accused took the stand 'and testified under 
. ' . / 

oath. He t estified thqt he became the chief of the Go-stapo in Dal1mstadt 

on 2 June 1944, with the rank of SS nnjor (R 1448) . .. He' admitted thnt he 
' ' . 

issuod an order to. HELLENBROICH in the middle of Febru:irJ 1945~ to shoot a 

captured J..rerican flyer. He issued the drder pursuant to a shqoting order 
' 

previously received by him from accused TRUi.f?ALER, his· superior. The shootine 
/ 

· order TJUS confirraed during a telephone conversation which the accused had with 
( 

T.\ID1.G!LER i.J:Jmediate~ prior to the issuance . o.£ the order in que,tidn to HELLEN-

' BROICH (I.t 14491 14SO). He also _admitted t hat on 24 lbrch 1945 he gave 

HELLENBROI'CH an ordor to shoot· two capturod .~?ileri~n flyers llho wor'c then in 
' 

tho Gestapo hoadquartcrs. in Bonsheim (R 1454, 1455). Ho htor recoivod a 
I 

r eport th:it the mission had been acco'mplished and that tho flyers wore buried 

in the garden~ He £urther t estified th3t failure upon his p~rt to carry out 

these ardors ,.,ould havo ooant death (R 14'6). 
. I 

I 

Sufficiency of Evidences Ther e is cons iderable evidence as to accused 

QIRKSI s 1mr.iborship in the SS .:md Ges tapo and as to his be ing kip1icated in 

SS 



\ ~ , . 
, ' . 

incidontsnumbora· 6 and 10. 19 1UPe1."i~1

'•1 prdeent N!IU'1:in8 tho ncou1ed to . .. 
i 

. issue tho ~dora . ... They ~e mr,q ¥sued ~ conf~~t! ,_with ,ganes'nl ~t~~- ./ 

tiona ot a. suporior ,a:attonG<l 11t a ~iatant point • . Thus, ~ oOurt mig~t "6u ~ , ~ , 
havo concluded th:lt the accused'• dest;e)to co-operat\1 wit~ and pl8aeo · · * 

\ ' • I \ • I 

suj>oricra 1~a stranger t~ otho~ considorations; th:>.t ho did noi act und8r I . --7-

~dio.to coq>ulalon; 'and th3t wit" rof'&rd td s\11'er1or Ordere ho,, failed to 
I • \' ' ) \• -, • I • 

. mee~ the. b\n'~an ot 
0

p1"09t roquire~ b,1 port~n~ author1tio's ~iacussed in ,.otian 
.. , I I 

VI, poave , . 
1 

• / • · 1 

Tho finding& or BU\ lty :ire •anted bf tho !widGnco• 
... \ 

. "'·' · not oxcosa~va. I I 

• ,. , • I• ( 

Pet'itionss " Petition tor Revie~ lr.18 tiled by Lioutanant Colonel Wi lllam 
I ' 

' Bormtm, Chiot Delonse l Counsel, 24 liar.ch 1947. Petitions tor Clemency wore 
f 

tiled by ~1 Girke·, wif,e ot accused, 24 ~~ 1947J tho aCCUfl&d, 23 ,·~pril 
1947, and 2 J~ i947J and Rudt Gabelmnn, ~einrich Gnbolmnn and Uartha 

I f t I 

I - - • 

Gclbrioh, 23, 24 and 29 July 1947. · / 
I • I I 

Recomnmcbtions .'l'nnt tho findines a nd sentence bo approved. 

• ' I 

20. Hli:IllZ 1HELLENBROICH 

Nation:ilitys German 

Jl 
I 

Civlli:m Statuss L'.lwyer; Crimin'll Police (.Crir:rl:ml 
Commissar) 15 ;.pril 1932 to J:mu1cy 
1935; Gestapo (SS ?hjor) J~mtUcy 
1935 to :by 1945; ,~ssist'ln't CoT!lTiWlder 
of ~ho Oeet~po ho~dqu:u-tcrs,~Dcn~hoiJ!l, 
• Gerl'\ 'ln.Y • 

\ 

. Party Statusa 

· Military •Status c 

Plea s 

Findin~ss 

Sentortcos 

' . 
Nazi party, 1 ?fay l9JJ t o Jtay '194S 

SS Major 

HG , Charp,os 11 21 6 and 10 

G Charges 1, 2, 6 ~nd 10 
I 

Death by hanging . 

... 

\ 

' 

) Evidcmco for Prosocutions i.ocused HBLLBNBROICH lmS a mni>Gr ot the Ss 
' I 

1
, (R 2)9, 336, 12)2, 1360, 226Jr P-Ex Sl) and ~ rool!lbcr or the' Gestapo (R ,~39, 

I 

336, 1360; ~-Ex 51). Ho r::is second in 'cOIJl:Wld in the 1Gostapo b,oadquart~ . . 
.1n Bonshoin, Oormany, :md a principal assistant to tho ohiot of that h 

\ 

•r 'I!~ . . , . • n'· ~ .. ,~ - - .. . .. ,, , 
. ' 

·• ''".ur- - · · 
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" 

, 

headquarters, ~ccusod GIRKB (R 326). Following 1943~ various orders were 

iosuod by higher party and pplice authori t~es directing various typos ot 

illegal troatr·icnt of captured flyers. ~ 'virtue ot theso orders a plan was 
. . . 

oroo.ted to violato the Genova Convent·ion relating to the treatment of prisoners 
• , t ~ 

ot war. (R 104; P-Ex· 3~, P• S). On two OOCAsions tho accused 0rdored accused 

STJ.TT!f/Jm and RJJ,.F, Gestapo ap,ents under his ~oCIDland, to shoot captured J,n

orican tlyors. · 

· Ql' 15 February 194.S, tho aocusod ori:Iorod STJ .. TTW .. NN and RJJ.F to ·kill an 
I , ' 

/J?lOrioan flyor then in tho Gestapo headqu3rtors in Bonshein, in~ipent ~urJbor· 6. 
, 

This w:is in -cont9rrrl.ty u:fi,th a specific- ordor hQ htld roceivod fron accused 

GIRKB.· J.fter ~ha f]¥,cr T~S killed, S'li.TT~.tm and re11.F r eported the exoout.ion 
I 

or the order to tho accusod. The accused ordor~d tho body to be bur1od. It 
\ -was burieq in the comotory in Bensheim (R 3741 380; P-Exs 1031.•1 , PP• 2,· 31 

I , 

l l~). 
. I ' 

On 24 IJaroh 19~; in conformity with orders roceived from accused' GI.tKE, 
\ 

the o.ccused ordered accused STATT}!AlfN and ru.:J to kiln. t\T(> i .. morican prisoners 
' . . l 

ot ~· who \'1ere then in the Gestapo heo.dquartera in Beneho~ . incident numbor > 

'\' t . . ~ I 

~o. In conformity with the order, STJ~TTMhNN and RJJJ took· both prisoners of . ' \ ' ~ , . 
war to the garden in tho rear of tho Oestapo1building and shot them. The 

I 

' ' victims wo~e buried in the garden (R 350, 374, 382, 3a3; P-Exs 73, p. ?31 

\ . 
10)1., P• ·4, 105/., 106h, PP• 1, 2). ' 

Btidence for Defenses Tho accused took tho st~d nnd tostified undor 

•oath~ . He te~tified that on 
1 
about 15 Febru:iry 1945 :in ;JOOrican f~or \ms 

dolivorod to tho Gestapo headquarters in Bonshoirn by the police from tho 
~ / 

' I l1orns aroa. a report was received to tho off act t h:it the prisoner w9 a. 
' I . 

torrbr flyer who had strafed c;v~li'.lns (R 1.365, l.366). Po.p~rs found on the 
I 

f l or's parson irtdico.tod his naoo to bo Hormnn (R l.)68).l Tho a.ccusod tl}on 

roportod the r.nttcr to accused GIRKE, who ordered the flyer to be shot 1n 
I \ • 

ac~ordance with ~xistin~ o~dors. Tho order wns to be\ carried out by accused 

STJ .. TTHl.NN and ru ... · .. F in the vicinity of tho woods near Benshoir:l. This accusod 

so ~ireotcd the t\10 oon. Sof.".eti1:ie l at er they r oportecl to him the aocor:iplish

roont or the oission (R 1.3691 1370). 

S7 
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, . 

. \ 
I • 

Durinr, the evening of 24 Karch 191'.S, two f~rs wero d&livored to the 
I 

\ 
Gest apo headquarters in Bensheim, while the ott i oo was in the process ot 

• movirJr. (R 1372). i~ 1nterro3~tion report prepared by the 'Unit which tmd 
I • 

' dolivored the flyers indicated t n:it t hey wer e ~error tlyers who hqd strafed 

civilians .CR l37h). The r eport also oont :1inod an en:lorse~nt· by a major 
' I • 

r equeatine thlt existing ordeJ'S be carried out (R 1375). 
' . \ 

tho 11\l\ttor to GIRKE, who order ed that tho flyors bo shot. Tho accused thon . . ' 

ordor od STJi.TTU/i.NN and RAJ~ to shoot the flyors in aocord!lncc nith OIRKE' s 

' ordors. Ho ~lso informed .tho ~lyers th~t thoy were to be shot/ (R 1376, l377) •. . . 
ST1 .. TTL!lJnf Mid Rta..i.F loft with the .flyer s . They l :it or r eported to hi.I:'l that tho 

orcte)' had been executed .~R 1316,- 1)7-9): Ho . ".nniod .-..'\rry' ~t . .unde~ c11ttr(IO-:::;l, 6 
\ 

and lQ (tU)06, lhl.S), but a 'mittod that he w:is a member of the Gestapo (R 1416). 
I • ) 

SUfr ici ency of Evidonoes There is considerable ev~dence as to nooused 
I , 

HELLENa'lOICH'a momborship in· t ho SS ~d ~stapo and a s to !1is being implicat od 
. I I • I 

in incidents numbers 6 and 10. Tho accused r elayed ordors to those who were . 
'to pe~form illeaal killi ngs in accordanca with the dir~ctions of a superior 

I 
I 

ot virtually the snrue rank who i t appears was present~ Under au· tho circum-

~tanoos 1 including the evidenco as to ~is r~nk ~nd positions held in vital 
, I ' \ 

nazi orGnni zations, the Court miaht 1roll h:.ivo cor.c::.tl'lod that his dcsiro to 
I ~ 

cd-opor a t o wi t h and ploa'se supel'i ors in tho:.so orP,:miz~tions lbs stronge~ t l;\:in 

other conai dorati on&j th.:lt .he did not ~ct unvr~llinr.lY or under tbo i rarnediatc 

conpulsi on o£ superior t ders; an,d t ? 'lt wi~h r~eard to super ior , or ders. t ho 

a~uus~n f ~ile~ t~o~ the burden of proo£ r oquir?d by pe~inent ~uthoritios 

discussed in section VI~ post. 

Tha f indings of guilty nr e warranted by the ovidenco. The sentence is 

not exceseivo. 
I I 

.. , ' Potitionss i~ Petition for R\lview W3 S filod qy Lieut enant-Colonel iiilliam 

Bernan, Chi o! Dofanso Counsel, 24 Llaro~ 1947. Potitioµs f or Clemency woro , 
I 
• 

filed by lUare Hellenbroich, wife of accused, 22 .. pril 1947; J osef Hellenbroiqh, 
. . 

his f ather, . 10 .Mn.y 1947; and _accused Fritz Girke, 2 July 1947. 

Reool"UOOnchtions Th~t t ho findings and sent ence be approved. 

58 I 



21. MRL FRANZ STATT~NN 

Nationalitys 

Ages 

Civilian St-atus: 

P:\rty St:itus s 

German 

31 

OentL'. 9.ssist11nt; Security .Service / 
(Technical sergeant) Febrwuy 1940_ 
to lby 1945; Gestapo (cri,minal 
assistant) 1 Febru.:iry 1945 to 11.ay 194.5; 
Oest1po, c:rimin:il assist·mt in Gest~po 
he:idquarters, Bensheim, Germany : 

., 
N3Zi p:irty 1 l :by 1938 to i!-'ly 194.5 

J I 

Milit.::Lry Statuss All~ine SS ( st.'lff sergeant) 17 Sept
ember 1939 to February 19)i0; SA, April 
l~J7 to September 1937 and 1 ;.fay 1938 to 
Febru~ry 1~45; SS Technical Sergeant 

Plea s 

Findingss 

-
Sentences 

NG Charges 1, 2, 6 3nd,10 

G .Charges 1 1 2, 6 ·md 10 

Death by hJ.lnging 

Evidence for Prosecutions Accused STkT?: :~!n~ w:is :i member of the SS 
I . ' 

\ 

(R 1230; P-Ex 52); 'O. member of the SD (R 239~ 12~2; P-Ex 52)~ and a melnber of 

the Gestapo (R 239, 326, 3271 "'3371 12)01 1236; l>-Exs ·52, 67, pp. 3, 4).. On 

:ibout 1.5 Febru.1ry 194.5, the accused, togethAr with accused Rh.hi, received an 

order from accused HELLENBROICH to kill "l c lptured Ameridn flyer who was. then , 

, in Gest~po he1dqu1rters in Bensheim, inc~dent number~. 

" 
Th~ 'l'Ccused :md RMF 

\ 

w:\lked the fiyer to- the woods outside the village, wt:.er.s t his \Ccused shot.. him • 
I 

to deuth~ The victim -was buried in the cemetery in. Bensheim (R 358, 374, J8u;· 

P.-Exs 7 J, pp.. 10, 12, 10~, pp. 2, 3, 104h). On 24 · h rch 1945, th(! :iccused 

'md RJJ~ recei ved :m order from accuse'd HELLENBROICH to kill two c:iptured 

,,,. :.mer iC.'.ln prisoners of Vf::tr who were then in the Gestnpo he:J.d·-tU'lrters in Bensheim, 
\ 

incident number 10. The prisoners £ ~r were to be killed in the g:irden .... 

in the re3r of the head~u1rters (R 3821 383; P-Exs 105h, 106~, pp. 1, 2). .. . 
• . • l 

They took the two prisoners of war to' the g1rden ·1nd shot them (R 358, 374~ 
I I 

382, 363; P-Exs 131 pp. 18-21, lOJI,, pp. 3, 4, 10~1 106a, p. 1)• They re-
. . 

ported the execution of the order to HELLE?JBROICH, who ordered ~he bodt'es . 

buried. STh.TTllaNN and RW~F thereupon buried the bodies in the .garden (R J~J; 
\ ' I 

P-Ex l~, pp. l, 2) . -



\ 

/ I 

Evidence for Defenses 
' ( 

The 3ccused took the stand and testified under 

o:ith. He testified that on lbout 15 Febru1ry 194~, -i fiyer \OS delivered to 

the Gest:ipo he·teJsiut.irters by the rurnl police from ttie Wormo ::irea (R 1239) .. 

The rur'll pol!ce a lso tr3nsmitted a report th1t the flyer was a terrbr flyer 
l 

(R 1243). The accused was ordered to ~eport to accused HELLENBROICH, uho 
\ 

told him th~t ::iccused GIRKE had directed th~t the adcused shoot the flyer in 
. I 

the woods in the ~icinity of Densheim (R 1244, 1245). The accused was ordered 

to t::ike ::iccused ru~ ~long (R 124$). The accused lnd RhhF ·walked the~ fly~r 

to the fore,st vrh~re· the .'lccused shot him. RhhF also fir0d :1 mercy shot< at ' 

the flyer (R 1247). They returned to Bensheim and reported the executjon , 

of the order to HELLENBROICH and GIRKE (R 1247, 1248). · ~hortly thereafter,. 
' I ' 

the ::iccused 1n.1de 'l 71I'i tten report to the effect th l t the f lyer was killed in 

::iccordance with ' orders, The victim \OS identified ~s C::ipt~_in Ray Herr.nnn 

(R 1248) • . During the evening of 24 March 194~ tho 3ccused was again ordered 

to report to llELLENBROICH. HELLENBROICH told him trut . GIRl{E had qrdered. 
, 

. , that the accused kil;l. 'l Faptured bme~ican fl;rer then in Gest·1po headqu:ir~ers, . J ., 
in the back: y·.1rd (R 1249, 1250). The 1cc11sed took the fly~r out to the 

garden and shot him (R 1250). Thereupon, he r.et:irned to th;3' building and 

reported the 0xecut_ion of . the order to HELLENBROICB (it 125'1) . Jt.Ccused
0

RMF 

thon came in lnd reported that he had also shot 3 fly.:ii . R/JJ was then o£·deretl . . 

to bury the bodies in the garden (R 1251, 1259). The accused denied any 

guilt under clurge ~ but admitted knowledge of some of the orders reg~rding 

the tre 'lt !'Y.:!nt of .flyers which he h'ld received at official I:'l"?ctings (H 1255, 
\ I 

1256). 

Sufficiency of Evidences There is considerable evidence as to accused 

ST,· .. ~:J.'.NN' s membership ln the SS, SD :i
1
nd ~st;ipo 'lnd 1s to his being im-

plic;ited in incidents n111nbers · 6 and 10. In view ot the pl:ice wh~re incident 
I . . 

nulllber lO 'occurrod, i.e., the close proximity ,,r the sup<?rior, the question 
' I 

\ 

of whether mitigating f 1ctors '.\re in r avor of tho accused is not free from 
• 

, difficulties. However, concerning incident number 6, the order r equired 
I 

th:it the killing t3ke pbce -it 'l dist mt point vii ttf no sup3riors present. 
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' 

. \ 

Under all these oiroµmstanoes, inolud~ng the re1pon1ible positions held 

by him in vital Nazi organizations, the "court might well have oonoluded wi.th 

regard to the aoouaed'a state of mind in oonneotion with inoideatJ ~ number 6 
I 

~at the accused', desire to oo-operate with and please superiors in t}. ,se 

organizations was stronger than other oonsiderationsJ that he did not aot 

unwillingly or under the immediate oompulsion of superior .orderaJ an~ that , 
\ 

with regard to superior orders ~he aoouaed failed to meet the burden ot praot 
\ • . I 

required by p~rtinent authorities disoussed in Seotion YI, post. 
/ ' 

Tne findings .of guilty are warranted by the evidenoe. The sentence~· 
l 

not exoesslve. . .... 

Petitiona: A Petition for Review was filed by Lieutenant Colonel Willieu 
I 

' Benaan, Chief Defense Counsel, 24 Maroh 1947, Petitions tor Clemenoy were 
f ' 
tiled by Wilfriede Stattmann, wite of aoouaed, 23 March 1947; Guatav Hartwig,, 

' 27 April l947J H~inrioh Werner and two other persona, 12 ~ay 194fJ Willy 
. I 

Kn.uae, 22 April 1947; Heinz tieuberg, 17 April 1947J Werner' Bunte, 
1
14 April 

19471 I~rt Bunte, 17 April l947J Heinrioh Tatte, 9 April 1947J and aoouaed 

' Fritz Girke, ~ July' 1947. 
\ 

' 

\ I 

Reoormnendation: That the findings and sentenoe be approved. 

22. MICHAEL ,lWJ 

Nationality: 

Age s 

Civilian Statues 

Party Sta tua: 

Military Statues 

Plea: 

I 
' 

German 

41 

Member of polioe ,foroe; Protective 
Polioe (staff sergeant) 1 September 

11924 to 1 January 19411 Gestapo 
(oriminal secretary) l January 1941 to 
Uay l945J oriminal seoretary in Gestapo 
headquarters, Benshei11, Ge~y , 

. . 
Nazi party,'l'l ~4ay 1940 to Way 1945 

SS i4aster Sergeant 

NG Charges 1, 2, 6 and 10 
) ~ 

Findingr: G Charges 1, 2, 6 and 10 

Sentenoes Death by hanging 
_,, 

Evidenoe for Proseoutiona Aoouaed RAAF was a member of the S3 (R 1246) 

and a member of the Gestapo (R 239, 324~ 327, 337, 12931 P-Exs 53, 67, pp. 3,4 
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I 

I 

-

• . 

The evidence introducod against tha accused is the samo in ~11 pe~J 

respects as that introdu9ed :ig~inst accused STATT?f,NN. Rcforence is hereby 
I 

made to the evidence for the prosecution introdueed ·against the lnttor ac ·teed. 

Evidence for Dofonses Th~ accused took the stand and testified under 

o:ith. Re tostif,'ied th1t on about 15 ~ebruary 194S, a captured onemy fly~r 
I , . -

lms in Gestapo hondqWlrtors in Bonsl\eim1 OerlllfltJY (R 1J02). While he was in 
I 

\ . 
his offico, the accused STJ.TTillJm came in and told him that accusod GIIU<E 

. . . \ " 

had ordered the a ccused along on !lll execution. The acc~sod and STJ,TTJL'JiN 
. \ 

l'Tlllked tho flyer ,outside ot the town 1n the direction of tho woods .(R lJOJ). 

It\ the woods, STl"TTM/,NN f irod ono shot at tho flyor. Inasmuch as tho vict~ 

still showed signs of li!e 1 the accusod :1lso f irod n shot at him (R 1J04) • 
f I 

They re~urned to the of tied and reported tho c~ccution or tho ordor to 

HELLENBROICH. ()l HRLLINBROICH•s orc\er, the accused nrr'\?lr,od for tho 'burial 
I 

of the body in tho cerootory ift Bensheim (R 1305). · ' \ 

Dur~g the ev~ning ot 24 Yarch 194S, · the accused :1.nd S~/,TTWJm were ordered 
I 

to report to HELLENBROICH, in the guard room. Two c:ipturcd ,-.mer-ic<in flyers / 

' were there. HELLENBROICH told the flyers that they wora to be , shot and then 
\ 

gave the accused and · STATTM!~UN an ordor to · shoot· thom in 'tho garden next ~,o 

the building (R 1307). He and STA~NN each took a f.lvor and went in the 
' . 

direction of tho gardon whore they killed them (R 13:il'), ' They then reported 
I 

· the accomplistt1I10nt ' of the mission to HELLBNBROICH, whG order~d the apcus~d ~o 
. I 

bury the bodiFs• He holped bury them 1n the garden (R ~' 1)10, 1314, 1Jl5j , 
I 

, I 

He denied his guilt under charge ' l (R 1312). 
. ' 

Sufficiency or ·Evidoncos There 18 consider:il>lo ovidenco as to accused 

PJJ.F ' s mombership in the . SS .:lnd Gestapo .:md :is to his be ins , implicated in 
I • . I I 

incidents numbers 6 :ind 10. In 1view of tho pl'\ce wherd inciden~ nunper 10 

occurred, i.e., the closo proximity of the superior, the question of whothor 

there arc mitig~~ing f .ictors in f avor of tho lCct1sod is not free from diffi-
• 

cultics. However, concerning incident numbor 6, the order requirod that the 
I • 

killing take pl'lce at '3 distant point with no superiors presont. Under all 
/ 

these circumstances, including tho responsible positions hold by him in vital 

\ 

1 

' 



J 

f ' 

Nazi org1niz~tions, the Co\lrt might well have concluded wi~h rog3rd to the 

accused's st3tc of mind in connection 1'.th indident qumber 6 tha~ the accused's 

desire to CO-OJ>t'rat e with and please superiors in those organizations was ' 
' stronger th3n other cons~dorations; th~t he dia not act wudllingly or under 

. ' 
the immediate compulsion or superior orders; and th~t with rogard to superior 

. . \ \ . 
orders tho accusod tailed to meet the burden of proof required ~ pertilfent 

. . ' ~uthorities discussed ir) Section VI, post. 
I 

\ 
The findings of guilty are warr~nted by tho evidence. The sentence is 

not axcessive. 

Petitionss • Potition~ for Review wore filed by Lieutnno.n~ Colonel Berman,, 
~ 

Chief Defense Counsel ,'l nd or. Buerger, GerlU:ln defense . counsol, 24 Hnrch 1947. I 

Petitions for Cle:ooncy wore filed by H~ HeizlTk'UUl, 21 1.brch 1947; Johannes 

' Jorg, l J~pril 1947; Josef Hammolo and 32 othof persons, 27 Hnrch 1947; A.nn·-
' . I ' 

Kirchb.1ch, March 1947; and accused Firtz Girke, 2 July 1947. 

' 
I 

Royommendationt 
' 

That t~e findings and ,scntence bo 3pprovod. 

VI. QUESTIONS 0F IJ~\Vt 

\ 

1. Jurisdictions The Military Government Court '1hich heard this (38.Se , 

wns prope~ly constituted and had jurisdiction of the ~ccu~ed and tho o!fonses. 

Near the outset of tho trial the defense movRd to q~~·n ·~he charges :ind 
\ . 

p'.lrtidulars on the grounds that cert~in of tho ~ccusod wore mombers of the 
\ . ' 

1 
Gor man armed forces '.lji tha time of the alleged offenses, tlut'.certain accused 

wore not. only members of ttto German armed forces at the time of the alleged 

offonsos ,but al so at the time the;y w,ere captured, :md that ono was n ·member 

of the German 3rmed f orcea not o~ at the time of the all~p,od offenses ~nd 

· his· capture but also at the outset of tho trial (R 30). It was nreued in 

' support of the motion that by virtue of tho Ooneva Convention, appar ontly the - . , . 
dofenso r eliod upon J~tiolo 6), tho Court did not h3vc jur.isdiction of cort'\in 

of the ~ccused, that a trl.31 of them by the Cour~ under tho prescribbd pro

cedure for ?Silit~ry Governmcn~ Courts would be illeg.'ll, 3.lld th"lt thoy wore 

entitled to be tried by tho same courts nnd undor the same procedure as in tho 

caso of, membors of tho 'lrmad forces of the'capturin~ power (R 30, 31). This 

6J 
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\ 

' 

\ 

I question arose in United ~tatas v. Altfuldisch, et al., February 1947, known 

ns the Jlauthausen Concentrat~on Camp case. Tho quostion was thoroug~ dis-
' . , 

cussed therein md was resolved in favor ot tho jurisdiction or the Court and . . 
/ 

reliance was placed upon tho Yamshita case, 66 Supreme .Court R~portor 340, 

-

J,.t pllgo 350 the Court ,was ·consider:t,ng /article 63 of the Gen'avo. Convention lthlch 

provides a 

J 

., 
I 

"Sentence ni:ly' be pronouncod 'lGainst d.
0 prison0r of wo.r 

only by. the samo courts and a'ccording ·to the same 
pro,ceduro :is in the case of. parsons . belonging to 
tho armed forc?s of the detaining p~r." 

\ l 

\ ' . 
In disposing of tho contention that the accused war criminal. could not be 

\ 

!riod bofor~ a Uilit~ Commissi'(.>n1 the Supra~ Court of the United Stato~ 
I 

'· 

I 

...... \ 
"But wo think ex:imin:ltion of :,rticlo 6J in its setting 
in the ~Convention plainly ahows th.lt it rofors to sentence 
•pronounced ag11inst a prisoner of war• ·tor an offense 
cOmmitted while a prisoner or war, and not tor a vio
lation of the la.w or war committed while a combat:'Ult•" 

The motion to quash w.'.ls properly ovorruled. 
/ J 

It is well ee'ttled by accepted interm tionnl lalY that members of an 
I . 

,. 

' 

' 

onell\Y' armed torco, or civilian nationals of :n enoJl\Y country, may be punished 
~ I I ~ I \ 

\ 

by proporly constituted-courts established py the occupying pOTler tor crimes 
' • . ' • J • 

against the l.!lws 3.l'ld usages of war committod prior t ~ T·.~c cessation ot . ' 
hostilitio's. (See l7ar ~p.lrtment Basic Field Uanual 27:.~o, "Rules· or Uind 

, ' . 
17arfare 11

1 par.:igr'lph 345.l set fo~th in Change i; 15 November 1944, and para-

gr~phs 346 '.llld 347, as tho l atter 'is ..:i~nded by s~id Ch:1nge l; In re · 
\ , 

Yamashita, supra; United St~tes v. Wiegand, Noveni>or 19u5, nnd authorities 
. 

cited thorein1 ~Thich case is digested in Section 1221 "ltlnunl'for Tri.al of 
I / • 

War Crimes nnd Rel,ated Cases", 1$ July 1946; 'lnd the·Mauthauson Concentration 
\ 

Camp caso, supra) • I I 

. 2. Membership in Crimin~l, Organizationsi The ~ccused STROOP., SOMIJm, 
I 

TRU?OlLER, FUHR, HOHLER, BEST, 003S 1 MICHELI 1 L'.SSl .. K1 GIRKE, HELLEtffiROICH, 

ST.',TTMt-.NN, and RI~ wore_ found guilty µnder chnrgo 2 of me~rship in criminal 

orgnnizati.ons, i.e., the Gestapo, the SD, or the SS. J~rticle 9 ot the 

Ct\artor nnnoxed to tho London agroc:ncnt of 8 .. ur,ust 194$, Concerning Prose~ution 
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\ J 

I 
and Punishment or Major U'ar CrimiMls or the Eul•opean hlcis, provided trbt {lt 

' 
' tha trial o'f •-UV individun.l member ot any group OD organiza~ion tl}e Intor

/ . . 
natiQJl'll !.lilitary Tribun'll nuy decl::ire (in connection with :my act of 1'1hich 

' 
the individu'll may lte convicted) th!lt the group or organization of which the 

individual was a member was a criminnl org3nization. Article 10 of the Cbnrper 
. I . 

provides th·1t the docl:ir:ition of crimin:i).ity 3gainst an :iccused organization 
. '- I I 

is final 31ld oarmot be challe~ged 1n ~ subsequent ori~l 1proceeding against . · 
. 

a member ot. the organization 1n national, miJ.it:iry or ocoup~tion courts. In ' 
, 

I view or these provisions of the Ch.:irter, L.'lw Number 10 or the Control Council 

of Germa~, 20 December 1945, specitiCCllly r ecogni2ed ns n crime membership 
\ I I 

~'in categories of a criminal group or org3nization docl!lrod criminal by' the 

Intorn·1tiorul Military Tribunaln. kmong others, the Tribun:i.l found the 
/ 

. Die Geheime>Staatspoliz.ei ( common4t' lmom as th~ Ges,t:ipo) ,, Der Sicherheits- . 
I 

dienst des Reichsfuhrer SS (commonly lalown as the SD), a~ Die . Schutzst~!eln .. 
' 

der Nationalsozia1istischen 'Deutschen hrbeiterpartei (comm~ lal01'ft'l;is the 
. . 

' . SS) to ~e criminal organiz:itions. Wit~ reg~rd to the threa organizations, the 
. . 
Tribunal includod all local Gestapo officfals, all locql SD ropresent!ltives 

I I 

nnd agents, ~nd all p~rsons whJ had been officially accepted as members of the 
. ~ . I 

SS including roon;>ars of the kUgemeine SS, members <>:': t he Wttffen' SS, membars of 
\ 

the SS Totenkopf Ve~bande, and members of my of tho di .:'tor ent pplice torcaa ·· 

who were members of the SS, when it :lppO '.\rs th~lt they became or rem:iined 

oombore of any of the three org31l.izations ldth Jmowlodge that they waro being 
. 1 • 

used for the commission of wnr crimes, or who 'ver o person:illy implicated ~s 
~ 

me~e~s or those organizations in commission of such c~s, rd.thin the grou,s 
/ . 

deplared ~o bb criminal. • I 

J • . Motionsa hfter the prosecution h~d rested, the dqfonse nndo several 
. . \ . \ 

motions, the first being a motion on behalf of all of the accused to quash 
r 

charge 1 and the particulars thereunder ori the ground that it when read ta;-

\ 

gether with the particulars thereunder, disclosed more than one offense, i . e., 

conspiracy, assau~t, ~der, etc., (R 635), This motion was properly over

ruled (R 647). The particulars under the oharr;e are, in all pertinent respects, 

like the common. desir,ns alleged in ~nited States v. '7eiss, et al., March 1946, 

6S 
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/ 

'· 

' ' ~ 
known as the Dachau Concentration Camp case and the llauthausen Concentration 

"" . . . 
Camp case, supra • . The prosecution apt~ pointed c:Nt that only one otte~e 1 

' is alleged which when reduced to its simplest terms is that the accused engaged 
. 1 

,, in !l common1 design to commit violations of the laws of war. It is true that · 

f~mal words precede the vital ones stating the offense, llhi9h are-descriptive 
I 

for the Court and the accused as to roles the accused are alleged to have 
\ 

taken. Also formal m>rds rollow those stating the offense 1 which merely 

desqribe acts done pursuant to th~ common des~gn. ... 
\ . 

The next motion by the defense sought find~gs of not guiltl)a~ :o all 

the accus8'd under charge 1 and the particulars thereunder tor the reason that , 
I ' 

the prosecution "has failed to sustain its burden of proving the guilt of the 

accus~d beyond a reasonable doubt'" (R 647). The evidence theret'pfore adduced 

by the,prosecu~ion, which linked the accused with a series of similar criminal 
\ 

acts, had estab"lished a prima facie case ot concerted acM.on as tG those acts 
' 

and that the incidents lfere but parts of a corrunon whole .- (See l7harton's 

Cr1mi.na_l Law, Vo~ume II, page 19J9 .. ) It is not error for a war crimes tribunal 
/ • I . , ~ 

to overrule a motion for a finding- of not guilty made at the close ~t the case 

for the prosecution if it believes ~here is sufficient evidence to support 
I ' 

the charge and that the accused should be r equired .to ansm?r it (Section 

5-327 .2, Title 5, "~gal and Penal Ad\ministrationl'I, of .. - ~litary Government 

aegu}ations 11 , published by Headquarters, US Fprces, European Theater, JO Nov

ember 1945 and Section 501~ page 4091 "Manual for .Trial of 1.!ar Crimes and 

Related CasoS', 15 July 1946) • A simi,lar practice i s follovrod in e'ourts-

Harti.al9 (Paragraph 71, d.; "1.fanual' for Courts-!Jartial1 ·u.s. Army" 1 20 ApriJ. \ 

1943). 'The motion \'fas properly overruled (R 655). 
r . 

The third motion by the defense following the close of the prosecution's 

1
• ca3e sought find:i}'lgs -of not guilty on behalf of accused EICHEL, KIWITT, 

ALBRECHT, MOLLER, .GOEHRENOO', NAHBCWlG, tlAJOi!AN, F.411 BRA.WER, and HOHLER as to 

charge 2 and the particu.lai-e thereunder on the ground that the prosecution had 

"failed to prove boyond a r easonablo doubt that they or any of them ·,ms a 

member of any of tho organizations for the po~iod in question as stated in the 

I 
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parttoulars as to oharge 2". rhe motion wa1 euatained QI to lnll ~ut noousod 
\ I 

BR:'f'UER and HOHLIR (R 665). A prima faoie caae. having been e1tabli1hed as to 
I ' 

those two, chE; motion was prop3rly 'denied as to them• 
I 

The fourth motion by the detenae sought (R 666)1 

a. To strike oerto.in exhibits f'rbm the reoord on the grownd that the 
, '* ' • . . 

proseouti~n nad failed tb s~atain its ~urden .ot proof that the aoouaed or any or 
I 

them had "oonspired in any way •wilfully and deliberp.tely with any of the persona 

named in any of the oochibits". 

b. To strike fro\n the record all r~forenoea to the Wehrwolf on the 

ground that the proseouti on had 'tailed to su·s t.iin its burden 
1 
pt proof tha t the 

I ) 

I . I . • 
orgnntzation was actually formed or that it p~rtioipated in nny vmr orime. 

' . 
o. ro strike from tlie r ooord a. ll rol'er~ncoa und testimozr with r es

., 
peot to Stoll on ~he ground ttu1t tne pros~cutlou ha1 f a i l 1d to sustain its 

~urdon of proof to connect any or t he aoouaodwith Stoll. 
\ 

d. To strike a number ot apeoified exhibits fro~. 'the record on the 
. ' ' 

~ 

ground that the ~~osecution had no~ suatainad it1 burden or or~~r ns, tn the oon-
. ~ . . . . 
feesions, ·1.0., thut they were volunto.ry ond obtained With~ut durese. 

ln f inal analysis. · the defense sou~ht t9 strike the e~idenoe oovered by 
I 

first, seoond, o.nd thtrd· portione of the motion on the ~round thnt it 1raa too 

remotef not direotly rel~ted to the ohargea a~ainst the :..')CU~ed, o.nd in faot 
' I 

involved crimea by i ndividimle not named. While this i s not a oonsP.iro.oy
7 

in . ' 'Pnglo•Ameieioo.n praotioe oonoerning a true oonspiro.cy, . . 
I 

~he evidence is permitted 

to to.Jee wide range ond o.11 f11ots or oiroumatnnc~a whioh taken together shdW 

a 001111ton plan or purpose are admiaaible. ( Under ni ll•s ' crimin11l Evide~qa , Fourth 

E~i t fon, pages l4U6-14·J9). In sny, event it is su.l' .i.'Aoi ent o.nswer that 

tribunals trying violo.tions of the laws or war 1110.y o.dmi t any evidenoe wnioh 

·t~ey de~m to h::i.ve proba.tivo valt~e. i~e., nelpful in Clrriving at a 't'rue finding , 
I ' 

(In ro YLl1nnshit11, supro., and Seotion 270, "Ltonual for rrial ~f 'ffat Crimea 
' \ I . ' . 

o.nd Rebted Co.sea", 15 July 1946} • It may have been the poai tion of defense 

oounsel tha t t.he evid~noe should have been stricken beoause it involved 

or~mes by persona not identified in the ohargea. The oommon designs 

I 
I ( ., 
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' 
alleged in the DQohau and Maut~uaen Conoeptration Camp Jaaea, ~upra, dtd 

not identify by name or olaH all of the other nui.neroua individuals .-ho 

obviously pa~tioipated in thoee huge maaa atJIOoity o~eration1 • . BoweYer, by _ 

the ohargos in thole oa8el BJld in thia one, the aoouaed were tully apprie6J 

~ of' the nature, oharaoter, and purpose or the 0011111on deaioi• and the roeul~a 
I • I 

I • 

efteoted in purauanoe thereat, &8· well ae the name• of' some or the ind1vi~

l1811 with ~om they were alleged to haTe ~oted in. o)noert. 

1 As to the fourth portion of the motion, there is aome authority in 
\ 

American crindnal law to the effeot that oonfeaaiona, are presumed to be vol-

untary and a.re admissible without foundation evidence in the abs.enoe ot .. 
reason to suspoot the use of violence, threats ~ torture, eto. {See 20 Juneri--
oan Jurisprudenoe, Evideno04 Seotion 536). Th,e r egulations in conneotioh 

I 

I 

with the' trial of war crimes oasoa by ~ilitary Governmetit Co.urts in thie 

Theater haTe never required auoh foundation evidenoe. In this· oonneotion it ·i 

, • I 
is of interest to note that Regulation 5 d (~) of the SCAP Regulation•~ 

supplemented by Rules of Frooedure and Outline of Prooodure ~or Trial ot 
. \ . .. \ 

Aoouaed War ~rindnal1, 111ued by Headquarters, United 5tatea Eighth Artrl11 

6 FebJ"Uary 1946, and ame~d~d by a. letter of Genero.l lla°"rthur, 27 Deoemb~r 

'1946, provides that all oonteaaions or etatements or aoouaeci •hall be ad-
' 

miesible in ovidenoe Without any 1howing that they were ·roluntarily made, and, 

further, tha.t, it it is shown that th$)' were proourod by means whioh the oom-

m1e1ion bali,._evea to 
I I 

have been or euoh •t.,raoter tho.t the o.oouaod may have 
\ I . .. 

been oo.used to mnke ~ false ato.tement, the oommiseion DMlY striko out or dia
l 

I 

regard any p~rtion thereof as waa 110 prooured. While prqbo.bly.not binding 
' 

on the Court in tho trial of these oo.1e1, the "Manual for Trio.l of Wo.r Crimea , 
and R"tlated Casoa", 15 July 1946, as amended l Fe~ruary 1947, provide1 by 

subparagraph o (4), Seotion 270, that wa.r orimea tribunQl• 1'111 not ·require 
I 

founda1>ion evidence to establish that norn 1Jtatempnt1 Qffered in evide~oe 
\ 

were voluntarily proo~d, but on the other hand will prea\11\e aubjeot to b~ re-

butted' by competent evidenoe that the aworn 1to.tement1 ~ere voluntarily made. 
, I 

The Court did not err in overruling t'he fourth motion in its entirety and 

no injuatioe resulted to the aoousod (R 691). 
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Th~ fifth ~otion ma~e b~ the dofanse at tho end ~f th~ prosecution's 

case w.ls 'l m".>t i .. >n on behalf ?f certain accused r .)r finciJ;ir;s ·)f n•>t ~ilty 
I 

undor cll'.lr1~a·s 3 t :> lO, incl~siv&, ancl ala'? for findin.~s :>t' ~- 'gutl~l't·\ ·. _lr• 
\ . 

of ille~al killin~s as to certain a ccused under any of the 10 char~os {R 692). 

It was pr :>porly .-,vorrul~ti (R 716) •. 
I 

4. · Superi Jr Orders1 As indic:ltod in Scct~.m V, supra, o.ccusod TRtr.~rn, 

'.FUHit, HOHLER, ~iOµBR,· BBST, GOSS, :.t;rCHELY, GI:tKE, !IELLENBROI~, ST)~TT.1,m1, 

f\nd TU.AF sou~ht 1 t0 justify their aqti.>ns by -:>i'for ing ovidenco t u sh:>·rr they 

were actinr~ in co::iplianc~ 'Tith superivr .)r ·lars. C,>~:ipli:mco ;nth superior · 

.>r ders dOOS n lt C:Jnstitute a dafonSB to tho ch1r\.0 Of naVi.'1"' Cl>m!:li.ttod a 

"'lr crim~ (Tri~l of H~nry Uirz, 4oth Con:ross, 2nd Sass., ~>µse ~r RepresQnt-
. I 

ativos, Elc, Doc. No. 23, pa~a 812; Vol. II, Sixth Editi)n, Oppenheim, "Inter-' . . 
ifati0nal. Law11_, p.:>.ra'!raph 2$J, _pa,,.o 4S3J Llflnd.:wcry C1stl·J C'lse, l6 lvoorican 

J ourn31 of Intornuti0nai IM~, pa~e 708; Unttod St~tos v. DJM.inikus Thoru.~~, 

Docombcr 1945; United States v. i~lt•)ns Klein, at :il,, (H11d'llj"Vlr ?1urder Factory 

Case), Fecnuti;cy 1946 J and Fr 1mch Republio v. :1nf1lor,, ot al., Coul"t of Appeals, 
/ I 

July 1946). This .r\lle is f ollf)\·1od in J~n·"lo-Ar.iorican jui-isprudanco (!!itchall 

~ v. Harr.11my, lJ How. 11$, and 117!anual f?r 0:->urts- :iartial, !J.S. ·:~rmy•L, 1928, 

pnrartraph 148) . 
) 

, . . 
1 C')nq:>l iancc with su;icri >r -:>r·lara may, undor oort1 i.1 ci ruuristanc;"}s, be 

c1nsido~ed in ~ti,..ntion of punishment, H:m'lvcr, an accused "Nh'J seeks r e-

lief on such r-r ..>unds assu:n3s tha bur den ;f 3st·iblishinP: (a) t hat h'1 r eceived \ 

"'\l\ )r dor f r .)'71 a s~rior directin~ t h:.Lt ' he c n 1it the Wl'On~fal act, (b ) t hnt 

he ~!id rbt lcnw 0r, ns a r o'.lsonably prud".lnt r,ors?n1 u :;lll.cl n Jt have lm· >~m ti\..(\t 

--;ho act which ho was· diroctec! t .::> porf >r m 'vras ille~al or c mtr:lry t .1 univereally 
• 

nccopt ocl stand'.lrds of 'human c )n<luct, anrJ ( c ) that ho act~d, :it l e ast t u s oHo 
f - I " . 

cxto~t, under im.~e~iate CJmpulsi~n. H3vin1: satistl ctor i l y established those 

oloment~ t he :lm:>unt t :> whi~h his santonce shoul d be 1niti~:!ted <loi'ends up.m 
. / . 

tho char act er and extent of the i 1mnodiate CJmpulsi.Jn under which ho acted. 

{Seo L:>!1d.)n J~rrrcemont of 8 ,~u"1st 1945, Concornino Prosocuti m an!l Puni sh-

men~ of ?bj Jr Jar Cr :i.-;i.!1.:1l s .)f tho Eur,)!)Oan l\xisJ F!.i 27-10, ".hr Dep:.irt:lent, 

U.S. J..r my, "Rules 0f L:.nU '.far f aro 11 , par.1";raph 345.1, Ch:mrro. 1, 15 Uovo~or 
. 

1944; .Opponhoi m, "Intorn.:iti )lUl L:wr", supr a , and tho Ll:inJ wory Castle C-'.lse 
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' 
citorl therein; n:tnnual f 0!' C::>urts-!I.artial", supr:i; "Report to the Prosi ient of 

• Uaj.t etl States", 7 Juna 1945, by :ir. Justine Ja citson, U.S. Chief C0unsel for tho 
• 

Pr>socutiJn of A'xis Criminality; ~tract from G.JObbols' "Th~ Air Torr~r 0f 

Our Bnez:dtls", f.'.>urld in f o-ltnoto, pa~e 53, 11lfilitary Occupation an·! tho Rule of 

the Law", by Emst FraenkelJ .'lnj opini)ns of the' D3puty T~cdtor Juc.l '.".O ,;. ,JvJo~te 

f ,>r ~7ar Crimos in Unitec! States v. Bury, et ·~1., Soptembor 1945, United St: ·';es 

v. Domini~~s Thvmas, supra, an1 United Statos v. Beck, ' e t al., ~camber 1946). 

5. Spoci.:il Fin·.:inr;s: In nJditi.m t<l tho finUn.~s r espsctini;.,:oach accusocl, 

t he Court ra.'1 ·1.:! s'peci.:il fin·lin~s of f uct rorr.:ir;:! in~ the existence in thtJ Thi~:l 
' 

German itoich, Jn ~n~ aft er lJ Harch 1940, of cortnin mem.>ran~:~ , ~ !irect~vos, · 
. . 

?r Jors, • lecroos, . an:! pr .)pfwam!n c.:>ncornin~ the troatlllGnt by t he- German arme1 

f >rces, p'>lica , :m J civ±lun p•>pulation ancl the civilia.'1 populati:>n ·.J! c:>\.mtr:ies 

oecupi ed by Ver rnany (.'urin~ ·.70rl· "i'T.lr II ,:, f l\llie; C .) .: .n n '! ) 8, aabot &urs, para-

9hutis'ts, noo c !lptureci flyers Ut 2595-2637) . 7he fin i i nn;s ~e ~r.iply supported 

by ·l .>cunents :m~ s~i·~ence a. 1Jucc~ in t he tr.b l. It CJUl'.! b9 c ·mt encle r! t h:it 
( 

the Court, in lll:lkin" th"?se i'ir.dinP.s, 
1 
excee .e~ t i1a :dletpt Uhs in t :10 ch'.lr~s, 

/ 
un·J p:1rticulars anJ t lnt, t heref >r e , . the fin~in -i:s are i :npr0per. H:mever, there . . 
is :impl e authl'rity f)r ::\ ~1 ..'.iti >R'1l fin 2in~s by :nilit:iry courts (rTinthr.)p 's 

I 

"· :i l itary Lmv rm ·l Prcce ..:.ants", Sec • .md Zditi->n, Reprin~. 1920, at p 'l·-e 385, ancl . 
tho =:'luth:iusen C.:>nccntr:\ti:m Camp o:ise , suira). The C>•1··t .u:r well have 

• • , -!-,,!, >u;•ht th·-t its fi;i-in~s ,1.,ulc! cl:irify its vie~1s a s t >th~ evi uenoo cover &! 

·c ·· th~ i' fo li!r s :ir. l that such cl.?.riticati)n \'fJUld a i ·l in the tri1.l ,:,f l at er 

•• c·:sos inv:>lvir ·~ the killL"l~ oil surrender~~ flyers. 
I 

· 6. ~wnr ~n·.- .>f CJurt: The Court ov~rrule1 a m)ti'>n by the ~ef'3nsG t . .., 

,,... ._ aside t he J~ath sont oncos imposed 0n the r,r oun.! t !iat t ho m3mbors ?f t he 

n.')urt \'f'Cro n >t s~·r.)m (n 2587-2589). !l ..> orror \V'clS c ·l:-imittcd. !lembi;re ~f 

~ 

!!5.11.tar y G:.>vorn:nent Courts specially :ipp..>i ntcd f ·.;r t he trial •>.f vi.>l ::itirms of 

tho laws nm.! us::i::cs of w:ir .ire .n it SVl:>rn (S1Joti.m )01, p::i"c 402, tnt:munl f ·,>r 

Trial >f ·:r:.ir Crincs .:in · .Ja l.'.ltec! C.:ises", 15 July 1?46) ~ 

7. Conduct .)f Trhl: 'i'h0 c:iso w:is well .m 1 th 'r >UC?hl~r tria~ anc! .:iccused 

l'(f)ro 1 ~11 r epr e sont ed b~r c ):"l~)atont J .. i''.er i c ·.m 'ln 1 Gcr r.'l..'1!1 c mnscl. One :.tember ?f 

tho C">urt w.:is ~ le~.:ill;r tr:iir.3 J . >f:!'iccr. Su!fici13nt intcr:'r '1t ers uorc ;>rj-

·,·iJetl at all ti:oles. A full ri'7ht ..>f er .>ss-ex.iminati.m w:s ext cn·le 1 thr.JU~h)ut 

, 



I 

J I • I 

the trio.l. hll ac~sed were r.iven an op;>ort;unity to tes~ify in tpeir IJWll • 

behnl.f' and a!l.1 convictbd accused ohoie t~ . do: •o~ Botn : ~h~ :tindiu~ ~d .1orttenoe , 
I I I 

I 

as to oach accused were :ippr"'ied by a two-thirdB' v 1.>te ;,f the riemibors present. 

The tri.:?.l w:is CJnducted with fairness t o all aoouse4. 

VII. CONCLUSIONSs 
. \ 

I \ 

An exauwution of the entire rec.>rd "Jf trlal f a ils t :> disclose any efror 
I I • /' . / 

or om:J.ssion which resulted in iAjustice to the accusad and dis.bl ::>ses that :the 
I 

I evidence is ler::illy sufficient t o support. the tirldin~s :>f the Cburt. ~co 1rd

in!7.lY1 it is recommended that the f'indinP.s :>f the Court be appr?Ved as t o :i.ll 
I ' 

. th6 accused and- tpat the sentences t .) de~th by hrulr;inB as t osaccused STROOP, 

TRUlmLER, ro:m, HOHLER, EicHBL, I KnlITT, GOSS, ~IICHELY, GIRKE, HELLBNBROICH, 
I 

STJ~TT!£'~NN and 'RMF bo approved md .>rdered ~ecutedJ that the sel)tonce t o 

death by . ha~in~ as ~? accused f!OLLER be ripprovad, but omnr.lUted t o imprison-

' . ment f~r ·lif'e and 35 oonmuted ~rdered executed; that the sontoncaa t o ~rison-

ment f :):r fifteen (15) y~ars 'lS t o accused hLBRECffl', Hl~I.E fl.N!J and B!8T bo ap-
, • I I I 

proved ~nd Jrdered oxecutodJ th~t the sontonoes t o impris0nl'!10nt f or five (5) 

years a s to accused N:~HRGi.NG and Fi~Y be app~· >vod -md ~derod eiecuted; thatJ r . \ . . 
the sentence .t o imprisonmnt for fvur (4) T.!'lr S -:lS t o :>.ccused sow~tm bo npprovoci 
I ' 

I 

and ordered executed; and that the sentonco t ? inrpridornqntJ f or throe (3) 
- / . . 

\ . 

• I 

years as to :lCCUSed U.SSAK be :i.pproved and ..>rdored axeoutod. 

Le~al F1rns N?s• ·13 and l6 t o accornplieq these results are attach~d 

heret o, should it meet with appr::wal. 

\ I 

' 

Bavi;ia examined tho record of trial,· t cone~ 
this 19th day ot September 1~7. 

/.{ 1"!i). {r.' /f-ci. :ii;. ~hI:iu 1 
Lieutenant Colone , JilGD 

Deplt7 Juc!Ge Advocate 
tor Var Crime• 
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h}~ctl A ~~Jr 
JiOIALD DAIWUO 
3nd Lt., Int. 
Poet Trial Branch 
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GEl:ERAL ORDERS 

NUEER 
6 October 1947 

I 

h~h· m nvened at Leghorn, ItalJ' 
.t:>ursuant to paragraph 2, Spec·lal 

, h~ ... "'".. rort of Leghorn, dated 22 July 194 
Y1rgil N. Cordero vtas Pl'eaident and Lieutenant 
W'llen, . Infantry, Judge Advocate, was arraigned 

. 
0 RONbAGLIA, An ~taliui llatj.onal J 

RGE: Violation of the Law of War. , 
. I 

· Speeitic.tiini In that Roncagita, Tito, then a member~ 
Fa~c1at F~deraliobe of Terni 1 Italy• acting with and in supp 
or~ant torcea of the German Reicht • ·belligerent enemy nati • 

~Polino, Italy, on or about 24 .ta~1 1944; wrongtullf, · 
-~· and contrary to the law or •ar, awnmarlly kill S/Sgt . 
. ~ng, a member of the Military Forces ot the United States . 

. r1ca by shooting him with a gun. 

PLEAS 

the specification of the Charge: ·Not Guilty 
the Charge: Not Guilty 

FINDIUGS 

Of the apecif1catidn of the Charge: Guilty 
or the Charge: Guilty 

SENTEUCE 

To be ha~.ged by the ne~k until doad. 

The sentence was adJudged on 8 August 1947. 

The action of the donvening Authority after review or 
the record is: 

"HEADQUARTERS 
PbRT OF LEGHORN 

UNI1'!1>. STATES ARMY 
APO 612 

19 September 1947 · ... 

In the roregoing 'caae of Tito Rone 
National, the sentence ts approved ant\ the r. 
for action under paragraph 15, Circular 1~ 

an Italian 
or trial f orwarcle4 

23 September 1945. 
' 

' t 

.. . 

re lll'OUSA, 
' • • f 

· ~ Orsinger 
ON~HS-lNqEll l, · antry 

omma " 

·;-

.. 
.. 1 • . 

• 



-
.. .. . 

I 

\ 

• 

.. . . 

or the 

11HEAPQUARTERS 
I -

·NEDITERRANEAN T!iEATER OF OPERATIONS 
UNITED STATES ARJ,tY 

APO 512· 

4 · October 1947 

In tpe foregoing case or Ti.to Roncaelia, the appeal submitted 
on behalf ot the accused is denied. The sentence of the commia~on 
is approved and confirmed but commuted to imprisonment at hard bor 
for life (ergastolo). As ~bus commutod, the ·sentence will bed 7 
executed. In accordance with the agreement of 19 April· 1947 en~ored 
into between the United States and the Italian Governments, Cas~ 
Penale di Procida, on the Island of Procida, an institution ot the 
Italian Government, is designated as the place of confinement. 

-· 
S/ L. c. Jaynes 

L. C. J'AYW....S 
Major General! u. s. Army 

Comman4 ng". 

BY COMli!AND OF MAJOR GENERAL JAYNES: 

t, 

C. F. COL.SON 
Colonel, o. s. c~ · 

Chief ot Stat!' 

.. . 


