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Number24 of 2001

CHILDREN ACT, 2001

AN ACT TO MAKE FURTHER PROVISION IN RELATION TO THE
CARE, PROTECTION AND CONTROL OF CHILDREN AND, IN
PARTICULAR, TO REPLACE THE CHILDREN ACT, 1908, AND
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OTHER ENACTMENTS RELATING TO JUVENILE OFFENDERS, TO
AMEND AND EXTEND THE CHILD CARE ACT, 1991, AND TO
PROVIDE FOR RELATED MATTERS. [& July, 2001]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1
Preliminary
Short title and 1.—(1) This Act may be cited dse Children Act, 2001
collective
citation.

(2) Part 2, section 26and theChild Care Act, 1991 may be cited
together as the Child Care Acts, 1991 and 2001.

Commencement.  2.—(1) This Act shall, subject tsubsection (2)come into operation on
such day or days as, by order or orders made biylihister under this
section, may be fixed either generally or with refee to any particular
purpose or provision, and different days may béxsal for different
purposes and different provisions.

(2) (@ Parts 2and3 shall come into operation on such day or daybws,
order or orders made by the Minister for Health &hmidren, may
be fixed generally in relation to either or bothtleése Parts or
with reference to any particular purpose or pravighereof, and
different days may be so fixed for different purg®and different
such provisions.

(b) Section 7&hall come into operation on such day as the Minis
with the agreement of the Minister for Health artdi@en, may
be order appoint.

(c) Section 88 in so far as it relates to junior remand centseall
come into operation on such day as the MinisteEffwcation and
Science may by order appoint.

(d) Part 10shall come into operation on such day or daybysyder
or orders made by the Minister for Education ane/8®=, may be
fixed either generally or with reference to anytigaitar purpose
or provision, and different days may be so fixeddiéferent
purposes and different provisions.

(e) Part 11shall come into operation on such day as the Ninifer
Health and Children, with the agreement of the btani for
Education and Science, may by order appoint.

Interpretation 3.—(1) In this Act, unless the context otherwise ieeg+—
(general).

“Act of 1907” means the Probation of Offenders AQQ7;
“Act of 1951" means th€riminal Justice Act, 1951
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“Act of 1967” means th€riminal Procedure Act, 1967
“Act of 1984" means th€riminal Justice Act, 1984
“Act of 1991” means th€hild Care Act, 1991

“action plan”, where it occurs iRart 4, has the meaning assigned to it by

section 3%nd, where it occurs Rart 8, has the meaning assigned to it by
section 80(1) or 82(2)(a) as the case may be;

“adult” means any person of or over the age of d&y;,

“area”, in relation to a health board, means fuorai area,;

“child” means a person under the age of 18 years;

“children detention order” has the meaning assigonetiby section 142
“children detention school” means—

(a) any certified reformatory school or industriaheol that becomes a
children detention school by virtue géction 159 or

(b) any place, school, premises or building desighbtethe Minister
for Education and Science pursuanségtion 16Gas a children
detention school,

“Commissioner” means the Commissioner of the G&idahana;
“‘community sanction” has the meaning assigned Iy gection 115
“Court”, in Parts 7and8, means the Children Court;

“criminal behaviour”, in relation to a child, meatfi® act or omission
constituting an offence alleged to have been cotachity the child;

“detention” means detention in a children detensohool or a children
detention centre designated as such by the Ministéersection 150

“family conference’means a conference convened by a probation andne
officer pursuant t@ection 79

“family welfare conference” means a conference eomd by a health board
pursuant tesection 7,

“Gaeltacht area” means an area for the time be@tgrohined to be a
Gaeltacht area by order undgerction 2 of the Ministers and Secretaries
(Amendment) Act, 1956

“guardian” means—
(a) any legal guardian of a child,

(b) any person who, in the opinion of the court hgwngnisance of any
case in relation to a child or in which the chacconcerned, has
for the time being the charge of or control over ¢hild, or
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(c) any person who has custody or care of a childrder of a court,
but does not include a health board;
“junior remand centre” means a place designatesliels undegsection 88

“juvenile liaison officer” means a member of ther@aSiochana assigned by
the Commissioner to perform the duties which hehar considers approprii
for such a member, including duties assigned uRder4 or any regulations
under that Part;

“legal guardian”, in relation to a child, means g®yson who is the guardian
of a child pursuant to th@uardianship of Infants Act, 196%r who is
appointed to be his or her guardian by deed oravibly order of a court;

“member in charge” means a member of the Gardah&f@cwho is in charge
of a Garda Siochana station at a time when the memlzharge of a station
is required to do anything or cause anything tddxge pursuant to this Act;

“Minister”, when used without qualification, meamxcept inParts 3, 10and
11, the Minister for Justice, Equality and Law Reform

“parents”, in relation to a child, means—

(a) in case one parent has the sole custody, charcgr® of the child,
that parent,

(b) in case the child has been adopted under the thafoActs, 1952 to
1998 (or, if adopted outside the State, his ordaeption is
recognised under the law of the State), the adaptadopters or
the surviving adopter, and

(c) in any other case, both parents;

“prescribed” means prescribed by regulations madihé Minister, the
Minister for Education and Science or the MinigterHealth and Children,
as appropriate;

“principal probation and welfare officer” means tméncipal probation and
welfare officer of the probation and welfare seeyic

“probation and welfare officer” means a person amjea by the Minister to
be a probation and welfare officer, or to be a arelfofficer or probation
officer;

“probation and welfare service” means the probadind welfare service of
the Department of Justice, Equality and Law Reform;

“relative”, in relation to a child, means a brothg&ster, uncle or aunt, or a
spouse of the brother, sister, uncle or aunt,graadparent or step-parent, of
the child;

“remand centre” means a centre designated as swlgrsection 88

“Saint Patrick's Institution” has the same mearaagn theCriminal Justice
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Act, 1960;

“school” means a children detention school;

“summons” has the meaning assigned to it by sedifhof theCourts (No.
3) Act, 1986;

“superannuation benefits” means pensions, grasugrel other allowances
payable on resignation, retirement or death;

“victim” means a person who through or by meanarobffence committed
by a child, suffers physical or emotional harmlasis of or damage to

property.

(2) Any reference in this Act to a finding of guittr cognate words,
includes a conviction, where the context so reguire

(3) For the purposes of this Act—

(a) areference to a Part, section or ScheduleasRart, section or
Schedule of this Act unless it is indicated thé¢mence to some
other provision is intended,

(b) a reference to a subsection, paragraph or suipgiais to the
subsection, paragraph or subparagraph of the poaviis which
the reference occurs, unless it is indicated #f@rence to some
other provision is intended,

(c) a reference to any other enactment shall, uttessontext otherwise
requires, be construed as a reference to thatraeattis amended
or extended by or under any other enactment, imoduithis Act.

Laying of 4.—Every regulation made by the Minister, the Minista Education and

rHegL‘j‘igoé‘fs befor  Science or the Minister for Health and Children emithis Act shall be laid

Oireachtas. before each House of the Oireachtas as soon abenafger it is made and, if
a resolution annulling the regulation is passeeibyer such House within t|
next 21 days on which the House has sat afteretdation is laid before it,
the regulation shall be annulled accordingly, bitheut prejudice to the
validity of anything previously done thereunder.

Repeals. 5—(1) The enactments specified$chedule &re repealed to the extent

specified incolumn (3)of that Schedule; but the repeal shall not aféest
notice or certificate given or any appointmentudes made under any of the
repealed enactments and every such notice, catéfiappointment and rules
shall have effect as if given or made under this Ac

(2) Every order, regulation and rule made underm@nyision of an
enactment repealed by this Act and in force immedidbefore such repeal
shall continue in force under the correspondingision, if any, of this Act,
subject to such adaptations and modifications edAimister, the Minister fo
Education and Science or the Minister for Healtti @hildren may by
regulations make for the purpose of bringing arghsorder, regulation or
rule into conformity with this Act.
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Expenses. 6.—Any expenses incurred by the Minister, the Minmi$te Education and
Science or the Minister for Health and Childrerthia administration of this
Act shall, to such extent as may be sanctionedhéyMinister for Finance, be
paid out of moneys provided by the Oireachtas.

PART 2

Family Welfare Conferences

Convening of 7.—(1) Where—
family welfare

conference.

(a) a health board receives a direction from thedzai Court under
section 7o convene a family welfare conference in respéet
child, or

(b) it appears to a health board that a child whalessor is found in its
area may require special care or protection whietchild is
unlikely to receive unless a court makes an ondeespect of him
or her under Part IVA (inserted by this Act) of thet of 1991,

the health board shall appoint a person (in this reéerred to as a
“coordinator”)to convene on its behalf a family welfare confeeeimcrespec
of the child.

(2) The coordinator shall act as chairperson @imailfy welfare conference.

(3) A health board may direct that a family welfammference shall
consider such matters in relation to the childhashealth board considers
appropriate.

Functions of 8.—(1) A family welfare conference shall—
conference.

(a) decide if a child in respect of whom the confeeers being
convened is in need of special care or protectibichvthe child is
unlikely to receive unless an order is made ineespf him or he
under Part IVA (inserted by this Act) of the Act1891,

(b) if it decides that the child is in such needpramend to the health
board concerned that it should apply for an orcheten that Part,
and

(c) if it does not so decide, make such recommendsitio the health
board concerned in relation to the care or prateadf the child a
the conference considers necessary, including,evygpropriate,
a recommendation that the health board should dpply care
order or a supervision order under the Act of 1@9espect of th
child.

(2) Any recommendations made by a family welfarefecence shall be
agreed unanimously by those present at the corderemless the
disagreement of any person present is regardeldebyaordinator as
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unreasonable, in which case the coordinator mgyedse with that
person's agreement.

(3) Where any such recommendations are not agmsaimously
(disregarding any disagreement mentioneslibsection (3) the matter shall
be referred to the health board for determination.

Persons entitled 9.—(1) The following persons shall be entitled teatt a family welfare

to attend conference—
conference.

(a) the child in respect of whom the conference isdpeonvened,
(b) the parents or guardian of the child,
(c) any guardiarad litemappointed for the child,

(d) such other relatives of the child as may be datexd by the
coordinator, after consultation with the child ahd child's
parents or guardian,

(e) an officer or officers of the health board comest,

(f) any other person who, in the opinion of the cowtbr, after
consultation with the child and his or her paremtguardian,
would make a positive contribution to the confeebhecause of
the person's knowledge of the child or the chiiasily or
because of his or her particular expertise.

(2) If, before or during a family welfare conferenthe coordinator is of
opinion that the presence or continued preseneayperson is not in the
best interests of the conference or the childctiwrdinator may exclude that
person from participation or further participatiorthe conference.

(3) The coordinator shall take all reasonable stemsure that notice of
the time, date and place of a family welfare cosrfiee is given to every
person who is entitled to attend.

(4) Failure to notify any person entitled to attenthmily welfare
conference, or failure of any such person to atterstall not invalidate its
proceedings.

Procedure at 10.—(1) Subject to the provisions of this Part or aegulations under
conference. section 15 a family welfare conference may regulate itscpoure in such
manner as it thinks fit.

(2) Subject to any direction of the Children Cquuitsuant tgection 77, a
family welfare conference may be adjourned to a&tand place to be
determined by it.

(3) The coordinator of a family welfare conferestall ensure, as far as
practicable, that any information and advice regpiipy the conference to
carry out its functions are made available to it.

Administrative 11.—A health board shall provide, or arrange for thevjsion of such
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services. administrative services as may be necessary tdeeadbmily welfare
conference to discharge its functions.

Notification of 12.—The coordinator of a family welfare conferencellshatify the
Lef%%rggfenndci}lons following persons or bodies in writing of any reamendations of the
" conference:

(a) the child in respect of whom the conference was/ened,
(b) the parents or guardian of the child,

(c) any guardiarad litemappointed for the child,

(d) any other persons who attended the conference,

(e) the health board concerned,

(f) if the child was referred to the health boardabpther body, that
body, and

(g) any other body or persons who should, in the dioator's opinion,
be so notified.

Action by health 13.—(1) On receipt of the recommendations of a famigjfare

boardon conference, the health board concerned may—
recommendations.

(a) apply for an order under Part IVA (inserted big tAct) of the Act of
1991,

(b) apply for a care order or a supervision ordereurtdat Act, or

(c) provide any service or assistance for the childig or her family as
it considers appropriate, having regard to themenendations of
the conference.

(2) Where a family welfare conference has been epnet following a
direction of the Children Court undgection 77, the health board shall
communicate with that Court in accordance gitibsection (2pf that
section.

Privilege. 14.—(1) No evidence shall be admissible in any cotigny information,
statement or admission disclosed or made in theseaef a family welfare
conference.

(2) Subsection (1)loes not apply to a record of decisions or
recommendations of a family welfare conference.

(3) Section 5shall apply, with the necessary modificationg,glation to
publication of proceedings at a family welfare @ehce and the protection
of the identity of a child in respect of whom suchonference is being held.

Regulations. 15.—The Minister for Health and Children may make fdagans
prescribing any or all of the following matters:

(a) the arrangements for convening a family welfareference and the

.. . ) PURL: https://www.legal-tools.org/doc/6f2819/
http://www.irishstatutebook.ie/2001/en/act/pub/0@2iht. htm 28/04/201



Children Act, 200 PagelS of 14¢

appointment and role of the coordinator,

(b) subject tasection 9, the categories of persons who shall be entitled
to attend such a conference and the conditionsrumiieh a
person or category of persons may so attend, and

(c) the arrangements for notifying any other bodpenrson of any
recommendations of such a conference,

or for the purposes of enabling any provision & #art to have full effect
and for its due administration.

PART 3

Amendment of Act of 1991

Amendment (new  16.—The Act of 1991 is hereby amended by the inseiae following

Parts IVAand  parts after section 23:
IVB) of Act of '

1991.
‘PART IVA

Children in need of Special Care or Protection

Duty of health boar  23A.—(1) Where it appears to a health board with
where ICh"d requiresespect to a child who resides or is found in ieaa
;E;‘;'gtigﬁre °" " that the child requires special care or protectibich
' he or she is unlikely to receive unless a courtesain
order under this Part in respect of the child, gein
either—

(a) an order under section 23B (in this Part
referred to as a ‘special care order’), or

(b) an order under section 23C (in this Part
referred to as an ‘interim special care
order’),

it shall, subject to subsection (2), be the dutihef
health board to apply for whichever of such orders
appropriate in the particular circumstances.

(2) Before applying for an order under this Paet th
health board shall—

(a) arrange for the convening of a family welfare
conference (within the meaning of the
Children Act, 200}Lin respect of the child,
and

(b) where, on the conclusion of the conference
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proceedings, it proposes to apply for a special
care order in respect of the child, seek the
views of the Special Residential Services
Board established undgection 226f that
Act on the proposal.

(3) Where a parent or guardian of a child requasts
health board to apply for an order under this Part
respect of the child and the board decides nobtsod
it shall inform the parent in writing of the reasdor
its decision.

Special care order.  23B.—(1) A court may, on the application of a
health board with respect to a child who is ircase
or who resides or is found within its area and hgvi
taken into account the views of the Special Residen
Services Board referred to in section 23Ap2)(make
a special care order in respect of the childi it
satisfied that—

(a) the behaviour of the child is such that it poses
a real and substantial risk to his or her
health, safety, development or welfare, and

(b) the child requires special care or protection
which he or she is unlikely to receive
unless the court makes such an order.

(2) A special care order shall commit the childhe
care of the health board concerned for so lonpeas t
order remains in force and shall authorise it wvte
appropriate care, education and treatment forhiid c
and, for that purpose, to place and detain thel ¢chia
special care unit provided by or on behalf of tkalth
board pursuant to section 23K.

(3) Where a child is detained in a special caré uni
pursuant to a special care order, the health bhoard
take such steps as are reasonably necessary tnprev
the child from—

(a) causing injury to himself or herself or to other
persons in the unit, or

(b) absconding from the unit.

(4) @) Subject to subsections (5) and (6), a special
care order shall remain in force for a period
to be specified in the order, being a period
which is not less than 3 months or more
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than 6 months.

(b) The court may, on the application of the
health board concerned, extend the period
of validity of a special care order if and so
often as the court is satisfied that the
grounds for making the order continue to
exist with respect to the child concerned.

(5) If, while a special care order is in force in
respect of a child, it appears to the health board
concerned that the circumstances which led to the
making of the order no longer exist with respedhi®
child, the board shall, as soon as practicabldyapp
the court which made the order to have the order
discharged.

(6) A special care order shall cease to have effect
when the person in respect of whom it was made
ceases to be a child.

(7) Where a special care order is in force, thdéthea
board may—

(a) as part of its programme for the care,
education and treatment of the child, place
the child on a temporary basis in such other
accommodation as the board is empowered
to provide for children in its care under
section 36, or

(b) arrange for the temporary release of the child
from the unit on health, education or
compassionate grounds,

and any such placement or arrangement shall be
subject to its control and supervision.

(8) Subiject to this section, subsections (3), (@),
(7) and (8) of section 18 shall apply in relatiorat
special care order as they apply in relation tara c
order, with any necessary modifications.

Interim special care  23C.—(1) Where a judge of the Children Court is
order. satisfied on the application of a health board—

(a) that the health board is complying with the
requirements of section 23A(2) in relation
to the making of an application for a spe
care order in respect of a child, and

.. . ) PURL: https://www.legal-tools.org/doc/6f2819/
http://www.irishstatutebook.ie/2001/en/act/pub/0@2iht. htm 28/04/201



Children Act, 200 Page22 of 14¢

(b) that there is reasonable cause to believe that—

() the behaviour of the child is such that it
poses a real and substantial risk to his
or her health, safety, development or
welfare, and

(i) it is necessary in the interests of the
child, pending determination of the
application for a special care order, that
he or she be placed and detained in a
special care unit provided under section
23K,

the judge may make an interim special care order in
respect of the child.

(2) An interim special care order shall requiret tha
the child named in the order be placed and detamed
a special care unit—

(a) for a period not exceeding twenty-eight days,
or

(b) where the health board and the parent having
custody of the child or a person acting
loco parentisconsent, for a period
exceeding twenty-eight days,

and the judge concerned may be order extend arhy suc
period, on the application of any of the persons
specified in paragraplo) and, where the period of the
extension exceeds twenty-eight days, with the aunse
of those persons, if he or she is satisfied that th
grounds for making the interim special care order
continue to exist with respect to the child.

(3) An application for an interim special care arde
or for an extension of a period mentioned in sutise
(2) shall be made on notice to a parent havingoclyst
of the child or a person actimgloco parentisor,
where appropriate, to the health board concerned,
except where, having regard to the welfare of tiikl¢
the judge otherwise directs.

(4) Subsections (3) to (7) of section 13 shall g
relation to an interim special care order as thmha
in relation to an emergency care order, with any
necessary modifications.
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Duty of Garda 23D.—(1) Where a member of the Garda Siochana

Siochana where  hag reasonable grounds for believing that—
child needs special

care or protection. . o .
(a) the behaviour of a child is such that it poses a

real and substantial risk to the child's
health, safety, development or welfare,

(b) the child is not receiving adequate care or
protection, and

(c) it would not be sufficient for the protection of
the child from such risk to await the
making of an application for an interim
special care order by a health board under
section 23C,

the member shall endeavour to deliver or arrange fo
the child to be delivered to the custody of thelthea
board for the area in which the child normally desi
and shall inform the board of the circumstances in
which the child came to the notice of the Garda
Siochana.

(2) Where—

(a) a child is delivered to the custody of a health
board or comes to its notice in the
circumstances described in subsection (1),
and

(b) it appears to the health board that the child
requires care or protection which he or she
is unlikely to receive unless a court makes
an order under this Part in respect of the
child,

the health board shall proceed in accordance with
section 23A.

Notification by 23E.—(1) Where a child is placed in a special care

health board. unit pursuant to an interim special care order, the
health board concerned shall as soon as possible
inform or cause to be informed a parent having
custody of the child or a person actindoco parentis
of the placement unless the parent or person isimgis
and cannot be found.

(2) For the purposes of this section, a persor bk
deemed to have been informed of the placing ofild
in a special care unit if the person is given avam a
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copy of the interim special care order or if the
person was present at the sitting of the courthathv
the order was made.

Variation or _ 23F.—(1) Without prejudice to section 23B(5), the
d'SCharge of specialcoyrt may, of its own motion or on the applicatifn
care orders. any person, vary or discharge a special care order.

(2) In discharging a special care order, the court
may, of its own motion or on the application of a
health board either—

(a) make a supervision order in respect of the
child, or

(b) if the court is of opinion that—

(i) the child requires care and protection
which he or she is unlikely to receive
unless he or she remains in the care of
the health board, or

(ii) the delivery or return of the child to a
parent or any other person would not
in the best interests of the child,

make a care order in respect of the child.

Appeals. 23G.—Section 21 shall apply to an appeal from an
interim special care order or a special care oadet
applies to an appeal from an order under Part IV.

Powers of courtin  23H.—Section 23 shall apply to a special care order
case of invalidity of 55 jt applies to a care order, with the modificatioat
order. the court may, as an alternative to making a specia
care order, make a care order in respect of thd.chi
Application of Part  23|.—Part V shall apply to proceedings relating to
V. an application for an interim special care ordea or
special care order, with any necessary modification
Application of Part  23J.—Section 37, 42, 45 and 47 shall apply to a
V. child who is committed to the care of a health Hoar
pursuant to an interim special care order or aiapec
care order.
Provision of special  23K.—(1) A health board may, with the approval of

care units by healththe Minister, for the purposes of section 23B and
boards. 23C—

(a) provide and maintain a special care unit, or

(b) make arrangements with a voluntary body or
any other person for the provision and
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operation of such a unit by that body or person on
behalf of the board.

(2) The Minister shall not approve of the provision
of a special care unit unless—

(a) having caused the unit to be inspected by a
person authorised in that behalf by the
Minister, and

(b) having considered a report in writing of the
inspection,

he or she is satisfied that the requirements of
regulations under this section will be compliedhaoty
the health board, voluntary body or other perserthe
case may be, in relation to the unit.

(3) The duration of an approval of a special cani¢
by the Minister shall be 3 years from the date of
approval, and thereafter the Minister may renew the
approval for a further period, or further periodkthe
like duration.

(4) The Minister, on approving of a special care
unit, shall cause a certificate to that effectedadsued
to the health board concerned and the certifidaa s
without further proof, unless the contrary is shoia
admissible in any proceedings as evidence thairifit
has been approved of by the Minister for the pugpos
of sections 23B and 23C.

(5) The Minister may cancel such a certificateaf h
or she is of opinion that the special care unitceonec
is no longer suitable for use as such a unit apbis
longer required for that purpose.

(6) The Minister shall make regulations with regpec
to the operation of special care units provideabgn
behalf of health boards under this section and for
securing the welfare of children detained therein.

(7) Without prejudice to the generality of subsaati
(6), regulations under this section may prescribe
requirements as to—

(a) the maintenance, care and welfare of children
while being detained in special care units,
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(b) the staffing of those units,

(c) the physical standards in those units, inclus
the provision of adequate and suitable
accommodation and facilities,

(d) the periodical review of the cases of children
in those units and the matters to be
considered in such reviews,

(e) the records to be kept in those units and the
examination and copying of any such
records or of extracts therefrom by persons
authorised in that behalf by the Minister,
and

(f) the periodical inspection of those units by
persons authorised in that behalf by—

() in case the units were provided under
section 23K (1)) by a voluntary body
or other person, the health board
concerned, and

(ii) in any other case, the Minister n
accordance with section 69.

(8) Section 10 shall apply in relation to
arrangements made under subsectiorb)1)(ith any
necessary modifications.

(9) Nothing in this section shall empower a health
board to delegate to a voluntary body or any other
person the power to apply for an order under sectio
23B or 23C.

(10) Where a child is detained in a special cait un
provided under subsection (f)(the provisions of
section 23B(3) shall apply in relation to the vaamy
body or other person providing or operating the.uni

(11) Nothing in this section shall authorise the
placing of a child in a special care unit othervitsan
in accordance with an interim special care ordex or
special care order.

Recovery of 23L.—Section 46 shall apply to the recovery of a
absconding child.  chjld who absconds from a special care unit.
Amendment of 23M.—References in section 4 to Parts lll, IV and
section 4.
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VI shall be construed as including references i th
Part.

Restriction. 23N.—A child on being found guilty of an offence
may not be ordered to be placed or detained in a
special care unit.

PART IVB

Private Foster Care

Definitions. 230.—In this Part—

‘authorised officer’ means a person appointed by a
health board under section 23S;

‘health board’ means the health board for the area
which a child resides before being placed under a
private foster care arrangement and also, if thid,ch
on or after being so placed, goes to reside iratha o
another health board, that other health board;

‘private foster care arrangement’ means any
arrangement or undertaking whereby a child is for
more than 14 days in the full-time care, for rewaird
otherwise, of a person other than his or her parent
guardian, a person cohabiting with a parent ordjaa
or a relative, except where the child—

(a) is residing at a boarding school and receiving
full-time education,

(b) is in an institution managed by or on behalf of
a Minister of the Government or a health
board,

(¢) is in an institution in which the majority of
persons being cared for and maintained are
being treated for acute iliness,

(d) is in an institution for the care and
maintenance of children with a disability,

(e) is in a mental institution within the meaning
the Mental Treatment Acts, 1945 to 1966,

(f) is detained in a children detention school or
children detention centre within the
meaning of the&hildren Act, 2001,

.. . ) PURL: https://www.legal-tools.org/doc/6f2819/
http://www.irishstatutebook.ie/2001/en/act/pub/0@2iht. htm 28/04/201



Children Act, 200

Notice of private
foster care
arrangement.

Information to be

Page28 of 14¢

(g) is placed for adoption under the Adoption
Acts, 1952 to 1998,

(h) is in the care of a health board,

() is on holidays for a continuous period not
exceeding 42 days,

() is placed with a person or body for primarily
educational purposes, or

(k) is placed with a friend of the child's parent or
guardian for a period not exceeding 42
days, while the parent or guardian is on
holidays;

‘relative’, in relation to a child, means a grancpd,
brother, sister, uncle or aunt, whether of the whol
blood, half blood or by affinity, and includes the
spouse of any such person and any person cohabiting
with any such person.

23P.—(1) A person arranging or undertaking a
private foster care arrangement shall give nobdde
health board in the manner specified in section 23Q
not less than thirty days before the placement.

(2) Where a child is placed in a private fosteecar
arrangement owing to an unforeseen emergency, both
the person making the arrangement and the person
undertaking it shall notify the health board in the
manner specified in section 23Q as soon as pradtica
and not more than 14 days after the placement.

(3) Any person arranging or undertaking a private
foster care arrangement on the commencement of this
Part who has submitted to the health board beimbk s
commencement the information it requires in refatio
to the arrangement or undertaking shall be deemed t
have complied with subsection (1).

23Q.—(1) Any person arranging or undertaking a

submitted to releva priyate foster care arrangement shall submit to the

health board.

health board in writing—
(a) the person's name and address,

(b) the name, sex, date and place of birth and
address of the child concerned,
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(c) the name and address of the parent or gua
of the child,

(d) if the child's residence is changed, the child's
new address,

(e) if the private foster care arrangement
terminates, the reasons for its termination,

and any other information that the health board may
consider necessary in relation to any persons vedbl
in the arrangement.

(2) Any person arranging a private foster care
arrangement shall submit to the relevant healtidyoa
in writing, the name and address of the person
undertaking the arrangement and any other
information in respect of that person that the theal
board may consider necessary.

23R.—Any person arranging or undertaking a
private foster care arrangement in respect of la chi
shall regard the child's welfare as the first and
paramount consideration.

(2) Any person undertaking such an arrangement
shall take all reasonable measures to safeguard the
health, safety and welfare of the child concerned.

(3) Any person arranging such an arrangement shall
make all reasonable enquiries to ensure that trsope
undertaking it is in a position to comply with
subsection (2).

23S.—(1) A health board shall appoint such and so
many of its officers as it thinks fit to be autrsmd
officers for the purposes of this Part.

(2) Each authorised officer shall be given a warran
of his or her appointment and, when exercising any
power conferred by this Part, shall, on requestriy
person affected, produce the warrant or a copetier
together with a form of personal identification.

23T.—(1) Where the relevant health board has
received a notice in accordance with section 23P in
respect of a private foster care arrangement, an
authorised officer may at all reasonable timesrente
any premises (including a private dwelling) in whic
the child concerned is residing.
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(2) A judge of the District Court may, if satisfied
the sworn information of an authorised officer that
there are reasonable grounds for believing that a
private foster care arrangement has been arrarrged o
undertaken and that the health board has not meteiv
the requisite notice, issue a warrant authorising a
authorised officer, accompanied if necessary bgroth
persons, to enter, if need by reasonable force, and
inspect any premises (including a private dwellimg)
which the child may be residing.

(3) An authorised officer, on entering any such
premises, shall investigate the care and attetttiain
the child is receiving and the condition of therpiges
with a view to ensuring that the person undertakimg
arrangement is complying with his or her duty teeta
all reasonable measures to safeguard the childlthhe
safety and welfare.

(4) An authorised officer may request a member of
the Garda Siochana to accompany him or her when
carrying out an inspection.

Institution of 23U.—If a health board believes—
proceedings by

health board. (a) that a person who is arranging or undertaking

a private foster care arrangement has not
notified it under section 23P, or

(b) that such a person is not taking all reasonable
measures to safeguard the health, safet
welfare of the child concerned,

it may apply to the District Court for one of the
following orders:

(i) that a supervision order under section 19 be
made in respect of the child,

(ii) that the child be taken into the care of the
health board under section 13, 17 or 18, or

(i) that the arrangement be terminated and the
child returned to his or her parents or
guardian,

and the Court may order accordingly.

Restrictions on 23V.—(1) A person shall not arrange or undertake a

private foster care prjyate foster care arrangement for the purpose of
arrangements in
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certain cases. adopting a child under the Adoption Acts, 1952 to
1998.

(2) Any person undertaking a private foster care
arrangement in respect of a child shall not appigeu
those Acts to adopt the child unless—

(a) the child is eligible for adoption under the
Adoption Acts, 1952 to 1998, and

(b) the relevant health board has consented to the
continuance of the arrangement pending
completion of an assessment of that person
under those Acts.

(3) If a health board believes that a person who is
arranging or undertaking a private foster care
arrangement is doing so in contravention of sulimect
(1) or (2), it may apply to the District Court fan
order either—

(a) that the child be taken into its care under
section 13, 17 or 18, or

(b) that the arrangement be terminated and the
child returned to his or her parents or
guardian,

and the Court may order accordingly.
Offences. 23W.—(1) Any person—

(a) who while arranging or undertaking a private
foster care arrangement does not notify the
relevant health board under section 23P,

(b) who contravenes subsection (2) or (3) of
section 23R,

(c) who refuses to allow an authorised officer to
enter any premises in accordance with
subsection (1) or (2) of section 23T or
obstructs or impedes an authorised officer
in the exercise of his or her powers under
that section,

(d) who while arranging or undertaking a private
foster care arrangement knowingly or
wilfully makes or causes or procures any
other person to make a false or misleading
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statement to the relevant health board,
(e) who contravenes section 23V(1), or

() who does not comply with an order under
paragraph (ii) or (iii) of section 23U or
under section 23V(3),

is guilty of an offence and liable on summary
conviction to a fine not exceeding £1,500.

(2) Where a person is convicted of an offence under
this section, the District Court may by order ptohi
the person from arranging or undertaking a private
foster care arrangement for such period as may be
specified in the order.

Saver. 23X.—This Part is without prejudice to any other
provision of this Act or any provision of tlihildren
Act, 2001 which imposes, in the interests of a child,
duties or obligations on a health board or a merober
the Garda Siochana.”.

PART 4

Diversion Programme
Introductory

Interpretation 17.—(1) In this Part—

(Part 4).
“caution” means either a formal caution or an infaf caution, as
appropriate;

“conference” has the meaning assigned to dgtion 29

“Director” means the member of the Garda Sioch&s@aed by the
Commissioner pursuant gection 20

“facilitator” has the meaning assigned to itd®ction 31(4);

“formal caution” and “informal caution” have the aréngs assigned to them
respectively bysection 254);

“Programme” has the meaning assigned to isdastion 18

(2) A reference in this Part to the parents or diaar, or a parent or
guardian, of a child shall be construed, unlesctimtext otherwise requires,
as including an adult relative of the child withavh the child is for the time
being residing or who, in the opinion of the juderiaison officer
supervising the child, is exercising, or could eis®, a beneficial influence
on the child.
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Principle. 18.—Unless the interests of society otherwise recan@ subject to this
Part, any child who has committed an offence amnepis responsibility for
his or her criminal behaviour shall be considedatdmission to a diversion
programme (in this Part referred to as the Progrepiraving the objective
set out insection 19

Objective of 19.—(1) The objective of the Programme is to divesnircommitting
Programme. further offences any child who accepts responsybidir his or her criminal
behaviour.

(2) The objective shall be achieved primarily bynaaistering a caution to
such a child and, where appropriate, by placing dvitner under the
supervision of a juvenile liaison officer and byngening a conference to be
attended by the child, family members and otherceamed persons.

Diversion 20.—(1) The Programme shall be carried on and managetkr the

Programme. general superintendence and control of the Comamissiof the Garda
Siochana, by a member of the Garda Siochana rmw ke rank of
superintendent who shall be assigned for that marby the Commissioner
and is referred to in this Part as the Director.

(2) The Commissioner may assign duties other thaset relating to the
Programme to the Director during his or her penbdssignment as Director.

Temporary 21.—(1) Whenever it appears to the Commissioner tiattirector is,
'[r)‘i‘;ggf(‘)‘i'ty of through absence, iltealth or other sufficient cause, temporarily urablact

the Commissioner may appoint a member of the G&fdehana not below
the rank of inspector to act as the Director farhsperiod (not exceeding the
duration of the incapacity) as the Commissionarkbiproper, and references
to the Director in this Part shall include the mem$o acting.

(2) The Director may, in writing, delegate any loé functions assigned to
the Director under this Part to a member of thed@&iochana not below the
rank of inspector and may revoke any such delegasind references to the
Director in this Part shall include any member twow any such functions
are for the time being so delegated.

Admission to Programme

Reportonchildtt 22 —\Where criminal behaviour by a child comes to théceoof the Gard

Director. Siochana, the member of the Garda Siochana desilinghe child for that
behaviour may prepare a report in the prescribad s soon as practicable
and submit it to the Director with a statementmyf action that has been
taken in relation to the child and a recommendadi®to any further action,
including admission to the Programme, that shaalthe member's opinion,
be taken in the matter.

Admission to 23.—(1) A child may be admitted to the Programme ibhahe—
Programme.

(a) accepts responsibility for his or her criminahbeiour, having had a
reasonable opportunity to consult with his or hemepts or
guardian and obtained any legal advice sought lmndrehalf of
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him or her,

(b) consents to be cautioned and, where approptabe supervised by
a juvenile liaison officer, and

(c) is of or over the age of criminal responsibibtyd under 18 years of
age,

butparagraph (b)shall not apply where the Director is satisfieditttine
failure to agree to being cautioned or supervisettributable to undue
pressure being brought to bear on the child bypangon and, in that event,
the child shall be deemed to have consented fopuhgoses of that
paragraph.

(2) The Director shall be satisfied that the adiois®f the child to the
Programme would be appropriate, in the best inte#she child and not
inconsistent with the interests of society and antim.

(3) The criminal behaviour for which the child kecepted responsibility
shall not be behaviour in respect of which admissmthe Programme is
excluded under any regulations made pursuasgd¢tion 47, unless the
Director of Public Prosecutions directs otherwisa inotification to the
Director.

(4) When the admission of a child to the Progransyi®ing considered
any views expressed by any victim in relation ® ¢hild's criminal
behaviour shall be given due consideration buttresent of the victim shall
not be obligatory for such admission.

(5) For the purposes stibsection (1)(¢)the age for admission to the
Programme shall be the age of the child on the @atghich the criminal
behaviour took place.

24.—(1) It shall be a function of the Director to d#eiwhether to admit a
child to the Programme and the category of cautdre administered to any
child so admitted.

(2) Where the Director decides that a child shd@cdmitted to the
Programme, he or she shall direct a juvenile lraisfiicer to give notice in
writing to the parents or guardian of the child@fyeng the criminal
behaviour in respect of which a caution is to beiadstered, whether the
caution is to be formal or informal and the time ghace where it is to be
administered and stating that the parents or gaaraie obliged to attend its
administration.

(3) Every such notice shall be expressed in langu&gigned to be
understood by the parents or guardian of the @mnltishall be available in
the Irish language to a child who is from a Gaéitacea or whose first
language is Irish.

Administration of cautions

25.—(1) A caution shall be administered to every chittinitted to the
Programme.
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(2) A formal caution shall be administered in ad@a®Biochana station or,
in exceptional circumstances, elsewhere by—

(@) a member of the Garda Siochana not below theahmspector, or
(b) a juvenile liaison officer who has been trainednediation skills,

in the presence of the parents or guardian arldei€aution has been
administered by such a member of the Garda Siochgnsaenile liaison
officer.

(3) An informal caution shall be administered byeenile liaison officer
in a Garda Siochana station, in the child's noptede of residence or in
exceptional circumstances elsewhere, in the presehithe parents of
guardian of the child.

(4) In this section—
“formal caution” means a caution to be administeced child where—
(a) no previous caution has been administered, or

(b) one or more than one informal or formal cautias been previously
administered,

and the Director considers that the child's crimb@aviour was of such a
nature that it could not be adequately dealt wjthviay of informal caution;

“informal caution” means a caution to be administeto a child where—
(a) no previous caution has been administered, or

(b) one or more than one informal caution has beewipusly
administered,

and the Director considers that the child's crimb@aviour was not
sufficiently serious to warrant a formal caution.

Presence of 26.—(1) The Director may invite any victim whose vieimgelation to the
V'C“tr_n atformal  chjld's criminal behaviour have been consideredymamt tosection 234) to
caution. be present at the administration of a formal cautio

(2) Where any victim is so present, there shal loescussion among those
present about the child's criminal behaviour.

(3) The member of the Garda Siochana administénedormal caution
may invite the child—

(a) to apologise, whether orally or in writing or hpto the victim, and

(b) where appropriate, to make financial or othearapon to him or
her.

Supervision of children admitted to Programme

Supervision. 27.—(1) (@) Subject tgparagraph (d)where a child has received a formal
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caution he or she shall be placed by the Direatdletuthe supervision of a
juvenile liaison officer for a period of 12 montinem the
date of the administration of the caution.

(b) Subject tgparagraph (c) where a child has received an
informal caution he or she shall not be placed vtk
supervision of a juvenile liaison officer.

(c) Subject tgparagraph (d),in exceptional circumstances, a child
who has received an informal caution may be pldgethe
Director under the supervision of a juvenile liaswficer
for a period of 6 months from the date of the adstiation
of the caution.

(d) The periods referred to paragraphs (a)and(c) may be
varied by the Director in a manner consistent \aitly
regulations undesection 47or pursuant to any
recommendation arising from a conference.

(2) Where a child who is placed under the supemisif a juvenile liaison
officer is subsequently found guilty of an offeribe period of supervision
shall terminate forthwith, if it has not terminataidthe time of the finding of

guilt.
Level of 28.—(1) The level of supervision to be applied in tase of any child
Supervision. shall, subject t@ection 41), be determined by the juvenile liaison officer

who is supervising the child.

(2) The juvenile liaison officer shall have regéodhe following matters
when making a determination undbsection (1B

(a) the seriousness of the child's criminal behaviour

(b) the level of support given to, and the level ofitzol of, the child by
the child's parents or guardian,

(c) the likelihood, in the opinion of the juvenilaison officer, of the
child's committing further offences, and

(d) any directions from the Director on the approjgriavel of
supervision in any case or in any case of a paatialass.

Holding of conference in respect of child

“Conference”. 29.—1In this Part “conference”, in relation to a childeans a meeting held
pursuant to this Part of persons concerned wittchild's welfare, and such a
conference shall have the following functions:

(a) to bring together the child in respect of whora tonference is beir
held, his or her parents or guardian, such othailyanembers,
relatives and other persons as appropriate anid¢hgator with a
view to—

(i) establishing why the child became involvedhe behaviour
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that gave rise to his or her admission to the Rrogne,

(ii) discussing how the parents or guardian, famigmbers,
relatives or any other person could help to prettieatchild
from becoming involved in further such behavioung a

(iif) where appropriate, reviewing the child's beioar since his
or her admission to the Programme;

(b) as appropriate and in accordance with this Ramediate between
the child and the victim;

(c) to formulate an action plan for the child; and

(d) to uphold the concerns of the victim and have rég@ard to his or he
interests.

Recommendation  30.—(1) Where a child is placed under the supervisiba juvenile liaison
thhal‘(tjconference b officer, that officer may, if he or she so thinkeper, recommend in a writt
eld. report to the Director that a conference be helegpect of the child.

(2) Without prejudice to any decision of the Didn a particular case,
the agreement of a child's parent or guardian Seatequired for, and the
views of the child shall be ascertained on, thelingl of a conference.

(3) @ The juvenile liaison officer shall ascertain thews of any victim
of the child's criminal behaviour as to the podiibof a
conference being held and as to whether the vistimld be
agreeable to attend any such conference.

(b) Where the victim is a child, the juvenile liamsofficer shall have
regard to his or her best interests and shall alkere practicable,
ascertain whether his or her parents or guardiaxidioe
agreeable that a conference be held and woulddatten

(4) The juvenile liaison officer shall, when hestre decides to make a
recommendation pursuantgabsection (1)explain to the child concerned,
and to his or her parent or guardian, the procedame functions of a

conference.
Decision on 31.—(1) The Director, on receipt of a report pursuargection 30from a
holding juvenile liaison officer, shall, having regardsubsection (2and(3), decide

conference. whether or not a conference should be held.

(2) In deciding whether a conference should be tredDirector shall hav
regard to—

(a) the report and recommendation of the juvenilisdia officer
supervising the child concerned,

(b) whether in the Director's opinion a conferenceiladoe of assistanc
in preventing the commission by the child of furtbéences,

(c) the role and responsibilities of the child's péseor guardian and
relatives,
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(d) the views, if any, of the victim,

(e) whether the victim would attend the conference, avhere the
victim is a child, whether such attendance wouldnbas or her
best interests,

(f) the interests of the community in which the chiédides, and
(g) any other matter which the Director considerbdaelevant.

(3) A conference shall not be held unless the dnld the child's parents
guardian indicate that they will attend it.

(4) @ Where the Director decides that a conferenceldhmze held, he or
she shall appoint a person (in this Part referoegkta
“facilitator”) to convene the conference and a par® be its
chairperson.

(b) The facilitator shall be either the juveniledian officer
supervising the child or another member of the @&tbchana.

(c) The chairperson shall be the facilitator, anothember of the
Garda Siochana or another person, with that otresop’'s
agreement.

(5) In any case where the Director decides thaindecence should not be
held he or she shall direct the juvenile liaisoficef supervising the child to
inform the child and the child's parent or guarchanordingly.

Personsd entitled 32.—(1) The following persons shall be entitled teatt a conference:
to atten

conference.
(a) the child in respect of whom the conference isdpéeld,

(b) the parents or guardian of the child and memobttise child's family
or relatives of the child, if the facilitator is opinion that they or
any one of them would make a positive contributmit.

(2) A conference shall not be held unless at leastperson invited by
virtue ofsubsection (1)(bis in attendance.

(3) The facilitator shall invite any other persaviso in his or her opinion
would make a positive contribution to the confeesnncluding one or more
representatives from any of the following bodies:

(a) the health board for the area in which the chddmally resides,
(b) the probation and welfare service,

(c) the school attended by the child,

(d) the school attendance service,

(e) the Garda Siochana.
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(4) The facilitator shall also invite to the cordace any victim of the
child's criminal behaviour and any relatives oerfids of the victim whom the
victim requests to have in attendance, unlessatiétator is of opinion that
their attendance would not be in the best intei@fstise conference.

(5) The facilitator may invite to the conference ather person requested
by the child or the child's family who in the fatator's opinion would be of
benefit to the conference and, with the agreemiethteopersons attending the
conference and the Director, any person engageariging out research on
or evaluation of conferences or their equivaleside or outside the State.

(6) If, in the course of a conference, the fadilitas of opinion that the
continued presence of any person is not in theibesests of the conference
or the child, the facilitator may exclude that merérom further participation
in the conference.

(7) A person shall not disclose confidential infation obtained by him or
her while participating (or as a result of haviragtitipated) as a member o
conference.

(8) A person who contravensabsection (7¥hall be guilty of an offence
and shall be liable on summary conviction to a fineexceeding £1,500.

(9) In this section “confidential” means that whistexpressed to be
confidential either as regards particular informator information of a
particular class or description.

Location of 33.—The decision on where to hold a conference steathbde by the

conference. facilitator after hearing the views in that regafdhe persons who are to
attend it.

Time limit for 34.—(1) A conference shall be held within the periadidg which the

28:]‘12%”08 child concerned is under the supervision of a jilediaison officer.

(2) A conference may be held on more than one autdsit, subject to
section 3910), not outside the period referred tosmbsection (1)

Notification to 35.—(1) The facilitator shall take all reasonable stépensure that notice

participants. of the time, date and place of the conferencevisrgto every person who is
entitled or has been invited to attend and hasatdd a willingness to attend
or an interest in attending.

(2) Failure to notify any person entitled or indt® attend a conference or
failure of any person so invited to attend it simal of itself affect the validit
of its proceedings unless the facilitator is ofropn that any such failure is
likely to affect materially the outcome of the cerdnce.

Views of those 36.—The facilitator shall take all reasonable stepadcertain the views, if
azjv?l'lfncg’rto any, of any person who has been invited to atteadonference concerned

but has notified the facilitator that he or sheas,any reason, unable or
unwilling to do so and shall ensure that any vieawsiscertained are made
known at the conference.

attend conference.

.. . ) PURL: https://www.legal-tools.org/doc/6f2819/
http://www.irishstatutebook.ie/2001/en/act/pub/0@2iht. htm 28/04/201



Children Act, 200

Procedure at
conference.

Period or level of
supervision.

Action plan.

Page4C of 14¢

37.—(1) Subject to the provisions of this Part and eegulations under

section 47, a conference may regulate its procedure in sugimaraas it

thinks fit.

(2) Subject tsections 33, 34nd39(10),a conference may be adjourne
a time and place to be determined by it.

(3) The facilitator shall ensure, as far as prattie, that any information
and advice required by the conference to carrytsditinctions are made
available to it.

38.—A conference shall consider whether the perioléwel of
supervision of the child in respect of whom thefeoence is being held
should be varied in the light of the following neat:

(a) the circumstances of the child as respects emuncataining or
employment,

(b) the child's leisure time activities,

(c) the child's relationship with his or her familgdathe local
community,

(d) the child's attitude to his or her being superdis
(e) the child's progress under the supervision,

(f) the child's attitude to his or her criminal beloav and, in particular,
to the victim of that behaviour, whether or not Wh&tim is preser
at the conference, and

(g) any other matters that may be relevant in théquaar case.

39.—(1) The parents or guardian of a child, when preaea conference
in respect of the child (or in their absence a mema the child's family or a
relative of the child), and the child may, with th&sistance of the other
persons present at the conference, formulate @nagdan for the child.

(2) Any such action plan shall be agreed unaninyooglthose present at
the conference, unless the disagreement of angmperesent is regarded by
the facilitator as unreasonable, in which casetbedon's agreement to the
plan shall not be necessary.

(3) An action plan may include provision for anyeasr more of the
following matters:

(a) an apology, whether orally or in writing or bolby, the child to any
victim,

(b) financial or other reparation to any victim,

(c) participation by the child in an appropriate sy or recreational
activity,

(d) attendance of the child at a school or place arkw
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(e) participation by the child in an appropriate tiiag or educational
course or a programme that does not interfere anthwork or
school schedule of the child,

(f) the child being at home at specified times,

(9) the child staying away from specified places spacified person or
both,

(h) taking initiatives within the child's family armbmmunity that might
help to prevent the commission by the child oftiartoffences,
and

(i) any other matter that in the opinion of thosespr¢ at the conference
would be in the child's best interests or would entide child mor:
aware of the consequences of his or her criminahdeur.

(4) When the action plan and its duration have l@@geed, the facilitator
shall produce a written record of the plan in laanggithat can be understood
by the child.

(5) The action plan shall be signed by the chilti€ve possible), the
chairperson and one of the other persons present.

(6) The action plan shall come into operation andhte it is signed.

(7) A copy of the action plan shall be given ortderthe child by the
chairperson.

(8) Those present at the conference may appoinbon®re of their
number to implement the action plan and monitor @ance with it.

(9) The chairperson shall, after consulting theepfiersons present,
appoint a date, being a date after the period ealviy the action plan has
expired, for reconvening the conference to reviemgliance with the action
plan.

(10) The reconvened conference shall be held no¢ th@an 6 months fro
the date on which the action plan was signed andbedeld outside the
period of the child's supervision by a juveniledan officer.

(11) The chairperson may reconvene the conferenae @arlier date than
that appointed undesubsection (9if it comes to his or her notice that the
child is not complying with any of the terms of thetion plan.

(12) The persons present at any conference recedvaursuant to
subsection (113hall ascertain why the child is not complyinghwtihe action
plan and shall encourage the child to comply vhtinplan or any amended
version of it that they may agree upon.

(13) The provisions asubsections (4fp (7) shall apply to any action plan
amended in accordance wghbsection (12)

(14) Subject tsubsection (1Q)a conference may be reconvened on any
number of occasions to discuss any aspect of &nguan.
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(15) Nothing in this section shall prevent any parsr persons who
implemented, and monitored compliance with, th@agblan from
continuing, with the agreement of the child, to iempent and monitor
compliance with the plan after the period covergd has expired and it has
been reviewed at a reconvened conference.

Disagreementon  40.—Failure to agree on the terms of an action plati stot invalidate the

action plan. proceedings of a conference.
Report to 41.—As soon as practicable after a conference has thedrthe facilitator
Director. shall report to the Director on the following maste

(a) the terms of any action plan,

(b) the matters discussed at the conference.
(c) the views of those present, and

(d) any views ascertained pursuanséxtion 36

and shall recommend, having had regard to the wietesred to in
paragraphs (c and(d), whether in his or her opinion the period and l®fe
supervision of the child concerned should be vaaied, if so, to what extent.

Decision by 42.—(1) On receipt of a report submitted pursuardedction 41 the
Egﬁgéogrolgvel of Director shall, where appropriate, decide whetherdhild's period or level
supervision, supervision should be varied and, if so, to whagmetx
(2) Where the Director makes a decision pursuastibsection (1)he or
she shall inform the juvenile liaison officer suwasing the child accordingly
and that officer shall so inform the child and tidd's parent or guardian as
soon as practicable.
Administrative 43.—The Director shall provide such administrativevgags as may be
Services. necessary to enable a conference to dischargenicsidns.
Committee to monitor effectiveness of Programme
Review of 44.—(1) The Minister shall appoint a committee to ntonthe

Eﬁfgcﬁg’gﬁgs of effectiveness of the Programme, review all aspefdits operation and
g ' monitor the ongoing training needs of facilitators.

(2) The chairperson of the committee shall be asisdant Commissioner
of the Garda Siochana and it shall have 3 otherbmeesnof whom one shall
be a chief superintendent of the Garda Siochanahenetmaining two shall
not be members of the Garda Siochana.

(3) The Minister shall consult with the Commissipmrerelation to the
appointment of members of the Garda Siochana todimnittee.

(4) The committee shall have access to and may ieeaamy documents
relating to the operation of the Programme and disguss any aspect of it
with the Director and any other person concerndt it8 operation.

(5) The chairperson and other members of the caieengthall be

.. . ) PURL: https://www.legal-tools.org/doc/6f2819/
http://www.irishstatutebook.ie/2001/en/act/pub/0@2iht. htm 28/04/201



Children Act, 200

Vacancies in
committee.

Supplemental
provisions.

Page43 of 14¢

appointed for a term of 4 years and shall be dbgir reappointment.

(6) The committee shall make annually, by such datthe Minister may
direct, a report to the Commissioner on its adgasiduring the year and the
Commissioner shall, as soon as may be, submiegh&tto the Minister.

(7) A copy of each such report shall be laid betaeh House of the
Oireachtas by the Minister.

(8) Before laying a report before each House ofQireachtas pursuant to
subsection (7)he Minister may omit material from it where thaission is
necessary to avoid the identification of any person

(9) The terms and conditions of appointment of merslof the committee
and of any of their allowances or expenses shallich as may be
determined by the Minister with, in the case of aligwances or expenses,
the consent of the Minister for Finance.

(10) Subject to théreedom of Information Act, 1997a person shall not
disclose confidential information obtained by himher while serving (or as
a result of having served) as a member of the cai@eni

(11) A person who contravenssbsection (103hall be guilty of an
offence and shall be liable on summary convictma fine not exceeding
£1,500.

(12) In this section “confidential” means that whinis expressed to be
confidential either as regards particular informator information of a
particular class or description.

45.—(1) Whenever a vacancy occurs in the membershipeotommittee
appointed undesection 44for any reason, the Commissioner shall notify the
Minister of the vacancy and the Minister shallsaen as may be, appoint a
person to fill the vacancy.

(2) Any person so appointed shall be appointedhiferresidue of the term
of the person whom he or she replaces and shalidible for
reappointment.

(3) If the vacancy occurs in relation to one of thembers of the Garda
Siochana on the committee, the Minister shallr afb@sultation with the
Commissioner, appoint a member to fill the vacanby is of the same rank
as the member whom he or she replaces.

Other matters relating to the Programme

46.—(1) The Commissioner shall ensure that all membgtise Garda
Siochana who act as facilitators receive whatea@mihg the Commissioner
considers sufficient and appropriate for the praet efficient discharge of
their duties while they are acting in that capacity

(2) Any powers conferred by this Part or any retyofes under it on or in
relation to any member of the Garda Siochana atewi prejudice to any
other powers which the member may have in relabahe commission or
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suspected commission of an offence.

(3) A failure on the part of any member of the Ga&lochana to observe
any provision of this Part or of regulations undiehall not of itself render
that member liable to any criminal or civil procewgs or of itself affect the
lawfulness of the custody of a detained child eradmissibility in evidence
of any statement made by such a child.

(4) A failure on the part of any member of the Galochana to observe
any provision of this Part or of regulations unidehall render the member
liable to disciplinary proceedings.

Zegulationsl?art 47.—The Minister may make regulations prescribing—

(a) the procedures to be followed when the Directataciding—
(i) whether or not a child should be admitted t® Brogramme,

(i) whether an informal or a formal caution shoblgl
administered to a child,

(iif) whether the victim should be invited to thénainistration of ¢
formal caution,

(iv) whether to convene a conference in respeangfchild who
has been placed under supervision;

(b) the level of supervision appropriate in any caiselass of case;

(c) any criminal behaviour of a serious nature irpees of which
admission to the Programme shall be excluded; or

(d) any other matter or thing which is referred tahis Part as
prescribed;

or for the purposes of enabling any provision of #art to have full effect
and for its due administration.

Inadmissible 48.—1In civil or criminal proceedings against a chiédjdence shall not be
evidence. admissible of—

(a) any acceptance by the child of responsibilitydominal behaviour
in respect of which the child has been admitteithéoProgramme,

(b) that behaviour, or

(c) the child's involvement in the Programme for thethaviour.

Barto 49.—A child shall not be prosecuted for the criminahbviour, or any

proceedings. related behaviour, in respect of which he or stebeen admitted to the
Programme.

Privilege. 50.—No evidence shall be admissible in any court gfiaformation,

statement or admission disclosed or made onlyarcturse of a conference
or of the contents of any report of a conference.
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Protection of 51.—(1) Subject tesubsection (2)no report shall be published or included
gihe"l:jt;tgnOf in a broadcast—

(a) in relation to the admission of a child to thegamme or the
proceedings at any conference relating to the cimtduding the
contents of any action plan for the child and &f teport of the
conference, or

(b) which reveals the name, address or school ofltiid or any other
information, including any picture, which is likely lead to
identification of the child.

(2) Subsection (1)loes not apply to the publication or broadcast of—
(a) statistical information relating to the Programraed
(b) the results of angona fideresearch relating to it.

(3) If any matter is published or broadcast in cavention ofsubsection
(1), each of the following persons, namely—

(a) in the case of publication of the matter in a spaper or periodical,
any proprietor, any editor and any publisher ofribe/spaper or
periodical,

(b) in the case of any other such publication, thegewho publishes |
and

(c) in the case of any such broadcast, any body catpavhich
transmits or provides the programme in which thealcast is
made and any person having functions in relatiainéo
programme corresponding to those of an editorrehvaspaper,

shall be guilty of an offence and shall be liable—

(i) on summary conviction, to a fine not exceedirigs00 or
imprisonment for a term not exceeding 12 monthsodh, or

(ii) on conviction on indictment, to a fine not eeding £10,000 or
imprisonment for a term not exceeding 3 years ¢in.bo

(4) @ Where an offence undsubsection (3}
(i) has been committed by a body corporate, and

(ii) is proved to have been committed with the emor
connivance of, or to be attributable to any negtecthe part
of, any director, manager, secretary or other sinufficer of
the body corporate or any person who was purpottragt in
any such capacity,

he or she as well as the body corporate shall by gfithe
offence and be liable to be proceeded against ansiped
accordingly.
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(b) Where the affairs of a body corporate are mamdyets members,
paragraph (a)shall apply in relation to the acts and defaulta o
member in connection with his or her functions @nagement as
if he or she were a director of the body corporate.

(5) Where a person is charged with an offence usalesection (3)it shall
be a defence to prove that at the time of the etlegffence the person was
not aware, and neither suspected nor had reasuspect, that the
publication or broadcast in question was of a maékerred to irsubsection

(1).
(6) In this section—

“broadcast” means the transmission, relaying dridigion by wireless
telegraphy of communications, sounds, signs, visnages or signals,
intended for direct reception by the general publiether such
communications, sounds, signs, visual images oatsgare actually received
or not;

“publish” means publish to the public or a sectdithe public, and cognate
words shall be construed accordingly.

PART 5

Criminal Responsibility

Age of criminal 52.—(1) It shall be conclusively presumed that no chitdier the age of !
responsibility.  years js capable of committing an offence.

(2) There is a rebuttable presumption that a clifid is not less than 12
but under 14 years of age is incapable of commgitiin offence because the
child did not have the capacity to know that thear@mission concerned

was wrong.
Duty of Garda 53.—(1) Subject twubsections (2and(3), where a member of the Garda
S'I‘"iha”f‘ n i Siochana has reasonable grounds for believingatbaiid under the age of
Lenge'(r’_gg%cer 4N years is responsible for an act or omission wHictt for section 52, would
children. constitute an offence, the member shall endeawiake the child, or

arrange for the child to be taken by another mermb#re Garda Siochana,
the child's parent or guardian.

(2) Where the child is taken to his or her parerguardian and the
member of the Garda Siochana so taking the chdddeasonable grounds for
believing that the child is not receiving adequagee or protection, the
member shall inform the health board for the aneahich the child normall
resides of the name, address and age of the cfdith@ circumstances in
which he or she came to the notice of the Gardehaita.

(3) Where it is not practicable for the child tota&en to his or her parent
or guardian, the member of the Garda Siochana ooedenay give the chil
or arrange for the child to be given, into the odgtof the health board for
the area in which the child normally resides.
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(4) Where the child comes to the notice of a hdadtard in accordance
with subsection (2)or is given into its custody in accordance véthibsection
(3), and it appears to the health board that the cbddires care or protectic
which he or she is unlikely to receive unless attoakes a care order or a
supervision order in respect of the child, it shallthe duty of the health
board to apply for a care order or a supervisiateqgras it thinks fit, in
accordance with Part IV of the Act of 1991.

(5) Where, in relation to a child to whasnbsection (1applies, the
member of the Garda Siochana concerned has redsgnabnds for
believing—

(a) that there is an immediate and serious risk échibalth or welfare of
the child, and

(b) that it would not be sufficient for his or heopection from that risk
to await the making of an application for an emaoyecare order
by a health board under section 13 of the Act &119

the member may remove the child to safety, andIRart the Act of 1991
shall then apply as if the removal were a remowalen section 12 of that
Act.

Aiding, etc., 54—Where a child under the age of 14 years is resplenfor an act or

underage child ¢ omission which, but fosection 52 would constitute an offence, any person

commit offence. aids, abets, counsels or procures the chitd in relation to that act or
omission shall be guilty of that offence and bélkao be indicted, tried and
punished as a principal offender.

PART 6

Treatment of Child Suspects in Garda SiochanadBsati

Treatment of 55.—In any investigation relating to the commissiorpossible

child suspects.  commission of an offence by children, members ef@arda Siochana shall
act with due respect for the personal rights ofcihiédren and their dignity as
human persons, for their vulnerability owing toittegge and level of maturi
and for the special needs of any of them who mayraer a physical or
mental disability, while complying with the obliga to prevent escapes
from custody and continuing to act with diligencel@etermination in the
investigation of crime and the protection and viadion of the personal
rights of other persons.

Separation of 56.—The member in charge of a Garda Siochana stdtialh as far as
Cg"?tre.” fg’md practicable, ensure that any child while detaimethe station shall not
agus In Larda — 3ssociate with an adult who is so detained and sbabe kept in a cell
Siochéna station. . . .

unless there is no other secure accommodationadeil

Notification to 57—Where a child is arrested and brought to a Gafdeh@na station on

child. suspicion of having committed an offence, the marnitbeharge of the
station shall without delay inform the child or satthe child to be informed,
in a manner and in language that is appropriatee¢@ge and level of
understanding of the child—
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(a) of the offence in respect of which he or shelbeen arrested,

(b) that he or she is entitled to consult a solicétod how this
entitlement can be availed of, and

(c) that the child's parent or guardian is being—
(i) informed that the child is in custody in thatsbn,
(ii) given the information specified iparagraphs (aand(b), and
(i) requested to attend at the station withouage

Notification of 58.—(1) When a child is arrested and brought to a &&idchana station
ggreesr:to(jr"h"d  on suspicion of having committed an offence, theniver in charge of the
guardian, station shall as soon as practicable—
(a) inform or cause to be informed a parent or gwardif the child—
(i) that the child is in custody in the station,

(ii) in ordinary language and in the Irish languageen dealing
with a child from the Gaeltacht or a child whogstflanguage
is Irish, of the nature of the offence in respdat/bich the
child has been arrested, and

(i) that the child is entitled to consult a salar and as to how
this entitlement can be availed of;

and
(b) request the parent or guardian to attend attdies without delay.
(2) @) If the member in charge of the station—

(i) is unable to communicate with a parent or gigaraf the child
or

(ii) the parent or guardian indicates that he @& cénnot or will
not attend at the station within a reasonable time,

the member shall inform the child or cause thedctulbe
informed without delay of that fact and of the dhlentitlement t
have an adult relative or other adult reasonabigathby him or
her given the information specified smbsection (1)(aqnd
requested to attend at the station without delay.

(b) Subsection (13hall apply in relation to a person named by &lchi
pursuant tgparagraph (a)as it applies in relation to a parent or
guardian.

(3) Where the child is being transferred to ano#tation or other place,
the member in charge of the station from whichdiél is being transferred
shall inform any person who has been informed utidsrsection that the
child is in custody, or cause him or her to bernfed, of the transfer as soon
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as practicable.

59.—(1) Where the member in charge of a Garda Siocbktati@an has
reasonable cause to believe that a child whoe¢sigtody in the station on
suspicion of having committed an offence may beead of care or
protection, the member shall, as soon as pracécaifbrm or cause to be
informed the health board for the area in whichgtagion is located
accordingly, and the health board shall send aesgmtative to the station as
soon as practicable.

(2) Where it is not practicable for the represemeadf the health board to
attend at the station within a reasonable timeyrighe shall at the first
available opportunity attend at the station to gagewhy the member in
charge had reasonable cause to believe that tlitershy be in need of care
or protection.

(3) The health board shall, where appropriate, @gelts powers under tl
Act of 1991 in relation to the child.

(4) Wheresection 61(1)(b) applies, the representative of the health board
who attends the station shall be entitled to beereat the questioning of the
child.

60.—(1) Where a child who is in custody in a GardacB&ma station has
asked for a solicitor, the member in charge ofstia¢ion shall notify the
solicitor or cause him or her to be notified acoogty as soon as practicable.

(2) Where the solicitor cannot be contacted withireasonable time or is
unwilling or unable to attend at the station, thédcshall be so informed and
given an opportunity to ask for another solicitond the member in charge
shall notify or cause to be notified that othei@tdr accordingly as soon as
practicable.

(3) Subsections (1and(2) shall also apply in relation to a request for a
solicitor for the child by any parent, guardianykdelative, any adult
reasonably named by the child or other adult (leortdpa member of the
Garda Siochana) who is present, in accordancesedtion 61(1)(b), during
the questioning of the child or the taking of atten statement.

(4) Where the child is being transferred to anottation, the member in
charge of the station from which the child is beirapsferred shall notify ar
solicitor who has been notified under this secborause him or her to be
notified of the transfer as soon as practicable.

(5) Where a solicitor (other than a named soligibas been requested by
or on behalf of a child, the member in charge dijiak the person making t
request or cause him or her to be given the name®br more than one
solicitor whom the member in charge reasonablyelvel may be willing to
attend at the station within a reasonable time.

61.—(1) Subject tesubsections (2p (4), a child who has been detained in
a Garda Siochana station pursuant to any enacshatinot be questioned,
or asked to make a written statement, in relatoart offence in respect of
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which he or she has been arrested unless in tserne of—
(a) a parent or guardian, or

(b) in his or her absence, another adult (not beingember of the Garc
Siochana) nominated by the member in charge dftdtn.

(2) Notwithstandingubsection (1)the member in charge of the station

may authorise the questioning of the child or #dieng of a written statement

in the absence of a parent or guardian, where #ralrar has reasonable
grounds for believing that to delay the questionwrmyild involve a risk of
death or injury to persons, serious loss of or dgeta property, destruction
of or interference with evidence or escape of aqiimes.

(3) The member in charge of the station may auskedhe exclusion of a
parent or guardian during the questioning of th&ldar the taking of a
written statement where—

(a) the parent or guardian is the victim of, or hasrbarrested in respect

of, the offence being investigated,

(b) the member has reasonable grounds for suspehgngarent or
guardian of complicity in the offence, or

(c) the member has reasonable grounds for belietiaigtihe parent or
guardian would, if present during the questioninghe taking of
a written statement, be likely to obstruct the seusf justice.

(4) The member in charge of the station may auskedhe removal of a
parent or guardian during the questioning of th&ldar the taking of a
written statement where the member has reasonatli@ds for believing
that the conduct of the parent or guardian is siscto amount to an
obstruction of the course of justice.

(5) Where the child or his or her parent or guardisks for a solicitor, he
or she shall not be asked to make a statemengy @thlly or in writing, in
relation to an offence until a reasonable timetherattendance of the
solicitor has elapsed.

(6) A child who is from a Gaeltacht area or whasst fanguage is Irish
shall be entitled to be questioned or to make #ewristatement in the Irish
language, and any other child shall be entitleshéde a written or oral
statement in that language.

(7) In this section references to a parent or gaarthclude references to

an adult relative of the child, an adult reasonaialgned by the child pursuant

to section 582)(a) or the adult mentioned subsection (1)(b)

62.—(1) Where a child who is in custody in a GardacB&ma station is
charged with an offence and the child's parenuardjan is present at the
station, the member in charge of the station srelre that—

(a) a copy of the charge sheet containing particudétke offence is
handed to the parent or guardian, and

PURL: https://www.legal-tools.org/doc/6
28/04/201

2819/
[



Children Act, 200 Pagebl of 14¢

(b) as soon as practicable, a notification in writimgent to the child's
parents or guardian of—

(i) the time, date and place of the child's firgpearance before
the court, and

(ii) the provisions okection 91concerning non-attendance,
without reasonable excuse, of a parent or guamisime court
proceedings.

(2) Where the child's parent or guardian is nos@ne¢ at the station and his
or her address is known, the member in chargeeostidtion shall ensure that
as soon as practicable—

(a) a copy of the charge sheet containing particudatbe offence is
sent to the parents or guardian, and

(b) a notification in writing is sent to the parepntsguardian of—

() the time, date and place of the child's firgbearance before
the court,

(ii) the provisions okection 91concerning the non-attendance,
without reasonable excuse, of a parent or guamatidime court
proceedings,

(iif) whether or not a recognisance was taken ftbenchild,

(iv) the name of any adult who attended at thestatt the
request of the child, and

(v) if the child consulted a solicitor, the solais name and
address.

Notification of 63.—(1) Where a child who is in custody in a GardacB&ma station is
p(rjoclteeﬁ“qgs o charged with an offence and the child's parenuardjan is not present at 1
Sther adalt - station, the member in charge shall ensure thapg of the charge sheet
' containing particulars of the offence is handedri@adult relative of the child
who is so present.

(2) The member in charge of the station shall alsgure that as soon as
practicable the adult relative is notified of tivae, date and place of the
child's first appearance before the court andhafahild has consulted a
solicitor, of the solicitor's name and address.

(3) Where neither the parent or guardian nor amjtadlative of the child
is present at the station, the member in chardleeo$tation may send a copy
of the charge sheet and a notification of the tidate and place of the child's
first appearance before the court to an adultivelat

(4) The duties of the member in charge under #ndsien shall apply only
where the member is of opinion that the child'spaor guardian would not
be available to attend court with the child and tha adult relative in
guestion is likely to be of assistance to, and pi®gupport for, the child

PURL: https://www.legal-tools.0rg/doc/6f'2819/

http://www.irishstatutebook.ie/2001/en/act/pub/0@2iht. htm 28/04/201



Children Act, 200

Procedure by
summons.

Notice to adult
relative or other
adult where
proceeding by
summons.

Provisions
common to
sections 580 63
and65.

Pageb2 of 14¢

during the court proceedings.

(5) In this section “adult relative” includes amyudt reasonably named by
the child pursuant teection 582)(a).

64.—(1) Where proceedings in respect of an offencegalll to have been
committed by a child are to be commenced by theeisg a summons, the
child's parents or guardian may be named in thersums and, if named, sh
be required to appear at the sitting of the couetgied in the summons.

(2) Where the summons names the child's parergsardian, it shall also
specify the provisions @ection 91concerning non-attendance, without
reasonable excuse, of a parent or guardian ap#@fied sitting of the court.

65.—(1) Where proceedings in respect of an offencgalll to have been
committed by a child are to be commenced by theeigd a summons and t
whereabouts of his or her parents or guardian i@kaawn, a notice under
this section may be issued to an adult relativl@fchild or other adult
reasonably named by the child, whether or not thdt aelative or other adu
attended at the Garda Siochana station pursuaettmn 582).

(2) A notice under this section shall be issuedhgymember of the Garda
Siochana dealing with the child in respect of tlierme for which the
summons is being issued.

(3) The notice shall state the time, date and pdditke sitting of the court
in respect of which the summons was issued andl ghvatiain particulars of
the offence which the child is alleged to have caitea.

(4) The notice shall issue only with the agreenoénibhe child and where
the member is of opinion that the adult concersdikely to be of assistance
to, and provide support for, the child during tloeit proceedings.

66.—(1) In this section “the relevant sections” mesaeastions 560 63 and
65.

(2) A failure on the part of any member of the Gaglochana to observe
any provision of the relevant sections shall nats#lf render that member
liable to any criminal or civil proceedings or tdelf affect the lawfulness of
the custody of a detained child or of the admifigiin evidence of any
statement made by the child.

(3) A failure on the part of any member of the Ga&lochana to observe
any provision of the relevant sections shall reridat member liable to
disciplinary proceedings.

(4) The duties imposed by the relevant sectionsiembers of the Garda
Siochana in relation to the treatment of any chite is in custody in a Gart
Siochana station are without prejudice to any odliéies imposed on them
that respect by or under any other enactment.

(5) The provisions of the relevant sections shallapply if and for so lon
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as the member in charge of the Garda Siochanarsiativhich a person is
in custody has reasonable grounds for believingtheaperson is not below
the age of 18 years.

Amendment of 67.—Section 5 (which provides for access to a soli@tud notification of
SC@LWG detention) of the Act of 1984 is hereby amendethieydeletion of subsection
Kot iees % (2) of that section and the substitution of “eigitgyears” for “seventeen

years” where the latter expression occurs in suizsec(1) and (3) thereof.

Release on bailt  68.—(1) When a child is arrested and brought to a &&itchana station
gi?r?aer:;f Garda phy 3 member of the Garda Siochana, the membemimetof the station ma
' if he or she considers it prudent to do so and aoamt directing the
detention of the child is in force, release thddchn bail and for that purpose
take, or arrange to have taken, from the childcagrisance, with or without
sureties, for his or her due appearance—

(a) before the Children Court at its next sittinghe district court area
in which the child has been arrested or at anyesuent sitting
thereof in that district court area during the pérof 30 days
immediately following such next sitting, or

(b) in the case of the Children Court in the Dublietkdpolitan District,
before the next sitting of that Court or any suloseq sitting
thereof during the period of 30 days immediatelfofeing such
next sitting.

(2) The recognisance referred tosubsection (1nay be taken from the
child's parent or guardian and may be for the qyearance before the
Children Court of the parent or guardian as welbfathe child concerned.

(3) The recognisance may be estreated in like nraa®a recognisance
entered into before a judge of the District Cosrestreated.

(4) A sum of money equivalent to the amount of baly be accepted in
lieu of a surety or sureties.

(5) Any recognisance taken under this sectionngrsam of money
accepted under this section in lieu of a suretyupeties, shall be transmitted,
by the person taking the recognisance or receitiagsum of money, to the
district court clerk for the district court areavitnich the sitting of the
Children Court before which the child is to appisdreing held.

(6) This section does not apply in the case ofregstof a child under
section 251 (which deals with the arrest of susggbdeserters and absentees)
of theDefence Act, 1954

(7) Section 31 (which deals with release on baili®mbers of the Garda
Siochana) of th€riminal Procedure Act, 1967shall cease to have effect in
relation to a child.

Application of 69.—In the application of this Part in relation tofdld who is married—
certain provisions

to married child.
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(a) the references isections 57, 58, 60(3), 61(7), 6&ceptsubsections
(D) (b)(ii) and(2)(b)(ii)), 63, 65, 68(2aNd70(1)(b)to a parent or
guardian of the child shall be construed as refagmo his or her
spouse,

(b) the references isections 58(2)(a), 60(3), 61(7), 63, &d70(1)(b)
to an adult relative of the child shall be constiras including
references to his or her parent or guardian, and

(c) section 64shall not have effect.

gegulationsl?art 70.—(1) Further provision may be made by regulationselation to—

(a) the treatment of children while in custody in GaSiochana
stations,

(b) the role of a parent, guardian or adult relatfa child or another
adult (including any representative of a healthrdpaho is
present in a Garda Siochana station pursuantgdtit while the
child is in custody, and

(c) such other matters (if any) as may be necessaypedient for the
purpose of enabling this Part to have full effew &or its due
administration.

(2) Pending the making of any regulations ursidysection (1)(akhe
references to seventeen years in Regulations 9&wod theCriminal Justice
Act, 1984(Treatment of Persons in Custody in Garda SiocBdaiions)
Regulations, 1987, shall be construed and havetedteif they were
references to eighteen years.

PART 7

Children Court

Children Court. 71.—(1) (@) The District Court, when hearing charges agaihgtiren or
when hearing applications for orders relating tihigd at
which the attendance of the child is required oemwh
exercising any other jurisdiction conferred on @feldren
Court by or under this or any other Act or by REftV,
IVA (inserted by this Act) or V of the Act of 1994hall be
known as the Children Court and is referred toths “
Court” in this Part anéart 8.

(b) When exercising any such jurisdiction the Cotslksit in a
different building or room from that in which sitgs of any
other court are held or on different days or dedént times
from those on or at which sittings of any such ptoaurt
are held.

(2) So far as practicable sittings of the Courtld®so arranged that
persons attending are not brought into contact pattsons in attendance at a
sitting of any other court.
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(3) Where—

(a) in the course of any proceedings before the Gbagpears to it that
the person charged or to whom the proceedingsereldi8 years
of age or upwards, or

(b) in the course of any proceedings before the Bigourt sitting
otherwise than as the Children Court it appeatkadistrict
Court that the person charged or to whom the prbogs relate is
under the age of 18 years,

nothing in this section shall be construed as préng the Court or the
District Court, as the case may be, if it thinksntesirable to adjourn the
case, from proceeding to hear and determine it.

(4) The Court shall sit as often as may be necgd$sathe purpose of
exercising any jurisdiction conferred on it by oder this or any other
enactment.

(5) Any reference to a juvenile court in any enaatinin force immediatel
before the commencement of this section shall bstoeed as a reference to
the Court.

72.—(1) Subject tasubsection (2)a judge of the District Court shall,
before transacting business in the Children Cqantjicipate in any relevant
course of training or education which may be rezflilby the President of the
District Court.

(2) Subsection (13hall apply only in relation to judges of the Dist
Court appointed on or after 15 December, 1995.

73.—(1) As far as practicable, the hearing of proceeslinghe Court sha
be arranged so that the time that the personsvasgdiave to wait for the
proceedings to be heard is kept to a minimum.

(2) The time stated in every summons requiringraqreto appear before
the Court shall be a time which the person pregatie summons reasonably
expects that the proceedings in respect of whielsttmmons is issued will
be heard.

74.—(1) Where—

(a) a child is charged with a summary offence andctierge is made
jointly against the child and one or more adults,

(b) a child is charged with a summary offence andammore adults al
charged at the same time with aiding, abettingnselling or
procuring the commission of that offence,

(c) a child is charged with aiding, abetting, coulisglor procuring the
commission of a summary offence with which one oreradults
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are charged at the same time, or

(d) a child is charged with a summary offence arisingof
circumstances which are the same as or connectbdhoise
giving rise to an offence with which one or morellésiare
charged at the same time,

the charge or charges against the child and thit @dadults shall be heard
by the Court unless the Court considers that tlaegehor charges should be
heard by the District Court sitting otherwise ttzenthe Children Court.

(2) Where pursuant subsection (1)he Court is satisfied of the guilt of an
adult—

(a) any sentence imposed or order made shall behateaould have
been imposed or made if that person had been foquitig by the
District Court, and

(b) that person shall for all purposes be deemeave been found
guilty by the District Court.

Jurisdiction to 75.—(1) Subject tsubsection (3)the Court may deal summarily with a
deal summarily  chjld charged with any indictable offence, otharttan offence which is
\(’)Vf'ftgr:ggftable required to be tried by the Central Criminal Caurtmanslaughter, unless the
' Court is of opinion that the offence does not cituigt a minor offence fit to
be tried summarily or, where the child wishes &apl guilty, to be dealt with
summarily.

(2) In deciding whether to try or deal with a chsldmmarily for an
indictable offence, the Court shall also take aot@fi—

(a) the age and level of maturity of the child comeat, and
(b) any other facts that it considers relevant.

(3) The Court shall not deal summarily with an atdble offence where
the child, on being informed by the Court of higher right to be tried by a
jury, does not consent to the case being so dédtl

(4) In deciding whether or not to consent urgldssection (3a child may
obtain—

(a) the assistance of his or her parent or guardiaif the child is
married to an adult, his or her spouse, or

(b) where the parent or guardian or adult spouskeothild does not for
any reason attend the relevant proceedings, thistasse of any
adult relative of the child or other adult who campanying the
child at the proceedings.

(5) If at any time the Court ascertains that acchilarged with an offence
which is required to be tried by the Central Criati@ourt or with
manslaughter wishes to plead guilty and the Caewsttisfied that he or she
understands the nature of the offence and the &dleged, the Court may, if
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the child signs a plea of guilty, send him or hewfard for sentence with
that plea to a court to which, but for that pléwe ¢thild would have been sent
forward for trial.

(6) A child shall not be sent forward for sentencéersubsection (5)
without the consent of the Director of Public Pmgens or (in relation to
offences for which proceedings may not be instttudecontinued except by,
or on behalf or with the consent of, the Attornegn@ral) the Attorney
General's consent.

(7) @ Where a child is sent forward for sentence utigisrsection, he or
she may withdraw the written plea and plead nadtygto the
charge.

(b) Inthat event—

(i) the court shall enter a plea of not guilty, athshall have the
same effect in all respects as if the child hadssnt forward
for trial to that court on that charge in accordandth Part 1A
(inserted by th€riminal Justice Act, 1999of the Act of
1967,

(ii) the prosecutor shall cause to be served orhiid any
documents that under section 4B or 4C (as so exbedf that
Act are required to be served and have not alrbadwn
served, and

(i) the period referred to in subsection (1) bétsaid section 4B
shall run from the date on which the not guiltygpie entered.

Children charged 76.—Where—
with indictable

offences jointly

with adults.

(a) a child is charged with an indictable offence #mlcharge is made
jointly against the child and one or more adults,

(b) a child is charged with an indictable offence ané or more adults
are charged at the same time with aiding, abettiognselling or
procuring the commission of that offence,

(c) a child is charged with aiding, abetting, coulsglor procuring the
commission of an indictable offence with which ameanore
adults are charged at the same time, or

(d) a child is charged with an indictable offencesiag out of
circumstances which are the same as or connectbdhwise
giving rise to an offence with which one or morellésiare
charged at the same time,

the Children Court shall deal with the child in aaance witlsection 75and
the adult or adults in accordance with the enactsngoverning proceedings
in the District Court against a person charged waithndictable offence.
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PART 8

Proceedings in Court

Referral of caset  77.—(1) Where, in any proceedings in which a childhsrged with an

health board.  gffence, it appears to the Court that it may beayiate for a care order or a
supervision order to be made under the Act of 291 respect to the child,
the Court may, of its own motion or on the applmaif any person—

(a) adjourn the proceedings and direct the healtindofma the area in
which the child is for the time being residing tmgene a family
welfare conference in respect of the child, and

(b) pending the outcome of the conference, make argancy care
order or a supervision order under the Act of 1@9espect of th
child.

(2) Where a family welfare conference has been bgld health board
pursuant to a direction undsubsection (1)(a3-

(a) if the health board applies under the Act of 18%1a care order, a
supervision order or a special care order witheeso the child,
it shall inform the Court of the outcome of its Apation and of
any other matter likely to be of assistance toGbert, or

(b) if it decides not to apply for any such ordeshall inform the Court
of—

(i) its reasons for so deciding,

(ii) any service or assistance which it has prostjd® intends to
provide, for the child and his or her family, and

(iif) any other action which it has taken, or inderto take, with
respect to the child.

(3) The Court, on being informed by the health dazrthe matters
mentioned irsubsection (2)may, if satisfied that it is appropriate to do so
dismiss the charge against the child on its merits.

Family 78.—(1) Where, in any proceedings in which a childharged with an
conference. offence—

(a) the child accepts responsibility for his or hemenal behaviour,
having had a reasonable opportunity to consult highor her
parents or guardian and obtained any legal adwiogtg by or on
behalf of him or her,

(b) it appears to the Court that it is desirable #raaction plan for the
child should be formulated at a family confererargd

(c) the child and child's parent or guardian, or merslof the child's
family or relatives of the child who in the opiniohthe Court
could make a positive contribution at a family camehce, agree
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attend such a conference and to participate prdseedings,

the Court may direct the probation and welfareiserto arrange for the
convening of a family conference in respect of¢hiéd and adjourn the
proceedings until the conference has been held.

(2) The Court may direct that the conference carssdch matters relating
to the child as the Court considers appropriate.

Convening of 79.—A family conference shall be convened by a praivaéind welfare
‘;%r:]{g’rence officer appointed for that purpose by the principadbation and welfare

officer and shall be held not later than 28 daysrahe date of the direction
of the Court.

Action plan. 80.—(1) A family conference shall endeavour to formelan action plan
for the child in respect of whom it has been comeen

(2) Subsections (1tp (5) of section 3%hall apply and have effect in
relation to such a plan, with the substitutiorsirbsections (2), (9nd(5) of
that section of references to a probation and neli&icer for the references
to a facilitator or chairperson and with any othecessary modifications.

Report to Court 81.—The probation and welfare officer who was appariteconvene the

by probation and famil nferen hall ropriate—
welfare officer. amily conterence shall, as appropriate

(a) submit to the Court the action plan formulatethatconference,

(b) inform the Court that the conference did not heagreement on an
action plan,

(c) apply to the Court for an extension of the timeHolding the
conference, or

(d) inform the Court that it has not been possibladtul the conference
and that there is little likelihood of its beingldhe

Action by Court 82.—(1) Where an action plan is submitted to the Cpursuant tgection

on report of -
probation and 81 (a), the Court may

welfare officer
(a) approve of the plan or amend it, and

(b) order that the child concerned shall comply witidind be supervised
by a probation and welfare officer while it is iperation.

(2) Where the probation and welfare officer reptotthe Court pursuant
section 81(b) that the family conference did not reach agreeragren actiol
plan, the Court may—

(a) where it is of opinion that an action plan wobkldesirable and ha
a reasonable chance of success, formulate an gdtiorand order
that the child concerned shall comply with it amddoipervised by
a probation and welfare officer while it is in opgon, or
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(b) resume the proceedings in respect of the offenitewhich the chilc
is charged.

(3) Where the probation and welfare officer applethe Court pursuant
to section 81(c) for an extension of the time for holding the famil
conference, or informs the Court pursuargeotion 81(d) that there is little
likelihood of its being held, the Court may—

(a) where it is satisfied that there is a likelihazfdhe conference being
held, grant an extension of time, not exceeding®as, for
holding it, or

(b) where it is not so satisfied, resume the procegdin respect of the
offence with which the child is charged.

(4) Where the Court makes an order pursuastiisection (1)(bdr (2)(a)
in relation to an action plan, it shall appointaedfor the Court to review
compliance by the child with the plan, being a dademore than 6 months
from the date of the order.

(5) An action plan formulated pursuantsiabsection (1)(bdr (2)(a) shall
be written in language that can be understood églild and be signed by
the child (or, where appropriate, a person mentiangection 781)(c)on
his or her behalf) and the supervising probatich\aalfare officer.

83.—Where the Court has ordered a child to comply aittaction plan
and, on application by the probation and welfafeeef who convened the
relevant family conference, it appears to the Cthat the child has, without
reasonable cause, failed to comply with the terfimBeplan, the Court may
resume the proceedings in respect of the offenttewhich the child is
charged.

84.—At a resumed court sitting to review compliancéwihe action plan,
the Court may resume the proceedings in respdabeadffence with which
the child is charged and, without prejudice to ather way of dealing with
the case, may, if it is satisfied that the child bamplied with the plan,
dismiss the charge against the child on its merits.

85.—Sections 29, 30(3), 32, 33, 35, 36,851 shall apply and have
effect in relation to a family conference conveneder this Part with the
substitution, where appropriate, in those provisiofireferences to a
probation and welfare officer for the referencea javenile liaison officer,
facilitator or chairperson and with any other nseeg modifications.

86.—(1) Subject to the provisions of this Part or dingction given by the
Court, a family conference may regulate its procedin such manner as it
thinks fit.

(2) A probation and welfare officer who convendaraily conference
shall ensure, as far as practicable, that anynmdition and advice required
the conference to carry out its functions are naadglable to it.

87.—The principal probation and welfare officer shalbvide such
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administrative services as may be necessary tdeeadbmily conference
to discharge its functions.

88.—(1) Where the Court remands in custody a child—

(a) who is charged with or found guilty of one or maffences,
(b) who is being sent forward for trial, or
(c) in respect of whom the Court has postponed asubexi

the following provisions of this section shall appl

(2) Where the child is under the age of 16 yeagxrshe shall be
remanded to a place designated by order of theskéinunder this section as
a junior remand centre.

(3) Where the child is of or over the age of 16rgehe or she shall be
remanded to a place designated by order of theskdinunder this section as
a remand centre.

(4) Where the Court remands a child in custodidisexplain the reasons
for its decision in open court in language thapgropriate to the age and
level of understanding of the child.

(5) The Minister may, with the agreement of the istier for Education
and Science, by order designate as a junior rero@mitde any place,
including part of any children detention school,iethin his or her opinion is
suitable for the custody of children who are rensghith custody pursuant to
subsection (2)

(6) The Minister may, with the agreement of the istier for Education
and Science, by order amend an order usdbsection (5)including an
order under this subsection.

(7) The Minister may by order designate as a rentamtie any place
(including part of a children detention centre) @rhin his or her opinion is
suitable for the custody of children who are rensghith custody pursuant to
subsection (3)

(8) The Minister may by order amend an order madetsubsection (7),
including an order under this subsection.

(9) The Minister shall cause a copy of any ordaetarsubsections (Sp
(8) to be sent to the President of the High CourtRtesident of the Circuit
Court and the President of the District Court.

(10) A place may be designated as a junior remantte only with the
consent of its owners or, as the case may be atagers.

(11) Where a junior remand centre is part of adthit detention school,
children remanded in custody to the centre shalfanas practicable and
where it is in the interests of the child, be kegparate from and not be
allowed to associate with children in respect obmha period of detention
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has been imposed.

(12) Where a remand centre is part of a childréard®n centre, a child
remanded to the remand centre shall, as far aigable and where it is in
the interests of the child, be kept separate frothreot be allowed to
associate with children in respect of whom a peabdetention has been
imposed.

(13) The Court shall not remand a child in custadger this section if the
only reason for doing so is that the child is ieth@f care or protection.

(14) Such matters as may be necessary or expddrezriabling junior
remand centres to operate and be administereccaordence with this Act
may be prescribed by the Minister for Education Sngknce.

Non-application 89.—Section 5 (Payment of moneys into court) of Bad Act, 1997, is

of section 5 of o . .
Bail Act, 1997. amended by the addition of the following subsection

“(4) This section shall not apply in relation tpe@rson under the age
of 18 years.”.

Conditions of 90.—(1) When releasing a child on bail the Court mayhe interests of
bail. the child, make the release subject to one or rame one of the following
conditions:

(a) that the child resides with his or her parentguardian or such oth
specified adult as the Court considers appropriate,

(b) that the child receives education or undergaasitrg, as
appropriate,

(c) that the child reports to a specified Garda Sioehstation at a
specified time at such intervals as the Court cersiappropriate,

(d) that the child does not associate with a spetihdividual or
individuals,

(e) that the child stays away from a specified buaigiplace or locality
except in such circumstances and at such timdsaSdurt may

specify,
(f) such other conditions as the Court considersogpijate.

(2) Where a child who is released on bail doescootply with any
condition to which the release was subject andlissquently found guilty «
an offence, the Court, in dealing with the child lee offence, may take into
account the non-compliance in question and theicistances in which it
occurred.

(3) Subsection (2is without prejudice to any other enactment which
empowers a court to deal with offences committed lpgrson while on bail.

Attendance at 91.—(1) The parents or guardian of a child shall, sabjosubsection (5),

Court of parents i i
or guardian, be required to attend at all stages of any proogsei-
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(a) against the child for an offence,
(b) relating to a family conference in respect of ¢théd, or

(c) relating to any failure by the child to complytivee community
sanction or any condition to which the sanctiosubject.

(2) Where the parents or guardian fail or neglettout reasonable
excuse, to attend any proceedings to wkidbsection (1applies, the Court
may adjourn the proceedings and issue a warranltéoarrest of the parents
or guardian, and the warrant shall command theopeiswhom it is
addressed to produce the parents or guardian bi@ourt at the time
appointed for resuming the proceedings.

(3) Failure by the parents or guardian, withousogeble excuse, to attend
any such proceedings shall, subjecsubsection (5)he treated for all
purposes as if it were a contempt in the face eftcthurt.

(4) At the hearing of any proceedings in respecthefoffence with which
the child is charged, any parent or guardian whegslired to attend the
proceedings may be examined in respect of anyastewatters.

(5) The Court may, at any stage of proceedingshicmsubsection (1)
applies, excuse the parents or a parent or thelguaof the child concerned
from attendance at all or any part of the procegzlin any case where the
Court, either of its own motion or at the requdstry of the parties to the
proceedings, is of opinion that the interests sfige would not be served by
such attendance.

(6) If in any such proceedings the whereaboutb®farents or guardian
of the child concerned are unknown, or neitherraanor a guardian atter
the proceedings for any reason, the child may berapanied during the
proceedings by an adult relative or other adult.

(7) This section does not apply to the parentsaifila who is married.

Conveyance to 92.—Any child while being conveyed to or from the Coar while

and from Court.  \yajiting before or after attendance at the Courll,shs far as practicable, be
prevented from associating with an adult, not bamglative or spouse, who
is charged with any offence other than an offenitk which the child is
jointly chargec

Restrictions on 93.—(1) In relation to any proceedings before the €against a child or

reportsof jn relation to a child undeérart 9—
proceedings in

which children
are concerned.

(a) no report shall be published or included in addicast which reveals
the name, address or school of any child concamte
proceedings or includes any particulars likelyead to the
identification of any child concerned in the prodegs, and

(b) no picture shall be published or included in @doicast as being or
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including a picture of any child concerned in tlegeedings or which |
likely to lead to his or her identification.

(2) The Court may dispense to any specified extgthtthe requirements
of this section in relation to a child if it is sdied—

(a) that it is appropriate to do so for the purposawvwiding injustice to
the child, or

(b) that, as respects a child to whom this sectigliepand who is
unlawfully at large, it is necessary to do so fo purpose of
apprehending the child.

(3) Where the Court dispenses with the requiremeintisis section, it sha
explain in open court the reasons for its decision.

(4) Subsections (3p (6) of section 51shall apply, with the necessary
modifications, to matter published or broadcastantravention osubsection

D).

(5) This section shall apply in relation to proceed on appeal from the
Court, including proceedings by way of case stated.

(6) This section shall not affect the provisionsnf enactment concerni
the anonymity of an accused or the law relatingaiotempt of court.

Persons entitled 94.—(1) The Court shall exclude from the hearing of proceedings

to be presentat  pefore it all persons except—
hearing.

(a) officers of the Court,
(b) the parents or guardian of the child concerned,

(c) an adult relative of the child, or other adultondttends the Court
pursuant teection 91(6),

(d) persons directly concerned in the proceedings,
(e) bona fiderepresentatives of the Press, and

(f) such other persons (if any) as the Court matsatiscretion permit t
remain.

(2) The order or decision of the Court (if any)amy such proceedings
shall be announced in public.

PART 9

Powers of Courts in Relation to Child Offenders
General

l(r;terpg)etation 95.—In this Part, unless the context otherwise reguie
art 9.

“Act of 1970” means th®risons Act, 1970
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“Act of 1983” means th€riminal Justice (Community Service) Act, 1983

“children court district” has the same meaningdisttict court district”;

“children detention centre” means any place deseghas such by the
Minister undersection 15Q1);

“compensation order” has the meaning assignedipsection 6 of the
Criminal Justice Act, 1993

“day centre” and “day centre order” have the megsiassigned to them by
section 118

“detention and supervision order” means an ordeeusection 151

“district” means either a children court districtadistrict court district, as
the context requires;

“district of residence” means—

(a) in relation to an order under this Part affectnchild, the circuit or,
as the case may be, the district in which the alegildes or will
reside while the order is in force, and

(b) in relation to a parental supervision order,dheuit or, as the case
may be, the district in which the parents concemesdie or will
reside while the order is in force;

“hostel residence” means a residence certified useletion 126
“parental supervision order” means an order usdetion 1171
“probation officer's report” has the meaning ass@yto it bysection 99

“probation order” has the meaning assigned to gdustion 2 of the Act of
1907.

Principles relatint  96.—(1) Any court when dealing with children chargeithwoffences shall

criminal

jurisdiction ovet
children.

(a) the principle that children have rights and fre@doefore the law
equal to those enjoyed by adults and, in partica@aight to be
heard and to participate in any proceedings otthet that can
affect them, and

(b) the principle that criminal proceedings shall betused solely to
provide any assistance or service needed to ca frotect a
child.

(2) Because it is desirable wherever possible—

(a) to allow the education, training or employmentbiidren to procee
without interruption,
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(b) to preserve and strengthen the relationship ketwaildren and the
parents and other family members,

(c) to foster the ability of families to develop theivn means of dealing
with offending by their children, and

(d) to allow children reside in their own homes,

any penalty imposed on a child for an offence sthaaluse as little
interference as possible with the child's legitienattivities and pursuits,
should take the form most likely to maintain andmpote the development of
the child and should take the least restrictivenftinat is appropriate in the
circumstances; in particular, a period of detensibauld be imposed only as
a measure of last resort.

(3) A court may take into consideration as mitiggtiactors a child's age
and level of maturity in determining the natureanf/ penalty imposed, unle
the penalty is fixed by law.

(4) The penalty imposed on a child for an offertoeusd be no greater thi
that which would be appropriate in the case ofduitavho commits an
offence of the same kind and may be less, whepmoded for in this Part.

(5) Any measures for dealing with offending by dhén shall have due
regard to the interests of any victims of theireoffing.

Construction of 97.—Any reference in an enactment, whether in fordereeor after the

certain references.commencement of any relevant provision of this Az person convicted, a
conviction or a sentence shall, in the case ofild dealt with summarily by
the Children Court, be construed as including arezfce to a person found
guilty of an offence, a finding of guilt or an ordeade upon such a finding,
as the case may be.

Orders on finding  98.—Where a court is satisfied of the guilt of a chiltarged with an

of guilt offence it may, without prejudice to its generaiyeos and in accordance
with this Part, reprimand the child or deal witle ttase by making one or
more than one of the following orders:

(a) a conditional discharge order,

(b) an order that the child pay a fine or costs,

(c) an order that the parent or guardian be bound ove
(d) a compensation order,

(e) a parental supervision order,

() an order that the parent or guardian pay compiensa
(g) an order imposing a community sanction,

(h) an order (the making of which may be deferredpant tasection
144) that the child be detained in a children detensichool or
children detention centre, including an order urssgtion 1551),
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(i) a detention and supervision order.
Probation Officer's Reports

Probation 99.—(1) Subject tsubsections (2and(3), where a court is satisfied of the
officer's report. guilt of a child, it—

(&) may in any case, and

(b) shall, where it is of opinion that the approgidecision would be to
impose a community sanction, detention (whetheroddeferred
undersection 144 or detention and supervision,

adjourn the proceedings, remand the child and stguprobation and
welfare officer to prepare a report in writing @6bation officer's report”)
which—

(i) would assist the court in determining a sugatbmmunity sanction
(if any) or another way of dealing with the chishd

(i) would contain information on such matters asyrbbe prescribed,
including any information specifically requestedthg court.

(2) The probation officer's report shall, at thquest of the court, indicate
whether, and if so how, in his or her opinion aagkl of care or control by tt
parents or guardian of the child concerned contetbto the behaviour which
resulted in the child being found guilty of an ofte.

(3) The court may, in addition, request that aimampact report be
furnished to it in respect of any victim of the ldhivhere it considers that
such a report would assist it in dealing with thee:

(4) The court may decide not to request a probatfticer's report
where—

(a) the penalty for the offence of which the childyislty is fixed by
law, or

(b) (1) the child was the subject of a probation agfis report prepared
not more than 2 years previously,

(ii) the attitude of the child to, and the circuarstes of, the offence
or offences to which that report relates are sintdahis or her
attitude to, and the circumstances of, the offefaghich the
child has been found guilty, and

(i) the previous report is available to the coamnd the court is
satisfied that the material in it is sufficientanable it to deal
with the case.

(5) Where a court requests a report under thissedt may at any time
summon as a witness any person whose evidenceapiition would assist
in dealing with the case.

Remand for 100.—(1) Where the court is satisfied of the guilt aftald, it may defer
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preparation of taking a decision to allow time for the preparatodrany report requested

reportorother  prsyant to this Part or for other sufficient reaaad for that purpose may

reason. remand the child on bail, subject to such condgias it may think fit, or,
pursuant tgection 88 in custody for, where appropriate, the minimum
period necessary for the preparation of any sugbrtéut not in any case
exceeding 28 days.

(2) Notwithstandingubsection (1)where a child in respect of whom any
such report is being prepared has been remandedilpthe court may allow
one extension of not more than 14 days for its gmatpon if satisfied, on
application by the person preparing the report, itha proper to do so.

(3) Any person responsible for making any such regtwall make all
reasonable endeavours to ensure that the redodged with the court at
least 4 working days before the end of the perio@mand.

Availability of 101.—(1) (@) Where a court remands a child on bail to enafberaport
child for requested pursuant to this Part to be preparethytorder—
preparation of

report.

(i) that in the meantime—

(I) the child shall reside at the residence ofdniser
parents, guardian, an adult relative or other adult
who has undertaken to the court to care for thielchi
or

(I1) where the child is already residing in a chdd's
residential centre to which Part VIII of the Act of
1991 applies or in some other suitable place, the
child shall continue to do so,

and

(i) that the child shall, for the purpose of faating the
preparation of the report, attend, as the casebeay

() at the residence, centre or other suitablegylac

(I1) at any day centre or other place specifiethim
order.

(b) The time of the first such attendance at a dayreeor other
place shall be determined in accordance withsection (3)
and be specified in the order.

(c) The times of subsequent attendances shall bentiet in
accordance with that subsection—

() in the case of such attendances at a day Gdaytrhe
person preparing the report, or

(ii) in the case of such attendances at anotheeplay the
person in charge of that other place.
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(2) An order undesubsection (1)(a)(ii)(Ishall not be made unless the
court is satisfied that the day centre or othecgla question is reasonably
accessible to the child concerned, having regatdeahild's age, the means
of access available to him or her and any otheweglt circumstances.

(3) The times at which a child is required to attam a day centre or other
place pursuant to this section shall be determinaaehg regard to the child's
circumstances and shall be those—

(a) at which the centre or place is available fot fhapose, and

(b) which are such as to avoid interference, asdaracticable, with
any school or work schedules of the child.

Immunity from 102.—Any person who prepares or furnishes any repguested pursuant
L'ea‘gc'l'rté for to this Part or who supplies any information fce fhurposes of preparing or

furnishing it shall not be under any civil or crimal liability in respect of it
unless the person has acted in bad faith in pregani furnishing it or in
supplying information for such purposes.

Access to reports.  103.—(1) A copy of any report furnished to a court past to a request
under this Part shall, subjectgaobsection (2)he made available, on request,
by the clerk or other proper officer of the cowart-+

(a) the parents or guardian of the child concernethaheir absence, an
adult relative of the child or other adult accomyag the child
during the proceedings,

(b) any counsel or solicitor representing the child,

(c) the Special Residential Services Board estaldiglhesuant to
section 226

(d) every person entitled to appear and be heattegiroceedings to
which the report relates and any counsel or soli@ppearing for
any such person,

(e) where the court imposes a period of detenticm ¢hildren detention
school or children detention centre, the Directahe school or
person for the time being in charge of the cemtseappropriate,
and

(f) any other person whom the court considers to hgw®per interest
in receiving a copy of the report.

(2) The court may order that the whole or any p&a# report made
available to any person pursuanstdsection (1¥hall not be disclosed to
any person specified in the order where it is 8atighat to do so would not
be in the interests of the child or any other petsowhom the report relates.

(3) Any copy of a report made available pursuarstuiosection (13¥hall,
wherever possible, be supplied to the persons coneden advance of the
resumed sitting of the court.
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104.—Any person to whom a copy of a report has beerenaadilable
pursuant teection 103r who has been informed of its contents may tende
evidence on any matter referred to in it.

105.—The court may, unless any party to the proceediggcts, in
exceptional circumstances direct that any repguested pursuant to this
Part be made orally to the court.

106.—(1) Where the court has considered any reportegtg@d pursuant to
this Part, it shall deal with the case in accor@anith section 98

(2) Before the court reaches a decision on the, dasey hear evidence
from any person who prepared the report and froynpanson required under

section 995) to attend the proceedings.

(3) The court shall also give a parent or guardiatie child concerned
(or, if the child is married, his or her spousépresent in court for the
proceedings, or in his or her absence an adulivelar other adult
accompanying the child, an opportunity to give enick.

(4) The court may, on consideration of a probatifiicer's report, request
such other report or reports in writing, includimgdical, psychiatric or
psychological reports, as would in its opinion sisgiin dealing with the
case.

(5) The principal probation and welfare officer blaarange for the
preparation of any such other report or reportsckvbhall contain
information on such matters as may be prescribdcarany matter that may
be specifically requested by the court.

107.—(1) The Minister may prescribe such matters iatreh to probation
officers' reports or any other reports made pursteathis Part as would in
his or her opinion be of assistance to courts alidg with cases under this
Part.

(2) Without prejudice to the generality sibsection (1)the inclusion in
probation officers' reports of information relatitgythe following matters,
where appropriate, and such other matters (if anyjpay be necessary or
expedient for the purposes of any enabling promisiothis Part to have full
effect, may be prescribed—

(a) the results of an interview with the child,

(b) where it has been practicable for the probatimhwaelfare officer
concerned to interview the child's parent or guardir any
victim, the results of the interview,

(c) the age, level of maturity, character, behavanuat attitude of the
child and his or her willingness to make amends,

(d) the educational circumstances and prospectseathiid,

(e) the child's friends and associates, and
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(f) the apparent motive for the child's behaviour tmedlikelihood of the
child not committing further offences.

(3) Before prescribing any matter for which the Miar for Education and
Science or the Minister for Health and Children responsibility, the
Minister shall obtain the agreement of that Ministe

Fines, costs and compensation

Maximum fines. 108.—Where a court is satisfied of the guilt of a childom it has dealt
with summarily for any offence and is of opinioratlthe appropriate penalty
is or includes a fine, the fine shall not exceeld th@ amount which the
District Court could impose on a person of full @yel capacity on summary
conviction for such an offence.

Determination of ~ 109.—(a) Subject tasection 108 in determining the amount of a fine to

amount of fine be imposed on a child, and
and costs.
(b) in determining whether to award costs agairwtila and the
amount of any such costs,
the court, among other considerations, shall hagard to the child's present
and future means in so far as they appear or aerkio the court and for
that purpose may require the child to give evideax® those means and his
or her financial commitments.
Defaultin 110.—(1) Where a court orders a child to pay a finestg@r compensation
Payment offine, and the child is in default—

compensation.

(a) the court shall not order that the child be deddiin any case where,
if the child were a person of full age and capadigyor she would
be liable to be committed to prison, and

(b) in lieu of such an order, the court may make @nore than one of
the following orders:

() in the case of a fine, an order reducing itoan,

(ii) an order allowing time, or further time, foayment of the
fine, costs or compensation,

(iif) an order imposing a community sanction apprage to the
age of the child.

(2) An order undesubsection (1)(b3hall be deemed for the purposes of
this or any other Act to be an order made on armadf guilt.

Orders in relation to parents or guardian

Parental 111.—(1) In any proceedings in which a child is foundligyudf an offence

supervision order. the court may make an order for the supervisioefchild's parents (a
“parental supervision order”) where it is satisftedt a wilful failure of the
child's parents to take care of or control thecchdntributed to the child's
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criminal behaviour.

(2) Subject tsubsection (3)the court may make a parental supervision
order in addition to any other order it may makesiation to either the child
or the child's parents.

(3) The court may not make an order ungksstion 114at the same time as
a parental supervision order.

(4) Before making a parental supervision order cithw@rt shall obtain and
consider information about the parents' family aadial circumstances and
the likely effect of the order on those circumsisic

(5) A parental supervision order shall not be madkout the parents of
the child being given an opportunity to be heard.

(6) A parental supervision order may order the pref the child to do
any or all of the following:

(a) to undergo treatment for alcohol or other sulrstaabuse, where
facilities for such treatment are reasonably abéela

(b) to participate in any course that is reasonatbéjlable for the
improvement of parenting skills,

(c) adequately and properly to control or supervirgedhild to the best
of their ability, except where the terms of any ocoumity sanction
imposed on the child make such control or supeisi
impracticable,

(d) to comply with any other instructions of the dotimat would in its
opinion assist in preventing the child from commgtfurther
offences.

(7) A parental supervision order shall be madefperiod not exceeding 6
months.

(8) The court shall appoint a probation and welfsfeer to supervise the
parents, to assist them in complying with the oedet to monitor complianc
with it.

(9) When making a parental supervision order, thetcshall have regard
to any order it has made or is making in respeth@fchild concerned and,
where any such order involves the supervision efcthild by a probation and
welfare officer, that officer shall also be appenhto supervise the child's
parents.

(10) A parental supervision order shall specify—

(a) where appropriate, the address of any place wherparents may
undergo treatment or participate in any courseffer
improvement of parenting skills,

(b) any particular requirements of the court in ielato the control or
supervision of the child,
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(c) any other instructions of the court, and
(d) the period during which the order is to be irctyr

and the court shall explain to the parents in @adifanguage the effects of
the order and any requirements or instructionsipdan it.

(11) Where for any reason the court considersahgrental supervision
order should be made in respect of one parent tmyprder may provide
accordingly, notwithstanding that both parents haeecustody, charge or
care of the child.

(12) A parent who is the subject of a parental stip@n order may appeal
against the order.

Non-compliance 112.—(1) Where a parental supervision order is in fand it appears to

with parental the court, on application by the probation and arelfofficer who is

supervision order. ¢\ e vising the parents, that the parents hawedfailithout reasonable
excuse (the proof of which shall lie on the pakamparents concerned), to
comply with the order, the court may—

(a) if the order was made by a court in the distfctesidence, do one
more of the following:

(i) revoke the order,
(i) make an order undesection 114

(iin) if it has not already done so, make an ondiedersection
113, 0r

(iv) treat the failure to comply with the order fali purposes as if
it were a contempt in the face of the court,

or

(b) if the order was made by another court, remarg#rents on bail to
a sitting of that other court to be dealt with, dodthat purpose
paragraph (a)shall apply in relation to that court, with the
necessary modifications.

(2) The matters which the court may take into aot@hen making a
decision pursuant teubsection (1¥hall include the extent to which, and any
period during which, the parents complied with plaeental supervision
order.

(3) Where a court proposes to exercise its powedgnsubsection (1)it
shall summon the parents to appear before it &tk parents do not do so,
may issue a warrant for their arrest.

(4) The jurisdiction vested in the Circuit Courtrespect of proceedings to
which subsection (1jelates shall be exercised by the judge for tine theing
assigned to the circuit where the parental supervigrder was made.

(5) The jurisdiction vested in the Children Courtlee District Court in
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respect of those proceedings shall be exercis¢debpidge for the time
being assigned to the district of residence othasase may be, the district
where the parental supervision order was made.

Compensationby  113.—(1) Where a court is satisfied of the guilt oftald and that the

parent or appropriate way of dealing with the case is to makempensation order

guardian. (whether in addition to or instead of any othereydit may order that the
compensation be paid by the parent or guardiaheo€hild instead of by the
child.

(2) The court may not order that the compensatepdd by a parent or
guardian unless it is satisfied that a wilful fadwof the parent or guardian to
take care of or to control the child contributedtte child's criminal
behaviour.

(3) An order may not be made undebsection (1yvithout giving the
parent or guardian concerned an opportunity todaec

(4) Any sums imposed and ordered to be paid byr@npar guardian
under this section may be recovered in like maasef the order had been
made on the conviction of the parent or guardiathefoffence of which the
child was found guilty.

(5) In determining whether to order a parent orrdizen to pay
compensation in accordance wabsection (1and in determining the
amount of the compensation, the court shall hagarteto the present and
future means of the parent or guardian in so faheg appear or are known
to the court and for that purpose the court mavireghe parent or guardian
to give evidence as to those means and his oiirferdial commitments.

(6) A parent or guardian who is the subject of mpensation order may
appeal against the order.

(7) Notwithstanding anything igection 6 of the Criminal Justice Act,
1993, any sum ordered by a court to be paid undersétsion in respect of
loss of or damage to property shall not be grehgar the cost of its
replacement or repair, as the case may be, andshahclude any loss or
damage of a consequential nature.

(8) This section does not apply in relation to aryson who is taking care
of a child on behalf of a health board.

Bindintg over of 114.—(1) Where a court is satisfied of the guilt ofrald it may—
parent or

guardian.

(a) order the parent or guardian, with his or hersem, to enter into a
recognisance to exercise proper and adequate tomaothe
child, and

(b) if the parent or guardian refuses to consentith &n order and the
court considers the refusal unreasonable, treatfsal for all
purposes as if it were a contempt of court.
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(2) An order undesubsection (1)(ajnay not require a parent or guardian
to enter into a recognisance—

(a) for an amount exceeding £250,

(b) where the child concerned will attain the agd®fyears within a
period which is less than 3 years, for a perioccerng that
period, or

(c) in any other case, for a period exceeding 3 years

(3) Any rule of law relating to the forfeiture afaognisances shall apply to
an order made under this section in relation tecagnisance entered into in
pursuance of such an order as it applies to a resagce to keep the peace
to be of good behaviour or both.

(4) A recognisance entered into by a parent ordjaarin accordance with
this section may be forfeited only if—

(a) the child concerned is found guilty by a courbabther offence
committed during the period of the recognisancd, an

(b) the court is satisfied that the failure of thegd or guardian to
exercise proper and adequate control over the chinributed to
his or her committing that offence.

(5) In fixing the amount of a recognisance undes siection, the court,
among other considerations, shall have regardetptesent and future mee
of the parent or guardian concerned in so far @g dippear or are known to
the court and for that purpose may require themaneguardian to give
evidence as to those means and his or her finacmmamitments.

(6) The parent or guardian may appeal against @er @mder this section.

(7) The court may vary or revoke an order made bpder this section if,
on the application of the parent or guardian camegy it appears to the court,
having regard to any change in circumstances sirecerder was made, to be
in the interests of justice to do so.

(8) An order under this section shall be in additio or instead of any
other order which the court may make.

(9) No order shall be made under this section witlgiving the parent or
guardian an opportunity of being heard.

(10) When deciding whether to make an order urtdsrsection, the court,
in addition to and without prejudice to any othensideration, shall have
regard to the age and level of maturity of thecthil

(11) This section does not apply in relation to pryson who is taking
care of a child on behalf of a health board.

Community Sanctions

Community 115.—1In this Part, “community sanction” means any @& trders referred
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sanction. to in paragraphs (a}o (j) which may be made by a court on being satis
that a child is guilty of an offence—

(a) in the case of a child of 16 or 17 years of ageommunity service
order under section 3 of the Act of 1983,

(b) an order undesection 118a day centre order),
(c) an order under section 2 of the Act of 1907 @bption order),
(d) an order undesection 124a probation (training or activities) order),

(e) an order undesection 125a probation (intensive supervision)
order),

(f) an order undesection 126a probation (residential supervision)
order),

(g9) an order undegection 129a suitable person (care and supervision)
order),

(h) an order undesection 131(a mentor (family support) order),
(i) an order undegection 133a restriction on movement order), or
() an order undesection 1371a dual order).

Imposition of 116.—(1) Where a court—
community

sanction.

(a) has considered a probation officer's report graher report made
pursuant to this Part,

(b) has heard the evidence of any person whose atteadt may have
requested, including any person who made suchatremd

(c) has given the child's parent or guardian (ahefchild is married, h
or her spouse), if present in court for the proaeg] or, if not so
present, an adult relative of the child or otharledccompanying
the child, an opportunity to give evidence,

it may make an order imposing on the child a comitgwganction, if it
considers that the imposition of such a sanctioaldvbe the most suitable
way of dealing with the case.

(2) Where the court intends to impose a commuratycgon it shall
explain to the child in open court and in languagpropriate to the level of
understanding of the child—

(a) why a community sanction is being imposed,

(b) the terms of the sanction and any conditionshalwvit is being
made subject,

(c) the expectation of the court that the child Ww#l of good conduct
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while the community sanction is in force and thegible consequences
for the child of his or her failure to comply withe sanction and
any such conditions, and

(d) the expectation of the court that the child'sspés or guardian, whe
appropriate, will help and encourage the childamply with the
sanction and any such conditions and not comntihéuroffences.

(3) In any case where the court has explainedealtiid the matters
referred to irsubsection (2and the child does not express his or her
willingness to comply with the proposed communeystion and any
conditions to which it is being made subject, thart may, instead of
imposing such a sanction, deal with the case incdimgr manner in which it
may be dealt with.

(4) Where a child fails to comply with a communsignction or any
conditions to which it is subject or where for aegson a community
sanction is revoked by the court, the court shatllmake an order imposing a
period of detention on the child unless it is $ettsthat detention is the only
suitable way of dealing with the child.

Conditions to 117.—The conditions to which a community sanction inmgzbsn a child

which community ' may he made subject include conditions—
sanction may be

made subject.
(a) requiring the child to attend school regularly,
(b) relating to the child's employment,
(c) aimed at preventing the child from committingthar offences,
(d) relating to the child's place of residence,
(e) relating to the child undergoing counselling adital treatment,

(f) limiting or prohibiting the child from associagjiwith any specified
person or with persons of any specified class,

(9) limiting the child's attendance at specified pisams,
(h) prohibiting the consumption by the child of intoating liquor, and

(i) relating to such other matters as the court c@msiappropriate in
relation to the child.

Day centres. 118.—(1) In this section—
“day centre” means a place to whiglbsection (2applies;
“day centre order” means an order unsi@osection (5)

(2) For the purposes of this section the Miniskellsprovide or arrange fi
the provision of a sufficient number of placesdse as day centres which
shall be operated either by the probation and weBarvice or by any body
with the approval and assistance of that service.
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(3) Before any place or part thereof may be useaidey centre, the
principal probation and welfare officer shall insp# and, if he or she
considers that the place is suitable for such eexify in writing accordingly.

(4) A certificate undesubsection (3%hall remain in force for not more
than one year from the date of its issue, unlessciaincelled by the principal
probation and welfare officer before then on theugid that the place is no
longer suitable for use as a day centre.

(5) @ A court may by order direct that a child shaiéad at a specified
day centre for the purpose of participating in aocupation or
activity, or receiving instruction, which is suitakand beneficial
for him or her.

(b) The child may participate in any such occupatoactivity, or
receive any such instruction, under supervisiosidatthe day
centre, and references in this section to atterelaha day centre
include references to such participation or recgj\outside it.

(6) The number of days a child shall be requiredttend at a day centre
pursuant to a day centre order shall be not mane 90, and attendance need
not be on consecutive days.

(7) A child in respect of whom a day centre ordes heen made shall be
under the supervision of a probation and welfafie@f and while in
attendance at a day centre shall be subject toathieol, direction and
supervision of the person in charge of the centre.

(8) A day centre order shall specify—

(a) the name and address of the day centre whicbhife shall be
required to attend while the order is in force,

(b) the number of days that the child shall attereddéntre,

(c) the period of time during which attendance atdéetre is required,
being a period not exceeding 6 months, and

(d) when and at what time the child is to report® ¢entre on the first
occasion,

and it may specify—

(i) any programme of occupation, activity or instiian to be undertake
by the child,

(ii) such other matters with respect to the chigddtendance at the centre
as the court determines, or

(i) such of the conditions provided for gection 117s the court
considers necessary for helping to improve thedshbbehaviour
and to prevent him or her from committing furthéeaces.

(9) When deciding on the number of days that thiel gnall attend at the
day centre the court, in addition to and withowjpdice to any other
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consideration, shall have regard to the child's age

(10) A day centre order shall not be made unlesdhirt is satisfied that
the day centre to be specified in it is reasonabbtessible to the child
concerned or that arrangements can be made fohtliés attendance at the
centre, having regard to the child's age and sexyeans of access available
to him or her and any other relevant circumstances.

(11) @ The times at which a child is required to attahd day centre
shall, as far as practicable, be such as to antédference with
any training the child is receiving, any attendaata school or
other educational establishment or any employment.

(b) The first of those times shall be a time at \itite centre is
available for the attendance of the child, andstilegsequent days
and times shall be fixed by the person in chargh®ftlay centre,
having regard to the child's circumstances andethmas of the da
centre order, without prejudice to the power ofdbart to direct
that, as far as practicable, some of those timak ahincide with
a specific event which it considers the child,vidratever reason,
should refrain from taking part in or being presant

(12) The person in charge of a day centre maygdod reason, excuse a
child from attendance at the centre on a partioataasion or occasions.

(13) A child shall not, subject wubsection (14)e required to attend at a
day centre on more than one occasion on any déy anore than 8 hours on
any one day.

(14) Where the child participates in any occupatioactivity, or receives
any instruction, under supervision outside the akytre subsection (13)
shall not apply, and, where any such occupatiamigcor instruction
continues over more than one day, each such d#lycshat towards the
number of days that the court has specified tratthld shall attend at the
centre.

(15) The person in charge of a day centre shalkmfin writing the parent
or guardian of the child of the days and times Wwhie person in charge has
fixed for the attendance of the child at the cebtrein any case where a
particular occupation, activity or instruction iIsanged at short notice he or
she may inform the parent or guardian orally.

(16) For the purpose of providing day centres theidter may make
arrangements, in agreement with any other Ministemy body, authority or
person concerned, for the use of any premiseditieeior programmes
provided by that Minister, body, authority or parso

(17) A day centre provided pursuant to arrangemmiaige under
subsection (16inay not necessarily—

(a) be called a day centre even though it is a dayredor the purposes
of this section, or
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(b) cater exclusively for children who have been fbguilty of having
committed offences.

(18) The probation and welfare service shall sehst af the day centres
for the time being available for the reception loildren to the President of
the High Court, the President of the Circuit Camtl the President of the
District Court.

(19) On making a day centre order the court stzalke certified copies of
the order to be sent to—

(a) in case the order was not made by a judge otigt baving
jurisdiction in the district of residence, suchudge,

(b) the person in charge of the day centre concerned,
(c) the probation and welfare officer who is supengshe child, and

(d) the parents or guardian of the child (or, if théd is married, his or
her spouse) or, as appropriate, another adult ose/hesidence
the child is residing while the order is in force.

(20) The person in charge of the day centre sl g copy of the day
centre order to the child.

Powertovaryda  119.—(1) Where a day centre order is in force in respéa child the

centre order. Children Court, on application by the child or bisher parent or guardian or
a probation and welfare officer, may vary the oifl@érappears to it that it
would be in the interests of justice to do so, hgwiegard to circumstances
which have arisen since the order was made.

(2) An order varying a day centre order may—

(a) vary the day or time specified for the childisfiattendance at the
relevant day centre,

(b) if the Court is satisfied that the child proposshange or has
changed his or her residence, substitute for tigecdatre
specified in the day centre order a day centre hwthie Court is
satisfied is reasonably accessible to the chilat evhich
arrangements can be made for the child's attendhaeing
regard to the child's age or sex, the means okaaeilable to
him or her and any other relevant circumstances, or

(c) if the Court is satisfied that another day cemdneroviding a
programme of occupation, activity or instructionrsmesuited to
the child's interests, substitute that day cemtreffe centre
specified in the day centre order if the Courtagsfied that the
substituted centre is reasonably accessible toltthe or it appear
to it that arrangements can be made for the clatténdance at
that centre, having regard to his or her age, tbexineans of
access available to the child and any other retssiscumstances.

(3) Where the Court is satisfied that the childga®es to change or has
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changed his or her residence and that there iap@ehtre reasonably

accessible to the child's new or proposed neweasig, the order varying the

day centre order shall not require the child terattat a day centre but shall
require him or her to remain under the supervisiba probation and welfare
officer for the duration of the day centre order.

(4) Where a day centre order is varied under #asien, the Court shall
cause certified copies of the order as so varidgbteent to—

(a) the person in charge of the day centre spedifi¢kle order and of
any day centre substituted for it pursuanpaoagraph (b)or (c)
of subsection (2)

(b) the probation and welfare officer who is supangghe child, and

(c) the parents or guardian of the child (or, if théd is married, his or
her spouse) or, as appropriate, another adult os&/hesidence
the child is residing while the day centre ordersa varied, is in
force.

(5) The person in charge of the day centre shed gicopy of the day
centre order, as so varied, to the child.

(6) The jurisdiction vested in the Court under gestion shall be exercis
by the judge for the time being assigned to theidiof residence.

120.—(1) Where a day centre order is in force in respéa child and it
appears to a court, on application by the child probation and welfare
officer, that it would be in the interests of justj having regard to
circumstances which have arisen since the ordemnveate, that the order
should be revoked or that the child should be deisitin some other way ft
the offence in respect of which the order was mugecourt may—

(a) if the order was made by a court in the distrfctesidence, either—
(i) revoke the order, or
(i) revoke it and deal with the child in anotheayy
or

(b) if the order was made by another court, remasacttild on bail to a
sitting of that court to be dealt with, and forttparpose
paragraph (a)shall apply in relation to that court, with the
necessary modifications.

(2) The circumstances in which a day centre ordey be revoked under
subsection (1)(a)(i¥hall include the progress the child has madegtiner
satisfactory response to supervision and the digehaf any financial

penalty.

(3) In dealing with a child undeubsection (1)(a)(iig court shall take into
account the extent to which the child has complvéti the day centre order
and any conditions to which it is subject.
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(4) The jurisdiction vested in the court in respafgbroceedings to which
subsection (1ljelates shall be exercised by the judge for the theing
assigned to the district of residence or, as tse oaay be, the circuit or
district where the day centre order was made.

(5) Where a court proposes to exercise its powedensubsection (1)
otherwise than on an application by a child, itlissilammon the child to
appear before it and, if the child does not donsay issue a warrant for his
her arrest.

Provisions where 121 —(1) Where more than one day centre order is iofam respect of a
g‘ore than 0”3 child at any time, the total number of days on \Whattendance by the child
ay centre Order. 4t the day centre is required under the orders, stwithstanding
subsections (2and(3), not exceed 90 days.

(2) Where a court makes day centre orders in régppéewo or more
offences of which the child has been found guittypay direct that the days
of attendance specified in any of those orderd bleatoncurrent with or
additional to those specified in any other of thosters.

(3) Where a court makes a day centre order arftedtrhe of the making
of the order there is in force in respect of thédcanother such order
(whether made by the same or a different court) ctiurt making the later
order may direct in that order that the days d@rattince specified therein
shall be concurrent with or additional to thosecdpe in the earlier order.

(4) In this section “attendance”, in relation tday centre, includes
participation under supervision in any occupatamstjvity or instruction
outside the centre.

Non-compliance 122.—(1) Where a day centre order in respect of a a@hild force and it

with day centre  anpears to a court, on application by the probagiwhwelfare officer who is

order. supervising the child, that the child has failedthaut reasonable cause, to
comply with the order or any condition to whichsitsubject, the court may—

(a) if the order was made by a court in the disictesidence—

(i) direct the child to comply with the order oryasuch condition
in so far as it has not been complied with,

(ii) revoke the order and substitute another dantreeorder or
another community sanction, or

(iif) revoke the order and deal with the case ip ather way in
which it could have been dealt with before the ordas
made,

or

(b) if the order was made by another court, remaacttild on bail to a
sitting of that court to be dealt with, and forttparpose
paragraph (a)shall apply in relation to that court, with the
necessary modifications.
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(2) The matters to be taken into account by thetcéowarriving at a
decision pursuant teubsection (13hall include the extent to which, and the
period during which, the child has complied witle thay centre order or any
condition to which it is subject.

(3) Where the court proposes to exercise its poweadersubsection (1)it
shall summon the child to appear before it anthafchild does not do so,
may issue a warrant for his or her arrest.

(4) The jurisdiction vested in the court under t#estion shall be exercised
by the judge for the time being assigned to theidiof residence or, as the
case may be, the circuit or district where the caytre order was made.

Duties of child 123.—(1) A child in respect of whom a day centre ordas been made

under day centre  gha|| be subject to the reasonable control, divectind supervision of the

order. person in charge of a day centre, or a person dsébin that behalf by that
person, while the child is—

(a) attending at a day centre or participating in aogupation or
activity, or receiving any instruction, under supsion outside th
centre, or

(b) travelling between the centre and a place outideentre at which
the child is directed or permitted to be.

(2) A child shall, while attending at the day centr

(a) participate in such occupation or activities (tiee physical or
otherwise),

(b) attend such classes or groups of persons, or
(c) receive such instruction,

whether within or outside the centre, as the persaharge of the day cent
or a person authorised in that behalf by that personsiders to be in the
interests of the child, having regard, where appatg, to any directions of

the court.
probation 124.—(1) A court may order that a child shall undertakel complete a
gg"t;‘i'\;}{i”egsor programme of training or specified activities irtaxance with the
programme) provisions of this section.
order.

(2) An order under this section shall for all puspe be a probation order,
with the addition of such requirements as are iragdsy this section.

(3) The order shall require the child concerned asndition of his or her
recognisance, to undertake and complete a prograernenmended to the
court by a probation and welfare officer as beinigable for the developme
of the child and as helping to prevent the chitmhfrcommitting further
offences through the attainment of positive socahlies; and for the duration
of the programme the child shall comply with anstinctions or directions
given by or under the authority of the person ahbmanaging the
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programme.

(4) The programme may be managed by the probatidmelfare service
or by any person or body recommended to the cquttid principal
probation and welfare officer, whether or not tieeson or body is in receipt
of any funding from the State, and it need not ssagly cater exclusively
for children found guilty of offences.

(5) Where the programme is not managed by the pavband welfare
service, the agreement of the person or body magdge programme shall
be required for the admission of any child to it.

(6) An order under this section shall specify—
(a) the programme to be undertaken and completetdogtild,
(b) the period during which the order is in force,

(c) the first occasion on which the child shall att¢ine place where the
programme is being organised so as to enable tisepé charge
of the programme to inform the child of the detailshe
programme, including the length of time it will ko complete,
and

(d) any other conditions that the child is requireabserve while the
order is in force, as provided for in section 2he Act of 1907
andsection 117

(7) Before making an order under this section thetcshall be satisfied—

(a) that a programme which is suitable for and reabbnaccessible to
the child is available,

(b) that the child would benefit from it, and

(c) where the programme is not managed by the paiatnd welfare
service, that the person or body managing it ageeascept the
child.

(8) The court shall cause certified copies of itdeo to be sent to—
(a) the person or body in charge of the programme,
(b) the probation and welfare officer who is supangghe child, and

(c) the parents or guardian of the child (or, if théd is married, his or
her spouse) or, as appropriate, another adultwiitbm the child
is residing while the order is in force.

(9) The person in charge of the programme shaél gicopy of the order

the child.
Probation 125.—(1) A court may order that a child shall undergtensive
(intensive supervision in accordance with the provisions & #ection.
supervision)
order.
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(2) An order under this section shall for all pusps be a probation order,
with the addition of such requirements as are iragdsy this section.

(3) The order shall require the child concernedy asndition of his or her
recognisance—

(a) to remain under the intensive supervision of@ption and welfare
officer,

(b) to reside at a specified residence during thegeaf intensive
supervision, and

(c) to undertake and complete an education or trgipnegramme, or to
undergo a course of treatment, recommended tootne by a
probation and welfare officer.

(4) Any such programme may be managed by the poobanhd welfare
service or by any person or body recommended todbe by the principal
probation and welfare officer, whether or not tieeson or body is in receipt
of any funding from the State, and it need notrcaxelusively for children
found guilty of offences.

(5) Where the programme is not managed by the giooband welfare
service, the agreement of the person or body magage programme shall
be required for the admission of any child to it.

(6) Subject tasubsection (7)the period of intensive supervision shall—

(&) commence on a date to be determined by the pooband welfare
officer supervising the child,

(b) not exceed 180 days, and

(c) where it exceeds 90 days, be subject to reviethéyourt after it
has been in operation for 60 days.

(7) On areview of a period of intensive supervisio accordance with
subsection (6)(¢)}the court, having heard the child, his or heepts or
guardian and the probation and welfare officer suipmg the child, may—

(a) reduce the period to 90 days, or
(b) affirm it.

(8) During the time the order is in force the clstthll comply with any
instructions and directions given by the superggmobation and welfare
officer.

(9) An order under this section shall specify—

(a) the education or training programme to be un#ertaand
completed, or the course of treatment to be uncergay the
child concerned while the order is in force,

(b) the period during which the order is in force,
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(c) the residence where the child is to reside wihiéeorder is in force,
being the residence of the child's parents or gaaror, where
that residence is not suitable or is unavailabteafty reason, the
residence of an adult recommended for that purpggbe
probation and welfare service,

(d) the name of the probation and welfare officeramahose
supervision the child is to be placed and any @iows relating to
the intensity of that supervision that the coursiders
appropriate, and

(e) any other conditions that the child may be regplito observe while
the order is in force, as provided for in sectioof Zhe Act of
1907 andsection 117

(10) Before making an order under this sectioncthat shall be
satisfied—

(a) that a probation and welfare officer is availalgiethe intensive
supervision of the child, and

(b) that the child would benefit from that supervisend the programn
or course of treatment referred tosimbsection (3)(c)

(11) The court shall cause certified copies obrtder to be sent to—
(a) the person in charge of the programme or courtreatment,
(b) the probation and welfare officer who is supangghe child, and

(c) the parent or guardian of the child or, as appatg, another adult
with whom the child is residing while the ordeindorce.

(12) The person in charge of the programme or eoofsreatment shall
give a copy of the order to the child.

Probation 126.—(1) A court may order that a child shall residaihostel residence
(residential in accordance with the provisions of this section.

supervision)

order.

(2) An order under this section shall for all pusps be a probation order,
with the addition of such requirements as are iragdsy this section.

(3) The order shall require the child concerned asndition of his or her
recognisance, to reside in any hostel residencad®d by the probation and
welfare service or recommended to the court byoaatron and welfare
officer on days to be determined by the probatiuth\&elfare officer
supervising the child.

(4) A residence shall not be used as a hostelerse&lunless the principal
probation and welfare officer has inspected it amertificate by him or her
that it is suitable for such use is in force.

(5) A certificate undesubsection (4¥hall remain in force for not more
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than one year from the date of its issue, unlessciancelled by the
principal probation and welfare officer before thmnthe ground that the
residence is no longer suitable for use as a hoet&lence.

(6) Where a hostel residence is not provided byptbation and welfare
service, the agreement of the person or body piroyid shall be required
before an order is made under this section.

(7) An order under this section shall specify—

(a) the period, not exceeding one year, during wihehorder is in
force,

(b) the name and address of the hostel residencewd; and

(c) any other conditions that the child may be regplito observe while
the order is in force, as provided for in sectioof Zhe Act of
1907 andsection 117

(8) The child shall, while in the hostel residenoe,subject to the control,
direction and supervision of the person in chafg@é®residence.

(9) Subject tasubsection (1Q)an order shall not be made under this se:
unless the court is satisfied that the hostel eggid specified in it is
reasonably close to the child's usual place otlezgie or to any place where
the child is receiving education or training oemaployed, and the court, in
making such an order, shall have regard to thel'shalge, sex, means of
access to his or her usual residence or any sacke pind any other relevant
circumstances.

(10) Where the court is of opinion that it wouldibeéhe interests of a chi
to specify in the order a hostel residence thabtseasonably close to the
child's usual place of residence and a suitablk bostel residence is
available, it may specify that hostel in the order.

(11) The person in charge of the hostel residenasgnsultation with the
probation and welfare officer supervising a chddall decide the times at
which the child shall be required to be in the Bhdtaving regard to the
child's education, training or employment committseand any other
relevant circumstances, and any non-compliance thidke times by the
child, without good reason, shall be regarded la®ach of the order under
this section.

(12) The court shall cause certified copies obrder to be sent to—
(a) the person in charge of the hostel residenceeroed,
(b) the probation and welfare officer who is supengghe child, and

(c) the parents or guardian of the child or, as appate, another adult
with whom the child has been residing.

(13) The person in charge of the hostel resideha# give a copy of the
order to the child.
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127.—(1) Where an order undsection 126s in force in respect of a
child, the Children Court, on application by thél@tor his or her parent or
guardian or a probation and welfare officer, masy\the order if it appears
it that it would be in the interests of justicedio so, having regard to
circumstances which have arisen since the ordenveaie.

(2) An order varying such an order may—

(a) if the hostel residence specified in the ordetamger complies with
the requirements @fection 129), substitute for that hostel
residence another hostel residence which compligstinose
requirements,

(b) in the case of a hostel residence specified iardar undegection
126 (10), substitute for the hostel residence so speciibdstel
residence which complies with the requirementseafion 126
(9), if it appears to the Court that it would be ie thterests of the
child to reside in such a hostel residence.

(3) Where an order is varied under this sectioa,Gburt shall cause
certified copies of the order as so varied to I se—

(a) the person in charge of each hostel resideneereef to in the order,
(b) the probation and welfare officer who is supengghe child, and

(c) the parents or guardian of the child or, as gmpate, another adult
with whom the child was residing immediately beftre order
undersection 126vas made.

(4) The person in charge of the hostel resideneeipd in the order und

section 126hall give a copy of the order, as so variedh&oahild.

(5) The jurisdiction vested in the Court under gestion shall be exercis
by the judge for the time being assigned to theidiof residence.

128.—(1) If a person who has failed to observe any ¢mrdof a
recognisance under section 6 of the Act of 19G¥dkild, the court may, in
addition to its powers under that section—

(a) direct the child to comply with the conditionso far as it has not
been complied with, or

(b) revoke the order and substitute another commuaityction.

(2) Subsection (13hall not apply to any recognisance under theofct
1907 which was entered into before the commencenfehts section.

129.—(1) A court may by order assign a child to thesoafra person,
including a relative of the child concerned (a tahle person”), in
accordance with the provisions of this section.

(2) The court shall not make an order under thisige unless the parents
or guardian of the child have consented in writmgs being made and a
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probation and welfare officer has informed the tthat a suitable person
is available.

(3) An order under this section shall specify tinat child shall ordinarily
reside in the residence of the suitable persorshatl also specify the period,
not exceeding 2 years, for which the child shaltesade.

(4) While the order is in force the suitable persball have the like contr
over the child as if he or she were the child'€ptor guardian and shall do
what is reasonable in all the circumstances ot#se to safeguard or
promote the child's health, development and welfare

(5) The child shall be under the supervision of@ption and welfare
officer while the order is in force.

(6) The order may specify such of the conditiormvjated for insection
117as it considers necessary for helping to ensatewhile the order is in
force the child will be of good behaviour and witit commit any further
offences.

(7) The court shall cause certified copies of rdeo to be sent to—

(a) where the order is not made by a judge of thet@msigned to the
district in which the suitable person resides, jhdge,

(b) the parents or guardian of the child, and
(c) the probation and welfare officer who is supengshe child.

(8) The probation and welfare officer who is sujsng the child shall
give a copy of the order to the suitable personthachild.

(9) Where—

(a) on application by a probation and welfare offitethe court which
made the order, the court is satisfied that itdinaance in
force—

(i) would not be in the interests of the suitabdeson or the child,
or

(i) is no longer necessary because of the progreste by the
child,

(b) the parents or guardian of the child notify tieert in writing that
they are withdrawing their consent to the makingheforder, or

(c) the suitable person applies to the court to hiageorder revoked,

the court may, having regard to the period for \utitee order was in force
and any other relevant circumstances—

(i) revoke the order,

(ii) revoke it and substitute another communitycsem, or
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(i) revoke it and deal with the case in any othvay in which it
could have been dealt with before the order wasemad

Non-compliance 130.—(1) Where an order undsection 129s in force and it appears to-

with suitable 4 court which made the order, on application by thabation and welfare
gﬁ;se?\r,'éfj‘r:)e and officer who is supervising the child concernedt the child has failed,
order. without reasonable cause, to comply with the oadeany condition to which

it is subject, the court may—

(a) direct the child to comply with the order or asych condition in so
far as it has not been complied with,

(b) revoke the order and substitute another ordeers®ttion 12%r
another community sanction, or

(c) revoke the order and deal with the case in ahgratay in which it
could have been dealt with before the order wasemad

(2) The matters to be taken into account by thetcéowarriving at a
decision pursuant teubsection (13hall include the extent to which, and the
period during which, the child has complied witle thrder in question and
any conditions to which it is subject.

(3) Where the court proposes to exercise its powedersubsection (1)it
shall summon the child to appear before it antheafchild does not do so,
may issue a warrant for his or her arrest.

Mentor (family 131.—(1) A court may by order assign a child to a persocluding a

support) order.  re|ative of the child concerned (a “mentor”), tdfhedvise and support the
child and the child's family in its efforts to pest the child from committing
further offences and to monitor the child's beharigenerally.

(2) An order under this section shall specify tkeeqd, not exceeding 2
years, during which the order shall remain in farod also specify that the
child shall live with his or her parents or guardat their normal place of
residence during that period.

(3) A child in respect of whom an order under #astion has been made
shall, while the order is in force, be under thpesuision of a probation and
welfare officer who, in addition to his or her dutysupervise the child, shall
help and advise the mentor in supporting the dnild the child's family in its
efforts to prevent the child from committing furthefences.

(4) The court shall not make an order under thisice unless—

(a) a probation and welfare officer has informeddbart that a mentor
is available, and

(b) the child and the child's parents or guardiarseanto the making of
the order and agree to cooperate with the mentacéordance
with its terms.

(5) The order may specify such of the conditiorsvjated for insection
117as the court considers necessary for helpingsarerthat while the order
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is in force the child will be of good behaviour andl not commit any
further offences.

(6) The court shall cause certified copies of itdeo to be sent to—
(a) the parents or guardian of the child, and
(b) the probation and welfare officer who is supangghe child.

(7) The probation and welfare officer who is sujng the child shall
give a copy of the order to the mentor and to thklc

(8) Where—

(a) on application by a probation and welfare offitethe court which
made the order, the court is satisfied that itdinaance in
force—

(i) would not be in the interests of the mentotha child, or

(i) is no longer necessary because of the progreste by the
child;

(b) the parents or guardian of the child notify tlert in writing that
they are withdrawing their consent to the makingheforder; or

(c) the mentor applies to the court to have the orelerked,

the court may, having regard to the period for \utitee order was in force
and any other relevant circumstances—

(i) revoke the order,
(ii) revoke it and substitute another communitycsam, or

(i) revoke it and deal with the case in any otivay in which it could
have been dealt with before the order was made.

Non-compliance 132.—Section 13&hall apply, with any necessary modificationson-

V}lgrf:]il’lnesnlfor oy Compliance with an order undsection 131 or with any condition to which

grder_y PPOM) it is subject, as if for the referencessiection 13Go an order there were
substituted references to an order urgsstion 131

Restriction on 133.—(1) A court may make either or both of the follogiorders in
movement order. re|ation to a child:

(a) an order that the child shall be at a specifesidence between
specified times during the period commencing ad p.on. on
each day and ending at 6.00 a.m. on each followayg

(b) an order that the child shall stay away from apgcified premises,
place or locality during specified days or betwepacified times,

while the relevant order is in force.

(2) An order undesubsection (1)(aghall state—
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(a) the period, not exceeding 6 months, during witichin force, and

(b) the times between which the child concerned dielt the specified
residence.

(3) An order undesubsection (1)(b3hall state—
(a) the period, not exceeding 12 months, during witichin force, and

(b) the days on which or the times between whiclcthikel concerned
shall stay away from the specified premises, ptadecality.

(4) An order under this section may specify sucthefconditions provide
for in section 117as the court considers necessary for helpingdarerthat
while the order is in force the child will be of@gbbehaviour and will not
commit any further offences.

(5) In determining for the purposessafbsection (1)(abhe times between
which a child shall be at a specified residencecthet shall have regard to
the age and level of maturity of the child, theunatof the offence of which
the child has been found guilty and any educatiooatse, training or other
activity in which the child is participating, andshall ensure, as far as
practicable, that those times do not conflict Witk practice by the child of
his or her religion.

(6) In determining for the purposessafbsection (1)(bjhe premises, place
or locality, and the days or times, to be speciiredn order under that
subsection, the court shall have regard to theaaddevel of maturity of the
child, the nature of the offence of which the chils been found guilty, the
day or time that the child committed the offente, place where the offence
was committed and the likelihood of the child cortimg another offence in
the same or similar premises, place or locality.

(7) The court shall cause certified copies of r3eo to be sent to—
(a) the child concerned,

(b) the child's parents or guardian or, where theleese specified in tt
order is not that of the parents or guardian, aitdigting in the
residence so specified,

(c) where the order has not been made by a juddeeafdurt assigned
the district in which the child is to reside, sucjudge, and

(d) the member in charge of the Garda Siochana stiirdhe area
where the child is to reside.

(8) An order undesubsection (1)(binay relate to one or more than one
premises, place or locality.

Variation of 134.—(1) Where an order undsection 133s in force, the Children Court

restriction on may, if it so thinks proper, on application by ttréld concerned or his or her

movement order. parent or guardian or, where appropriate, an digirg in the residence
specified in the order, vary the order by substiguanother time or day or
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another residence for the time, day or resideneeifspd in the order.

(2) The Court shall cause certified copies of treepas so varied to be
sent to—

(a) the child concerned,

(b) the child's parents or guardian or, where theleese specified in tt
order is not that of the parents or guardian, aitdigting in the
residence so specified, and

(c) the member in charge of the Garda Siochana éoatea where the
child is to reside and, where appropriate, the ateare the child
was residing pursuant to the order ungition 133

(3) The jurisdiction vested in the Court under gestion shall be exercis
by the judge for the time being assigned to theidiof residence.

Provisions 135.—(1) Where more than one order undection 1331)(a)is in force
[ﬁgard'”g MOr€ in respect of a child at any time, the period dyivhich a child is required to
an one be at a specified residence shall, notwithstandirizsections (2ind(3), not

restriction on
movement order. exceed 6 monthS

(2) Where a court makes orders ungiection 1331)(a) in respect of two
or more offences of which the child concerned heenlfound guilty, it may
direct that the period for which the child is ragai by any of these orders to
be at a specified residence shall be concurrehtaeviadditional to that
specified in any other of those orders.

(3) Where a court makes an order urgkstion 1331)(a) and at the time
of the making of the order there is in force inpes of the child concerned
another such order (whether made by the same iffiegetit court), the court
making the later order may direct in that ordet tha period for which the
child is required by that order to be at a spedifiesidence shall be
concurrent with or additional to that specifiedhe earlier order.

Non-compliance 136.—(1) Where an order undsection 133s in force and it appears to a

with restriction or coyrt, on application by a member of the Gardal®ina, that the child has

movement order. ¢1iiad, without reasonable cause, to comply withdhder or any condition to
which it is subject, the court may—

(a) if the order was made by a court in the distrfctesidence—

(i) direct the child to comply with the order oryasuch condition
in so far as it has not been complied with,

(ii) revoke the order and substitute another otaetersection 133
or another community sanction, or

(iif) revoke the order and deal with the case ip ather way in
which it could have been dealt with before the ordas
made;

or
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(b) if the order was made by another court, remasacttild on bail to a
sitting of that court to be dealt with, and forttparpose
paragraph (a)shall apply in relation to that court, with the
necessary modifications.

(2) The matters to be taken into account by thetcéowarriving at a
decision pursuant teubsection (13hall include the extent to which, and the
period during which, the child has complied witle thrder in question or any
condition to which it is subject.

(3) Where the court proposes to exercise its poweadersubsection (1)it
shall summon the child to appear before it anthafchild does not appear in
answer to the summons, may issue a warrant fartigr arrest.

(4) The jurisdiction vested in the court under t#estion shall be exercised
by the judge for the time being assigned to theidiof residence or, as the
case may be, the circuit or district where the otaelersection 133vas

made.
Dual order. 137.—(1) In this section “dual order” means an ordeichirequires a
child either—

(a) to be under the supervision of a probation anifianes officer for a
specified period, or

(b) to attend at a day centre for a specified peniatdexceeding 90 days,

and which also restricts the child's movementsafspecified period not
exceeding 6 months.

(2) The court may make a dual order where it isphion that neither
supervision by a probation and welfare officer attendance at a day centre,
including any conditions to which such supervisiorattendance would be
made subject, would of itself adequately reducdikiedthood of the child
committing further offences.

(3) A dual order shall be deemed for all purposes—

(a) in so far as it imposes a requirement mentioneibsection (1)(a)
to be a probation order,

(b) in so far as it imposes a requirement mentionedibsection (1)(b)
to be a day centre order, and

(c) in so far as it restricts a child's movementddan order under

section 133
Expiry of 138.—Every community sanction, other than an order usdetion 3 of
Comrt'?””'ty the Act of 1983, shall, unless it sooner expirethercontext otherwise
sanction. requires, expire 6 months after the child in respégvhom the order was
made attains the age of 18 years.
Commission of 139.—Where the court finds a child guilty of an offenaad the child is at
‘C’gren”rgﬁr:’i‘@”e that time subject to an order imposing a commusityction, the court may,
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sanction inforce.  in addition to or instead of any other powers aldé to it and subject to
the provisions of this Part—

(a) revoke the order and make such other order imgasicommunity
sanction on the child as the court thinks fit, or

(b) in addition to the order to which the child isealdy subject, make
such other order as is mentionegaragraph (a)

Effect of _ 140.—An order which imposes a community sanction ohildor an
S;‘zsfq“t?”t Perc offence and which is in force shall cease to bieiice on the child
ot detention. commencing a period of detention for another oféenc

Regulations. 141.—(1) The following matters may be prescribed:

(a) measures to prevent any risk to the health ofaneebf any child on
whom a community sanction has been imposed,

(b) procedures to be followed by a probation and avelbfficer or any
other person involved in supervising any such ¢hild

(c) records to be kept in relation to any such child,

(d) such other matters (if any) as may be necessaypedient for the
purpose of enabling community sanctions to haeefigct and
for their due administration.

(2) The following matters may also be prescribed:

(a) the conditions under which children may be plasét suitable
persons and under which mentors (within the meaoifrsgction
131) may be assigned to support children and thaiilfes;

(b) the form of contract to be entered into by thegpal probation and
welfare officer with suitable persons and mentors;

(c) the supervision by a probation and welfare offiae—

(i) children placed with suitable persons and siby the children
to, and other contacts with, their parents or giaasiand othe
members of their families and relatives,

(ii) children to whom mentors have been assigneteusection
131;

and
(d) such other matters in relation to—

(i) placing children in the care of suitable persby the court
undersection 129

(ii) regulating the powers, duties and functionswitable persons
and mentors undesections 12&nd131respectively, and

(iif) securing generally the welfare of such chédrand their
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future good behaviour,

as may be necessary for the purposes of enatsictipns 12%0 132to have
full effect.

Detention

142 —A court may, in accordance with this Part, by or@e this Part
referred to as a “children detention order”) imposea child a period of
detention in a children detention school or chiftddetention centre specified
in the order.

143.—(1) The court shall not make an order imposing &pesf detentior
on a child unless it is satisfied that detentiothesonly suitable way of
dealing with the child and, in the case of a chiidier 16 years of age, that a
place in a children detention school is availablehim or her.

(2) Where an order is made undebsection (1)the court making the
order shall give its reasons for doing so in opauric

144 —(1) Without prejudice tgection 145 where a court—

(a) has considered a probation officer's report graher report made
pursuant to this Part,

(b) has heard the evidence of any person whose atteadt may have
requested, including any person who made suchatrep

(c) has given the parent or guardian of the childceoned (or, if the
child is married, his or her spouse), if presertaart for the
proceedings, or, if not so present, an adult nedatif the child or
other adult accompanying the child, an opportutatgive
evidence, and

(d) is of opinion that the appropriate way of dealwith the child woulc
be to make a children detention order,

it may defer making the order, in accordance withgrovisions of this
section, if a place is not available for the chilca children detention school
or for any other sufficient reason.

(2) The court shall defer the making of a childdetention order only if
the court is satisfied that, having regard to thwire of the offence and the
age, level of understanding, character and circamests of the child
concerned, it would be in the interests of justcdefer the making of the
order.

(3) Where the making of a children detention oideteferred, the court
shall adjourn the hearing and order that the atolacerned be placed under
the supervision of a probation and welfare officer.

(4) In case the making of the order has been defdyecause a place for
the child is not available in a children detentsmhool, the court shall order
that the Director of that school shall apply to tieert to make the children
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detention order when such a place becomes available
(5) In any other case, the court shall state imaqmirt—
(a) the period of detention that is being deferred,
(b) the date of the resumed court hearing, and

(c) that the court will take into account at thatte@the information in
the probation and welfare officer's report conaagrthe child's
conduct in the meantime and the other matters wredi in
subsection (7)(b)

(6) The court shall also explain to the child ireogourt in language
appropriate to the level of understanding of thitdehk

(a) why the making of the children detention ordelbeing deferred and
for what period,

(b) any of the conditions referred tosection 11 &vhich the court
suggests should be complied with by the child dytivat period,

(c) the expectation of the court that the child Wwél of good conduct
during that period and the possible consequenceablédachild of
his or her failure to comply with any such condispand

(d) the expectation of the court that the child'sspés or guardian, whe
appropriate, will help and encourage the childdamply with any
such conditions and not commit further offences.

(7) @ The probation and welfare officer under whosgesuision the
child has been placed shall prepare a report onhtihe for
consideration by the court at the resumed hearing.

(b) The report shall contain information on the disilconduct after tr
finding of guilt, including the extent to which tlelild has
complied with any conditions suggested by the caurtany
change in the child's circumstances and on anya&pa by the
child to the victim, together with any other infaation which the
officer considers to be relevant.

(c) The officer shall make all reasonable endeavtuensure that the
report is lodged with the clerk or other propeia#f of the court
at least 4 working days before the date of themesuhearing.

(8) The resumed court hearing shall take placdatet than one year from
the date of the adjourned hearing and may takesplatwithstanding that the
child has attained the age of 18 years in the nmeant

(9) At the resumed hearing the court shall condidereport prepared by
the probation and welfare officer and, if the cdbibks it necessary, hear
evidence from the officer and shall by order—

(a) impose the period of detention which it had deféror any shorter
period,
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(b) suspend the whole or any portion of a periodetédtion so
imposed, or

(c) impose a community sanction appropriate to treeaighe child
concerned,

and shall explain to the child in open court thesmns for its decision in
language that the child understands.

(10) Where—

(a) the Director of a children detention school agplio the court
pursuant to an order undsuwbsection (4)and

(b) the court proposes to make a children detentidarp

it may issue a summons requiring the child to appe#ore it and, if the chil
does not appear in answer to the summons, may assaerant for his or her
arrest.

(11) Where the making of a children detention ottes been deferred
under this section it may not be further so deterre

Alternative to 145.—Where—
detention where

no place availabl
in children
detention school.

(a) a court would impose a period of detention omigdaunder 16 years
of age if a place were available for the child ichddren detentio
school,

(b) such a place is not available, and

(c) the court is satisfied that it would not be agrate in the particular
case to defer making a children detention order,

it may make, instead of a children detention orderorder imposing on the
child the community sanction it considers most apgate for the child.

Finding of guilt 146.—A court which has deferred the making of a chitddetention order
during deferment. i re|ation to a child pursuant gection 144—

(&) may make the order before the expiration of thiegal of deferment
if during that period the child is found guilty afy offence, and

(b) where it proposes to make such an order, whethéne date
originally specified by the court or by virtue péragraph (a)
before that date, may issue a summons requiringhihe to
appear before it and, if the child does not dosay issue a
warrant for his or her arrest.

Detention in 147.—Where the court imposes a period of detention ohild it shall—
accordance with

age of child.
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(a) where the child is under 16 years of age, orderchild to be
detained in a children detention school,

(b) where the child is between 16 and 18 years of agker the child to
be detained in a children detention centre.

Document to be 148.—Where a child is ordered to be detained in a ohildletention
pDr.Od“tced fto school, a certified copy of the order shall bedgkd with the child to the
rectoro Director of the children detention school specifiedhe order and shall be

children detentio L . . - .
sclhool. © sufficient authority for the detention of the chifdthe school for that period.

Period of 149.—(1) The period of detention in a children detemtszhool which the

detentionin —  coyrt may impose on a child shall not be less tharonths or more than 3
children detentiol years

school.

(2) Any period of such detention may be consecutivany such period
imposed on the child for a previous offence othé child is dealt with in
respect of two or more previous offences, on thiegef any such detention
last due to expire, so however that, where two orenconsecutive periods of
detention are imposed by the court, the aggregategof detention shall n
exceed 3 years.

(3) Subject tasection 155 the period of detention of a child in a children
detention school shall not in any case extend beyioa date on which the
child attains the age of 18 years, and a child hémattained that age but has
not completed the period of his or her detenticadlstwvhere practicable, be
placed out under supervision in the community icoadance with
subsections (1ip (5) of section 207, and those provisions shall apply and
have effect accordingly in relation to the childthithe necessary
modifications.

(4) A person who is placed out under supervisiothéxcommunity in
accordance with this section and who fails to cgmpth any of the
conditions of the placing out shall be guilty of@ifence and shall be liable,
on summary conviction, to a fine not exceeding 8Q,6r imprisonment for a
term not exceeding 12 months or both.

(5) An offence undesubsection (4inay be prosecuted by a probation and
welfare officer.

Places of 150.—(1) The Minister may from time to time by ordeistmate as a

detention. children detention centre any institution (or ghereof) or other place which
in the opinion of the Minister is suitable for ttetention of offenders who
are between 16 and 18 years of age.

(2) No sentence of detention imposed by the Chil@eurt under this
section for an offence shall be for longer thantdren of imprisonment
which the Court could have imposed on a persomnlbafe and capacity wr
is convicted of such an offence.

(3) An order under this section shall specify thgedbn which it comes
into force.
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(4) @ An order under this section may specify theglasclasses of
children who may be detained in a children detentientre by
reference to age or sex.

(b) A person who is not of a class so specifiecelation to a
particular children detention centre shall not baahed in that
centre.

(5) An order under this section shall not affee ldwfulness of the
detention of any person who was detained in thigtution or place
concerned immediately before the order came intwefo

(6) The Minister may be order amend or revoke axgiomade under this
section, including an order under this subsection.

151.—(1) Where a court is satisfied that detentiorhe&sanly suitable way
of dealing with a child who is between 16 and 18rgeof age, it may, instead
of making a children detention order, make a desardnd supervision order.

(2) A detention and supervision order shall provimledetention in a
children detention centre followed by supervisinitie community.

(3) Subject tsubsection (4)half of the period for which a detention and
supervision order is in force shall be spent bycihi&d in detention in a
children detention centre and half under supemigidhe community.

(4) Where the child is released from detention ami@g remission of
sentence by industry or good conduct or on beimgrgiemporary release
under section 2 or 3 of the Act of 1960, supervigibthe child in the
community under the order shall be deemed to corneen the child's
release.

(5) The supervision provided for in this sectiomlsbe by a probation and
welfare officer.

(6) A detention and supervision order, in so fait aslates to detention,
shall be deemed for all purposes to be a childeterdion order.

(7) A detention and supervision order may speaishsof the conditions
provided for insection 117as the court considers necessary for helping to
ensure that the child concerned would be of goddweur and for reducing
the likelihood of the child's committing any furtheffences.

(8) Section 13&hall apply, with any necessary modificationgyaon-
compliance with a detention and supervision ordewith any condition to
which it is subject, as if for the references toaaher in that section there
were substituted references to a detention and@smn order.

152.—(1) The Minister may direct the transfer of a diHilom a children
detention centre to another such centre to seesevtiole or any part of the
unexpired residue of his or her period of detention

(2) Notwithstanding any provision in any enactmeiatchild shall be
transferred from any place of custody to a placgeté&ntion provided under
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section 2 of the Act of 1970 or prison.

(3) In this section “place of custody” means agumemand centre, a
remand centre, a children detention school or laen detention centre.

(4) Subject tasection 1554), a child may not be transferred from a
children detention school to a children detentientre.

(5) A child may be transferred from a children déiten centre to a place
of detention provided under section 2 of the Ac1870 or prison only on
attaining 18 years of age.

(6) A child aged 16 or 17 years detained in a pteEadetention provided
under section 2 of the Act of 1970 or prison mayrbasferred to a children
detention centre.

Rules governing 153.—(1) The Minister may make rules governing the apien generally
places of of children detention centres.
detention.
(2) Any rules under this section shall containadeshent of principles
governing the operation of children detention cemtand, without prejudice
to the generality afubsection (1)may make provision for—

(a) the treatment of children detained in such cantreluding their dief
clothing, maintenance, occupation, instruction disdipline,

(b) facilities and services for such children, inchgleducational and
training facilities, medical, psychological and pliatric services
and services relating to their general moral angighl welfare,

(c) the due recognition of the personal, cultural lmglistic identity of
each of them,

(d) the duties and conduct of the staff, and

(e) the establishment, constitution, duties and pewéwisiting panels
for such centres.

(3) @ The Minister may appoint a person who is a memba visiting
panel to a children detention school to be a merabarvisiting
panel to a children detention centre.

(b) An appointment undgraragraph (a)shall be with the agreement
of the Minister for Education and Science and tiegniner so
appointed.

(4) The Prisons Acts, 1826 to 1980, and any othactnents or statutory
instruments relating or applying to St. Patrick'stitution or to persons
serving sentences therein shall, save in so firegsmay be inconsistent w
any rules under this section or any provision &f #ct, apply and have
effect, with any necessary modifications, in relatio a children detention
centre and to persons detained therein as if thigeecevere that Institution.

Amendment of 154.—Section 2 of the Act of 1983 is hereby amendethiyinsertion of
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Criminal Justice the following after “Saint Patrick's Institution"—
(Community

Service) Act,
1983.

“, in any children detention centre designated ugdetion 15®f the
Children Act, 20010r in a children detention school”.

Punishment of 155.—(1) Where a child under the age of 16 years ivioted on

certain indictable jndictment of an offence and the court is of opinibat none of the other

offences. ways in which the case may be dealt with is adexguamay by order impose
on the child a period of detention which may excmed3-year period
provided for insection 14%nd which shall be served initially in a children
detention school and, when the child has attaihedge of 16 years, in a
place or places determined in accordance suthsections (2jo (6) of this
section.

(2) Where the court has made an order under thigose the child in
respect of whom the order has been made may, subgabsections (3nd
(4), be detained in a children detention school un&ibr she has attained the
age of 18 years and 6 months.

(3) Where the court has made an order under thigose the Director of
the children detention school in which the childletained may, when or
after the child attains the age of 16 years, applyriting to the court that
made the order to have the child transferred toildren detention centre.

(4) Any application undesubsection (3in respect of a child who is under
18 years of age at the time of the applicationlg®lout the reasons for the
application and the court, if satisfied that thosgsons would justify the
transfer of the child to a children detention centnay order that the
application be granted.

(5) Where an application undsnbsection (3js in respect of a child who
has attained 18 years of age or where for any ofason such a child is
transferred from a children detention school, thedfer shall be to a place of
detention provided under section 2 of the Act of@8r to prison.

(6) Any statutory provisions, rules or regulati@pplying to persons
serving a sentence in a children detention ceimtre place of detention
provided for under section 2 of the Act of 1970roa prison shall, as
appropriate, apply and have effect, with any nesmgssodifications, in
relation to children transferred pursuant to tleist®n.

(7) No sentence of detention imposed urslgrsection (1jor an offence
shall be for longer than the term of imprisonmehtol the court could have
imposed on a person of full age and capacity whonwicted of such an
offence.

(8) Where a court imposes a period of detentioreding 3 years, it shall
give its reasons for doing so in open court.

Restriction on 156.—No court shall pass a sentence of imprisonmentamld or commi
punishment of a child to prison.
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children.

PART 10

Children Detention Schools
General

l(gterpitatation 157.—In this Part, unless the context otherwise reguire
art .

“Act of 1908” means the Children Act, 1908;
“board of management” has the meaning assignediosection 164

“child” means a child found guilty or convicted af offence by a court and
in respect of whom a court has made a childremtieteorder;

“Director” means a person appointed ungection 180as Director of a
children detention school or, as the case mayfaapece than one such
school;

“Inspector” means the person appointed ursgetion 185as Inspector of
Children Detention Schools;

“Minister” means the Minister for Education and Suie;

“responsible person”, in relation to a child, meansglative of the child or a
person in whose care the child is placed underAbis

“supervision in the community” has the meaning@ssad to it bysection
207.

Principal object 158.—1It shall be the principal object of children ddten schools to

of children ; i ; i it

detenti Hool provide appropriate educational and training progrees and facilities for
etention Sehoo'S- children referred to them by a court and, by—

(a) having regard to their health, safety, welfard anerests, including
their physical, psychological and emotional welltagi

(b) providing proper care, guidance and supervisooritfem,

(c) preserving and developing satisfactory relatigmsbetween them
and their families,

(d) exercising proper moral and disciplinary influea®n them, and

(e) recognising the personal, cultural and linguigtentity of each of
them,

to promote their reintegration into society andoare them to take their pla
in the community as persons who observe the lanaaedapable of making
a positive and productive contribution to society.

Certified schools  159.—(1) Every certified reformatory school or induatrschool under

ﬁgggr Act of Part IV of the Act of 1908, functions in relatiamwhich stood vested in the
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Minister immediately before the commencement of Haction, shall,
subject tosubsection (2and at the request or with the agreement of issdo
of management, on such commencement become aerhdetention school.

(2) The board of management of a certified refoomaschool or industri
school to whichsubsection (1)elates may, on or before the commencement
of this section, give notice to the Minister in tng that it wishes to resign
the certificate for the school either from such ocoencement or at the
expiration of 12 months from the date of the nqgtigkichever is the sooner,
and on such commencement, or, as the case maithe,expiration of 12
months from the date of the notice (unless befoaetime the notice is
withdrawn), the resignation of the certificate shake effect.

(3) The lawfulness of the detention of any child/outhful offender
(within the meaning of the Act of 1908) in any eixig certified reformatory
school or industrial school shall not be affectgdhe commencement of this
section.

(4) Any reference in any enactment to a reformasaiyool or an industrial
school shall be construed as a reference to arehildietention school.

Designation of 160.—(1) The Minister may, with the agreement of its ovgn@rovide an
chudrﬁ‘n detentiol place, or any school or premises, for use as drefildetention school and
SChools. order designate it as such a school.

(2) The Minister may arrange for the constructibamy building for use
as a children detention school and by order deteaghas such a school.

(3) The Minister may direct one of his or her offis—

(a) to examine the structure, condition and environanyf place, schoc
premises or building referred to smbsections (1and(2), and

(b) to report to the Minister on its suitability aslaldren detention
school,

and for that purpose the officer so directed math e Minister's approval,
employ whatever expert help and advice he or sheiders necessary.

(4) No order shall be made by the Minister undes slection in relation to
any place, school, premises or building unlessingasonsidered a report
undersubsection (3)he or she is satisfied that it is suitable for ase
children detention school.

(5) An order under this section may be revokedheyMlinister, including
an order under this subsection.

(6) An order under this section shall be laid by Binister before each
House of the Oireachtas.

Provision of othe  161.—(1) The Minister may enter into arrangements \pithsons for the
places for provision by those persons on behalf of the Mimisfea place providing

gﬁiﬁ?gg'n of facilities for the detention of children found gwibf offences.
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(2) The provisions of this Part relating to childi@etention schools shall,
subject tosubsection (3)apply to a place provided undarbsection (1)

(3) Where a place is so provided, provisions asstmanagement, staffing
and operation generally and the terms, conditiowsrales under which it
operates shall be subject to agreement betwegretisens managing it and
the Minister.

(4) The powers of any court in relation to childaetention schools shall
apply also to a place provided under this section.

(5) Any such place need not cater exclusively foldecen found guilty of
offences.

(6) The Minister shall cause the President of tighHCourt, the President
of the Circuit Court and the President of the Dest€ourt to be notified of
any arrangements entered into unsldssection (1)

Funding of such 162.—The Minister shall, on such terms and conditiocnfi@ or she thinks
places. fit, make available to the persons managing angeptaovided for under
section 161such funds as are necessary for its operation—

(a) by a periodic contribution of funds,
(b) by a grant, or

(c) by a contribution in kind (whether by way of maads or labour or
any other service).

Closure of 163.—(1) Where the Minister is of opinion that a chédrdetention school

schools. is no longer suitable for the detention of childeeris no longer needed for
that purpose, the Minister may make an order degjahat the school shall
cease to be such a school as and from a time mskitifthe order.

(2) Where a board of management of a children dieteschool, or the
managers of a place to whishction 16lapplies, informs or inform the
Minister that a school is temporarily unsuitablettee detention of children,
the Minister may make an order declaring that tel is to cease to be
such a school for a period to be specified in tlieo

(3) Where a children detention school ceases fptiare to be such a
school pursuant to an order under this sectionghiidren detained therein
shall be placed out under supervision in the comitywan transferred to
another children detention school in accordanch thi¢ provisions of this
Part relating to such placing out or transfer.

(4) The Minister shall cause a copy of any ordedenander this section to
be sent to the board of management, or the managehe school or place
concerned, the President of the High Court, thei@eat of the Circuit Court
and the President of the District Court.

Boards of Management

Boards of 164.—(1) The Minister shall appoint a board of managete each
management.
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children detention school or to more than one satiool.

(2) The boards of management of certified reformasahools and
industrial schools which became children detensicimools at the
commencement cfection 15%hall cease to exist on the appointment of
boards of management to those schools under ttti®se

Functions of 165.—(1) A board of management shall manage the childegention

boards of school or schools to which it has been appointeatzordance with criteria

management. - |aid down from time to time by the Minister andtaut prejudice to the
generality of the foregoing, shall—

(a) carry out any such policy in relation to childremremand or in
detention as may be specified by the Minister,

(b) cooperate and liaise with other bodies who ater@sted or engaged
in assisting children who have been charged wifdanaes or are
at risk,

(c) formulate the policy to be adopted in relatiop&mitted or
authorised absences of children from the schostbools
concerned pursuant sections 2020 207,and

(d) perform the other functions assigned to it urtter Part.

(2) Boards of management shall have all such poagese necessary or
expedient for the exercise of their functions.

Additional 166.—(1) The Minister may by order assign such addéldanctions to
functions. one or more than one of the boards of managemeheddinister considers

to be incidental to or consequential on the fumsiassigned to them under
other provisions of this Part.

(2) An order under this section may be amendeeéwwked by the
Minister, including an order under this subsection.

Membership, etc  167.—(1) Each board of management shall consist ofa@rjgrson and 12

of boards of other members.
management.

(2) @ The Minister shall from time to time as occasiequires appoint a
member of a board of management to be its chawmpers

(b) Where the chairperson ceases during his orener of office to be
a member of the board, he or she shall thereumancalase to be
its chairperson.

(c) The chairperson shall, unless he or she soadesy i@signs,
becomes disqualified or is removed from office cholfice as
such chairperson until his or her term of officeaanember of the
board expires but, if reappointed as such a menhieesr she sha
be eligible for reappointment as chairperson.

(3) In appointing persons to be members of a boArdanagement, the
Minister shall have regard to the desirability leéit having knowledge or
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experience of matters that come within the competer such a board in
the performance of its functions.

(4) Of the members of each board of managemeptat+
(a) one shall be an officer of the Minister,

(b) one shall be an officer of a health board noneiddtty the Minister
for Health and Children,

(c) one shall be an officer of the Minister for JustiEquality and Law
Reform nominated by that Minister,

(d) two shall be members of the staff of the childdetention school or
schools under the board's management, and

(e) two shall be representative of persons livinghe area of one or
more than one of such schools.

(5) Members of a board of management shall be apgbifor a term not
exceeding 4 years and shall be eligible for reagpwent.

(6) Members of a board of management shall actmariatime basis.

168.—(1) The Minister may remove from office a membeadoard of
management who, in the opinion of the Minister, b@some incapable
through ill-health of effectively performing his ber functions or has
committed stated misbehaviour or whose removal agge the Minister to
be necessary for the effective performance by tieedof its functions.

(2) A member of a board of management may at ang tesign by letter
addressed to the Minister, and the resignatior &diad effect as and from tl
date on which the Minister receives the letter.

169.—(1) If a member of a board of management diesgmesbecomes
disqualified or is removed from office, the Ministeay appoint a person to
be a member in his or her stead.

(2) A person so appointed shall hold office for tamainder of the term of
office of the member whom he or she replaces araligible for
reappointment.

170.—Whenever it appears to the Minister that any meroba board of
management is, on account of illness or for othéfrcsent reason,
temporarily unable to act, the Minister may appainbdther person to act for
that member for such period as the Minister thimcgper.

171.—The chairperson and any other member of a boantbolagement
shall be paid, out of funds at the disposal oftbard, such remuneration (if
any) and such allowances for expenses as the Minisith the approval of
the Minister for Finance, may from time to timeeatatine.

172.—For the purposes of expenditure by a board of gamant in the
performance of its functions, the Minister may acle financial year, with tr
consent of the Minister for Finance, advance tdob&rd out of moneys

PURL: https://www.legal-tools.0rg/doc/6f'2819/

http://www.irishstatutebook.ie/2001/en/act/pub/0@2iht. htm 28/04/201



Children Act, 200 PagelO¢€ of 14¢

provided by the Oireachtas such sum or sums dslithister, after
consultation with the board, may determine.

Acg_ounts and 173.—(1) Each board of management shall—
audits.

(a) keep in such form and in respect of such accogngeriods as may
be approved of by the Minister, with the consenthefMinister
for Finance, all proper and usual accounts (inclgdin income
and expenditure account and balance sheet) oétimairces of the
board and of all moneys received or expended by it,

(b) keep such special accounts as the Minister noayg fime to time
direct, and

(c) where a board has been appointed to manage treoreohe children
detention school, ensure that separate accounkeptand
presented to the board by each such school.

(2) (@ Accounts kept in pursuance of this section shalsubmitted by
each board of management to the Comptroller andtéwud
General not later than 3 months after the end o eacounting
year.

(b) A copy of the income and expenditure accountartie balance
sheet and of such other (if any) of its accountthadMinister may
direct, together with a copy of the report of then@troller and
Auditor General on the accounts, shall be presemyezhch board
to the Minister as soon as may be.

(c) The Minister shall cause copies of each of theudchents aforesaid
to be laid before each House of the Oireachtas.

Annual reportan  174.—(1) Each board of management shall submit to tirestér an

information. annual report which shall include information oe grerformance of its
functions during the year to which it relates, mnf@ation relating to the
children detention school or schools under its rgangent and such other
information in such form as each board consideps@piate or as the
Minister may direct.

(2) A report undesubsection (13hall be submitted to the Minister not
later than 6 months after the end of the year tichvi relates.

(3) Each board of management shall, at the reaquid¢ke Minister, supply
the Minister with such information relating to therformance of its functioi
as the Minister may from time to time specify.

(4) A copy of each report undsubsection (13hall be laid by the Minister
before each House of the Oireachtas.

Meetings and 175.—(1) Each board of management shall hold such amdany
procedure. meetings as may be necessary for the performantefahctions.

(2) @ The chairperson of a board of management shpllesent, chair
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meetings of the board.

(b) If and so long as the chairperson is not pregeiitthe office of
chairperson is vacant, the members who are prasenteeting
of the board shall choose one of their number torche meeting
concerned.

(c) The chairperson and each other member presalhtsive a vote.

(d) Every question shall be determined by a majaritthe votes of
the members present and voting on the question.

(e) In the case of an equal division of votes, thaiperson or, in his
or her absence, the member chosen to chair thengesttall have
a second or casting vote.

() The quorum for a meeting shall be 6 or suchtgreaumber as the
board may from time to time determine.

(3) A board of management may act notwithstandimg @ more than one
vacancy among its members and, subject to thegpomd of this Part, shall
determine its own procedure.

Directions by 176.—(1) The Minister may give directions to a boardadnagement of a

Minister. children detention school or the persons managinlig@e provided under
section 161in relation to their management of the schoollac@, and the
board or persons shall comply with any such dioexsti

(2) Directions undesubsection (1¥hall not apply to any individual child
detained in any such school or place.

Membership of 177.—(1) Where a person who is a member of a boardasfagement is—
either House of

Oireachtas or of
European
Parliament.

(a) nominated as a member of Seanad Eireann, or

(b) elected as a member of either House of the Citaa®r to the
European Parliament, or

(c) regarded pursuant to Part XIlII of the Second 8ualeeto the
European Parliament Elections Act, 199& having been elected
to the European Parliament to fill a vacancy,

the person shall thereupon cease to be a memlbiee bbard.
(2) Where a person employed by a board of managesien
(a) nominated as a member of Seanad Eireann, or

(b) elected as a member of either House of the Chitaar to the
European Parliament, or

(c) regarded pursuant to Part XIlII of the Second 8ualeeto the
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European Parliament Elections Act, 19%6& having been elected to the
European Parliament to fill a vacancy,

the person shall thereupon stand seconded fromogmpht by the board ai
shall not be paid by, or be entitled to receiverfy@ any remuneration or
allowance in respect of the period commencing @ sitomination or
election or when that person is so regarded anpdaen elected (as the ¢
may be) and ending when that person ceases torlegrder of either such
House or such Parliament.

(3) A person who is for the time being entitled enthe Standing Orders
of either House of the Oireachtas to sit thereiwbo is a member of the
European Parliament shall, while that person isrgiled or is such a
member, be disqualified from becoming a memberlwdard of management
or from employment in any capacity by it.

(4) Without prejudice to the generality ssibsection (2)that subsection
shall be construed as prohibiting, among othemgthithe reckoning of a
period mentioned in that subsection as service avitlbard of management
for the purposes of any superannuation benefits.

Non-disclosure of ~ 178.—(1) Subject tesubsection (2)a member of a board of management

information. shall not disclose to any person who is not suetember any information
relating to any person which the member has acd@isesuch member
without that person's consent.

(2) Subsection (13hall not apply in relation to any such disclosofre
information to the Minister or his or her officessto the Comptroller and
Auditor General.

Rules by boards 179.—(1) The board of management of a children detarg@hool or
of management. - schools may at any time, and shall whenever sdnestjby the Minister,
make rules—

(a) for the management of the school or schools uitsienanagement
and the maintenance of discipline and good ordeegdly
therein, and

(b) without prejudice to the generality of the foregp setting out the
procedures and conditions applicable to—

(i) the grant of mobility trips undesection 204
(ii) the grant of temporary leave undection 205 and

(i) placing out under supervision in the commyrpursuant to
section 207

(2) The rules shall be consistent with this Pad any regulations made
under it by the Minister or any criteria so laidnoor general directions so
given by him or her for the management of the sthoschools concerned.

(3) A notice containing an abridged version of thies shall be displayed
in a conspicuous place in each children detentthioal, and a child on
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admission to such a school shall be given a doctmleich contains
information relating to the rules and the dailytioe in the school and is
written in language appropriate to the age of thiklen catered for in the
school.

Director and staff of schools

180.—(1) A board of management shall, from time to tiaseoccasion
requires, appoint a person to be responsible Bomtimediate control and
supervision of a children detention school, or ntbes one such school
under its management, and each person so appsimdide known as the
Director of the school or schools concerned.

(2) The appointment of a Director shall be on stechns and conditions as
may be determined by the board of management coedevith the consent
of the Minister and the Minister for Finance.

(3) A board of management shall, within 10 daysradfppointing a
Director, notify the Minister of the Director's nam

(4) A Director shall not be a member of the bo&at eippointed him or
her.

(5) A Director shall perform such functions as ni@yassigned to him or
her by the board of management concerned.

(6) Such functions of a Director as may be spettifig him or her from
time to time may, with the consent of the boardpedormed by such
member of the staff of the children detention st¢ltoacerned as may be
authorised in that behalf by the Director.

(7) The functions of a Director may be performedtirng his or her
absence or when the post of Director is vacansuamn member of the staff
the children detention school concerned as may fho@ to time be
designated for that purpose by its board of managém

(8) Where a child is detained in a children detamichool, the Director of
the school shall—

(a) have the like control over the child as if hesbe were the child's
parent or guardian, and

(b) do what is reasonable (subject to the provisadrihis Part) in all the
circumstances of the case for the purpose of safdgqg or
promoting the child's education, health, developnoenvelfare.

181.—(1) A board of management shall appoint such anthany persons
to be members of the staff of the children detensichool or schools under
its management as the board, with the consentedffihister and the
Minister for Finance, from time to time thinks pesp

(2) A member of the staff of a children detentich®ol shall be employed
on such terms and conditions (including terms amdlitions relating to
remuneration and superannuation) as the board wagement of the school,
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with the consent of the Minister and the Minister Finance, may from
time to time determine.

(3) @ The class or classes of staff of a childrenmieia school, and the
number of staff in each class, and

(b) the grades in each such class, and the numistafbin each such
grade,

shall be determined by the board of managemetmeo$¢hool with the
consent of the Minister and the Minister for Financ

Transfer of staff. 182.—Every person who, immediately before the commerceraf
section 159 was a Director or member of the staff of a éedireformatory
school or industrial school which becomes a chiidietention school on
such commencement shall thereupon become and leendéen of the staff of
that school.

Terms and 183.—(1) A person who is transferred under the provisiof this Act to a
tcr‘;rr‘]‘i;icr’:‘es dosftaﬁ board of management shall not, while in the sergidhe board, save in
" accordance with a collective agreement negotiaiddany recognised trade
union or staff association, receive a lesser suigbay or be made subject to
less beneficial terms and conditions of service tih& scale of pay to which
that person was entitled and the terms and comgited service to which he
or she was subject immediately before the day aotwime or she was so
transferred.

(2) Until such time as the scale of pay and theseaind conditions of
service of a person transferred under the provssadrthis Act to a board of
management are varied by the board, with the agreeat the Minister and
the Minister for Finance, following consultationtlvany recognised trade
unions or staff associations concerned, the sé¢glayto which he or she
was entitled and the terms and conditions of serviestrictions,
requirements and obligations to which he or shesuagect immediately
before his or her transfer shall continue to applizim or her and may be
applied or imposed by the board while he or steengember of its staff, and
no such variation shall operate to worsen the sufgbay or the terms or
conditions of service aforesaid applicable to guetson immediately before
the day on which he or she was so transferred, isaa@cordance with a
collective agreement negotiated with any recognissadk union or staff
association.

(3) In this section “recognised trade union orfségsociation” means a
trade union or staff association recognised bybtheed of management
concerned for the purposes of negotiations whielcancerned with the
remuneration, conditions of employment or workiogditions of employees.

Superannuation  184.—(1) As soon as may be after its appointment, acbomanagement

staff. shall prepare and submit to the Minister a schenselbemes for the granting
of superannuation benefits to or in respect of sfche staff (including the
Director) of the children detention school or sdsamder its management as
it thinks fit.
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(2) Every such scheme shall fix the time and caoowiét of retirement for
all persons to, or in respect of whom, superanondienefits are payable
under the scheme or schemes, and different tingts@mditions may be
fixed in respect of different classes of persons.

(3) A board of management may at any time prepadesabmit to the
Minister a scheme amending or revoking a schemaqusly submitted and
approved of under this section.

(4) A scheme or amending scheme submitted by allmfananagement to
the Minister under this section shall, if approwédby the Minister with the
consent of the Minister for Finance, be carriedlmuthe board in accordance
with its terms.

(5) If any dispute arises as to the claim of amgpe to, or the amount of,
any superannuation benefits in pursuance of a seloerschemes under this
section, such dispute shall be submitted to thea#inwho shall refer it to
the Minister for Finance whose decision shall balfi

(6) No superannuation benefits shall be granted bgard of management
to or in respect of any of its staff (including theector) who are members
a scheme under this section, nor shall any otllangement be entered into
for the provision of any superannuation benefitsitoh persons on ceasing
hold office, otherwise than in accordance with laesge or schemes
submitted and approved of under this section.

(7) Superannuation benefits granted under schenr this section to
persons transferred undgction 182and the terms and conditions relating to
those benefits shall not be less favourable toetip@ssons than those to
which they were entitled immediately before the amencement of this
section.

(8) Where at any time during the period beginninglee commencement
of this section and ending immediately before thming into operation of a
scheme under this section, a superannuation béakgidue for payment to
or in respect of a person who was transferred useletion 182 the benefit
shall be calculated and paid by the relevant boArdanagement in
accordance with the scheme or such provisiondatioa to superannuation
as applied to the person immediately before thethigysection comes into
operation, and for that purpose that person's peabie service with the
board and previous pensionable service shall beeggted.

(9) Every scheme submitted and approved of undes#ction shall be
laid before each House of the Oireachtas as sooragde after it is
approved of and, if a resolution annulling the shas passed by either
House within the next 21 days on which that House dat after the schem
laid before it, the scheme shall be annulled adnghg but without prejudice
to the validity of anything previously done therdan

Inspection of schools

Inspector of 185.—(1) The Minister shall appoint a person as Insprect children
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(2) The Inspector shall hold office under a writtemtract of service.

(3) The appointment of the Inspector shall be faren of 5 years, which
may be renewed, and shall be subject to such tghas and conditions
(including terms and conditions relating to rematien) as may be
determined by the Minister with the consent of Miaister for Finance.

(4) The Minister may at any time remove the Inspefrom office where |
appears to the Minister that the removal of th@éasor is necessary for the
effective performance of the functions of Inspectoder this Part.

(5) Insubsection (3Jremuneration” includes allowances for expenses,
benefits-in-kind and superannuation.

186.—(1) The Inspector shall carry out regular inspmei (which shall be
at least once every 6 months) of each childremtiete school and place
provided undesection 161 paying particular attention to the conditions
prevailing in them, the treatment of children de¢ai there, the facilities
available to the children and such other matteth@dlinister may direct.

(2) In carrying out an inspection of any such sd¢loglace, the Inspector
shall also have regard to such matters as—

(a) the morale of the staff and child detainees,

(b) the condition of the facilities provided, inclugi recreational,
educational, cultural and linguistic facilities,daof the buildings,
and

(c) any general pattern of complaint that may indiqadssible
inadequacies in the operation or administratiothefschool or
place.

(3) The Inspector may carry out an investigatido eny specific aspect «
or any specific issue or incident, connected wll, operation or
administration of any such school or place or grgc#ic issue or incident,
he or she thinks appropriate.

(4) The Minister may request the Inspector to itigase and to report to
him or her on any such specific aspect, issuecd@mt.

(5) The Inspector may raise issues of concernrtodriher arising out of
an inspection or investigation under this sectiath whe Director of the
school or managers of the place concerned, theperaon of the board of
management of the school or the Minister.

(6) In carrying out an inspection or an investigatunder this section, the
Inspector may, with the consent of the Ministegibkimself or herself of th
services of any person who has, in the Inspeatpitson, particular
experience or knowledge (including medical, legahdemic or other
experience or knowledge) of matters relevant tariepection or
investigation.
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Powers of 187.—The Inspector may—
Inspector.

(a) enter any children detention school or place ey undesection
161for the purposes of his or her inspection, and

(b) for those purposes examine such records of theosor place and
interview such members of its staff as he or shekhnecessary.

Reports of 188.—(1) The Inspector shall submit a report to the istar in relation to

inspections and gy jnspection or investigation carried out by kimher undesection 186
|nvest|gat|0ns.

(2) Each such report shall, where appropriate,atomecommendations
which in the Inspector's opinion require to be iempénted.

(3) A copy of any such report shall be laid by khaister before each
House of the Oireachtas.

(4) Before laying a report before each House ofQireachtas pursuant to
subsection (3)the Minister may omit material from it where th@ission is
necessary to avoid the identification of any person

Annual report of 189.—(1) The Inspector shall submit annually, not latem 6 months
Inspector. following the end of the year to which it relatageport to the Minister on
the performance of his or her functions during tresr.

(2) The annual report of the Inspector shall be ki the Minister before
each House of the Oireachtas.

(3) Before laying the annual report before eachdéanf the Oireachtas,
the Minister may omit material from it where theisgion is necessary to
avoid the identification of any person.

Visiting panel. 190.—(1) A visiting panel for children detention scheshall be
established as soon as may be after the commentefrtais section and
shall consist of such number of persons, not beioge than 8 or less than 6,
as the Minister shall think proper.

(2) The members of the visiting panel shall be aged by the Minister,
and every member so appointed shall hold officeuats member for such
period not exceeding 3 years as the Minister shalk proper and specifies
when appointing the member.

(3) In appointing members of the visiting paneg Minister shall ensure
that persons with knowledge or experience of matieating to the welfare
of children including their cultural and linguisti@eds are adequately
represented on it.

(4) The Minister may establish at any future tinngéimes one or more th:
one additional visiting panel should the geograalhsguation of any of the
schools justify such a course.

(5) The Minister may make rules setting out theeduand powers of
visiting panels and the manner in which they spaiform the duties and
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exercise the powers imposed or conferred on thethibyPart or by the
rules.

Duties and 191.—(1) A visiting panel appointed undgection 19Ghall observe such
po""elrs of visiting of the rules made by the Minister under that secis apply to it, and, subj
paneis. to those rules, it shall be the duty of a visitpanel—

(a) to visit each children detention school from titodime and at
frequent intervals and there to hear any compiamech may be
made to it by any child residing in the school ahdop requested
by the child, to hear any such complaint in priyate

(b) to report to the Minister any abuses or irregtiks observed or
found by it in any school,

(c) to report to the Minister in relation to any re@pabr structural
alterations to any school which may appear to idmeeded, and

(d) to report to the Minister in relation to any atimeatter relating to an
school either as instructed by the Minister ortsrovn initiative.

(2) A visiting panel and every member thereof shalentitled at all times
to visit either collectively or individually a chiten detention school in
respect of which it is appointed and shall atialets have free access either
collectively or individually to every such schoeoldevery part of it.

(3) The Minister may request the board of managemiea children
detention school to instruct the visiting panetdport to that board on any
matter relating to the school.

(4) The board of management of such a school &atard to the
Minister any report made to it under this sectiogether with its views on
the report.

(5) Copies of any such report and of the board afiagement's views on it
shall be laid by the Minister before each HousthefOireachtas.

(6) Before laying a report before each House ofQireachtas, the
Minister may omit material from it where the omdssis necessary to avoid
the identification of any person.

Visits by judges. 192.—Any judge may visit any children detention schoobkny place
provided undesection 161at any time.

Operation of schools

Obligation of 193.—The Director of a children detention school shaltept any child
Director to accept grdered by a court to be detained in the schodéssrthe children detention

children. order is, on its face, defective.
Reception of 194.—(1) Subject tasubsection (2)a children detention school shall be
gggg:ﬁg in open at all times for the reception of childrereredd to it under this Part.

(2) The Minister may decide thatibsection (1shall not apply in respect
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of any school or any part of a school for a speditime where he or she is
satisfied that, apart from those children who diggtde and suitable for
placing out on supervision in the community unskection 207, there are
adequate and suitable alternative places avaitablhildren during that tim
in other schools.

(3) Where the Minister makes a decision pursuastbsection (2)some
or all of the children detained in the school thbjsct of the decision may be
transferred to other schools in accordance wittptoeisions of this Part
relating to such transfers or may be placed owdupervision in the
community undesection 207, if eligible and suitable for being so placed.out

Maximum 195.—(1) The Minister shall certify the maximum numloérchildren who

number of may be detained in each children detention schoamytime.
detained children.

(2) The Minister may vary any certificate undgebsection (1)or vary any
certificate varied under this subsection, whereihghe is satisfied that suc
variation is justified.

(3) The Minister shall cause a copy of any ceifcor variation of any
certificate under this section to be sent to thesident of the High Court, the
President of the Circuit Court, the President efEhstrict Court and the
Director of each children detention school.

Sex and age of 196.—(1) The Minister shall certify the sex and agesfufdren who may
detained children. he detained in each children detention school yatiare.

(2) The Minister may vary any certificate ungebsection (1)or vary any
certificate varied under this subsection, wheremshe is satisfied that suc
variation is justified.

(3) The Minister shall cause a copy of any cedigcor variation of any
certificate under this section to be sent to thesident of the High Court, the
President of the Circuit Court, the President efhstrict Court and the
Director of each children detention school.

Treatment of 197.—The Minister shall decide which children detentsmools shall

children. provide any particular courses of specialised teat which in his or her
opinion should be available for children who mayirbeeed of any such
treatment and shall cause the President of the Baht, the President of the
Circuit Court, the President of the District Coanid the Director of each
children detention school to be informed according|

Transfer between  198.—(1) A child detained in a children detention sdhoay be
schools and transferred to another such school to serve thdendroany part of the

Efgg&ggg‘éfed unexpired residue of his or her period of detentien

161.

(a) the school to which the child is transferred tgtan accordance with
the provisions of this Part, for that class of @¢fahd provides the
conditions and facilities necessary for it to aekiés principal
object in the case of that child, and
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(b) the Directors of the schools from and to which ¢hild is being
transferred (or, as the case may be, the Direétarschool and tt
managers of a place provided undection 161 agree to the
transfer.

(2) Where Directors of children detention schoaksaable to agree to a
transfer pursuant tsubsection (1)the Minister may direct that the transfer
shall proceed if he or she considers that the fikeamgould be in the interests
of the child.

Provision as to 199.—The Director of a children detention school skalsure that each

religious child detained in it shall, as far as practicabkgiven the opportunity to

observance. receive religious assistance and instruction aadgportunity of practising
his or her religion.

Provision of 200.—If it appears to the Director of a children detentschool that a
tr:‘:;tﬁae'm child detained in it requires medical attentiort ttennot properly be given in
' the school, the Director shall make arrangememtthichild to be received
into any hospital or other institution where hesbe can receive the neces:
attention, and that child, while so absent fromdbtieool, shall for the
purposes of this Act be deemed to be in lawful aist

Discipline. 201.—(1) Any child who breaches the rules of a childdetention school
may be disciplined on the instructions of the Dioeof the school in a way
that is both reasonable and within the prescribad.

(2) Without prejudice to the power of the Ministermprescribe limits for
the disciplining of children detained in childreetention schools, the
following forms of discipline shall be prohibited—

(a) corporal punishment or any other form of physigalence,
(b) deprivation of food or drink,

(c) treatment that could reasonably be expected tteb@mental to
physical, psychological or emotional wellbeing, or

(d) treatment that is cruel, inhuman or degrading.

Permitted 202.—(1) The Director of a children detention schoolmay order in
absence. writing, permit a child to be absent from the sdhadether or not
accompanied—

(a) for the purpose of attending the funeral of atieé,
(b) for the purpose of visiting a relative who isisasly ill, or

(c) for any other purpose of exceptional importarizd the Director
thinks proper, being a purpose which the Directorsiders to be
directly associated with the welfare or rehabilatof the child
concerned.

(2) The order shall specify the period for whick thild may be absent
from the school and the purpose for which it wasiena

.. . ) PURL: https://www.legal-tools.org/doc/6f2819/
http://www.irishstatutebook.ie/2001/en/act/pub/0@2iht. htm 28/04/201



Children Act, 200 Pagell€ of 14¢

(3) A copy of the order shall be given to the claitdr before the
commencement of the absence.

(4) The order may be subject to any conditionsitéitions or restrictions
that the Director thinks appropriate to impose.

(5) The child to whom a copy of the order is giwmall carry the copy at
all times during the permitted absence.

(6) A failure, without reasonable excuse, by acthol return to the school
when his or her period of permitted absence hasexkghall be treated as a
breach of the discipline of the school.

(7) A member of the Garda Siochana who detectshify in breach of
subsection (6)pr of any conditions, limitations or restrictiotswhich the
order permitting the absence is subject, shalhBwm the Director of the
school concerned and return the child to the school

(8) The period of a child's permitted absence feosthool shall be deenr
to be part of the child's period of detention ia f#ithool but, if a child fails to
return to the school when the period of permittesieace has expired, the
time that elapses thereafter shall be excludedlcutating the time during
which he or she is to be detained.

Other permitted 203.—(1) The Director of a children detention schoolyiay order in
absences. writing, permit a child to be absent from the sdhomaccompanied on a
recurring basis or on one occasion only—

(a) for the purpose of seeking employment or engagiregnployment
or obtaining work experience,

(b) for the purpose of receiving additional trainmgeducation,

(c) for the purpose of participating in sport, re¢ci@aor entertainment
in the community, or

(d) for any other purpose conducive to the reintegmnatbf the child into
the community.

(2) The Director may at any time before the end périod of permitted
absences under this section cancel the order pgergnibe absences.

(3) The Director of each children detention scheiwlll keep the board of
management of the school informed of the implentemtaf the board's
policy in relation to absences permitted under $kigtion andgection 202

(4) The provisions afubsections (2o (8) of section 20Xhall, with the
necessary modifications, apply in relation to asesize under this section as
if it were an absence under that section.

Mobility trips. 204.—(1) In this section “mobility tripsineans authorised absences frc
children detention school of children detained ¢ivefor the purpose of—

(a) assisting their reintegration into society byrpating their personal
and social development, their awareness and agpi@tin
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matters of culture, education and recreation, and

(b) where appropriate, the implementation of any ssaey treatment or
counselling directions.

(2) Each mobility trip shall be authorised by thieddtor of the children
detention school concerned and shall be granted $pecified period.

(3) During a mobility trip the child shall be accpamied at all times by at
least one member of the staff of the school.

(4) Before authorising any mobility trip, the Ditec shall be satisfied, on
the basis of an assessment of the child's suttabsli such trips, that the
purpose of the mobility trip is appropriate for tttald.

(5) The Minister may suspend, for a specified gkriaobility trips for a
particular child or for any children detention sohwhere he or she is
satisfied that they would not be in the best irdeyef the child or school or
of society generally during that period.

(6) Any period specified isubsection (5inay be renewed on as many
occasions as the Minister considers necessarythatdircumstances that
gave rise to the suspension of the mobility tripdanger apply.

(7) Any breach by a child of the rules governing gitant of mobility trips
shall render that child ineligible for such trims such period as the Director
may determine.

(8) Absconding while on a mobility trip shall be#ted as a breach of
discipline of the school.

(9) The Director of each children detention scled@ll keep the board of
management of the school informed of the implententaf the board's
rules in relation to the grant of mobility trips.

Temporary leave.  205.—(1) The Director of each children detention schefall formulate a
temporary leave programme for every child detaingtie school for whom
temporary leave is appropriate and ensure thayeweh programme is in
accordance with the rules of the school's boardarfiagement in that regard.

(2) No temporary leave programme shall providedonporary leave in tt
first one month of any child's period of detention.

(3) The Director may suspend, for a specified kribe temporary leave
programme of any child or of the children in thb@a concerned where the
Director is satisfied that temporary leave would Im@ in the best interests of
the child or school or of society generally durthgt period.

(4) The Director may alter the temporary leave pragme of any child
where he or she is satisfied that to do so wouluh ltee best interests of the
child or of society generally.

(5) The one-month period referred tosubsection (2heed not necessarily
have been served in one children detention school.
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Conditions of 206.—(1) A child while on temporary leave shall be lie tcare of his or

grant of | her parents or guardian, or of a responsible persba shall undertake to the

temporary leave.  ny;ractor of the children detention school concerteedupervise the child
during the period of temporary leave.

(2) In deciding to grant temporary leave in anyegalse Director shall be
as satisfied as reasonably possible that the pe&korhas undertaken to
supervise the child will do so and, where a chdd previously been granted
temporary leave, the Director shall take into actdwow the child was
supervised during that leave.

(3) Where a period of temporary leave involves igddbeing absent from
the children detention school for one or more tha@ night, the child shall
reside in the living accommodation of the persom Wwhs undertaken to
supervise the child or in other accommodation withprior approval of the
Director, and, where that person so agrees, it Bha condition of the leave
that the child remain in that accommodation duargpecified period
between 7.00 p.m. on any day and 6.00 a.m. orotlening day.

(4) Subject tasubsection (3)where a child is so absent, a condition of the
temporary leave may require the child to remaithenliving accomodation
of the person supervising the child or in such ndteommodation, as the
case may be, for different periods on differenedat

(5) Before the commencement of a period of tempydesve in respect of
any child, the Director shall arrange for the membeharge of the Garda
Siochana station for the area in which the childineside during the period
of the leave to be informed of the child's addrdss period of the leave and,
where appropriate, the periods during which théddkirequired to remain at
that address.

(6) A member of the Garda Siochana who detectddiohbreach of a
condition specified in or pursuant$absection (3dr (4) shall so inform the
Director of the school concerned, return the ctalthe school in which he or
she was detained when granted the temporary lea/enéorm the person
who undertook to supervise the child accordinglg@sn as practicable.

(7) A child who contravenes the rules governingderary leave or, as the
case may be, a condition specified in or pursuastibsection (3pr (4) shall
be ineligible for further temporary leave for symriod as may be
determined in accordance with the policy in thgare of the children
detention school in which he or she was detaineglvgranted the temporary
leave.

(8) A failure, without reasonable excuse, by acthol return to the school
on the expiry of the period of temporary leave haltreated as a breach of
the discipline of the school and of the rules goirey temporary leave.

(9) The period of a child's absence from a schadkmporary leave shall
be deemed to be part of the child's period of detern the school but, if a
child fails to return to the school when the perdddemporary leave has
expired, the time that elapses thereafter shadiotided in calculating the
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period during which he or she is to be detained.

(10) Onthe grant of temporary leave to a child, the Deshall specify il
a notice in writing to the child—

(a) the time of commencement and ending of the pesfdte leave, and

(b) where appropriate, any condition specified iporsuant to
subsection (3pr (4).

Supervision in 207.—(1) Where a child is detained in a children detemschool, the

community. Director of the school may at any time, after cdiagion with the principal
probation and welfare officer, authorise the plgadut of the child under
supervision in the community to reside with hidher parents or guardian or
a responsible person who is willing to receive &k charge of the child.

(2) Before authorising a placing out ungebsection (1)the Director sha
be satisfied that the child will continue to reeeappropriate education or
training while he or she is placed out and thatpflaeing out conforms to the
rules of the school's board of management in tgdnd.

(3) A child placed out undesubsection (13hall be under the supervision
in the community of a probation and welfare officer

(4) @ An authorisation undesubsection (13hall be in writing and be
signed by the Director and shall specify—

(i) the name of the person who is willing to reeeand take
charge of the child, and

(if) any conditions imposed by the Director whiah dr she
considers appropriate and which are consistentavithrules
made by the board of management of the school \g&iion
179.

(b) The child shall comply with any conditions s@sihied.

(5) Where a child is placed out under this sectiba,Director shall ensure
that at the time of the placing out—

(a) the conditions of the child's placing out are caumicated in writing
to the child, to the person receiving and takingrge of the child
and to the probation and welfare officer superggime child in
the community, and

(b) the placing out and those conditions are notifeethe member in
charge of the Garda Siochana station for the aradnich the
child will be residing.

(6) A placing out under this section shall be ircéountil revoked or until
the period of detention imposed by the court hamred, whichever is the
sooner, and while it is in force the child shallde=med to be under the care
of the Director.

(7) The Director may at any time, after consultatigth the principal
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probation and welfare officer, revoke a placing where—

(a) he or she has reason to believe that it is nacg$s do so for the
protection or welfare of the child,

(b) the child, without reasonable excuse, fails tmply with a conditior
imposed undesubsection (4) (a) (ij)or

(c) the child is not receiving appropriate educatotraining,
and order the child to return to the school.

(8) Any child escaping from the person with whomanehe is placed out
shall be liable to the same penalty as if he orrsltkescaped from the school
itself.

(9) The period during which a child who is placed i3 absent from a
school shall be deemed to be part of the child®@ef detention in the
school but, if a child fails to return to the schaben the placing out is
revoked, the time that elapses thereafter shakiokided in calculating the
period during which he or she is to be detained.

(10) Where a member of the Garda Siochana hasrimeigied that a child
whose placing out has been revoked refuses or vatlsout reasonable
cause, to return to the school, the member magtaire child without
warrant and forthwith return the child to the sdhoo

(11) Where a placing out of a child has been resiakal the child has
returned or has been returned to the school, thector of the school shall
inform the member in charge of the Garda Siochtates for the area whe
the child resided accordingly.

(12) Where a child is found guilty of an offenceruitted while placed
out, the placing out shall be deemed to be revoked.

Voluntary 208.—(1) Where a child is released from a children d&@erdéchool on th

aftercare. completion of his or her period of detention, thddcmay, with his or her
consent, be placed under the supervision of a pfiowband welfare officer if
the Director of the school considers, after comagialh with the principal
probation and welfare officer, that to do so woiuidher assist the child's
reintegration into society and help to preventdhigd from committing
further offences.

(2) Subject tasubsection (4)where a child is placed under supervision in
accordance witksubsection (1)the period of supervision shall continue fo
long as the child consents and the probation ari@meeofficer supervising
the child is satisfied that continuance of the suigen is in the child's
interests.

(3) The probation and welfare officer supervisihg thild shall receive
whatever assistance is necessary from the Direttive children detention
school concerned to enable the officer to supethisehild effectively.

(4) Where a child is found guilty of an offence auitied while under
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supervision in accordance with this section, th&iooance of the
supervision shall be reviewed by the principal pitain and welfare officer.

209.—Where a child is serving a period of detention ehédren detentio
school, the Minister may at any time order thedthitelease from the school
on compassionate grounds if he or she is satisfietthe basis of a report
from the Director of the school, after consultatwith the principal probatio
and welfare officer, that exceptional circumstaneest which justify the
release.

210.—(1) A child detained in a children detention sdhoay be order of
the Director of the school be discharged from d&tarat any time during tr
period of 24 hours immediately preceding the tinleemwthe children
detention order concerned would otherwise terminate

(2) A child so detained whose detention would,fouthis subsection,
terminate on a Saturday, Sunday or public holiday,my order of the
Director, be discharged from detention on the pasteding day that is not a
Saturday, Sunday or public holiday.

211.—(1) Where a child is detained in a children detenschool, the
Director of the school may, on proof to his or katisfaction that the
presence of the child at any place is requiretiéninterests of justice, or for
the purpose of any inquest or inquiry, in writingler that the child be taken
to that place.

(2) A child taken from a children detention schonber this section shall,
while outside the school, be kept in such custadha Director may
determine and while in that custody shall be deetadx in lawful custody.

212—Where a child is in the care or charge of a resjib® person under
the provisions ofection 206r 207, the responsible person shall—

(a) have the like control over the child as if hesbe were the child's
parent or guardian, and

(b) do what is reasonable (subject to the provisadrikis Act) in all the
circumstances of the case for the purpose of safdqg or
promoting the child's education, health, developnoenvelfare.

213.—(1) The parents or guardian of a child who is ithetd in a children
detention school shall keep the Director of theostimformed of their
address.

(2) Where a child is transferred pursuanseation 198 the Director of th
school or managers of a place from which the dkildansferred shall, where
practicable, inform the child's parents or guardifthe transfer, and until tl
parents or guardian have been so informed theyr uhilersubsection (1)
shall be deemed to be duly discharged if they kieirector of that school
informed of their address.

214—(1) Subject tgection 215 a child in respect of whom a children

detained children. qetention order is in force shall be deemed tattbé lawful custody of the
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Director of the children detention school concermaile detained in the
school and thereafter while being conveyed frortodhe school, while
placed out under supervision in the community olewbn a permitted
absence undeection 202r 203 or a mobility trip undesection 204

(2) Subject teection 215 a child who is transferred undgction 1530 a
children detention centre shall be deemed to blearhawful custody of the
person for the time being in charge of the cemtmfthe time the child is
transferred to it.

Offences

Escape. 215.—(1) A child who has been ordered by a court taé®ined in a
children detention school and who—

(a) escapes while being conveyed to or from the d¢looo

(b) escapes or is otherwise absent without permigsion the school or
from any hospital or other institution in which tbleild is
receiving medical attention,

shall commit the offence of escape from lawful odgtand may at any time
be arrested by a member of the Garda Siochanawiberrant and returned
to the school or, as the case may be, to the fasgpibther institution
concerned.

(2) Where a child is found guilty of an offence engubsection (1)the
court may order that the period of his or her di&benn the school shall be
increased by up to 3 months, so however that icase, subject teection
155, shall the increased period of detention excegelass.

(3) Where a child who is found guilty of an offenagdersubsection (1lis
between 16 and 18 years of age, any period of tieteimposed on him or
her may be served in a children detention centseggdated undesection
150.

(4) Where a person who is found guilty of an ofienadersubsection (1)
is 18 years of age or more, any period of detentigposed on him or her
shall be served in a place of detention providedeusection 2 of the Act of
1970 or in a prison.

(5) In calculating the period during which a persdm, having escaped, is
thereafter liable to be detained, the period duwhich he or she was absent
from the children detention school shall not be&koeed as part of the
person's period of detention in the school.

(6) Subject to the foregoing provisions of thiste®etg an escape from a
children detention school may be treated as a hrefthe discipline of the

school.
Helping child to 216.—A person who helps a child to escape or attempstape from
escape. lawful custody or to abscond from any person wittom the child is placed

out on supervision in the community shall be guafyan offence and shall |
liable, on summary conviction, to a fine not exaeg&750 or imprisonment
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for a term not exceeding 6 months or both.

Harbouring 217.—Any person who knowingly harbours, maintains anezals a child

escaped child.  or otherwise prevents a child from returning tdédeen detention school or
to any person with whom he or she has been plagednosupervision in the
community shall be guilty of an offence and shallibble, on summary
conviction, to a fine not exceeding £750 or impmis@nt for a term not
exceeding 6 months or both.

Unlawful entry or - 218.—A person who without lawful authority—
communication.

(a) enters or attempts to enter any children detergahool, or

(b) communicates or attempts to communicate withdmlg detained
therein,

shall be guilty of an offence and shall be lialole, summary conviction, to a
fine not exceeding £250 or imprisonment for a tawhexceeding 2 months
or both.

Bringing alcohol 219.—A person who without lawful authority—
etc., into schools.

(a) brings or attempts to bring into a children dé&temschool, or
(b) delivers or attempts to deliver to a child in augh school,

any alcohol or other prescribed thing, shall bdtgaf an offence and shall
be liable, on summary conviction, to a fine noteeding £250 or
imprisonment for a term not exceeding 2 monthsabh b

Other matters

Delegation of 220.—(1) The Minister may, subject tubsection (4)by instrument under

certain functions  hjg or her hand or seal delegate to a named officarspecified grade,

by Minister. position or description any function of the Ministander this part specified
in the delegation and may revoke the delegation.

(2) A delegation of a function undsubsection (1js without prejudice to
the right of the Minister to exercise it.

(3) Every delegated function shall be performedhgydelegated officer
subject to the general superintendence and caoftthe Minister and to such
limitations (if any) as may be specified by the Mier either in the
instrument of delegation or at any time thereafter.

(4) Subsection (1)loes not apply to a function conferred on the Bteri by
sections 16&and221

(5) In this section “officer” means an officer &t Minister who is an
established civil servant for the purposes of@hel Service Regulation Act,
1956.

Regulations. 221.—(1) The Minister may make regulations, not incetesit with this
Part and any relevant international instrumentsticch the State is a party,
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for or with respect to any matter that is requioeghermitted by this Part to
be prescribed or that is necessary or expedidr farescribed for giving
effect to this Part and, in particular, with respee—

(a) the promotion of the educational and social dgwelent of children
detained in children detention schools,

(b) the maintenance of the physical, psychologicdl emotional
wellbeing of such children,

(c) the provision of adequate and suitable accomnmué&br them,

(d) the control and management of such schools anthtintenance of
discipline and good order generally in them,

(e) the inspection and investigation of such schbglthe Inspector,

(f) the conduct and functions of the Director anceotnembers of the
staff of such schools,

(g) visits and other communications between childtetained in such
schools and their families, relatives and friends.

(2) Any such regulations may apply generally tddrlen detention schools
or apply to one or more than one such school dinbed in their applicatiol
by reference to specified exceptions or factorapply differently according
to different factors of a specified kind.

(3) The Minister shall cause a copy of any suchila&gns to be sent to
each board of management, who shall comply witmthe

(4) The Minister may make regulations analogousutosections (1ip (3)
relating to any place provided undggction 161and for that purpose those
subsections shall apply, with the necessary madibas, in relation to any

such place.
Pending 222 —Where, immediately before the commencemeisieation 159 the
proceedings. board of management or trustees of a certifiedrmedibory school or

industrial school to which on such commencenseiisection (1df that
section applies, or any agent thereof acting oralbet such a school, is a
party to any proceedings pending in any courtibutral, the name of the
board of management appointed to the school wsetdgion 164hall be
substituted in those proceedings for the boardarfagement, trustees or
agent, as the case may be, and the proceedingsishabate by reason of t
substitution.

Saving for certain 223 —Nothing in this Act shall affect the validity ofg act that was done

acts. before the commencementssction 15%y or on behalf of a board of
management or trustees of a certified reformatompal or industrial school
to which on such commencemesnitbsection (1pf that section applies, and
every such act shall, if and in so far as it hddafimmediately before such
commencement, have effect on and after the commmearteas if it had been
done by or on behalf of the board of managementiapg to the school
undersection 164
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Transitional 224.—(1) A child who is serving a period of detentionan institution

provisions. which is a certified reformatory school or an iniia$ school in accordance
with Part IV of the Act of 1908 shall not have bisher period of detention
varied by reason only of an alteration of titledescription of the said
institution.

(2) Where a period of time specified in a provisadrthe Children Acts,
1908 to 1989, had not expired at the commencenfartyocorresponding
provision of this Act, this Act shall have effest i&the corresponding
provision had been in force when the period begann.

PART 11

Special Residential Services Board

Interpretation 225.—(1) In this Part—
(Part 13).

“Board” means the Special Residential Services Board édtaldl pursuant
section 226

“Minister” means the Minister for Health and Chibdir,

“special care unit” has the meaning assigned by gection 23K (inserted by
section 16 of the Act of 1991.

(2) Any function, duty or power of the Minister wrdthis Part shall be
performed, carried out or exercised only with therpwritten agreement of
the Minister for Education and Science and, unflessontext otherwise
requires, references to “the Ministers” are refeesnto both of those

Ministers.
Special 226.—(1) On the commencement of this section therd staaid
Residential established a body, to be known as the SpeciatiBesal Services Board, or

Services Board: i, the Irish language An Bord Seirbhisi ConaithesSaita, to perform the

functions assigned to it by this Part.

(2) The Board shall be a body corporate with perletuccession and an
official seal and power to sue and be sued indtparate name and, with the
consent of the Ministers, to acquire, hold and asgpof land (including righ
over or in respect of land) or any other property.

(3) The Board shall, subject to the provisionshig Part, be independent
the exercise of its functions.

Functions of 227.—(1) The Board shall advise the Ministers on poliehating to the

Board. remand and detention of children and ensure theieft, effective and
coordinated delivery of services to children inpes of whom children
detention orders or special care orders are madienathout prejudice to the
generality of the foregoing, shall—

(a) coordinate the delivery of residential accommumaand support
services to children detained in children detensidinools and
special care units,

.. . ) PURL: https://www.legal-tools.org/doc/6f2819/
http://www.irishstatutebook.ie/2001/en/act/pub/0@2iht. htm 28/04/201



Children Act, 200 Pagel2¢€ of 14¢

(b) ensure the appropriate and efficient utilisatbéisuch schools and
units, having particular regard to the principlatttetention of
children in children detention schools or specakaunits is a
measure of last resort,

(c) liaise with courts in relation to the level arature of services
available for children who are charged with offesioein need of
special care or protection,

(d) in particular, assist the courts, on requesigémtifying suitable
places in children detention schools for childrearfd guilty of
offences and for that purpose liaise with the doescof those
schools,

(e) give its views on any proposal of a health boprdsuant to section
23A(2)(b) (inserted bysection 16) of the Act of 1991, to apply f
a special care order under Part IVA of that Act,

(f) monitor and regularly review the level and natofsuch residential
accommodation and support services, having regaittetcurrent
and anticipated demand for them, and recommerttetMinisters
any adjustments in the provision of such accommondair
services which the Board considers to be necessary,

(g) promote, organise or take part in seminars, genfees, lectures or
demonstrations (whether in the State or elsewlhetafing to the
detention of children or delinquent behaviour bydrken,

(h) collect, maintain, research and evaluate stesisthd other data
relating to the detention of children, and

(i) ensure a coordinated approach to—

(i) the development and provision of educationaliural and
linguistic, child care and other programmes fotdrein
detained in such schools and units,

(ii) the development and provision of the physioflastructure
necessary to support the programmes and servioeslpd by
those schools and units, and

(i) the training of the staff of children deteoti schools and
special care units.

(2) Where the Board considers that there is adhdoordination in the
provision of residential accommodation to childdetained in children
detention schools and special care units or tleastipport services to such
children are not being utilised in an appropriatefficient manner, it shall
make appropriate recommendations to the Ministarghe improvement of
such coordination or utilisation.

(3) The Board, in performing its functions, shallk regard to the policies
and objectives of the Government or any Ministethef Government in so f
as they may affect or relate to those functions.
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(4) The Board shall have all such powers as aregsacy or expedient for
the exercise of its functions.

Assignment of 228.—(1) The Minister may by order assign to the Bogudh other
other functions.  fnctions as the Minister considers to be inciditatar consequential on the
functions conferred on it bsection 227

(2) An order under this section may be revokednoerrded by the
Minister, including an order under this section.

(3) An order under this section shall be laid by Bhinister before each
House of the Oireachtas.

Policy directions.  229.—(1) The Minister may from time to time give diriests to the Board
in relation to such matters of policy as the Mieistonsiders appropriate
having regard to the provisions of this Act, anel Board shall comply with
any such directions.

(2) Directions undesubsection (1¥hall not apply to the treatment of any
individual child detained in a children detentiaigol or special care unit.

Membership, etc  230.—(1) The Board shall consist of a chairperson a@hdther members,

of Board. who shall be appointed to be members of the Bogittiéo Minister and who
shall hold and vacate office, subjecstadsection (4)on such terms and
conditions as the Ministers, with the consent efNMinister for Finance, may
determine.

(2) @ The Minister shall, from time to time as occasiequires, appoint
a member of the Board to be its chairperson.

(b) Where the chairperson ceases during his orelner of office as
such chairperson to be a member of the Board, saeoshall
thereupon cease to be its chairperson.

(c) The chairperson shall, unless he or she sodesy rsigns,
becomes disqualified or is removed from office lagiperson,
hold office as such chairperson until his or hemtef office as a
member of the Board expires but, if reappointedueh member,
he or she shall be eligible for reappointment asrplkrson.

(3) The members of the Board shall include:

(a) three representatives of the children detentotirosls, nominated by
the Minister for Education and Science,

(b) three representatives of the chief executivecef of health boards,
(c) three experts in child care,

(d) three experts in the educational needs of dedashédren,
nominated by the Minister for Education and Scie¢evhom
one shall be a member of the school attendanceseand

(e) a probation and welfare officer nominated by phacipal probation
and welfare officer.
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(4) The term of office of the chairperson and otinembers of the Board
shall be for not more than 4 years and each mesttadrbe eligible for
reappointment.

(5) The Board shall determine its own procedure.

(6) Each member of the Board shall act on a paré-thasis except where
the Minister, with the consent of the Minister finance, on being satisfied
that it is necessary to do so in the interestd®froper functioning of the
Board, appoints any such member or members tonaatfoll-time basis on
such terms and conditions as the Minister may detes.

Removal and 231.—(1) The Minister may remove from office a membgthe Board

resignation of - \yho, in the opinion of the Minister, has becomeajmable through ill-health

members. of effectively performing his or her functions aishcommitted stated
misbehaviour or whose removal appears to the Mintstbe necessary for
the effective performance by the Board of its fiuo.

(2) A member of the Board may at any time resigielier addressed to
the Minister and the resignation shall take eféecand from the date on
which the Minister receives the letter.

Temporary 232.—Whenever it appears to the Minister that any merobéhe Board

substitutes. is, on account of iliness or for any other suffitieeason, temporarily unable
to act as such member, the Minister may appointhengerson to act for
such period as the Minister thinks proper.

Casual vacancies.  233.—(1) If a member of the Board dies, resigns, bedigqualified or
is removed from office, the Minister may appoirgeason to be a member in
his or her stead.

(2) A person appointed to be a member of the Bbgrdrtue of this
section shall hold office for the remainder of teen of office of the membe
whom he or she replaces and be eligible for reaypmant.

Remuneration of 234 —The chairperson and any other member of the Bslaatl be paid,

members. out of funds at the disposal of the Board, suchuregnation (if any) and such
allowances for expenses as the Ministers, withagigroval of the Minister
for Finance, may from time to time determine.

Application to 235.—Sections 175, 17d@nd178 (dealing, respectively, with meetings and
E?g"i%segti%s procedure, membership of either House of the Olivi@acor of the European
S ffan Parliament and nodisclosure of information) shall apply, with anycessan
modifications, in relation to the Board as thosevgsions apply in relation to
boards of management of children detention schools.

Seal. 236.—(1) The Board shall, as soon as may be aftestabéshment,
provide itself with a seal.

(2) The seal of the Board shall be authenticatethbysignature of its
chairperson, or another member of the Board aigldiby it to act in that
behalf, and by the signature of an officer of tlwail authorised by it to act
in that behalf.
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(3) Judicial notice shall be taken of the seahefBoard, and every
document purporting to be an instrument made bytread and to be sealed
with the seal (purporting to be authenticated icoadance witlsubsection
(2)) of the Board shall be received in evidence anddmmmed to be such
instrument without further proof, unless the contria shown.

Chief Executive 237.—(1) There shall be a chief officer of the Boardoghall be known,
of Board. and is referred to in this Part, as the “Chief Exipe”.

(2) The Chief Executive shall be appointed by tloar® and shall hold
office on such terms and conditions as may be oheted by the Board with
the consent of the Ministers and the Minister foraice.

(3) There shall be paid by the Board to the Chiaddtitive such
remuneration and allowances as the Ministers, thghconsent of the
Minister for Finance, may from time to time detenei

(4) The Chief Executive shall not hold any othdioef or position without
the consent of the Board.

(5) The Chief Executive shall perform such funcéi@s may be assigned
to him or her by the Board.

(6) Such functions of the Chief Executive as magjpecified by him or
her from time to time may, with the consent of Baard, be performed by
such member of the staff of the Board as may bieoaised in that behalf by
the Chief Executive.

(7) The functions of the Chief Executive may bef@ened, during his or
her absence or when the post of Chief Executivadant, by such members
of the staff of the Board as may from time to tineedesignated for that
purpose by the Board.

Staff of Board. 238.—(1) The Board shall appoint, with the consenthef Ministers and
the Minister for Finance, such and so many persohge members of the
staff of the Board as the Board from time to tifiaks proper.

(2) The grades of the staff of the Board and thenbezs of staff in each
grade shall be determined by the Board with theseonhof the Ministers and
the Minister for Finance.

(3) A member of the staff of the Board shall hoffice or employment on
such terms and conditions as the Board, with tmseat of the Ministers and
the Minister for Finance, may from time to timeeatatine.

(4) The Board may engage such and so many pergsqmevide services f
the Board under such terms and conditions as magtaemined by the
Board with the consent of the Ministers and theibstar for Finance.

(5) There shall be paid by the Board to the membegits staff and persor
appointed undesubsection (4such remuneration and allowances for
expenses (if any) as the Board, with the consetiteoMinisters and the
Minister for Finance, may from time to time detenei
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Superannuation «  239.—(1) As soon as may be after its establishment treedBshall prepar

staff. and submit to the Minister a scheme or schemeth&granting of
superannuation benefits to or in respect of sudhestaff (including the
Chief Executive) as the Board thinks fit.

(2) Every such scheme shall fix the time and caoowiét of retirement for
all persons to, or in respect of whom superannndienefits are payable
under the scheme or schemes, and different tingts@mditions may be
fixed in respect of different classes of persons.

(3) The Board may at any time prepare and subntiteédinister a
scheme amending or revoking a scheme previousiyisiga and approved
of under this section.

(4) A scheme or amending scheme submitted to tmeskér under this
section shall, if approved of by the Minister witie consent of the Minister
for Finance, be carried out by the Board in accocdawith its terms.

(5) If any dispute arises as to the claim of amgpe to, or the amount of,
any superannuation benefits in pursuance of a seloerschemes under this
section, such dispute shall be submitted to thes#nwho shall refer it to
the Minister for Finance whose decision shall balfi

(6) No superannuation benefits shall be grantethéyBoard to or in
respect of any of its staff (including the Chiefdextive) who are members
a scheme under this section, nor shall any otlilangement be entered into
for the provision of any superannuation benefitsuoh persons on ceasing
hold office, otherwise than in accordance with laesge or schemes
submitted and approved of under this section.

(7) Every scheme submitted and approved of undest#tction shall be
laid before each House of the Oireachtas as sooragde after it is
approved of and, if a resolution annulling the sheas passed by either
House within the next 21 days on which that House dat after the schem:
laid before it, the scheme shall be annulled adnghg, but without prejudice
to the validity of anything previously done therdan

Funding of 240.—For the purposes of expenditure by the Board enprformance of

Board. its functions under this Act, the Ministers mayeach financial year, with the
consent of the Minister for Finance, advance toBbard out of monies
provided by the Oireachtas such sum or sums adlitisters, after
consultation with the Board, may determine.

Accounts and 241.—(1) The Board shall keep—
audits of Board.

(a) in such form and in respect of such accountingpge as may be
approved of by the Ministers, with the consenthef Minister for
Finance, all proper and usual accounts (includmgeome and
expenditure account and balance sheet) of the resoof the
Board and of all monies received or expended kanid,

(b) such special accounts as the Ministers may fioma to time direct.
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(2) @) Accounts kept in pursuance of this section dalsubmitted by tt
Board to the Comptroller and Auditor General noeddhan 3
months after the end of each accounting year.

(b) A copy of the income and expenditure accountarttie balance
sheet and of such other (if any) of its accounthadMinisters
may direct, together with a copy of the reportref Comptroller
and Auditor General on the accounts, shall be ptedeo the
Ministers as soon as may be.

(c) The Minister shall cause copies of each of theudhents aforesaid
to be laid before each House of the Oireachtas.

Annualreportan 242 —(1) The Board shall submit to the Ministers anwaimeport which

information. shall include information on the performance ofiitsctions during the year
to which it relates and such other informationustsform as the Board
considers appropriate or the Minister may direct.

(2) A report undesubsection (13hall be submitted to the Ministers not
later than 6 months after the end of the year tichvi relates.

(3) The Board shall, at the request of the Ministapply the Minister with
such information relating to the performance ofitsctions as the Minister
may from time to time specify.

(4) The Minister shall cause copies of each repodersubsection (1o
be laid before each House of the Oireachtas.

Delegation of 243.—The Ministers may delegate any of their functiansgler this Part to
functions. a Minister of State.
Regulations. 244 —The Minister may make regulations, not inconsisteith this Part,

for or with respect to any matter that is requioeghermitted by this Part or
that is necessary or expedient for carrying owgiving effect to it.

PART 12

Protection OF Children

Interpretation 245—(1) In this Part “registered medical practitionereans a person
(Part 12). registered in the General Register of Medical Rfaners established under
the Medical Practitioners Acts, 1978 to 2000.

(2) For the purposes of this Part—

(a) any person who is the parent or guardian of &l ariwho is legally
liable to maintain a child shall be presumed toehtlne custody of
the child, and, as between parents, one pareritreitdde deemed
to have ceased to have the custody of the childason only that
he or she has deserted or does not reside witlofhiee parent and
child, and

(b) any person to whose charge a child is commitiedny person who
has the custody of the child shall be presumeate lcharge of
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the child, and

(c) any person exercising authority over or havinmialccontrol of a
child shall be presumed to have care of the child.

Cruelty to 246.—(1) It shall be an offence for any person who thascustody, charge

children. or care of a child wilfully to assault, ill-treateglect, abandon or expose the
child, or cause or procure or allow the child toalssaulted, ill-treated,
neglected, abandoned or exposed, in a manner li@alguse unnecessary
suffering or injury to the child's health or sesbuto affect his or her
wellbeing.

(2) A person found guilty of an offence under thestion shall be liable—

(&) on summary conviction, to a fine not exceedingb8Q or
imprisonment for a term not exceeding 12 monthsadh, or

(b) on conviction on indictment, to a fine not excaaegdE 10,000 or
imprisonment for a term not exceeding 7 years ¢in.bo

(3) A person may be convicted of an offence unkisrgection—

(a) notwithstanding the death of the child in respgavhom the offenc
IS committed, or

(b) notwithstanding that actual suffering or injuoythe health of the
child, or the likelihood of such suffering or inymwas obviated
by the action of another person.

(4) On the trial of any person for the murder @hédd of whom the person
has the custody, charge or care, the court omtlye g§s the case may be, m
if satisfied that the accused is guilty of an offerunder this section in resp
of the child, find the accused guilty of that often

(5) For the purposes of this section a person sieatleemed to have
neglected a child in a manner likely to cause thlelawnnecessary suffering
or injury to his or her health or seriously to affais or her wellbeing if the
person—

(a) fails to provide adequate food, clothing, heatimgdical aid or
accommodation for the child, or

(b) being unable to provide such food, clothing, megtmedical aid or
accommodation, fails to take steps to have it plediunder the
enactments relating to health, social welfare arsimg.

(6) Insubsection (1)he reference to a child's health or wellbeindudes
a reference to the child's physical, mental or @nat health or wellbeing.

(7) For the purposes of this section ill-treatmafra child includes any
frightening, bullying or threatening of the chilehd “ill-treat” shall be
construed accordingly.

Begging. 247.—(1) A person is guilty of an offence if he or stauses or procures a
child or, having the custody, charge or care dfildcallows the child to be
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in any street or public place, or to make houdeotgse visits, for the
purpose of begging or receiving alms or of indudimg giving of alms
(whether or not there is any pretence of singitayipg, performing, offering
anything for sale or otherwise).

(2) If a person who has the custody, charge or @baechild is charged
with an offence under this section, and it is pobtleat the child was in any
street, public place or house for any purpose medieio insubsection (1)the
person shall be presumed to have allowed the thib@ in the street, public
place or house for that purpose, unless the conisaroved.

(3) A person found guilty of an offence under thegtion shall be liable on
summary conviction to a fine not exceeding—

(a) in the case of a first offence, £250, or
(b) in the case of a second or any subsequent offE50€.
(4) In this section—

“house” includes any building occupied for residaindr business purposes
and any part of a building so occupied;

“public place” means any place to which the pubkwe or are permitted to
have access whether as of right or by permissidnadrether on payment or
without payment;

“street” includes any road, bridge, lane, footwsiyhway, square, alley or
passage, whether a thoroughfare or not, whichrighvtime being open to
the public, and any ground or carpark adjoining @pen to a street shall be
treated as forming part of a street.

Allowing child to 248.—(1) A person is guilty of an offence if, havingetbustody, charge or
beinbrothel.  care of a child, he or she allows the child todesh or to frequent a brothel.

(2) A person found guilty of an offence under thestion shall be liable on
summary conviction to a fine not exceeding £1,500nprisonment for a
term not exceeding 12 months or both.

Causing or 249.—(1) A person is guilty of an offence if, havingetbustody, charge or
encoulra?f'”g care of a child, he or she causes or encouragas/fuilsexual intercourse or
Ez)gr’]acr(]’”dence buggery with the child or causes or encouragesédection or prostitution

' of, or a sexual assault on, the child.

(2) A person found guilty of an offence under théstion shall be liable on
conviction on indictment to a fine not exceedir@£00 or imprisonment f
a term not exceeding 10 years or both.

(3) For the purposes of this section a person Sieafleemed to have
caused or encouraged—

(a) unlawful sexual intercourse or buggery with ahyiccwith whom
unlawful sexual intercourse or buggery has takeoglor

(b) the seduction or prostitution of a child who haen seduced or
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become a prostitute or a sexual assault on a aiitdhas been sexually
assaulted,

if the person has knowingly allowed the child tmsort with, or to enter or
continue in the employment of, any prostitute ceper of a brothel.

(4) In this section—
“child” means a child under 17 years of age;

“keeper of a brothel” means a person referred gection 11 (which relates
to brothel keeping) of th€riminal Law (Sexual Offences) Act, 1993

“sexual assault” has the meaning assigned totlhé@Zriminal Law (Rape)
(Amendment) Act, 1990

(5) References in this section to sexual interashall be construed as
references to carnal knowledge as defined in seé®of the Offences
against the Person Act, 1861.

Amendment of 250.—TheCriminal Law (Sexual Offences) Act, 1998 hereby amended

Criminal Law ot i ina-
(Sexual Offences by the substitution for section 6 of the following:

Act, 1993.

“6. A person who solicits or importunes anothersper(whether or not for
the purposes of prostitution) for the purposefiefdommission of an act
which would constitute an offence under sectio# 8¢ 5 of this Act or
section 1 or 2 of th€riminal Law Amendment Act, 1935shall be guilty of
an offence and shall be liable on summary conwictioa fine not exceeding
£1,500 or to imprisonment for a term not exceediBgnonths or to both.”.

Power to proceed  251.—In any proceedings for an offence under this Rarény offence

in absence of  mentjoned irSchedule 1it shall not be necessary for the child in respéct

child. whom an offence is alleged to have been commitidzbtbrought before a
court or to be present for all or any part of thecgedings unless the court,
either of its own motion or at the request of ahthe parties to the
proceedings, is satisfied that the presence ofhiid is necessary for the
proper disposal of the case.

Anonymity of 252.—(1) Subject tsubsection (2)in relation to any proceedings for an
childincourt  gffence against a child or where a child is a veitnia any such
proceedings. .

proceedings—

(a) no report which reveals the name, address oragsctidhe child or
includes any particulars likely to lead to his er identification,
and

(b) no picture which purports to be or include auynetof the child or
which is likely to lead to his or her identificatio

shall be published or included in a broadcast.

(2) The court may dispense to any specified extatht the requirements |
subsection (1if it is satisfied that it is appropriate to doisahe interests of
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the child.

(3) Where the court dispenses with the requiremeingabsection (1)the
court shall explain in open court why it is sassffit should do so.

(4) Subsections (3p (6) of section 51shall apply, with the necessary
modifications, for the purposes of this section.

(5) Nothing in this section shall affect the lawtagontempt of court.

253.—(1) Where a person is charged with committing affignce under
this Part, or any offence mentioned3ohedule Jlin respect of two or more
children, the same information or summons may ah#rg offence in respe
of all or any of them, but the person charged statll if he or she is
summarily convicted, be liable to a separate pgmaltespect of each child
except upon separate informations.

(2) The same information or summons may charge aymrson—

(a) with the offences of assault, ill-treatment, megl abandonment or
exposure together or separately, or

(b) with committing all or any of those offences imanner likely to
cause unnecessary suffering or injury to the chidalth or
seriously to affect his or her wellbeing, altermaly or together,

but when those offences are charged together tisepeharged shall not, if
he or she is summarily convicted, be liable toasate penalty for each.

(3) Where an offence under this Part or any offeneationed irSchedule
1 charged against any person is a continuing offahsball not be necessary
to specify in the information, summons or indictrintre date of the acts or
omissions constituting the offence.

254.—(1) Where a member of the Garda Siochana reasosafibects—

(a) that an offence under this Part or any offencatioeed inSchedule
1 has been committed or attempted, and

(b) that a person has committed any such offence@mated to comm
it,

the member may arrest the person without warrahtiinember—

(i) reasonably suspects that unless the persanestad he or she
either will abscond for the purposes of evadindgigesor will
obstruct the course of justice,

(i) having enquired of the person, has reasondbigts as to the
person's identity or place of abode, or

(iif) has reasonable grounds for believing thatéhe an
immediate and serious risk to the safety, healthallbeing oi
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the child concerned.

(2) Subsection (1) without prejudice to any other powers exerdisdly a
member of the Garda Siochana.

(3) Section 6§which empowers members of the Garda Siochareldéage
a child on bail in certain cases) shall apply thi#d arrested under this
section and section 31 of the Act of 1967 shallyappan adult so arrested.

(4) Where a member of the Garda Siochana makesest ander this
section and the member has reasonable groundslfeving that—

(a) there is an immediate and serious risk to thetgahealth or
wellbeing of the child, and

(b) it would not be sufficient for the protectiontbie child from such
immediate and serious risk to await the makingrofpplication
for an emergency care order by a health board wetdion 13 of
the Act of 1991,

the member may remove the child to safety and tbeigions of Part Il of
the Act of 1991 shall then apply as if the remavate a removal under
section 12 of that Act.

(5) For the purpose of arresting a person undeipamer conferred by this
section a member of the Garda Siochana, accomplyisdch other
members of the Garda Siochana or such other peasamsay be necessary,
may enter (if need be, by force) and search amyepihere the person is or
the member reasonably suspects him or her to be.

Power to take 255.—(1) Without prejudice to section 4F of the Actl®67, where a

dﬁﬁ’gs'“on of  judge of the District Court is satisfied on thedmrice of a registered medi

chid. practitioner that the attendance before a couangfchild, in respect of
whom an offence under this Part, or any offencetioeed inSchedule lis
alleged to have been committed, would involve sexidanger to the safety,
health or wellbeing of the child, the judge mayetdlke evidence either—

(a) by way of sworn deposition, or

(b) in case the evidence is to be given throughatklevision link
pursuant to Part Il of th€riminal Evidence Act, 1992or sectior
39 of the Criminal Justice Act, 199%hrough such a link.

(2) The rules mentioned in section 4F(3) of the #ic1967 shall apply and
have effect in relation to the taking of evidenoelersubsection (1)

(3) A deposition taken undsubsection (1dr a videorecording of
evidence given by a child undearagraph (b)of that subsection shall be
deemed to have been taken under section 4F o&ttié\st of 1967, and
section 4G (admissibility of deposition or videayeding) shall apply and
have effect accordingly.

(4) Notwithstanding the provisions of this sectionany criminal
proceedings for an offence under this Part or dfghoe mentioned in
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Schedule 1the evidence of a child under 14 years of age Ioestaken or
received otherwise than on oath or affirmatiormnd tourt is satisfied that the
child is capable of giving an intelligible accowftevents which are relevant
to those proceedings.

(5) If any child whose evidence is taken as afadesekes a statement
material in the proceedings concerned which hderksiows to be false or
does not believe to be true, the child shall béygaf an offence and on
being found guilty shall be liable to be dealt wathif he or she had been
guilty of perjury.

256.—(1) Where in a charge or indictment for an offenoder this Part or
any offence mentioned fBchedule Jlexcept an offence under the Criminal
Law Amendment Act, 1885, or ti&riminal Law Amendment Act, 1935-

(a) it is alleged that the person by or in respeatlbbm the offence was
committed was a child or was under or had attaamgdspecified
age, and

(b) the person appears to the court to have bedr alate of the
commission of the alleged offence a child or toehbgen under «
to have attained the specified age, as the casdmay

the person shall for the purposes of this Partrbeymed, unless the contrary
is proved, at that date to have been a child bate been under or to have
attained that age, as the case may be.

(2) Where a person is charged with an offence tealnwgubsection (1)
applies in respect of a person apparently undpeeifsed age, it shall be a
defence to prove that the person was of or overate.

257.—(1) Where in any proceedings for an offence aqgrergho, in the
opinion of the court, is a child is called as aness, the court may exclude
from the court during the taking of his or her @nde all persons except
officers of the court, persons directly concernmethe proceeding®ona fide
representatives of the Press and such other pefifany) as the court may
in its discretion permit to remain.

(2) The powers of a court under this section dbalin addition and
without prejudice to any other power of the coarhear proceedings
cameraor to exclude a witness until his or her evideisaequired or to Part
[l (which relates to evidence through a televisiioik in certain proceedings)
of the Act of 1992.

(3) The said Part lll and section 22 (which relatesompellability of
spouses to give evidence at instance of prosecuttioartain cases) of the
Act of 1992 are hereby amended by the deletiori@fyears” wherever it
occurs and the substitution of “18 years”.

(4) In this section “the Act of 1992” means fgminal Evidence Act,
1992.

PART 13
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Miscellaneous

Non-disclosure of 258 —(1) Where a person has been found guilty of aenafé whether

;ﬁ'irlttai“ findings ¢ pefore or after the commencement of this sectind—a

(a) the offence was committed before the personretthihe age of 18
years,

(b) the offence is not an offence required to bedthg the Central
Criminal Court,

(c) a period of not less than 3 years has elapseé #ne finding of guilt
and

(d) the person has not been dealt with for an offem¢kat 3-year
period,

then, after the end of the 3-year period or, whieeeperiod ended before the
commencement of this section, after the commenceaighis section, the
provisions ofsubsection (4¥hall apply to the finding of guilt.

(2) This section shall not apply to a person whimisd guilty of an
offence unless he or she has served a period entil@ or otherwise
complied with any court order imposed on him orineespect of the findin
of guilt.

(3) Subsection (23hall not prevent the application of this sectom
person who—

(a) failed to pay a fine or other sum adjudged t@éiel by, or imposed
on, the person on a finding of guilt or breach obadition of a
recognisance to keep the peace or to be of gocavimir, or

(b) breached any condition or requirement applicablelation to an
order of a court which renders a person to whoapjties liable
to be dealt with for the offence in respect of whilhe order was
made.

(4) @ A person to whom this section applies shallrbated for all
purposes in law as a person who has not committbden
charged with or prosecuted for or found guilty ofiealt with for
the offence or offences which were the subjecheffinding of
guilt; and, notwithstanding any other statutoryismn or rule of
law to the contrary but, subject as aforesaid—

(i) no evidence shall be admissible in any proaegsibefore a
judicial authority to prove that any such persoa b@mmitted
or been charged with or prosecuted for or foundtygaf or
dealt with for any offence which was the subjecthait
finding, and

(ii) a person shall not, in any such proceedingsasked, and, if
asked, shall not be required to answer, any questiating to

PURL: https://www.legal-tools.0rg/doc/6f'2819/

http://www.irishstatutebook.ie/2001/en/act/pub/0@2iht. htm 28/04/201



Children Act, 200 Pagel4z of 14€

his or her past which cannot be answered withcknn@eledging
or referring to a finding or findings to which tresction refers
or any circumstances ancillary thereto.

(b) Subject to any order made ungaragraph (d) where a question
seeking information with respect to a person'siptes/finding of
guilt, offences, conduct or circumstances is putito or her or to
any other person otherwise than in proceedingsréefqudicial
authority—

(i) the question shall be treated as not relatnfinidings to which
this section applies or to any circumstances aaygilio such
findings, and the answer thereto may be framedrdougly,
and

(ii) the person questioned shall not be subjeatehiy liability or
otherwise prejudiced in law by reason of any falto
acknowledge or disclose any such findings or any
circumstances ancillary to the findings in his er Answer to
the question.

(c) Subject to any order made ungearagraph (d}—

(i) any obligation imposed on any person by ang afllaw or by
any agreement or arrangement to disclose any matt@my
other person shall not extend to requiring himerto
disclose a finding to which this section appliesoy
circumstances ancillary to the finding (whetherfiheing is
his her own or another's), and

(ii) a finding to which this section applies, oryatircumstances
ancillary thereto or any failure to acknowledgel®close a
finding to which this section applies or any such
circumstances, shall not be a proper ground fonidising or
excluding a person from any office, profession,upation or
employment, or for prejudicing him or her in anyywa any
occupation or employment.

(d) The Minister may by order make such provisiomdsis or her
opinion is appropriate—

(i) for excluding or modifying the application otleer or both of
subparagraphs (ignd(ii) of paragraph (b)in relation to
guestions put in such circumstances as may befigukiti the
order, or

(if) for exceptions from the provisions paragraph (c)in relation
to such cases, and findings of such a descripgi®may be so
specified.

(5) An order undesubsection (4)(dinay be amended or revoked by the
Minister, including an order under this subsection.
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(6) A draft of any order proposed to be made utigisrsection shall be
laid before each House of the Oireachtas and tther @hall not be made un
a resolution approving of the draft has been pabgezhch such House.

(7) For the purposes of this section any of the¥ahg circumstances are
circumstances ancillary to a finding, that is tg:sa

(a) the offence or offences which were the subjec¢heffinding,
(b) the conduct constituting that offence or thoderafes,

(c) any process or proceedings preliminary to thdifig,

(d) any penalty imposed in respect of it,

(e) any proceedings (whether by way of appeal orratise) for
reviewing any such finding or penalty,

(f) anything done in pursuance of or undergone ingliamce with any
such penalty.

(8) For the purposes of this section “proceedirgfette a judicial
authority” includes, in addition to proceedingsdrefa court, proceedings
before any tribunal, body or person having power—

(a) by virtue of any statutory provision, law, custompractice,

(b) under the rules governing any association, unsbi, profession,
occupation or employment, or

(c) under any provision of an agreement providingafidnitration with
respect to questions arising thereunder,

to determine any question affecting the rightsyifgges, obligations or
liabilities of any person, or to receive evidentfe@ing the determination of
any such question.

Duties of 259.—While a child remains under the supervision of@bption and
g][]fi’g’:rtéon welfare officer pursuant to this Act, whether itaance with an order of a

court or otherwise, the officer shall, subjecthe directions of the court,
where appropriate, and in addition to the termanaf any conditions
attaching to any particular placement—

(a) visit, assist, advise and befriend the child aviggre feasible, the
child's parents or guardian or other adult in whesédence the
child may be residing,

(b) see that the child observes the terms and angitomms attaching to
the supervision, and

(c) when necessary and appropriate, endeavour tdaHandhild suitable
employment and accommodation.

Interference with  260.—Where a child is under the supervision of a priolosand welfare
SUpervisor. officer or a juvenile liaison officer pursuant tug Act, it shall not be lawful
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for the child's parents or guardian to exerciseeapects the child, their
rights and powers as parents or guardian in sunhraer as to interfere with
the supervision of the child by the probation aredfare officer or the
juvenile liaison officer, as the case may

261.—(1) Where, pursuant to this Act, a child is regdito remain in a
specified residence for specified periods, any nmesmbthe

Garda Siochana may call to the residence, at aspnable time within a
period during which the child is required to remtiare, for the purpose of
establishing that the child is present in the esoe at that time.

(2) The member may request any adult at the res@enproduce the chi
to the member, and failure to do so shall give tosan inference that the
child is not at that time present in the residence.

(3) In any proceedings against a child for failtoeomply with any term
or condition of a court order that required thdatho remain in a specified
residence, a failure undsubsection (2)o produce the child may be accepted
by a court as evidence of non-compliance with ttieo

(4) Such a failure to produce a child may also eerde child, if detained
in a children detention school, ineligible for teong@ry leave from the school
in accordance with the rules of the school in tkapect.

262.—(1) The principal probation and welfare officerynan writing,
delegate to a named officer of the probation anifianesservice of a specifie
grade, position or description any specified fumtidf the principal probatic
and welfare officer under this Act and may revdke delegation.

(2) The delegation of a function under this secisowithout prejudice to
the right of the principal probation and welfaréa#r to continue to exercise
the function.

(3) The performance of any function delegated utiisrsection shall be
subject to the general superintendence and caofttbe principal probation
and welfare officer and to such limitations (if a@g may be specified in the
instrument of delegation or at any time thereafter.

263.—(1) A child may be detained temporarily, but incase for a period
exceeding 24 hours, in a Garda Siochana stationany other place, being
place designated for the purpose by the Ministéh the agreement of its
owner—

(a) while in transit to a court from a junior remacehtre, remand
centre, children detention school or children diebencentre
designated as such undexction 15701),

(b) while a case in which the child is involved ishatring, or

(c) while awaiting removal pursuant to this Act tpuaior remand
centre, remand centre, children detention schoohidren
detention centre so designated.
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(2) The provisions a$ection 5§ separation of children from adults in
Garda Siochana stations) shall apply to a childidetl in a Garda Siochana
station undesubsection (1)

Research. 264.—The Minister may conduct or assist other persornducting
research into any matter connected with childreo et considered at risk
of committing offences, who have admitted commiftaifences or who
appear before the courts charged with offences.

Right of appeal. 265.—An appeal shall lie to the Circuit Court from amler of the
Children Court or the District Court committing laild to a children
detention school or a place of detention designatelrsection 150

Amendment of 266.— Section 5 of the Criminal Law (Rape) Act, 198% hereby

?:e?“?” fLOf amended by the substitution @fgction 75which provides for the summary

(I{gglen)aAc?ngm trial in certain cases of persons under the ag8gfears who are charged

' ~ with indictable offences) of théhildren Act, 20071for “the Summary

Jurisdiction over Children (Ireland) Act, 1884,aasended by section 133(6)
of the Children Act, 1908, argkction 28 of the Children Act, 194&hich
provides for the summary trial in certain caseparsons under the age of 17
who are charged with indictable offences)”.

Amendment of 267.—(1) The Act of 1991 is hereby amended—

sections 17(2) ar
59 of Act of
1991.

(a) in paragraphsa)) and ) of section 17(2) (period in care of health
board under interim care order), by the substitutb“twenty-
eight days” for “eight days”, and

(b) in section 59 (definitions for purposes of Palti)y by the deletion
of paragraphd) from the definition of “children’s residential
centre”.

(2) References in Part V (Jurisdiction and Procedaf the Act of 1991 to
Part IV of that Act shall be construed as includiefgrences to Parts IVA
and IVB (inserted bgection 16) thereof.

Children in care 268.—While a child is in the care of a health boardspant to any
of health board.  provision of this Act, the health board shall—

(a) have the like control over the child as if it wénis or her parent, and

(b) do what is reasonable (subject to the provisadrikis Act) in all the
circumstances of the case for the purpose of safdqg or
promoting the child's health, development or welfar

Presumptionand  269.—Where a person who is charged with an offencedsdht before a

determination of - coyrt and it appears to the court that the persanchild the court shall make

age. due inquiry as to the age of the person, and farrphrpose shall take such
evidence on oath as may be forthcoming at the ingaifithe case, but an
order or judgment of the court shall not be invalledl by any subsequent
proof that the age of the person has not beenattyristated to the court, and
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the age presumed or declared by the court to bagbef the person so
brought before it shall, for the purposes of thit,Ae deemed to be the true
age of that person.

Safety of children 270.—(1) Where—
at entertainments.

(a) an entertainment for children or any entertainhagnvhich the
majority of the persons attending are childrenrcs/uled,

(b) the number of children who attend the entertaminegceeds one
hundred, and

(c) access to any part of the building in which cleldare
accommodated is by stairs, escalator, lift or othechanical
means,

it shall be the duty of the person who providesghtrtainment—

(i) to station and keep stationed wherever necgssaufficient
number of adult attendants, properly instructetbdkeir
duties, so as to prevent more children or othesqes being
admitted to any such part of the building than preat can
properly accommodate,

(ii) to control the movement of the children andestpersons
admitted to any such part while entering and legvamd

(iii) to take all other reasonable precautionstha safety of the
children.

(2) Where the occupier of a building permits, foelor reward, the
building to be used for the purpose of an ententaimt, he or she shall take
all reasonable steps to ensure that the provisibtiss section are complied
with.

(3) If any person on whom any obligation is impobgdhis section fails t
fulfil it, he or she shall be liable, on summanneition, in the case of a first
offence, to a fine not exceeding £500 or imprisoninfer a term not
exceeding 6 months or both and, in the case of@nskor subsequent
offence, to a fine not exceeding £1,500 or impnmsent for a term not
exceeding 12 months or both.

(4) A member of the Garda Siochana may enter aitgitog in which he
or she has reason to believe that such an entertainas aforesaid is being,
or is about to be, provided with a view to seeirgether the provisions of
this section are complied with.

(5) This section shall not apply to any entertaintrggven in a private

residence.
Exclusion of 271.—For the purposes of this Act, persons under 18syebage who are
members of enlisted members of the Defence Forces shall noédpgrded as children in

Defence Forces. 5y case where they are subject to military lagaerned by the Defence
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Acts, 1954 to 1998.
SCHEDULE 1

Offences Against Children
Sections 25&and
25310 256.
1. The murder or manslaughter of a child.

2. Any offence under the Criminal Law Amendment ,A&85, in respect of
a child.

3. Any offence under the Punishment of Incest A8Q8, in respect of a
child.

4. Any offence under th€riminal Law Amendment Act, 1935n respect of
a child.

5. Any offence under th€riminal Law (Rape) Act, 1981in respect of a
child.

6. Any offence under th€riminal Law (Rape) (Amendment) Act, 199h
respect of a child.

7. Any offence under th€riminal Law (Sexual Offences) Act, 199
respect of a child.

8. Any offence undethe NonFatal Offences against the Person Act, 1997
in respect of a child.

9. Any offence under th€hild Trafficking and Pornography Act, 199
respect of a child.

10. Any offence under the Dangerous Performances, A879 and 1897.
11. Any other offence involving bodily injury tochild.
SCHEDULE 2

Enactments Repealed

Session and Chapter Short Title Extent of Repeal
or Number and Year

1) (@) (3)

10 & 11 Vict., c. 84 Vagrancy (Ireland) Act,  Section 3, the words
1847 “or causing or
procuring or
encouraging any
child or children to
do so”.
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24 & 25 Vict., c. 100
31 & 32 Vict., c. 59
47 & 48 Vict., c. 19
8 Edw. 7, c. 59

8 Edw. 7, c. 67
10 Edw. 7, c. 25

No.

10 of 1924

. 6 of 1935

No

No.

12 of 1941

. 6 of 1949

No

.2 0f 1951

No

No.

28 of 1957

Pagel4€ of 14¢

Offences against the PersoBection 27
Act, 1861

Irish Reformatory Schools Section 25
Act, 1868

Summary Jurisdiction over The whole Act
Children (Ireland) Act, 1884

Prevention of Crime Act, Section 2
1908

Children Act, 1908 The whole Act

Children Act (1908) The whole Act
Amendment Act, 1910

Courts of Justice Act, 1924  Section 80

Criminal Law Amendment Section 11
Act, 1935

Children Act, 1941 The whole Act

Children (Amendment) Act, The whole Act
1949

Criminal Justice Act, 1951 Section 24

Children (Amendment) Act, The whole Act
1957
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