Vovembor 1947

REVIEN .ND RECO'™ENDATIONS

r

TRIAL DATA: The uccused wure tried at Dachau, Germany, 11 June 1947,

before a CGunural Yilitary Covernment Court,

11, CHARGES PACTICULARS:

FPILST CHLIWGE: Violation of the Laws and Usegos of War,

Particulars: In that Aurust Jilhelm STOLTZ and Alois “UEHLBAUER
acting in pursuunce of v cowmon deusign to commit thu acts herein-
after allcged, and as v "1vi mul{s) aiding in the operation of the
Dachau Concentration Ot vwd camps subsidiary thereto, did, at or
in the viecinity of D..C nd LalDSBERG, Germeny, botweon sbout

1 January 1942 and about <2 april 1945, willfully, deliberately,
and wmrongfully encourngu, tid, abot cnd purticipite in the subjection
of civilian nationals of nations then &t wir with the then German
Rulch to crueltics and mistreatment, including killings, beatings,
torturcs, siarvetion, abusecs and indignitics, the oxact names and
numbors of such civilian nationals being unknovn rut upggregating
many thousnnds who wors then und there in tho custody of the
Gormn Rteich in exercise of belliperent control,

SECOND CHANCE: Violation of the Laws and Usages of War,

Particulurs: In that Aupust Wilhelm STOLTZ und Alois TUEMLBATER
acting in pursusnce of a common design to commit the acts hercin-
after alloged, nnd as individual(s) aiding in th: operation of the
Dachau Concentretion Camp and camps subsidiary therete, did «t or
in the vicinity of CACHAU and LANDSBERG, Germany, bstwecn ebout

1 January 19042 «nd about 29 April 1945, willfully, deliberuate y
and wrongfully cncourage, 2id, abet and participate in the
subjection of members of the armed forces of nations then at wer
with the thoen German Reich, who were then and thore surrendercd
end unarmed prisoncrs of wur in the custody of the then German
Ruich, to crucltics and mistroutmont, including killings, beatings,
tortures, starvation, abuses and indignities, the exact names

end numbers of such prisoncrs of war being unknown, but aggregeting
miny hundreds,

ITI, SINMLERY OF EVIDENCE: 7 -t.:..n the dates alleged, accused STOLTZ

sorvod o8 o nencommission.di ¢ ‘icur and commissioned officer at the Dachuu

Concentration Camp ard cutc ; .11&ch and Kompten of thut cancentration

oamp system, Accused 'ULHLELTER, a crimincl inmetu, served as capo and




parts of 1944 and 194! Individual atro-
comud tted by WIEHIRAUE: ut outeump Kemnten,
nander of outoamp K. | i the instituion
had knewledpe of
cortified copy of the chm
Dachau Concentration
0 =-60=2, DJAVC, YMarch 1946, hi

wrent Case"; sco Scetion V, post),

EVIDENCE AND RECO GENDATIONS:

Aupurt @2 ih.1a STOLTZ

ftitd ny

58

1. %
TN own

P’.trt_" Status: IISDAP since 1933

Military Status: unffon 85, First Licutsnunt

B leins NG Cherge I3 NG

Erill-ELI::fﬁt G Churpe I; & Cherpe 11

Sentnoces 4 years, commencing 6 May 1946

.E;'i_-_‘_._:_.-l {';L"_._‘Lfi-‘f""c"‘ti on: The accused stuted in hi

sxtrajudicial sworn

testimony thut he joined the Allgemeine SS in 1933 and trunsferrad to thoe

Haffen 88 which he was successively promotod. biocoming a first

1

leutencnt in 1248, He served ns suard, platoon londer, and compuny

v EN

wnder at Dachea Concentruation Camp from 1940 until Jure 1947, Frem

'Zoober 19244 until Daocombor 194: hu was Commanding Or'ficer at outcamn

nd from Decumbor 181! until April 1945 ho wns the Commanding Officer and

detuil leader ot outcump Kempten, tukin: pert as o loader in the finul inmate

evacuation march thit month, Theru wore

300 inmetaes and 60 guards on the

march (K 58; P-Ex 4a),

1tness Lohrer, & former Gernm civilian employ

2¢ in the armament

works at outcamp Kempten, toetiff that the inmates wsre amaciated and

looked starved, and that thev noertormed 10 hours of hewvy lubor daily with

insufficient and badly pr porsd food (it 7-9)e Titness Junitzki, a former

Germtn inmrte of outeamp Kempten, testified that o accused bocame

2




Cornendunt tha
nt bunker whicl
tos wore required to stind in wa . 1) his is corroboruatod
¢ss Coniglio (it 29, 90), In addition to corroboruting the tustinmony
itnossus Janitzld and Coniglio,
t aftor the tecoused becuaw Cump
instruecto? to be suvere with inmates, end
the distritution of ited Cross parcels to the inmates (U

Bvidonco for Defeonsa: Witness Attenborper, & former gucrd at outeump

Kenptan, testified that he did not eve water on thu floor of thu punishmont
bunker (7 €3) ho saccusod eleoted not to tuke the stand in his defense
75) ,
Suffici y ¢l By The findings of guilty arc wrrranted by the
evidence, The nei excossive
Petitions: No Petitions for lloview nor Potitions for Clemency'wore

filed,

Recommendation: Thut the findings nnd sentence be appreved,

2, A.cis MUFHLBAULD

Nationality: German

Apet

Civilian Status: Electrioul Enrinour

Percy Status: Nona

K litary Status: None

Plen: NG Charge I3 NG Charge Il
Findings: G Charge I; G Charge II
Sentonca: 6 yeurs, commencing 30 July 19016

Evidonce for Prosceution: This accused, 8 convieled criminal, served

a8 capo ond obercupo at the Kempten outeamp of the Dachau Corncintrution
Camp system during parts of 1641 and 1945 (R 41, P=Ex 3a),

¥itrnoss Lohrer, a former Curman civilian worker in the armament works
at outcamp Kumpten, tustific? t'ui the accussd was originally a capo and
that he was later md " s o ut the outeamp, &nd that the accused
would beat inmetes like n = 1LY Lohrer further testifisd thet the
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nd recoived wholly inadequats lood,

Garman

and body, and
boat inmates (2
a foranor inmt , tostifisd that at outeamp Kemptun th
Itulicen inmut: with a rubber hos: so severaly thut h
pensury at Dacheu (2 27, 28), Witness Wober, ¢ formor Cormun inmute ¢t out-
¢ p Kempten durdni purts of 1944 und 1945, tustified that the accuscd bout
Russiens, Polcs, Fr onchmon, Yupgoslavs, italians and Belpiuns, using & rubbor

f

hos¢ or stick 38, ond corroboratud in ! 4€), itnese “ushle, 4
former Iinmete, tostificed that the uccused beat f'or no reason other than
pure scdism (

Bvidense for Defunsu mn 8 Thorenz, a former zuurd at outeamp

Kempten, testified that the reenscd wlweys tried to et additionul food
for tne inmates from the cii n Xdtchan (0 A6), The ueccused elected not

to take the stand in his owm bhekalf (it 78),

Juf "leiency of Zwid The findinge of puilty are smrranted by the

evidence. e sentence is not excessive,

o Petition for ileview was filed, foutitiona for Clumenocy
were (iled by accuscd's wife, Therese Muchlbauer, 21 October 1917; Yurl
Zimmermann, 19 September 19473 and Ferdinend Wurte, 13 October 19i

tgcommendation: Thut the findings and sentunce be epproved,

JNESTIONS OF TAT:

Jurlsdiction: It is clear that the Court had jurisdiction of the

persons of' the uccuscd and of the subjeet matter,

iprlication of Farent Case: The Court was required to take cognizance

of the docision rendered in the Parent Case, inecluding the findings of tho
Court theorcin, that t fEy *onity operntion was erimincl in nature and

that the participunts L 41 in pursusnce of a cowmon design,




shown to hava
adquarters, United
\G-AGO, subject: "Trial of Wu
11 October 104 and the Purent Casc), Both of the snecused were shonn
to have partieip ted in the mass atrocity and the Cour “as wurruntod by
ther in the Parent Cuse or in this subsequont
procoudings, in coneluding as to them tuat they not only participuated to
& substanticl dojree but that the neture and extent of their participation
such 88 to warrant the s.ontuneccs imposed,
Exemination of the vntire rucord fauils to disclose any error or
omission which rasulted in injustice to the
VI, CONCLUSIONS:
l, It is rocommended that the findinps und the sentences be approved,

ns Nos, 13 end 16 to accomplish this result are

would it meet with upproval,

GEOXGE M, LENTZ
Captain, JLCD
Post Trial Branch

racord of trial, I concwur, this dey of

1948,

C. F. STRAIGHT
Iieutenant Colonsel, JAGD
Deputy Judge Advocate
for Mar Crimes




LY%GaL FORM MO, 16

HEADQIARTSTS
EUROPE.N QOMMAND

33 JAG APO 757
2 Teb 1948

SUBTECT: Execution of Sentence in the Cage of the nited States v.
Alois MUEHLBAUER, etal., (Oase Yo, 00N-50-2-97)

Commanding General

First Yilitary District
AP0 1, U,8, aArmy

Reference is made to letter, Headquarters, S Forces,
Europcan Theater, 26 Fabruary 1947, File a6 383 JiAG-aG0, subjoct:
"Designation of Prisons for War Criminals," %nd to the inclosed

covriocs of tho Order on Review in the above entitled case as to

accuscd alois MUEHLBAUER :

Upon compliance with the Order on Review the certificato

below will be cormpleted and returned to the Deputy Judge advocate
for Yar Crimas, 7708 War Crimes Group, 4P0 407, U,S. army.

BY COMMAYD OF GENERaAL 0LaY:

[/ George VW, Pove
GFORGE Vi/, POPE
COlOH\"l ) She G. D,
1 Incls adjutant General
1 Form Yo, 13 (in trip)

FranlTurt 7176

CERTIFICATE OF COMPLIANCE
The sentence covered by the above described Order on

Roview was carried into oxecution at War Criminal Prison Mo, 1,

Landsborg, Germany, on 18 Fcbruary 1948, at 1000
(Date) (Hour)

/s/ 1loyd 4, Wilson
(Sienature and Rank)
LIOYD a4, WILSOM, Cant, CMP
/s/ David 4, Oakley WaR CRIVES PRISON L."DSBTRG

(Countersisnature and Rank (Organization)

of Witncssing Officer)
D.VID 4, O.FLEY, 1st Lt, CmiC
agssistant Prison Director




LEGAL FORM MO, 13

YILITARY EO“nHVV“““ COTRT

v
MILIT.ARGERICHT

Erdcr on Reyiew
Verfugung nach ™ ernriifuns

Caso Yo, Crdog Yo,
Strafsoche r, 000-50-2-97 Verfugsung Mr,

Whoreoos one L alois VURHIBAUTR
Wame of accused Mame des/der angeklagten
was convictod of the offence of particivation in Dachau Concentra-
tion Carmp mass atrocity
voegen der folgenden strafbaren Handlung Teilnahme an Maseengroul-
taten im ¥onzentrationelager Dachau

by tho Gencral Military Court at Dachau, Germany
in Dachau, Deutschlind

vom Oboeren 1ilitirgerichto Mdress of Gourt

anechrift des Gerichts

and sentoncod to imprisonment for six years, commeoncing 30 July 1946
echuldig orkannt und zu _scchs Jahren Geflingnie verurteilt mit Wir-
- ung 30 Jn1i 1946

by Judgiont dated the 11 Junc 1947
durch Urtoil vom 11 Juni 1947 and
Date Datum

Whorecas the case has now come beforg me by way of review and
Dicse Strafsache ist mir zur Uberorufung vorpgelegt worden und

after due consideration and in exorcise of the mowers copfnrred
noch enteorechendem Studium des Sachverhaltes und in austbung dor

upon me, I hereby order:
mir dbcrtraéenﬁr Befugnisse vorfupn ich:

That the findings and sentence are aporoved, Tho Commanding
Gonural, Tirst Military District, will confine alois MUEHLBAUER in
Wor Orininel Prison Mo, 1, Landsberg, Gormany, for a period of six
yoars, commeoncing 30 July 1946,

Dasgs dor Befund und das "rteil bestaetigt werden, Der Kom-
mandierende General, vom Militaerbezirk I, wird die Inhafticrung
von «loig V““PLBAU"R im Vrioysv‘rhroohnr;@fnnenis ¥r, 1, Landsborg,

Doutsehland, flir die Dauer von sechs Jahren, mit dirkung ab 20
Juli 1946.

Dated this
Gogcben am 29 Jr 1948

[s/ 3, L, HBarbaugh, Jr,
Signature of Rﬂvicwing authoritv
Tntorschrift der nachorfifenden Behdrde
J. L. HaRB4TGH, JR,
Colonel JaGD
Judge advocate
Title
Titel




ISGAL FORM WO,

HRADQUARTERS
EUROPTAY COMMAND

APO 757
2 Teb 1948

Execution of Sentence in the Case of the United States v,
Alois MITDHIBAUER, et al (Case Yo, 00N0N-50-2-97)

Commanding General
Firet Military District
aP0 1, U,S5. army

Reference is made to letter, Headgquarters, V'S Forces,

Baropean Theater, 26 February 1947, Tile 4G 382 JaG-aGO, subject:

"Dosignation of Prisone for War Criminals," and to the inclosed

conics of the Order on Roview in the above entitled case as to

accusod aungust Wilhelm STOLTZ .

Uoon compliance with the Order on Roeview the certificate
below will Be completod and returned to the Devuty Judge Advocate
for War Crimes, 7708 ‘lar Crimee Growo, AP0 407, U,S. army,

BY COMMaND OF GENWRAL CL.Y:

/a/ George VW, Pove

GTORG™ VW, POPE

Colonel, 4.G,D,

1 Incl: adjutant General
1 Form Yo, 13 (in trip)

Franl-furt 7175

CERTITICATE OF COMPLIANCE
The sentence covered by the above desceribed Order on
Roviow was carried into execution at ‘War Criminal Prison Yo. 1,
Landsborg, Gormany, on 18 February 1948, at _ 1000

(Date) (Hour)

.

/a/ Lloyd 4, Wilson
(Signature and Rank)
LIOYD 4. WILSON K Cavt. CMP
/s/ David 4, Oakley War Crimos Prison Jandsberg
(Countorsignature and Rank (Organizat ion)
of Witnessing Officer)
DaVID .. OLFLEY, 1st Lt. CmlC
sssistant Prison Dircetor




LEGAL TORM NO, 13

MILITARY GOVERYMTNT COURT
MI1ITARGERICHT

"Order on RF iew
Verfigsung nach %ernrdfung

Case Yo, Order Yn.
Lo - I
Strafsache I'r, _ 000-50-~2-97 Verfieung Nr,

hereas one August Wilhelm STOLTZ
Yame nf accused YName des/der angeklagten
was convicted of the offence of particivation in Dachau Concentra-
tion Camp mass atrocity
wegen der folgenden strafbaren Fandlung Tellnahme an Massengroul-
taten im Konzentrationslager Dachau

by the _ Genvral Military Court at Dachau, Germany
in Dachau, Deutschland
vom Oberen 1"11ithrgerichteo address of Court
anschrift des Gerichts

and sentonced to imprisonment for four years, commencing 5 Vay 1945

schuldigz orkannt und zu vier Juhren Ge ftnpnia verurteilt mit Jir-
kung ab 6 Mai 1945

by Judgment dated the 11 June 1947

durch Urteil vom 11 Juni 1947 and

Date Datum

Whereas the case has now come before me by way of review and
Dicse Strafeache ist mir zur ﬁbarnrdfunp vorgelegt worden und

after due consideration and in exercise of the mowers copferrad
nach entsorechendem Studium dee Sachverhaltes und in nusﬁhung dor

uwpon me, I hereby order;
mir {dve 1trag0npn Befugnisse verfliige ich:

That the findinge and sentence arc aporoved, The Conrmanding
General, First Military District, will confine august Wilhelm

STOLTZ in War Criminal Prison Mo, 1, Landeberg, Germany, for a
period of four years, commencing 5 May 1945,

Dass der Befund und das Urteil besta-tigzt werden., Der ¥om-

mandioronde General, vom Militaerbezirk I, wird die Inhaftierung
von dugust Jilhﬁlw STOLTZ im Friegsve rbrechergofingnis ¥r. 1,

Londsborg, Deutschland, flir die Dauver von vier Jahren, mit Wirkung
ab 5 Mai 1945,

Dated this
Gogecbon am ¢ 1948

/s/ J. L., Harbaugh, K Jr,
Simaturc of Reviewing avthority
Untergchrift der nachprifenden Behorde
J. L. HARBAUGH, JR.
Colonel JaGD
Judge advocate

Title
Titel






