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1. INTRODUCTION

1. The Trial Chamber of the Extraordinary Chambers in the Courts of Cambodia
(“Chamber” and “ECCC”, respectively), seised of Case File 002/19-09-
2007/ECCC/TC (“Case 002”), renders its Judgement against NUON Chea and KHIEU
Samphan in Case 002/02.

1.1. Brief Procedural Overview of the Case

1.1.1. Case 001 and Case 002

2. On 18 July 2007, the Co-Prosecutors filed an Introductory Submission pursuant
to Internal Rule 53 alleging that NUON Chea, IENG Sary, KHIEU Samphan, IENG
Thirith and KAING Guek Eav alias Duch committed various crimes within the
jurisdiction of the ECCC.! On 19 September 2007, the Co-Investigating Judges ordered
the severance of the charges under investigation into two case files: Case 001, the scope
of which was limited to the allegations against KAING Guek Eav concerning S-21, and
Case 002 which incorporates all remaining charges.? On 26 July 2010, KAING Guek
Eav was convicted of crimes against humanity and grave breaches of the Geneva
Conventions.> The Co-Investigating Judges dismissed the charges against KAING
Guek Eav in Case 002 on 14 September 2010.*

3. Between 19 September and 19 November 2007, NUON Chea, IENG Sary,
KHIEU Samphan and IENG Thirith were arrested by order of the Co-Investigating
Judges, transferred to the ECCC detention facility and notified of the charges against
them.® On 15 September 2010, following a three-year judicial investigation in Case 002
during which 3,866 persons were admitted as Civil Parties, the Co-Investigating Judges

' Introductory Submission, D3, 18 July 2007.

2 Separation Order (OCIJ), D18, 19 September 2007.

3 KAING Guek Eav alias Duch, Case 001/18-07-2007/ECCC/TC, Judgement, E188, 26 July 2010
(“Case 001 Trial Judgement”). See also, KAING Guek Eav alias Duch, Case 001/18-07-2007/ECCC/SC,
Appeal Judgement, F28, 3 February 2012 (“Case 001 Appeal Judgement”).

4 Dismissal Order (OC1J), D420, 14 September 2010.

5 Written Record of Arrest of NUON Chea (OCIJ), C7, 19 September 2007; Provisional Detention
Order of NUON Chea (OClJ), C9, 19 September 2007; Detention Order of IENG Sary (OCLJ)), C23, 14
November 2007; Police Custody Decision of IENG Sary (OCLJ), C14, 12 November 2007; Written
Record of Arrest of KHIEU Samphan (OCl1J), C24/1, 19 November 2007; Provisional Detention Order
of KHIEU Samphan (OCl1J), C26, 19 November 2007; Police Custody Decision of KHIEU Samphan
(OCL)), C15, 12 November 2007; Written Record of Arrest of IENG Thirith (OCIJ), C13/1, 12 November
2007; Arrest Warrant of IENG Thirith (OCLJ), C13, 8 November 2007.

Case 002/02, Judgement, 16 November 2018 — Public %/ //\ﬁ'\ 1
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indicted the Accused for crimes against humanity, genocide, grave breaches of the
Geneva Conventions and violations of the 1956 Criminal Code.® On appeal, the Pre-
Trial Chamber confirmed the extensive Closing Order, with some amendments,

formally forwarding the four Accused for trial on 13 January 2011.”
1.1.2. Case 002/01

4.  On 22 September 2011, in order to safeguard its ability to reach a timely
judgement in Case 002 given the length and complexity of the Closing Order as well as
the physical frailty and advanced age of all Accused, the Chamber issued a severance
order pursuant to Internal Rule 89¢er. This severance order limited the scope of the first
trial in Case 002 to factual allegations described in the Closing Order as population
movement phases one and two and crimes against humanity committed in their course.®
The Chamber subsequently expanded the scope of Case 002/01 to include the

executions of former Khmer Republic officials at Tuol Po Chrey.’

5.  Following an appeal by the Co-Prosecutors of the Trial Chamber’s severance
order, the Supreme Court Chamber annulled the severance order and ordered the Trial
Chamber to reassess the scope of Case 002/01 after allowing further submissions from
the Parties. Having heard the Parties accordingly, the Trial Chamber again severed the
proceedings in Case 002 on 29 March 2013, limiting the scope of Case 002/01 to crimes

6 Case 002/19-09-2007/ECCC/TC, Closing Order indicting NUON Chea et al. (OCLJ), D427, 15
September 2010 (“Closing Order”), para. 1613.

7 Decision on IENG Thirith and NUON Chea’s Appeal against the Closing Order (PTC), D427/2/12,
13 January 2011, p. 6; Decision on KHIEU Samphan’s Appeal against the Closing Order (PTC),
D427/4/14, 13 January 2011, p. 4; Decision on IENG Sary’s Appeal against the Closing Order (PTC),
D427/1/26, 13 January 2011, pp. 4-5. The Pre-Trial Chamber amended the Closing Order to require a
nexus between crimes against humanity and an armed conflict and affirmed that rape may be categorised
as another inhumane act. The Trial Chamber later rejected the nexus requirement. See Decision on Co-
Prosecutors’ Request to Exclude Armed Conflict Nexus Requirement from the Definition of Crimes
against Humanity, E95/8, 26 October 2011, para. 33; Case 002/01 Trial Judgement, para. 177.

8 Severance Order Pursuant to Internal Rule 89ter, E124, 22 September 2011 (“Case 002 First
Severance Decision”); Annex: List of Paragraphs and Portions of the Closing Order relevant to Case
002/01, Amended further to the Trial Chamber’s Decision on IENG Thirith’s Fitness to Stand Trial
(E138) and the Trial Chamber’s Decision on Co-Prosecutors’ Request to Include Additional Crime Sites
within the Scope of Trial in Case 002/01 (E163), E124/7.3.

9 Notification of Decision on Co-Prosecutors’ Request to Include Additional Crime Sites within the
Scope of the Trial in Case 002/01 (E163) and Deadline for Submission of Applicable Law Portion of
Closing Briefs, E163/5, 8 October 2012.

Case 002/02, Judgement, 16 November 2018 — Public %/ //\ﬁ'\ 2
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against humanity committed during the course of population movement phases one and

two, and the executions of Khmer Republic officials at Tuol Po Chrey.!°

6. On 17 November 2011, the Chamber found IENG Thirith unfit to stand trial due
to the impact of a progressive, dementing illness (most likely Alzheimer’s disease) and
ordered the severance of the charges against her from Case 002, a stay of the
proceedings against her and her release.!! IENG Thirith died on 24 August 2015 while
under judicial supervision, extinguishing all criminal and civil actions against her.'?
IENG Sary, IENG Thirith’s husband, died on 14 March 2013, extinguishing all criminal

and civil actions against him."?

7.  Opening statements in Case 002/01 commenced on 21 November 2011 and
hearings on evidence concluded on 23 July 2013. The trial, including closing
statements, lasted for a total of 222 hearing days. Ninety-two individuals gave evidence
during the trial, including three experts, 58 witnesses and 31 Civil Parties. The Parties
submitted Closing Briefs on 26 and 27 September 2013 and presented Closing
Statements between 16 and 31 October 2013.

8. On 7 August 2014, the Trial Chamber found NUON Chea and KHIEU Samphan
guilty of crimes against humanity relating to the forced movement of th