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FIRST SCHEDUL E—Forms.

SECOND SCHEDULE—AIlternative offences for which accused
may be committed by Court Martial.

THIRD SCHEDULE

CHAPTER 15:01

DEFENCE ACT
24 of 1966A An Act to provide for defence and the maintenance of order by
the establishment of a defence force and to provide for

maitters connected therewith and incidental thereto.

[22ND MAY, 1966]

PART |
PRELIMINARY
Short title. 1. This Act may be cited as the Defence Act.
Interpretation. 2. (1) Inthis Act—
[0. 15/1970
O.80/1980]  «acting rank” meansrank of any description (however called) suchthat

under regulations a commanding officer has power to order the
holder to revert from that rank; and “acting warrant officer” and
“acting non-commissioned of ficer” shall be construed accordingly;

“aircraft” means any machine for flying, whether propelled by
mechani cal meansor not, and includesany description of balloon;

“arcraft material” includes—

(a) partsof, and components of or accessoriesfor, aircraft,
whether for the time being in aircraft or not;

(b) engines, armaments, ammunition and bombs and other
missiles of any descriptionin, or for usein, aircraft;



LAWSOF GUYANA

Defence Cap. 15:01

15

(c) any other gear, apparatusor instrumentsin, or for usein,
aircraft;

(d) any apparatus used in connection with the detecting the
movement of aircraft; and

(e) any fuel used for the propulsion of aircraft and any
material used as alubricant for aircraft or aircraft material;

“appropriate superior authority” has the meaning assigned to it by
section 84(1) and of section 838(2);

“arrest” includes open arrest;
“before the enemy” in relation to a person, means that he isin action
against the enemy or about to go into action against the enemy or

isunder attack or threat of imminent attack by the enemy;

“Board of Inquiry Rules’ means rules made by the Defence Board
under section 139;

“civil court” meansacourt of ordinary criminal jurisdiction, but doesnot,
except where otherwise expressly provided, include any such
court outside the Commonweal th;

“civil offence” hasthe meaning assigned to it in section 76(2);

“colour service” means service in the regular Force under this Act;

“the Chief of Staff” meansthe officer appointed by the President under
section 169 to have command of the Force;

“commanding officer” hasthe meaning assigned toit by section 88(1);
“Commonwealth Force” meansany military forceraisedinany territory
withinthe Commonwealth by the government of that territory, but

does not include the Force;

“competent military authority” means such officer as may be
prescribed;
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“corresponding civil offence” hasthe meaning assignedtoit by section
76(2);

“corresponding rank” in relation to any rank or rating in a
Commonwealth force, means such rank or rating in any other of
those forces as may be declared by regulations under section 217
to correspond therewith;

“court-martial” except where it is expressed to be under service law,
means a court-martial under this Act;

“damage” includes destruction and references to damaging shall be
construed accordingly;

“date of attestation” in relation to any person meansthe date on which
he is attested in accordance with regulations;

“decoration” includes medal, medal ribbon, clasp and good conduct
badge;

“Defence Board” means the Defence Board established by section 9;

“desertion” shall be construed in accordance with section 47(2);

“enemy” includes all persons engaged in armed operations against the
Force or any force co-operating therewith and also includes all

armed mutineers, armed rebels, armed rioters and pirates;

“the Force” means the Guyana Defence Force established under
section 4;

“Imprisonment and Detention Regul ations” meansregulationsmade by
the Defence Board under section 138;

“military” when used adjectivally means connected to or belonging to
land, sea or air forces;

“Permanent Secretary” means the public officer, however styled, in
charge of the Secretariat of the President;
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“policeman” means a member of the Guyana Police Force;

“prescribed” means prescribed by regulations under this Act or Rules
of Procedure, as the case permits;

“provost officer” meansaprovost marshal or officer subject to service
law appointed to exercise the functions conferred by or under
service law on provost officers;

“public property” meansany property belonging to the Government or
held for the purposes thereof;

“recruiting officer” meansaperson authorised assuch under section 17;

“Registrar of the Supreme Court” includesaDeputy Registrar, or other
officer for thetimebeing discharging the duties of the Registrar or
Deputy Registrar of the Supreme Court;

“theReserve” meansthebody of officersand soldiersestablished under
paragraph (b) of section 4;

“Rules of Procedure” means the Rules of Procedure made by the
Defence Board under section 137;

“service” when used adjectivally, meansbel onging to or connected with
the Force or any part thereof or belonging to or connected with a
Commonwealth force or any part of a Commonwealth force;

“servicelaw” meansany law (including this Act) governing servicein
the Force or any Commonwealth force actingin co-operationwith
the Force;

“soldier” does not include an officer but, with the modifications
contained in this Act in relation to warrant officers and non-
commissioned officers, includesapersonwho isawarrant officer
or anon-commissioned officer or of lower military rank;

“ship” includesany description of vessel;
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“stoppages’ means the recovery by deductions from the pay of the
offender, of a specified sum by way of compensation for any
expense, loss or damage occasioned by the offence;

“unit” means—

(a) any independent body of the Forcewhichisnot higher
in the organisation of the Force than a battalion or any
equivalent body of troops; or

(b) any other body of the Force declared by the Defence
Board to be a unit.

(2) Referencesto officersand soldiersof the Force shall, except
inPart VII of this Act, be construed asincluding referencesto officers
and soldiers attached or seconded to that Force.

(3) References to warrant officers and non-commissioned
officers shall be construed as including references to persons of any
corresponding ranks, respectively.

(4) The provisions of this Act which relate to stealing shall be
construed in accordancewith thefollowing principles:

(A) A person steals, who, without the consent of the owner,
fraudulently and without aclaim of right madein good faith, takes and
carriesaway anything capable of being stolenwithintent, at thetime of
such taking, permanently to deprive the owner thereof:

Provided that a person may be guilty of stealing any such thing
notwithstanding that he haslawful possession thereof, if, being abailee
or part owner thereof, hefraudulently convertsthe sameto hisownuse
or the use of any person cther than the owner.

(B) Theexpression “takes’ includes abtaining the possession—

(a) by any trick;

(b) by intimidation;

(c) under amistakeonthe part of the owner with knowledge
on the part of the taker that possession has been so obtained;
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(d) by finding, where at the time of the finding the finder
believes that the owner can be discovered by taking
reasonable steps.

(C) Theexpression“carriesaway” includesany removal of anything
fromtheplacewhichit occupies, but inthecaseof athing attached, only
if it has been completely detached.

(D) The expression “owner” includes any part owner, or person
having possession or control of, or aspecial property in, anything capable
of being stolen.

(E) Everythingwhichhasvaueandistheproperty of any person, and
if adheringtotherealty then after severancetherefrom, shall be capable
of being stolen:

Provided that—

(a) save as hereinafter expressly provided with respect to
fixtures, growingthings, and minerals, anything attachedto or
forming part of therealty shall not be capabl e of being stolen
by the person who severs the same from the realty, unless
after severance he has abandoned possession thereof; and

(b) the carcase of acreaturewild by nature and not reduced
into possessionwhileliving shall not be capableof being stolen
by the personwho haskilled such creature, unlessafter killing
it he has abandoned possession of the carcase.

(F) Every person who—
(a) with intent to steal, rips, cuts, severs or breaks—

(i) any glassor woodwork belongingtoany building; or
(i) any metal or utensil or fixture, fixed in or to any
building; or
(iii) anything made of metal fixed in any land being
private property, or asafencetoany dwelling house, garden
or areaor in any square or street, or in any place dedicated
to public use or ornament, or in any burial ground;
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(b) with intent to steal, cuts, breaks, roots up or otherwise
destroys or damages the whole or any part of any tree,
sapling, shrub, or underwood growing in any place
whatsoever, the value of the article stolen or theinjury done
being to the amount of one dollar at the least; or
(c) withintent to steal, destroys, or damagesany plant, root,
fruit, or vegetabl e production growinginany garden, orchard,
pleasure ground, nursery-ground, hothouse or conservatory,
shall beguilty of stealing.
(G) Every personwho severswithintenttosteal, theoreof any metal,
or any raw gold, precious stones or valuable minerals as defined in
c.8:01 section 189(1) of the Criminal Law (Offences) Act, shall be guilty of
stedling.
Provisions as 3. (I) InthisAct the expression “on active service”, inrelation to
to active any unit, meansthat it is engaged in operations against an enemy, and
service.

inrelationto aperson meansthat heisservinginor withsuchaunit which
is on active service.

(2) Where it appears to the Minister that, by reason of the
imminence of active serviceor of therecent existence of activeservice,
itisnecessary for the public service that a unit should be deemed to be
on active service, he may declare that for such period, not exceeding
threemonths, beginning withthe comingintoforce of thedeclaration as
may be specified therein, that unit shall be deemed to be on active
service.

(3) Whereit appearstotheMinister that itisnecessary for thepublic
service that the period specified in a declaration under subsection (2)
shouldbeprolongedor, if previoudy prolonged under thissection, should
be further prolonged, he may declare that the said period shall be
prolonged by suchtime, not exceeding threemonths, asmay be specified
in the declaration under this subsection.

(4) If atany timewhileany unitisdeemed to be on activeserviceby
virtue of the foregoing provisions of this section, it appears to the
Minister that there is no necessity for the unit to continue to be treated
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operation of the declaration the unit shall cease to be deemed to be on
active service.
(5) Any declaration under this section shall be made by
proclamation.
4. There shall be established and maintained in Guyanaaforceto  Establishment
be called the GUY ANA DEFENCE FORCE consisting of— of Guyana
DefenceForce.
(a) aregular Force; and [O. 15/1570]
(b) a reserve Force.
5. TheForceshall becharged with thedefenceof and maintenance  Employment
of order in Guyanaand with such other dutiesasmay fromtimetotime of Defence

be defined by the Defence Board.

6. The Force may by order of the Defence Board be formed into
unitsor other military bodies.

7. TheMinister may at any time, with the approval of the National
Assembly signified by resol utionthereof, order that thewholeor any part
of the Force shall be employed out of or beyond Guyana:

Provided that no officer or soldier of the Reserve shal beliableto
be employed out of or beyond Guyana unless either heis an officer or
soldier serving inthe Reservein consequence of being transferred from
the regular Force or he has entered into an agreement in writing
accepting such aliability.

8. (1) The Minister may order that any officer or soldier of the
regular Forceor, with hisconsent, any officer or soldier of the Reserve,
shall proceed to any place outside Guyanafor the purpose of undergoing
instruction or training or for duty or employment.

Force.

Formation into
units.

Employment
of Defence
Force outside
Guyana.

Overseas
training.

L.RO. 3/1998



22

LAWSOF GUYANA

Cap.15:01 Defence

Establishment
of Defence
Board.

Membership
of Defence
Board.

[O. 80/1980]

c.2.01

(2) The Minister may, if the consent of the officer or soldier
concerned isfirst obtained, place any officer or soldier of the Force at
the disposal of the military authorities of any other country or territory
for the purpose of hisbeing attached to the armed forces of that country
or territory.

PART Il
GUYANA DEFENCE BOARD

9. (1) There shal be a board to be called the Guyana Defence
Board which shall, subject to subsection (2), be responsible under the
general authority of the Minister for the command, discipline and
administration of, and all other mattersrelating to, the Force.

(2) The responsibility of the Defence Board shall not extend to
the operational use of the Force, for which use responsibility shall be
vested in the Chief of Staff subject to the general or special directions
of the Minister.

10. (1) The members of the Defence Board shall be—

(a) the President, who shall be the Chairman of Board;

(b) the Prime Minister;

(c) the Minister charged with responsibility for home
affairs,

(d) the Chief of Staff; and

(e) not more than three other persons appointed by the
Minister for such periods, respectively, as he shall, without
prejudice to the conferment of any powers on him by virtue
of section 29(1) of the Interpretation and General Clauses
Act, specify.

(2) The Chairman may nominate any member to perform the
functionsof the Chairman at any meeting of the DefenceBoard at which
the Chairman is absent, and such nomination may be either general or
in respect of a particular occasion.
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(3) In the event of any member being for any reason unable to
perform his functions as a member he may with the approval of the
Chairman nominate a person to perform such functions during his
inability.

11. The Secretary of the Defence Board shall be the Permanent
Secretary or such person as the Chairman of the Board may nominate
to perform the duties of Secretary at any meeting of the Defence Board
in the event that the Permanent Secretary so designated is unable to
perform those duties.

12. (1) The Defence Board may make rules providing for all or any
of the following matters—

(a) the organisation of the work of the Board and the
manner inwhich it shall performitsfunctions and the duties
and responsibilities of the several members thereof;

(b) thedelegation, by notification in the Gazette, of powers
or duties of the Board to any members thereof;

(c) the consultation by the Board with persons other than
members thereof;

(d) theprocedureto befollowed by the Board in conducting
its business; and

(e) any other matters for which the Board may consider it
necessary or desirableto providein order to securethe better
performance of the functions of the Board.

(2) Nothinginany Act shall bedeemedto requirethe publication
in the Gazette of any rules made under subsection (1).

(3) Subject to any rules made under subsection (1) and to the
other provisionsof thisAct, the Board may regulateitsown proceedings.

PART IlI
OFFICERS

13. (1) Thepower to grant commissionsinthe Forceshall bevested
in the President.

Secretary of
Defence
Board.

[O. 80/1980]

Performanceof
functions of
Defence
Board.

Power to grant
commissions.
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(2) A commission may begranted either for anindefinite period
or for a specified time.
(3) Every officer on being granted acommission shall beissued
First Schedule.  With a commission in the form set out in the First Schedule which
commission shall be signed by the President.
Commissions 14. (1) Thereshall beaCommissionsBoard of three personswhich
Board. shall be responsible for advising the President on the exercise of the
powers conferred by section 13.
(2) The members of the Commissions Board shall be—
(a) the Chief of Staff;
(b) the Chairman of the Public Service Commission; and
(c) one other person appointed by the Defence Board for
such period asit shal, without prejudiceto the conferment of
any powers upon it by virtue of section 29(1) of the
c.2:01 Interpretation and General Clauses Act, specify.

Appointment
and transfer of
officers.

Power to make
regulationsfor
this Part.

The member mentioned in paragraph (a) shall be the Chairman of the
Board and if on any question the members of the Board are equally
divided heshall haveand exerciseacagtingvoteinadditiontohisorigina
vote.

15. (1) Every officer upon being granted a commission shall be
appointed by the Minister either to the regular Force or to the first or
second class of the Reserve.

(2) TheMinister may, upon suchtermsand conditionsashemay
determine, transfer any officer between the regular Force and the
Reserve and between the first and second classes of the Reserve:

Provided that no officer shall betransferred to the regular Force or
to the first class of the Reserve without his consent.

16. (1) SubjecttothisAct, theMinister may makeregulationsfor the
better carrying out of the provisions of this Part and, without prejudice
tothegenerality of theforegoing, such regulationsmay make provisions
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with respect to al or any of the following matters, that is to say the
commissioning of officers, their termsof service, appointment, transfer,
promotion, retirement, resignation, removal from office and such other
matters concerning officers as may seem to him necessary.

(2) The appointment, transfer, substantive promotion, retire-
ment, resignation or removal from office of any officer shall benotified
in the Gazette.

PART IV
ENLISTMENT AND TERMS OF SERVICE IN THE REGULAR FORCE
Enlistment

17. Any person authorised in that behalf by regulations, in this Act
referredtoasarecruiting officer, may enlist recruitsintheregular Force
in the prescribed manner.

18. (1) A person offeringtoenlistintheregular Forceshall begiven
anoticein the prescribed form setting out the questionsto be answered
on attestation and stating the general conditionsof theengagement to be
entered into by him, and arecruiting officer shall not enlist any person
inthat Force unless satisfied by that person that he has been given such
anotice, understands it, and wishes to be enlisted.

(2) A recruiting officer shall not enlist aperson under the age of
sixteen yearsin the regular Force, unless consent to the enlistment has
been giveninwriting—

(a) if the person offering to enlist isliving with both or one
of his parents, by the parents or parent;

(b) if heisnot living with both or one of his parentsby any
person (whether a parent or not) whose whereabouts are
known or can after reasonable inquiry be ascertained who
has parental rights and powersin respect of him;

(c) if thereis no such person asis mentioned in paragraph
(b) or if after reasonable inquiry it cannot be ascertained
whether there is any such person, by any person in whose

Recruiting
officers.

Enlistment.
[32 of 1975]
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care (whether in law or in fact) the person offering to enlist
may be:

Provided that no person under the age of fourteen years shall be
enlisted in the regular Force.

(3) Wheretherecruiting officer is satisfied by the production of
a certified copy of an entry in the register of births or by any other
evidenceappearing to himto be sufficient, that aperson offeringtoenlist
hasor has not attai ned the age permitted by this section for recruitment,
that person shall bedeemed for the purposes of thisAct to haveattained,
or as the case may be, not to have attained, that age.

(4) A document purporting to be a certificate signed by the
recruiting officer, stating that he is satisfied as aforesaid, shall be
sufficient evidence, until the contrary isprovided, that heisso satisfied.

Terms and Conditions of Service

19. Theterm for which aperson enlisting in the regular Force may
be enlisted shall be such term beginning with the date of his attestation
and not exceeding twelve years as may be prescribed:

Provided that suchtermmay consist in part, and determineuponthe
completion, of a prescribed term of service in the Reserve.

20. (1) Any soldier of theregular Force of good character who at any
timehascompleted or iswithinthe prescribed period before compl eting
aprescribed term of service may, with the approval of the competent
military authority, re-engagefor such further period or periodsof further
colour service or service in the Reserve as may be prescribed:

Provided that any such further period or periods of colour service
together with the original period of colour service shall not, except as
provided by subsection (2), exceed atotal continuous period of twenty-
two years colour service from the date of the soldier's origina
attestation.
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(2) Any soldier of theregular Forcewho shall have completed a
period of twenty-twoyears' colour servicemay, if heshall sodesireand
withtheapproval of the competent military authority, continueto serve
inall respectsasif histerm of colour servicewasstill unexpired except
that it shall belawful for himto claim his discharge at the expiration of
the period of three months beginning with the day on which he givesto
his commanding officer notice of hiswish to be discharged.

21. Any soldier of the regular Force whose term of colour service
expires during a state of war, insurrection, hostilities or public
emergency may beretained in that Force and his service prolonged for
suchfurther period asthe competent military authority with theapproval
of the Defence Board may direct.

Discharge and Transfer to the Reserve

22. (1) SaveasintheAct provided, every soldier of theregular Force
upon becoming entitled to be discharged shall be discharged with all
convenient speed, but until discharged shall remain subject to military
law under this Act.

(2) Where a soldier of the regular Force is, when entitled to be
discharged, serving out of Guyana, then—

(a) if herequiresto bedischargedin Guyanaheshall be sent
there free of cost with all convenient speed and shall be
discharged on his arrival there or if he consents to his
discharge being delayed, within six monthsfrom hisarrival;
but

(b) if at his request he is discharged at the place where he
is serving, he shall have no claim to be sent to Guyana or
elsewhere.

(3) Except in pursuance of the sentence of a court-martial, a
soldier of theregular Force shall not be discharged unlesshisdischarge
has been authorised by order of the competent military authority.

Prolongation
of service.

Discharge.
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(4) Every soldier of the regular Force shall be given on his
discharge acertificate of discharge containing such particulars as may
be prescribed.

23. (1) Save as in this Act provided, every soldier of the regular
Force upon falling to be transferred to the Reserve shall betransferred
totheReservebut until sotransferred shall remain subjectto military law
under this Act.

(2) Where a soldier of the regular Force when falling to be
transferred to the Reserve, is serving out of Guyana, he shall be sent to
Guyanafree of cost with all convenient speed and shall be transferred
totheReserveon hisarrival there, or if he consentsto histransfer being
delayed, within six monthsfromhisarrival:

Providedthat if heso requestshemay betransferred tothe Reserve
without being required to return to Guyana.

(3) Notwithstanding anything in this section hereinbefore
contained, but subject as may be otherwise prescribed, the competent
military authority may, when a soldier of the regular Force fallsto be
transferred to the Reserve, discharge him forthwith without giving any
reason and in any such case section 22 shall apply.

24. (1) Notwithstanding anythinginthisPart, asoldier of theregular
Forceshall not beentitled to bedischarged or transferred tothe Reserve
at a time when he has become liable to be proceeded against for an
offence against any of the provisions of this Act:

Providedthatif itisdetermined that the offence shall not betried by
court-martial this subsection shall cease to apply.

(2) Notwithstanding anything inthisPart, asol dier of theregular
Forcewho is serving asentence of imprisonment or detention awarded
by acourt-martial or by hiscommanding officer shall not be entitled to
be discharged or transferred to the Reserve during the currency of the
sentence.
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25. (1) A warrant officer or non-commissioned officer of theregular
Force whose rank is not below that of sergeant or corresponding rank
shall not be reduced in rank except by a sentence of a court-martia or
by order of the Defence Board or of an officer not below the rank of
major or corresponding rank, authorised by regulations to act for the
purposes of this subsection.

(2) Anauthorisation under the last foregoing subsection may be
given generally or subject to such limitations as may be prescribed.

(3) For the purposes of this section reduction in rank does not
include reversion from acting rank.

26. A warrant officer of the regular Force who is reduced to the
ranks may thereupon claim to be discharged unless a state of war,
insurrection, hostilitiesor public emergency exists.

27. A soldier of the regular Force may be discharged by the
competent military authority at any timeduring the currency of any term
of engagement upon such grounds as may be prescribed.

28. (1) Subject to thissection, asoldier of theregular Force shall be
entitled to claim hisdischarge at any timewithin three months after the
date of his first attestation and if he makes such a claim he shall on
payment of one hundred dollarsbedischarged with all convenient speed,
but until discharged shall remain subject to military law under thisAct:

Provided that the right conferred by this subsection shall not be
exercisable within such period (not exceeding two months) beginning
with the said date as may be prescribed.

(2) Thissection shall not apply to asoldier of the regular Force
who was at any time within three months prior to the date of hisfirst
attestation a member of any Commonwealth force.

(3) Section 22 shall not apply to asoldier discharged under this
section.
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(4) Notwithstanding this section, a soldier of the regular Force
shall not beentitled to claim hisdischarge pursuant to thissection while
soldiersof that Forcearerequired to continuetheir colour service under
section 21.
Miscellaneous and Supplementary Provisions
Rules for 29. In reckoning the service of any soldier of the regular Force
reckoning towards discharge or re-engagement or transfer to the Reserve there
Service. shall be excluded therefrom—
(a) al periodsduring whichhe hasbeen absent fromhisduty
for any of the following causes—
() imprisonment;
(i) desertion;
(iii) absencewithout leave exceedingtwenty-eight days;
and
(b) any period ordered by a court-martial to be forfeited.
Validity of 30. () Where a person has made such declaration upon his
atestation and  attestation as may be prescribed and has thereafter received pay as a
enlistment.

soldier of the regular Force—

(a) thevalidity of hisenlistment shall not becalledinquestion
on the grounds of any error or omission in his attestation
paper;

(b) after the expiration of aperiod of threemonthsfromthe
date on which he made the said declaration he shall be
deemed to have been vaidly enlisted notwithstanding any
non-compliance with the requirements of this Act or any
regul ations made asto enlistment or attestation or any other
ground whatsoever (nhot being an error or omission in his
attestation paper) and he shall be deemed to be a soldier of
that Force until hisdischarge.
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(2) Where a person has received pay as a soldier of the regular
Force without having previously made such declaration as aforesaid
then—

(a) he shall be deemed to be a soldier of that Force until
discharged;

(b) he may claim hisdischarge at any timeand if he makes
such claim the claim shall be submitted as soon asmay beto
the Defence Board who shall, if the claim is well founded,
cause him to be discharged with all convenient speed.

(3) Nothing in the foregoing provisions of this section shall be
construed asprejudicing the determination of any question astotheterm
for which a person was enlisted or as preventing the discharge of a
person who has not claimed his discharge.

31. () If a person appearing before a recruiting officer for the False answers
purpose of being enlisted in the regular Force knowingly makesafalse in attestation
answer to any question contained in the attestation paper and puttohim ~ PaPers.
by or by the direction of the recruiting officer he shall be liable on [6 of 1997]
summary convictionto afine of six thousand five hundred dollars or to
imprisonment for three months.

(2) For theavoidance of doubt itishereby declared that aperson
may be proceeded against under thissection notwithstanding that hehas
since become subject to military law under this Act.
32. Inthis Part, “Reserve” means the second class of the Reserve.  |nterpretation.
PART V

DISCIPLINE AND TRIAL AND PUNISHMENT OF MILITARY OFFENCES

Treachery, Cowardice and Offences Arising out of
Military Service

33. (I) Every personsubject tomilitary law under thisActwhowith  Aidingthe
intent to assist the enemy— enemy.

L.RO. 3/1998
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(a) abandonsor deliversup any placeor post whichitishis
duty to defend, or induces any person to abandon or deliver
up any place or post which it isthat person’ s duty to defend;
or

(b) does any act calculated to imperil the success of
operationsof the Force, of any forces co-operating therewith
or of any part of any of those forces; or

(c) having been made aprisoner of war, serveswith or aids
the enemy in the prosecution of hostilities or of measures
calculated to influence morale, or in any other manner
whatsoever not authorised by international usage; or

(d) furnishes the enemy with arms or ammunition or with
supplies of any description or with any other thing likely to
assist him (whether similar to any of the things aforesaid or
not); or

(e) harbours or protects an enemy not being a prisoner of
war,

shall, on conviction by court-martial, beliableto suffer death or any other
punishment provided by thisAct.

(2) Every person subject to military law under this Act who
knowingly and without lawful excuse does any of the acts specifiedin
subsection (1) (a) to (€) (inclusive) shall, whereit isnot proved that he
acted with intent to assist the enemy, be liable on conviction by court-
martial to imprisonment or any less punishment provided by thisAct.

34. (1) Every person subject to military law under thisAct whowith
intent to assi st theenemy communi cateswith or givesintelligencetothe
enemy shall, on conviction by court-martial, beliableto suffer death or
any other punishment provided by this Act.

(2) Every person subject to military law under this Act who
without authority communi cateswith or givesintelligencetotheenemy
shall, onconvictionby court-martial, beliabletoimprisonment or any less
punishment provided by thisAct.
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(3) In this section the expression “intelligence” means
informationwhichisor purportsto beinformation asto any matter such
that information about it would or might be directly or indirectly useful
toanenemy, andin particular (but without prejudiceto thegenerality of
theforegoing provisionsof thissubsection) asto any matter fallingwithin
the following paragraphs, being a matter such that information asto it
would or might be useful as aforesaid, that is to say—

(a) the number, description, armament, equipment,
disposition, movement or condition of any of the Force or of
any forces co-operating therewith, or of any shipsor aircraft
of the Force or any such co-operating force;

(b) any operations or projected operations of any of the
Force or any such forces, ships or aircraft as aforesaid;

(c) any code, cipher, call sign, password or countersign;

(dy any measures for the defence or fortification of any
place against an enemy;

(e) the number, description or location of any prisoners of
war;

(f) munitionsof war.

35. (I) Every personsubjecttomilitary law under thisActwhowhen
before the enemy—

(a) leavesthepost, position or other placewhereitishisduty
to be; or

(b) throws away his arms, ammunition or tools, in such a
manner asto show cowardice, or otherwise behavesin such
a manner as to show cowardice,

shall be guilty of an offence against this section.

(2) Every person subject to military law under thisAct whowhen
before the enemy induces any other person subject to service law and
before the enemy to commit an offence under subsection (1) shall be
guilty of an offence against this section.

Cowardly
behaviour.
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(3) Every personguilty of an offenceagainst thissectionshall, on
conviction by court-martial, be liable to imprisonment or any less
punishment provided by thisAct.
Offences 36. Every person subject to military law under this Act who—
againstmorale.

(a) spreads (whether oraly, in writing, by signal, or
otherwise) reportsrelating to operations of the Force, of any
forces co-operating therewith, or of any part of any of those
forces, being reports calculated to create despondency or
unnecessary alarm; or

(b) when before the enemy, useswordscal culated to create
despondency or unnecessary alarm,

shall, onconvictionby court-martial, beliabletoimprisonment or any less
punishment provided by thisAct.
Becominga 37. (1) Every person subject to military law under this Act who,
prisoner of through disobedienceto ordersor wilful neglect of hisduty, iscaptured
war through -y the enemy shall be guilty of an offence against this section.
disobedience
ilful
2%}%@[;,1(1 (2) Every person subject to military law under this Act who,

failuretorejoin
forces.
[O. 15/1970]

Offences by in
relation to
sentries, etc.

having been captured by the enemy, fails to take, or prevents or
discourages any other person subject to service law who has been
captured by the enemy from taking any reasonable steps to rejoin the
Force which are available to him, or as the case may be, to that other
person shall be guilty of an offence against this section.

(3) Every personguilty of anoffenceagainst thissectionshall, on
conviction by court-martial, be liable to imprisonment or any less
punishment provided by thisAct.

38. (1) Every personsubject tomilitary law under thisAct, whowhile
on guard duty—

(a) deeps at his post; or

(b) when not on duty at a post, is asleep at atime when he
isnot allowed to be asleep; or

(c) isdrunk; or
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(d) leaveshispost without having beenregularly relieved or
otherwise absentshimself from any placewhereitishisduty
to be,

shall be guilty of an offence against this section.

(2) For the purposes of this section a person shall be treated as
being drunk if, owing to theinfluence of acohol or any drugs, whether
alone or in combination with any other circumstances, heisunfit to be
entrusted with hisduty.

(3) Every person subject to military law under this Act who
strikes or otherwise usesforce against any person on guard duty, being
a member of any unit of the Force or of any forces co-operating
therewith, or by the threat of force compelsany such personto let him
or any other person pass, shall beguilty of an offenceagainst thissection.

(4) Every personguilty of an offenceagainst thissectionshall, on
conviction by court-martial, be liable to imprisonment or any less
punishment provided by thisAct:

Providedthat if the offencewasnot committed on active servicehe
shall not be liable to be imprisoned for more than two years.

(5) References in this section to a person on guard duty are
references to a person who—

(a) isposted or orderedto patrol or hasadopted the position
of sentry at a post or has undertaken the patrol; or

(b) is a member of a guard or other party mounted or
ordered to patrol,

for the purpose of protecting any persons, premises or place.

(6) Theforegoing provisionsof thissection shall apply inrelation
to persons posted or ordered to patrol or who have adopted the position
of sentries at apost or have undertaken the patrol, and to the members
of aparty mounted or ordered to patrol, for the purpose of preventing or

L.RO. 3/1998
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controlling access to or egress from any premises or place, or of
regulating traffic by road, by rail or on any inland navigation, as they
apply to persons on guard duty.

39. (1) Every person subject to military law under this Act who is
attached to any ship of the Force, and who, being in the presence or
vicinity of the enemy or under orders to be prepared for action by or
against the enemy, abandons his post improperly or sleeps upon his
watch shall on conviction by court-martial, beliabletoimprisonment or
any less punishment provided by this Act.

(2) Every person subject to military law under this Act who is
attached to any ship of the Force, and who, not being in the presence or
vicinity of the enemy or under such orders as aforesaid, abandons his
post improperly or slegps upon hiswatch shall, on conviction by court-
martial, beliabletoimprisonment for two yearsor any less punishment
provided by thisAct.

40. Every person subject to military law under this Act who—

(a) stealsfrom, or with intent to steal searches, the person
of anyone killed or wounded in the course of warlike
operations; or

(b) steals any property which has been left exposed or
unprotected in consequence of warlike operations; or

(c) takesotherwisethan for the public serviceany vehicles,
equipment or stores abandoned by the enemy,

shall be guilty of looting and liable, on conviction by court-martial, to
imprisonment or any less punishment provided by thisAct.

Mutiny and Insubordination
41. (1) Every person subject to military law under this Act who—
(a) takespartinamutiny involving theuseof violenceor the
threat of the use of violence, or having asits object or one of

its objects the refusal or avoidance of any duty or service
againgt, or in connection with operations against the enemy,
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or the impeding of the performance of any such duty or
service; or

(b) incites any person subject to service law to take part in
such amutiny, whether actual or intended,

shall, onconvictionby court-martial, beliableto suffer death or any other
punishment provided by thisAct.

(2) Every person subject tomilitary law under thisActwho, ina
case not falling within subsection (1), takes part in amutiny, or incites
any person subject to servicelaw totake partinamutiny, whether actual
or intended, shall, on conviction by court-martial, be liable to
imprisonment or any less punishment provided by thisAct.

(3) In this Act the expression “mutiny” means a combination
between two or more persons subject to service law, or between
persons two at least of whom are subject to service law—

(a) tooverthrow or resist lawful authority inthe Forceor any
forces co-operating therewith or inany part of any of thesaid
forces; or

(b) to disobey such authority in such circumstances as to
make the disobedience subversive of discipline, or with the
object of avoiding any duty or serviceagainst, or in connection
with operations against, the enemy; or

(c) toimpedethe performance of any duty or serviceinthe
Force or in any forces co-operating therewith or in any part
of any of the said forces.

42. Every personsubjecttomilitary law under thisActwho, knowing
that amutiny istaking place or isintended—

(a) failsto usehisutmost endeavoursto suppressor prevent
it; or

(b) fails to report without delay that the mutiny is taking
placeor isintended,

shall on conviction by court-martial—

Failureto
suppress
mutiny.
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(i) if hisoffencewascommitted withintent to assist the
enemy, be liable to suffer death or any other punishment
provided by this Act; and

(i) in any other case, be liable to imprisonment or any
less punishment provided by thisAct.

Insubordinate 43. (1) Every person subject to military law under this Act who—
behaviour.
(a) strikes, or otherwise usesviolenceto, or offersviolence
to, his superior officer; or
(b) uses threatening or insubordinate language to his
superior officer,

shall, onconvictionby court-martial, beliabletoimprisonment or any less
punishment provided by thisAct:

Provided that he shall not beliableto beimprisoned for morethan
two yearsif the offence was not committed on active service, and did
not involvethestriking or other use of violence, or offering of violence,
to asuperior officer exercising authority as such.

(2) In the foregoing provisions of this section the expression
“superior officer”, in relation to any person, means an officer, warrant
officer or non-commissioned officer subject to service law of superior
rank, andincludessuch an officer, warrant officer or non-commissioned
officer of equal rank but greater seniority while exercising authority as
the said person’s superior.

Disobedience 44. (I) Every person subject to military law under thisAct who, in

to particular such manner as to show a wilful defiance of authority, disobeys any

orders. lawful command given or sent to him personally shall, on conviction by
court-martial, beliabletoimprisonment or any lesspunishment provided
by this Act.

(2) Every person subject to military law under this Act who,
whether wilfully or through neglect, disobeysany lawful command shall,
on conviction by court-martial, be liable to imprisonment or any less
punishment provided by thisAct:
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Providedthat if the offencewasnot committed on active servicehe
shall not be liable to be imprisoned for more than two years.

45. Every person subject to military law under this Act who—

(a) obstructs; or
(b) when called on, refusesto assist,

any person known to him to be a provost officer, or to be a person
(whether subject to military law under this Act or not) lawfully
exercising authority under or on behalf of a provost officer, shal, on
conviction by court-martial, be liable to imprisonment for a term not
exceeding two years or any less punishment provided by this Act.

46. (1) Every person subject to military law under this Act who
contravenesor failsto comply with any provision of orderstowhichthis
section applies, being a provision known to him, or which he might
reasonably be expected to know, shall, on conviction by court-martial,
beliabletoimprisonment for two yearsor any | esspunishment provided
by this Act.

(2) Thissectionappliesto standing ordersor other routineorders
of acontinuing nature madefor any formation or unit or body of troops,
or for any command or other area, garrison or place, or for any ship, train
or aircraft.

Desertion, Absence Without Leave, etc.
47. (1) Every person subject to military law under this Act who—
(a) deserts; or
(b) persuades or procuresany person subject to servicelaw

to desert,

shall, onconvictionby court-martial, beliabletoimprisonment or any less
punishment provided by thisAct:

Provided that aperson shall not beliableto beimprisoned for more
than two years unless—

Obstruction of
provost
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(i) if the offence was against paragraph (a), he was on
active service or under ordersfor active service at thetime
when it was committed; or

(i) if the offence was an offence against paragraph (b)
the person in relation to whom it was committed was on
activeserviceor under ordersfor active serviceat that time.

(2) For the purposes of this Act a person deserts who—

(a) leavesthe Force or, when it ishis duty to do so, failsto
join or rejoin the Force, with (in either case) the intention,
subsisting at the time of the leaving or failure or formed
thereafter, of remaining permanently absent from hisduty; or

(b) being an officer enlistsin or entersany Commonwealth
force without having resigned his commission, or being a
soldier enlistsin or entersany Commonweal th force without
having been discharged from his previous enlistment; or

(c) absents himself without leave with intent to avoid
serving at any place overseas or to avoid service or any
particular service when before the enemy,

and referencesin this Act to desertion shall be construed accordingly.

(3) In addition to or in lieu of any punishment authorised by
subsection (1), the court-martial by whom a soldier is convicted of
deserting during aterm of service for which he engaged or re-engaged
may direct that the whole or any part of his service during that term
previousto the period as respects which heis convicted of having been
adeserter shall be forfeited:

Provided that this subsection shall not apply to soldiers of the
Reserve called out on permanent service or continuing to serve under
section 20(2).

48. Every person subject to military law under this Act who—
(a) absents himself without leave; or

(b) persuadesor procuresany person subject to servicelaw
to absent himself without |eave,
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shall, on conviction by court-martial, beliableto imprisonment for two
years or any less punishment provided by this Act.
49. Every person subject to military law under this Act who— Assisting and
concedling
(a) knowingly assists any person subject to service law to  desertionand
. . absence
desert or absent himself without leave; or without leave.
(b) knowing that any person subject to service law has
deserted or absented himself without leave, or is attempting
to desert or absent himself without leave, failsto report that
fact without delay, or failsto take any stepsin his power to
cause that person to be apprehended,
shall, on conviction by court-martial, beliableto imprisonment for two
years or any less punishment provided by this Act.
50. Every person subject to military law under thisAct whowithout Failureto
reasonable excuse fails to attend for any parade or other military duty ~Perform

of any description or leavesany such paradeor duty asaforesaid before
heispermitted todo so shall, on conviction by court-martial, beliableto
imprisonment for two yearsor any | ess punishment provided by thisAct.

Malingering and Drunkenness
51. (I) Every person subject to military law under this Act who—

(a) falsely pretends to be suffering from sickness or
disability; or

(b) injureshimself withintent thereby to render himself unfit
for service, or causeshimself to beinjured by any personwith
that intent; or

(c) injures another person subject to service law, at the
instance of that person, with intent thereby to render that
person unfit for service; or

(d) with intent to render or keep himself unfit for service,
doesor failsto do anything (whether at the time of the act or
omission heisin hospital or not) whereby he produces, or
prolongs, or aggravates, any sickness or disability,

military duties.

Malingering.
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shall beguilty of malingering and shall, on conviction by court-martial, be
liabletoimprisonment for two yearsor any less puni shment provided by
this Act.

(2) In this section the expression “unfit” includes temporarily
unfit.

52. (1) Every person subject to military law under this Act who is
guilty of drunkenness, whether on duty or not, shall, on conviction by
court-martial, be liable to imprisonment for two years or any less
punishment provided by thisAct:

Provided that where the offence is committed by a soldier neither
on active service nor on duty the sentence imposed shall not exceed
detention for aperiod of six months.

(2) For the purpose of this section a person is guilty of
drunkennessif, owing to the influence of acohol or any drug, whether
aone or in combination with any other circumstances, heisunfit to be
entrusted with hisduty or with any duty which he may be called uponto
perform or behavesin adisorderly manner or in any manner likely to
bring discredit on the Force.

Offences Relating to Property
53. Every person subject to military law under this Act who—

(a) stedls or fraudulently misapplies any public or service
property, or is concerned in or connives at the stealing or
fraudul ent misapplication of any public or serviceproperty; or

(b) receives any public or service property knowing or
having reasonto believeit to have been stolen or to have been
fraudulently misapplied; or

(c) wilfully damages, or isconcerned in the wilful damage
of, any public or service property; or

(d) by wilful neglect causesdamageby fireto any public or
service property,
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shall, onconvictionby court-martial, beliabletoimprisonment or any less
punishment provided by thisAct.

54. Every person subject to military law under this Act who— Offencesin
relation to
property of

. . . members of
(a) stealsor fraudulently misappliesany property belonging  ¢4,ces
to a person subject to service law, or is concerned in or
connives at the stealing or fraudulent misapplication of any
such property; or
(b) receivesany such property knowing or having reasonto
believe the same to have been stolen or to have been
fraudulently misapplied; or
(c) wilfully damages, or isconcerned in the wilful damage
of, any property bel onging to aperson subject to servicelaw,
shall, on conviction by court-martial, beliableto imprisonment for two
years or any less punishment provided by this Act.

55. Any person subject to military law under this Act who— Miscellaneous

offences
. . . relatingto
(a) losesany public or service property of which hehasthe property.

charge or which hasbeen entrusted to hiscareor whichforms
part of property of which hehasthe charge or which hasbeen
entrusted to his care; or

(b) by negligencedamagesany publicor service property of
which he has the charge or which has been entrusted to his
care or which forms part of property of which he has the
charge or which has been entrusted to his care; or

(c) by negligence causes damage by fire to any public or
service property; or

(d) failstotakeproper careof any animal or birdusedinthe
public service whichisin hischarge; or

(e) makes away (whether by pawning, selling, destruction
or in any other way) with any military decoration granted to
him or any clothing, arms, ammunition or other equipment
issued to him for hisuse for military purposes,

L.RO. 3/1998
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shall, on conviction by court-martial, beliableto imprisonment for two
years or any less punishment provided by this Act:

Provided that it shall be a defence for any person charged under
paragraph (a) withlosing any property, that hetook reasonabl e stepsfor
the care and preservation thereof.

Offences Relating to Ships and Aircraft

56. Every person subject to military law under this Act who, either
wilfully or by negligence—

(a) causes or alows to be lost, stranded or hazarded any
ships belonging to the Force;

(b) usesany aircraft or aircraft material in amanner which
causesor islikely to causeloss of life or bodily injury to any

person,

shall, onconvictionby court-martial, beliable, if heactswilfully or with
wilful neglect, toimprisonment or any | ess punishment, andinany other
case to imprisonment for a term not exceeding two years or any less
punishment, provided by thisAct.

57. Every personsubjecttomilitary law under thisAct who signsany
certificate in relation to an aircraft or to aircraft material without
ensuring the accuracy of the certificate shall, on conviction by court-
martial, beliabletoimprisonment for two yearsor any less punishment
provided by thisAct.

58. Every person subject to military law under this Act, who, being
thepilot of any aircraft belongingtotheForce, fliesit at aheight lessthan
such height as may be provided by regulations except—

(a) whiletaking off or alighting; or
(b) in such other circumstances as may be so provided,

shall, on conviction by court-martial, beliableto imprisonment for two
years or any less punishment provided by this Act.
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59. Every personsubject tomilitary law under thisActwho, beingthe
pilot of any aircraft belonging to the Force, fliesit so asto cause, or to
be likely to cause, unnecessary annoyance to any person shall, on
conviction by court-martial, beliable to imprisonment for two years or
any less punishment provided by this Act.

Offences Relating to, and by, Persons in Custody

60. (I) Every person subject to military law under this Act who,
when another person subject thereto is under arrest—

(a) unnecessarily delaysthetaking of such stepsasitishis
duty totakefor investigating theall egations against that other
person or for having the all egations against that other person
investigated by his commanding officer or an appropriate
superior authority or, as the case may be, tried by court-
martial; or

(b) failstorelease, or effect therelease of , that other person
whenitishisduty to do so,

shall be guilty of an offence against this section.

(2) Every person subject to military law under this Act who,
having committed aperson (hereinafter referredto as“ the prisoner”) to
thecustody of any provost officer or other officer or any warrant officer
or non-commissioned officer, fails without reasonable cause to
deliver—

(a) at the time of the committal; or
(b) if itisnot practicablesoto do at thetimeof thecommittal,
then within twenty-four hours thereafter,

to the person to whose custody the prisoner was committed areport in
writing signed by himself of the offencewhichtheprisonerisallegedto
have committed, shall be guilty of an offence against this section.

(3) Where any person (hereinafter referred to as“ the prisoner™)
iscommitted to the charge of aperson subject to military law under this
Actwhoisincommand of aguard, thenif without reasonable causethat

Annoyance by
flying

Irregular arrest
and confine-
ment.
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person does not as soon as heisrelieved from hisguard and any further
duty, or, if heisnot sooner relieved, within twenty-four hours after the
committal, giveto the officer to whom it is his duty to report—

(a) awritten statement containing sofar asknowntohimthe
prisoner’ s name and alleged offence and the name and rank
or other description of theofficer or other personwho alleges
that the prisoner has committed the offence; and

(b) if he has received it, the report required by subsection

2,
he shall be guilty of an offence against this section.

(4) Every personguilty of an offenceagainst thissectionshall, on
conviction by court-martial, beliable to imprisonment for two years or
any less punishment provided by this Act.

61. (1) Every person subject to military law under this Act who
wilfully allowsto escape any personwho iscommitted to hischarge, or
whomitishisduty toguard, shall, onconvictionby court-martial, beliable
to imprisonment or any less punishment provided by thisAct.

(2) Every person subject to military law under this Act who—

(a) without proper authority releases any person who is
committed to his charge; or

(b) without reasonabl e excuse allowsto escape any person
whoiscommitted to hischarge, or whomitishisduty toguard,

shall, on conviction by court-martial, beliableto imprisonment for two
years or any less punishment provided by this Act.

62. (1) Every person subject to military law under this Act, who,
being concerned in any quarrel or disorder, refusesto obey any officer
subject to servicelaw who ordershiminto arrest, or strikesor otherwise
usesviolenceto, or offersviolenceto, any such officer, shall be guilty
of an offence against this section whether or not the officer is his
superior officer.
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(2) Every person subject to military law under this Act who
strikes or otherwise uses violenceto, or offersviolenceto, any person,
whether subject to this Act or not, whoseduty it isto apprehend him or
inwhose custody heisshall be guilty of an offence against this section.

(3) Every personguilty of an offenceagainst thissectionshall, on
conviction by court-martial, beliable to imprisonment for two years or
any less punishment provided by thisAct.

63. Every person subject to military law under this Act who escapes
fromarrest, prisonor other lawful custody (whether military or not) shall,
on conviction by court-martial, beliabletoimprisonment for twoyears
or any less punishment provided by thisAct.

Offences in relation to Courts-Martial and Civil Authorities
64. (1) Every person subject to military law under this Act who—

(a) having been duly summoned or ordered to attend as a
witness before a court-martial, fails to comply with the
summons or order; or

(b) refuses to take an oath when duly required by a court-
martial to do so; or

(c) refusesto produceany document in hiscustody or under
hiscontrol which acourt-martial haslawfully required himto
produce; or

(d) when awitness, refuses to answer any question which
acourt-martial has lawfully required him to answer; or

(e) wilfully insults any person, being amember of acourt-
martial or awitness or any other person whose duty it isto
attend on or before the court, whilethat personisacting asa
member thereof or isso attending, or wilfully insultsany such
person as af oresaid whilethat person isgoing to or returning
from the proceedings of the court; or

(f) wilfully interruptsthe proceedingsof acourt-martial or
otherwise misbehaves before the court,

Escape from
confinement.

Offencesin
relation to
courts-martial.
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shall, on conviction by acourt-martial, other thanthecourtinrelationto
which the offence was committed, be liable to imprisonment for two
years or any less punishment provided by this Act.

(2) Notwithstanding anything in subsection (1), where an
offence against paragraph (€) or paragraph (f) thereof is committed in
relation to any court-martial held in pursuance of this Act that court, if
of opinion that it is expedient that the offender should be dealt with
summarily by the court instead of being brought to trial before another
court-martial, may by order under the hand of the President order the
offender to be imprisoned for twenty-one days, or, in the case of a
soldier, either tobeimprisoned for such aperiod or to undergo detention
for such a period.

(3) Referencesin subsections (1)(a) to (f) (inclusive) to acourt-
martial shall include referencesto acourt held in pursuance of service
law.

65. (1) Every person subject to military law under this Act who,
having been lawfully sworn as a witness or as an interpreter in
proceedings before a court under service law or before any board or
person having power under service law to administer oaths, makes a
statement material in those proceedings which he knowsto be false or
doesnot believetobetrueshall, on conviction by court-martia, beliable
to imprisonment for two years or any less punishment provided by this
Act.

(2) A person shall not be liable to be convicted of an offence
against this section solely upon the evidence of one witness asto the
falsity of any statement alleged to be false.

66. Every person subject to military law under this Act who at any
place in the Commonwealth prevents or obstructs—

(a) the execution by apoliceman of awarrant for the arrest
of a person subject to service law who has committed or is
suspected of having committed an offence punishable on
conviction by acivil court; or
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(b) the arrest of a person subject to service law by a
policeman acting in the exercise of his powers of arrest
without warrant,

shall, onconviction by court-martial, beliabletoimprisonment for aterm
not exceeding two years or any less punishment provided by this Act.

Miscellaneous Offences

67. (1) Every person subject to military law under this Act who
without authority discloses, whether orally, inwriting, by signd or by any
other means whatsoever, any information which is or purports to be
information useful to an enemy shall, on conviction by court-martial, be
liable to imprisonment for aterm not exceeding two years or any less
punishment provided by thisAct.

(2) In this section the expression “information useful to an
enemy” meansinformation asto any matter such that information asto
it would or might be directly or indirectly useful to an enemy, and in
particular (but without prejudice to the generality of the foregoing
provisionsof thissubsection) information asto any matter falling within
the following paragraphs, being a matter such that information asto it
would or might be useful as aforesaid, that is to say—

(a) the number, description, armament, equipment,
disposition, movement or condition of any of the Force or of
any forces co-operating therewith, or of any shipsor aircraft
of the Force or any such co-operating force; or

(b) any operations or projected operations of any of the
Force or any of such forces, shipsor aircraft as aforesaid; or

(c) any code, cipher, call sign, password or counter-sign; or

(dy any measures for the defence or fortification of any
place against an enemy; or

(e) the number, description or location of any prisoners of
war; or

(f) munitionsof war.

Injurious
disclosures.
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Making of 68. Every person who, when before a recruiting officer for the
false state- purpose of being attested has knowingly made a false answer to any
ments on question contained in the attestation paper and put to him by or by
enlistment. . . - . . .
direction of the recruiting officer shall, if he has since become and
remainssubject tomilitary law under thisAct, beliableon conviction by
court-martial, to imprisonment for three months or to any less
punishment provided by thisAct.
Making of 69. Every person subject to military law under this Act who—
falsedocu-
ments. (a) makes, signs or makes an entry in any service report,
return, pay list or certificateor other service document, being
a document or entry which is to his knowledge false in a
material particular; or
(b) altersany servicereport, return, pay list or certificate or
other servicedocument, so that thedocument or entry istohis
knowledge false in a material particular, or suppresses,
defaces or makes away with any such document or entry
which it ishisduty to preserve or produce; or
(c) withintentto defraud, failsto makean entry inany such
documents; or
(d) aids, abets, commands, counsels, procures or connives
at the commission by another person subject to servicelaw of
an offence against this section or the corresponding section
of the applicable servicelaw, asthe case may be (whether or
not heknowsthe nature of the document inrelation to which
that offence will be committed),
shall, on conviction by court-martial, beliableto imprisonment for two
years or any less punishment provided by this Act.
Scandalous 70. Every officer subject to military law under thisAct who behaves
conduct of in a scandal ous manner, unbecoming the character of an officer and a
officer. gentleman, shall, on conviction by court-martial, be cashiered.
I1l-treatment of 71. If—
officersor men
of inferior

rank.
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(a) any officer subject to military law under thisAct strikes
or otherwise ill-treats any officer subject to service law of
inferior rank or lessseniority or any soldier subject to service
law; or

(b) any warrant officer or non-commissioned officer
subject tomilitary law under thisAct strikes or otherwiseill-
treats any person subject to service law, being a warrant
officer or non-commissioned officer of inferior rank or less
seniority or aprivate soldier,

heshall, on conviction by court-martial, beliabletoimprisonment for two
years or any less punishment provided by this Act.

72. Every person subject tomilitary law under thisAct whoisguilty
of disgraceful conduct of a cruel, indecent or unnatural kind shall, on
conviction by court-martial, beliable to imprisonment for two years or
any less punishment provided by this Act.

73. Every person subject to military law under this Act who—

(a) makes an accusation against any officer or soldier
subject to servicelaw, which heknowsto befal seor doesnot
believe to be true; or

(b) inmaking acomplaint wherehethinkshimself wronged,
makes a statement affecting the character of an officer or
soldier subject to servicelaw, which he knowsto be false or
doesnot believeto betrueor wilfully suppressesany materia
facts,

shall, on conviction by court-martial, beliableto imprisonment for two
years or any less punishment provided by this Act.

74. Every personsubjecttomilitary law under thisAct who attempts
tocommit an offence against any of theforegoing provisionsof thisPart
shall, on conviction by court-martial, beliableto thelike punishment as
for that offence:

Providedthat if the offenceisone punishableby death, heshall not
beliableto any greater punishment than imprisonment.

Disgraceful
conduct.

Flaseaccusa-
tion.

Attempts to
commit
military
offences.
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Conduct to 75. Every personsubject to military law under thisAct whoisguilty
prejudice of of any conduct or neglect to the prejudice of good order and military
gf's'é.taf iyne disciplineshall, onconviction by court-martial, beliabletoimprisonment
pine: for two years or any less punishment provided by this Act.
Civil Offences
Civil offences. 76. (1) Every person subject to military law under this Act who

commitsacivil offencewhether in Guyanaor elsewhere shall be guilty
of an offence under this section.

(2) In this Act the expression “civil offence’” means any act or
omission punishable by the law of Guyana or which, if committed in
Guyana, would be punishableby suchlaw; andinthisAct theexpression
“the corresponding civil offence” means the civil offence the
commission of which constitutes the offence against this section.

(3) A person convicted by court-martial of an offence against
thissection shall—

(a) if the corresponding civil offenceistreason or murder,
be liable to suffer death; and

(b) inany other case, beliableto suffer any punishment or
punishments which a civil court could award for the
corresponding civil offence, if committedin Guyana, beinga
punishment or punishments provided by this Act, or such
punishment | essthan the maximum punishment which acivil
court could so award, asis so provided:

Providedthat whereacivil court could not so award impri sonment,
aperson so convicted shall beliableto suffer such punishment, lessthan
cashiering in the case of an officer, or discharge with ignominy in the
case of asoldier, asis so provided.

(4) A person shall not be charged with an offence against this
section committed in Guyana if the corresponding civil offence is
treason, murder, mans aughter, treason-felony or rape.
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(5) Where the corresponding civil offence is murder or
manslaughter, an offence against this section shall be deemed, for the
purposes of subsection (4) to have been committed at the place of the
commission of the act or occurrence of the neglect which caused the
death, irrespective of the place of the death.

Punishments

77. (1) The punishments which may be awarded to an officer by
sentence of acourt-martial under thisAct are, subject to thelimitations
hereinafter provided on the powers of certain courts-martial, those set
outinthefollowing scale; andinrelationto an officer, referencesinthis
Act to punishments provided by this Act are references to those
punishments.

(2) The said scale is—

(a) death;

(b) imprisonment;

(c) cashiering;

(d) dismissal from the Force;

(e) fine of a sum not exceeding the equivaent of ninety
days’ pay;

(f) forfeiture, in such manner as may be prescribed, of
seniority of rank in the Force, or in any unit to which the
offender belongs, or in both;

(g) severe reprimand or reprimand,;

(h) where the offence has occasioned any expense, 10ss or
damage, stoppages.

(3) For the purposes of this Part a punishment specified in any
paragraph of the said scal e shall betreated aslessthan the punishments
specified in the preceding paragraphs, and greater than those specified
in the following paragraphs, of the scale.

(4) Save as expressly provided in this Act, not more than one
punishment shall be awarded by a court-martial for one offence.

Punishment of
officers.
[O. 15/1970]
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(5) Stoppages may be awarded by a court-martial either in
addition to or without any other punishment.

(6) A severe reprimand or reprimand may be awarded by a
court-martial in addition to afineimposed under paragraph (), or any
forfeiture of seniority awarded under paragraph (f), of subsection (2).

(7) Where an officer is sentenced by a court-martial to
imprisonment, he shall also be sentenced to be cashiered:

Provided that if the court-martial fails to sentence him to be
cashiered, the sentence of imprisonment shall not beinvalid but shall be
deemed to include a sentence of cashiering.

78. (1) The punishments which may be awarded to a soldier by
sentence of acourt-martial under thisAct are, subject to thelimitations
hereinafter provided on the powers of certain courts-martial, those set
outinthefollowing scale; andinrelationto asoldier, referencesinthis
Act to punishments provided by this Act are references to those
punishments.

(2) The said scale is—

(a) death;

(b) imprisonment;

(c) discharge with ignominy from the Force;

(d) in the case of a warrant officer, dismissal from the
Force;

(e) detention for a term not exceeding two years or such
shorter period as may be prescribed;

(f) wherethe offender ison active serviceon theday of the
sentence, field punishment for aperiod not exceeding ninety
days;

(9) in the case of awarrant officer or non-commissioned
officer, reduction to the ranks or any less reduction in rank;

(h) in the case of a warrant officer or non-commissioned
officer, forfeiture, in such manner as may be prescribed, of
seniority of rank;
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() fine of a sum not exceeding the equivaent of ninety
days’ pay;

() where the offence is desertion, forfeiture of service;

(K) in the case of a warrant officer or non-commissioned
officer, severe reprimand or reprimand;

(1) where the offence has occasioned any expense, 10ss or
damage, stoppages.

(3) For the purposes of this Part a punishment specified in any
paragraph of the said scale shall betreated aslessthan the punishments
specified in the preceding paragraphs, and greater than those specified
in the following paragraphs, of the scale:

Provided that detention shall not be deemed to bealess punishment
than imprisonment if the term of detention is longer than the term of
imprisonment.

(4) Save as expressly provided in this Act, not more than one
punishment shall be awarded by a court-martial for one offence.

(5) A soldier sentenced by acourt-martial to imprisonment may
inaddition thereto be sentenced to bedischarged withignominy fromthe
Force, and a warrant officer sentenced by a court-martial to
imprisonment may in addition thereto be sentenced to dismissal fromthe
Force.

(6) Where a warrant officer or non-commissioned officer is
sentenced by a court-martial to imprisonment, detention or field
punishment, he shall also be sentenced to be reduced to the ranks:

Provided that if the court-martial fails to sentence him to be so
reduced, the sentence shall not beinvalid but shall bedeemed toinclude
a sentence of reduction to the ranks.

(7) Inthe case of awarrant officer or non-commissioned officer
aseverereprimand or reprimand may be awarded by acourt-martial in
addition to afine or any forfeiture of seniority of rank.
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(8) Where an offender is on active service when sentence of a
court-martial isannounced, afine may be awarded in addition to field
punishment.

(9) Stoppages may be awarded by a court-martial either in
addition to or without any other punishment.

(10)Where an offender has been sentenced by acourt-martial to
detention, then if he is subsequently sentenced by a court-martial to
imprisonment any part of the sentence of the detention which has not
been served shall thereupon be remitted by virtue of this subsection.

(11)Without prejudiceto the validity of any award, an offender
shall not bekept continuously in detention under thisAct for morethan
two years.

79. Fiddpunishment shall consist of suchdutiesor drills, inaddition
to those which the offender might berequired to performif hewerenot
undergoing punishment, and such lossof privileges, asmay be provided
by and under regulations made under this Part, and may include
confinement in such place and manner as may be so provided and such
personal restraint as may be necessary to prevent the escape of the
offender and as may be so provided.

80. WhereinthisActitisprovidedthat any person subject to military
law under this Act is liable on conviction by court-martia to
imprisonment and no term or maximum term of imprisonment is
specified then such person shall beliabletoimprisonment for any term.

Arrest

81. (1) Any person subject to military law under this Act found
committing an offence against any provision of this Act, or alleged to
have committed or reasonably suspected of having committed any such
offence, may bearrestedin accordance with thefollowing provisionsof
thissection.
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(2) An officer may be arrested by an officer subject to service
law of superior rank, or, if engaged in aquarrel or disorder, by such an
officer of any rank.

(3) A soldier may be arrested by an officer, warrant officer or
non-commissioned officer subject to service law:

Provided that a person shall not be arrested by virtue of this
subsection except by a person of superior rank.

(4) A provost officer, or any officer, warrant officer or non-
commissioned officer subject to service law lawfully exercising
authority under aprovost officer or on hisbehalf, may arrest any officer
or soldier:

Provided that an officer shall not be arrested by virtue of this
subsection except on the order of another officer.

(5) The power of arrest given to any person by this section may
beexercised either personally or by orderinginto arrest the personto be
arrested or by giving orders for that person’s arrest.

82. (1) The alegations against any person subject to military law
under this Act who is under arrest shall be duly investigated without
unnecessary delay, and as soon as may be either proceedings shall be
taken for punishing his offence or he shall be released from arrest.

(2) Wherever any person subject to military law under thisAct,
having beentakeninto military custody, remainsunder arrest for alonger
period than eight days without a court-martial for his trial being
assembled, a specia report on the necessity for further delay shall be
made by his commanding officer to the prescribed authority in the
prescribed manner, and asimilar report shall bemadetothelikeauthority
andinthelikemanner every eight daysuntil acourt-martial isassembled
or the offenceis dealt with summarily or he is released from arrest:

Provided that in the case of aperson on active service compliance
with this subsection shall be excused in so far as it is not reasonably
practicable having regard to the exigencies of military operations.

Provisions for
avoidingdelay
after arrest.
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(3) For the purposes of section 60(1) the question whether there
has been unnecessary delay in the taking of any steps for the
investigation of allegations against a person under arrest shall be
determined without regard to the provisions of subsection (2) of this
section.

Investigation of, and Summary Dealing with, Charges

83. Before an alegation against a person subject to military law
under this Act (hereinafter referred to as “the accused”) that he has
committed an offence against any provision of this Part is further
proceeded with, theallegation shall bereported, intheformof acharge,
totheaccused’ scommanding officer and the commanding officer shall
investigate the charge in the prescribed manner.

84. (1) After investigation, a charge against an officer below the
rank of lieutenant-colonel or against a warrant officer may, if an
authority has power under the following provisions of this Part to deal
withitsummarily, beso dealt with by that authority (inthisAct referred
to as “the appropriate superior authority”) in accordance with those
provisions.

(2) After investigation, a charge against a non-commissioned
officer or private soldier may be dealt with summarily by his
commanding officer, subject to, and in accordance with, the following
provisions of this Part.

(3) Any chargenot dealt with summarily asaforesaid shall, after
investigation, be remanded for trial by court-martial.

(4) Notwithstanding anythingintheforegoing provisionsof this
section, where—

(a) the commanding officer has investigated a charge
against an officer or warrant officer; or

(b) the commanding officer has investigated a charge
against anon-commissioned officer or privatesoldier, which
isnot one which can be dealt with summarily,
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the commanding officer may dismissthe chargeif heisof opinion that
it ought not to be further proceeded with.

(5) ReferencesinthisAct todealing summarily withachargeare
references to the taking by the appropriate superior authority or the
commanding officer of the accused, as the case may require, of the
following action, that isto say, determiningwhether theaccusedisguilty,
dismissing the charge or recording afinding of guilty accordingly, and
awarding punishment.

85. (1) The following provisions of this section shall have effect  Further
wherethe commanding officer hasinvestigated acharge against anon- ~ proceedingson

commissioned officer or private soldier. chargesagainst
non-commis-

sioned officers
(2) If— and soldiers.

(a) thechargeisnot onewhich can bedealt with summarily
and the commanding officer has not dismissed it; or

(b) thechargeisonewhich can bedealt with summarily but
the commanding officer isof opinion that it should not be so
dealtwith,

he shall take the prescribed stepswith aview to the charge being tried
by court-martial.

(3) Otherwisethe commanding officer shall proceedto deal with
thechargesummarily; andif herecordsafinding of guilty hemay award
one or more of the following punishments:

(a) if the accused is a non-commissioned officer—

() a fine of a sum not exceeding the equivalent of
twenty-eight days' pay;

(i) severe reprimand or reprimand;

(iii) wherethe offence has occasioned any expense, 10ss
or damage, stoppages;

(iv) stoppage of leave;

(v) admonition;
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(b) if the accused is a private soldier—

(i) detention for a period not exceeding forty-two days
or, if theaccused ison active service, field punishment for
aperiod not exceeding forty-two days;

(i) a fine of a sum not exceeding the equivalent of
twenty-eight days' pay;

(iii) wherethe offence has occasioned any expense, |oss
or damage, stoppages;

(iv) confinement to barracksfor aperiod beginningwith
the day of the sentence and not exceeding twenty-eight
days,

(V) stoppage of |leave;

(vi) extraguards, piquets, duty or drill;

(vii) admonition.

(4) Where the accused is alance-corporal or of corresponding
rank and the commanding officer finds him guilty, the commanding
officer may, if he awards no other punishment or no other punishment
except stoppages, order the accused to be reduced to the ranks.

(5) Wheretheaccused isan acting warrant officer or acting non-
commi ssioned officer, and thecommanding officer findshim guilty, the
commanding officer may, if heawardsno other punishment or no other
punishment except stoppages, order the accused to revert to his
permanent rank or to assumean acting rank lower than that held by him
but higher than his permanent rank.

(6) Notwithstanding anything in subsection (3), where the
commanding officer hasdetermined that theaccused isguilty andif the
chargeisdealt with summarily will award detention or field punishment,
thecommanding officer shal not record afinding until after affording the
accused an opportunity of electingto betried by court-martial; andif the
accused so elects and does not subsequently in accordance with
regulations withdraw his election the commanding officer shall not
record a finding but shall take the prescribed steps with aview to the
charge being tried by court-martial.
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(7) Whereachargeisonewhich can bedealt with summarily, but
the commanding officer hastaken stepswith aview toitsbeing tried by
court-martial, any higher authority to whom the chargeisreferred may
refer the charge back to the commanding officer to be deat with
summarily; and on any such reference subsections (3), (4), (5) and (6)
shall apply asif the commanding officer had originally been of opinion
that the charge should be dealt with summarily:

Providedthat achargeshall not bereferred back wherethe accused
has elected to be tried by court-martial and has not withdrawn his
election.

86. (1) After investigating a charge against an officer or warrant
officer, the commanding officer shall, unless he has dismissed the
charge, or the case is one where he has power, and proposes to direct
trial by field court-martial, submit it in the prescribed manner to higher
authority andthereuponit shall be determined by such authority how the
chargeisto be proceeded with in accordance with subsections (2) and

(3).

(2) If thechargeisonewhich canbedealt with summarily, it may
be referred to the appropriate superior authority.

(3) If the chargeisnot so referred, the prescribed steps shall be
taken with aview to itsbeing tried by court-martial.

(4) Where the charge is referred to the appropriate superior
authority, that authority shall investigate the charge in the prescribed
manner and determine whether the accused is guilty of the charge and
accordingly dismissthe charge or record afinding of guilty:

Provided that if in the course of investigating the charge the
authority determinesthat it is desirable that the charge should betried
by court-martial, the prescribed steps shall be taken with aview to its
being sotried.

(5) If the appropriate superior authority records a finding of
guilty, the authority may award one or more of the following
punishments:

Further
proceedingson
chargesagainst
officersand
warrant
officers.
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(a) afine of asum not exceeding the equivalent of twenty-
eight days' pay;

(b) forfeiture, in such manner as may be prescribed, of
seniority of rank, where the accused is an officer the
forfeiture being of seniority of rank either in the Forceor in
the unit to which the accused belongs or in both;

(c) severe reprimand or reprimand;

(d) where the offence has occasioned any expense, loss or
damage, stoppages.

(6) Notwithstanding anything in subsection (4), where the
appropriate superior authority has determined that the accused isguilty
and if the charge is dealt with summarily will award a fine under
paragraph (@) or any forfeiture of seniority under paragraph (b), of
subsection (5) or stoppages, or where afinding of guilty will involve a
forfeiture of pay, the authority shall not record a finding until after
affording the accused an opportunity of electing to be tried by court-
martial; and if the accused so elects the authority shall not record a
finding but shall takethe prescribed stepswith aview to the chargebeing
tried by court-martial.

87. (1) Notwithstanding anything in sections 85 and 86, where a
charge—

(a) has been referred to higher authority with aview to its
being tried by court-martial; or

(b) hasbeen submitted to higher authority for determination
how it isto be proceeded with,

that authority may refer the charge back to the commanding officer of
the accused with adirection that it shall be dismissed, and in any such
case the commanding officer shall dismissthe charge.

(2) The reference back of acharge in pursuance of this section
shall bewithout prejudiceto the preferring of another chargeif thehigher
authority has so directed or the commanding officer thinksfit.
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88. (1) InthisActtheexpression“commanding officer”, inrelation
toaperson charged with an offence, meanseither the officer for thetime
being commanding the unit to which the person belongs or is attached,
or, if the person belongs or is attached to a part of a unit which is so
separated from the unit towhichit bel ongsthat the of ficer commanding
that unit cannot effectively exercise his powersas commanding officer
over it, the officer commanding that part of theunit, or such other officer
having powers of command over that person as may be determined by
regulations.

(2) The following persons may act as appropriate superior
authority in relation to a person charged with an offence, that isto say
any officer having power to convene ordinary courts-martial.

(3) Regulations may confer on officers, or any class of officers,
who by or under this Act or the regulations are authorised to exercise
thefunctionsof commanding officer power to del egatethosefunctions,
in such cases and to such extent as may be specified in the regulations,
to officers of a class so specified.

89. (1) The chargeswhich may not be dealt with by acommanding
officer, the charges which may not be dealt with by an appropriate
superior authority and the charges which may not be dealt with
summarily by acommanding officer or an appropriate superior authority
except with the permission of higher authority, shall be such asmay be
specified by or under regulations. Any chargenot so specified, and, upon
obtai ning such permission asaforesaid, any charge which may be dealt
with summarily with such permission, may be dealt with summarily by
acommanding officer or an appropriate superior authority, asthe case
may be.

(2) Insuch caseasmay be specifiedinthat behalf by regulations,
the powersof acommanding officer or appropriate superior authority to
award punishment shall be subject to such limitations as may be so
specified.

Officerswho
areto act as
commanding
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Court-Martial: General Provisions
Trial by, and 90. SubjecttothisAct, anordinary court-martial under thisAct shall
powers of, have power to try any person subject to military law under this Act for

ordinary court-
martial.

Trial by, and
powers of,
field court-
martial.

Officershaving
powers to
convene
courts-martial.

any offencewhichunder thisActistriableby court-martial andtoaward
for any such offence any punishment authorised by this Act for that
offence.

91. (1) Where an officer commanding any body of the Force on
active service—

(a) being an officer to whom under section 86(1) a charge
hasbeen submitted for determining how itisto bedealt with;
or

(b) being the accused’s commanding officer who has
investigated a charge which cannot be dealt with summarily
or which in his opinion ought not to be so dealt with; or

(c) being the accused’'s commanding officer or the
appropriate superior authority who hasinvestigated acharge
onwhichtheaccused haselected to betried by court-martial,

isof opinionthatitisnot possiblewithout seriousdetriment tothe public
servicethat the charge should betried by an ordinary court-martial, the
officer may (whether or not heisauthorised to conveneordinary courts-
martial) direct that the charge shall betried by afield court-martial.

(2) A field court-martial shall have the powers of an ordinary
court-martial, except that where the court consists of less than three
officers the sentence shall not exceed imprisonment for aterm of two
years.

92. (1) Anordinary court-martial may be convened by the Chief of
Staff or any officer authorised to conveneordinary courts-martial by the
Defence Board.

(2) A field court-martial may be convened by the officer who
directed that the charge should be tried by field court-martial.



LAWSOF GUYANA

Defence Cap. 15:01

65

(3) Any authorisation under this section to convene ordinary
courts-martial—

(@) may be made subject to restrictions, reservations,
exceptionsor conditions;

(b) may be addressed to officersby name or by designation
of their offices, and may be issued or given to a named or
designated officer, toanamed or designated officer and tothe
person for the time being performing the duties of hisoffice,
to anamed or designated officer and his successors in that
office or to anamed or designated officer and such person
and his successors,

(c) may bevaried or may berevoked either wholly or in part
by the Defence Board.

93. (1) Anordinary court-martial shall consist of the president and
not less than two other officers:

Provided that an ordinary court-martial shall consist of five
members if—

(a) an officer isto betried; or

(b) theonly punishment or the maxi mum punishment which
can be awarded in respect of a charge before the court is
death.

(2) Saveashereinafter provided, an officer shall not beappointed
amember of an ordinary court-martial unless he belongsto the Force,
is subject to service law and has been an officer therein or in any
Commonwealth force for a period of not less than two years or for
periods amounting in the aggregate to not less than two years.

(3) Notlessthantwo of themembersof an ordinary court-martial
shall be of arank not below that of captain or corresponding rank.

(4) Thepresident of an ordinary court-martial shall be appointed
by order of the convening officer and shall not beunder therank of field
officer or corresponding rank unless in the opinion of the convening
officer an officer of field or corresponding rank having suitable

Constitution
of ordinary
courts-martial.
[O. 15/1970]
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qualificationsisnot, with dueregardto the public service, available; and
inany event the president of an ordinary court-martial shall not beunder
the rank of a captain or corresponding rank.

(5) The members of an ordinary court-martial, other than the
president, shall be appointed by order of the convening officer orinsuch
other manner as may be prescribed.

(6) An officer under the rank of captain or corresponding rank
shall not be a member of an ordinary court-martial for the trial of an
officer above that rank.

94. (1) Afieldcourt-martia shall consist of the president and not less
thantwo other officers, or, if the convening officer isof opinionthat three
officers having suitable qualification are not available without serious
detriment to the public service, shall consist of the president and one
other officer.

(2) Save as hereinafter provided, the members of afield court-
martial shall be officers belonging to the Force and subject to service
law.

(3) The president of a field court-martial shall be an officer
appointed by the convening officer and shall not be under the rank of
captain or corresponding rank.

(4) The members of a field court-martial, other than the
president, shall be appointed by order of the convening officer orinsuch
manner as may be prescribed.

95. (1) The officer who convenes a court-martial shall not be a
member of that court-martial:

Providedthatif inthecaseof afield court-martial itisnot practicable
in the opinion of the convening officer to appoint another officer as
president, he may himself be president of the court-martial.



LAWSOF GUYANA

Defence Cap. 15:01

67

(2) An officer who, at any time between the date on which the
accused was charged with the of fence and the date of thetrial, hasbeen
the commanding officer of the accused, and any other officer who has
investigated the charge against the accused, or who under service law
has held, or has acted as one of the persons holding, an enquiry into
matters rel ating to the subject matter of the charge against the accused,
shall not sit asamember of an ordinary court-martial or act asajudge
advocate at such a court-martial.

(3) If any court-martial isrequired to be convened at any place
wherein the opinion of the convening officer the necessary number of
officersbel onging to the Forceand having requisite qualificationsisnot
available to form the court, and cannot be made available with due
regardto the public service, the convening officer may, with the consent
of the proper military authority, appoint any officer of aCommonwealth
force as president in lieu of an officer belonging to the Force or asany
other member of thecourtinlieuof orinadditionto an officer or officers
belonging to the Force:

Providedthat no officer of aCommonwealthforceshall bequalified
toactinrelationto acourt-martial unlessheisof arank not lower than
that which would have been required in the case of an officer belonging
to the Force and has been an officer in a Commonwealth force for the
like period or periods as would have been so required.

(4) Where—

(a) theofficer convening anordinary court-martial appoints
acaptain or an officer of corresponding rank to be president,
being of opinionthat an officer of field or corresponding rank
having suitable qualifications is not with due regard to the
public serviceavailable;

(b) anofficer directsthat an offender shall betried by afield
court-martial, being of opinionthat it isnot possible without
serious detriment to the public service that the offender
should be tried by an ordinary court-martial, or the officer
convening afield court-martial appointstwo officersonly to
be membersof the court, being of opinion that three officers
having suitable qualifications are not without serious
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detriment to the public service availabl e, or appointshimsel f
to be president being of opinion that it is not practicable to
appoint another officer as president; or

(c) the officer convening any court-martial appoints an
officer, not being an officer belonging to the Force, as
president or any other member of the court being of opinion
that the necessary number of officers belonging to the Force
and having requisitequalificationsisnot availabletoformthe
court and cannot be made available with due regard to the
publicservice,

the order convening the court-martial shall contain a statement of such
opinion, and that statement shall be conclusive.

96. (1) Subject to thissection, acourt-martial shal sit at such place
(whether within or without Guyana) as may be specified in the order
convening the court; and the convening officer may conveneit to sit at
aplace outside the limits of hiscommand.

(2) A court-martial sitting at any place shall, if the convening
officer directsit to sit at some other place, and may without any such
directioniif it appearsto the court requisitein the interests of justice to
sit at some other place, adjourn for the purpose of sitting at that other
place.

Courts-Martial: Provisions Relating to Trial

97. (1) An accused about to be tried by any court-martial shall be
entitled to object, on any reasonablegrounds, to any member of thecourt,
whether appointed originally or in lieu of another officer.

(2) For thepurposeof enablingtheaccusedtoavail himself of the
right conferred by subsection (1) the names of the members of the court
shall beread over in the presence of the accused before they are sworn,
and he shall be asked whether he objects to any of those officers.

(3) Every objection made by an accused to any officer shall be
considered by the other officers appointed members of the court.
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(4) If objection is made to the president and not less than one-
third of the other members of the court allow it, the court shall adjourn
and the convening officer shall appoint another president.

(5) If objection is made to amember of the court other than the
president and not lessthan one-half of themembersentitledto voteallow
it, the member objected to shall retire and the vacancy may, and if
otherwise the number of members would be reduced below the legal
minimum shall, befilled in the prescribed manner by another officer.

98. (1) An oath shall be administered to every member of a court-
martial and to any person in attendance on a court-martia as judge
advocate, officer under instruction, shorthand writer or interpreter.

(2) Every witness before a court-martial shall be examined on
oath:

Provided that where any child of tender years called as a withess
doesnot inthe opinion of the court understand the nature of an oath, his
evidence may bereceived, though not given upon oath, if intheopinion
of the court he is possessed of sufficient intelligence to justify the
reception of theevidenceand understandstheduty of speakingthetruth,
so however that, where the evidence is given on behalf of the
prosecution, the accused shall not be liable to be convicted upon such
evidencealoneunlessitiscorroborated by someother material evidence
in support thereof implicating the accused.

(3) An oath required to be administered under this section shall
beintheprescribed formand shall beadministered at theprescribedtime
by the prescribed person and in the prescribed manner.

99. (1) Subject to thissection, acourt-martial shall sitin open court
and in the presence of the accused.

(2) Nothing in subsection (1) shall affect the power of a court-
martial to sitin camera on the ground that it is necessary or expedient
in the interests of the administration of justice to do so; and without
prejudice to that power a court-martial may order that, subject to any
exceptionsthe court may specify, the public shall be excluded from all
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or any part of the proceedings of the court if it appearsto the court that
any evidence to be given or statement to be made in the course of the
proceedingsor that part, asthe case may be, might otherwiseleadtothe
disclosure of any information which would or might be directly or
indirectly useful to an enemy.

(3) A court-martial shall sitinclosed court whiledeliberatingon
their finding or sentence on any charge.

(4) A court-martial may sit in closed court on any other
deliberation amongst the members.

(5) Where acourt-martial sitsin closed court no person shall be
present except the members of the court and such other personsas may
be prescribed.

100. (1) Where, whether before or after the commencement of the
trial, it appears to the convening officer necessary or expedient in the
interests of the administration of justice that acourt-martial should be
dissolved, theconvening officer may by order dissolvethecourt-martial.

(2) Without prejudiceto the generality of subsection (1), if after
the commencement of thetrial acourt-martia is, by reason of the death
of one of the membersor for any other reason, reduced below the legal
minimum, it shall bedissolved.

(3) If after the commencement of the trial the president dies or
isotherwiseunableto attend and the court isnot reduced bel ow thelegal
minimum, then—

(a) if thesenior member of the court isof therank of captain
or corresponding rank or is of higher rank, the convening
officer may appoint him president and thetrial shall proceed
accordingly; but

(b) if heisnot, the court shall be dissolved.
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(4) Without prejudiceto the generality of subsection (1), if after
the commencement of thetrial itisrepresented to the convening officer
that owing to the sickness or other incapacity of the accused it is
impracticablehaving regard to all thecircumstancesto continuethetrial
within areasonabletime, the convening officer may dissolvethe court.

(5) Where a court-martial is dissolved under the foregoing
provisions of this section the accused may be tried by another court-
martial.

101. () Subjecttothissection, every questionto be determinedona
trial by court-martial shall be determined by amajority of thevotesof the
members of the court.

(2) In the case of an equality of votes on the finding, the court
shall acquit the accused.

(3) A finding of guilty wheretheonly punishment whichthecourt
can award is death shall not have effect unlessit is reached with the
concurrence of all members of the court; and where on such afinding
being come to by a majority of the members there is no such
concurrence, the court shall be dissolved and the accused may betried
by another court.

(4) Where the accused is found guilty and the court has power
to sentence him either to death or to someless punishment, sentence of
death shall not be passed without the concurrence of all membersof the
court.

(5) Inthe case of an equality of votes on the sentence, or on any
guestion arising after the commencement of atrial, except the finding,
the president shall have a second or casting vote.

102. (1) Without prejudiceto section 99, thefinding of acourt-martial
on each charge shall be announced in open court.

(2) Any finding of guilty shall be, and be announced as being,
subject to confirmation.
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(3) Any sentence of a court-martial, together with any
recommendation to mercy, shall be announced in open court, and a
sentence of acourt-martial shall be, and be announced asbeing, subject
to confirmation.

103. (1) An accused charged before a court-martial with an offence
under this Act, may, on failure of proof of the offence having been
committed under circumstances involving a higher degree of
punishment, be found guilty of the offence as having been committed
under circumstancesinvolving aless degree of punishment.

(2) Anaccused charged before acourt-martial with any offence
may be found guilty of attempting to commit that offence.

(3) An accused charged before a court-martial with attempting
to commit an offence may be convicted on that charge notwithstanding
that it is proved that he actually committed the offence.

(4) Where an accused is charged before a court-martial under
section 76 in respect of attempting to commit acivil offence, hemay be
convicted onthat charge notwithstanding that itisproved that heactually
committed the civil offence.

(5) Where an accused is charged before a court-martial with an
offence against section 76, and the corresponding civil offenceisonein
proceedingsfor which, if hehad beentried by acivil court for committing
the offencein Guyana, he might have been found guilty of another civil
offence, then if the court finds that he has committed that other civil
offence he may be convicted of an offence against section 76 in respect
of the commission of that other civil offence.

(6) An accused charged before a court-martial with an offence
specifiedinthefirst column of the Second Schedulemay befound guilty
of an offence specified in relation thereto in the second column of that
Schedule.

104. (1) Subject to this Act, the rules of evidence to be observed in
proceedings before courts-martia shall be the same as those observed
incivil courtsin Guyana, and no person shall bereguiredin proceedings
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before a court-martial to answer any question or to produce any
document which hecould not berequiredto answer or produceinsimilar
proceedings before acivil court in Guyana.

(2) Notwithstanding anything in subsection (1), a statutory
declarationshall, inatrial by court-martial be admissibleasevidence of
the facts stated in the declaration in a case where, and to the extent
which, oral evidencetothelike effect would be admissibleinthat trial:

Provided that a statutory declaration shall not be admitted in
evidence in any such trial on behalf either of the prosecution or of the
defence—

(a) where the declaration is put forward on behalf of the
prosecution, unlessacopy of thedeclaration hasnot lessthan
seven days before the commencement of the trial, been
served on the accused; or

(b) where the declaration is put forward on behalf of the
defence, unless a copy of the declaration has, not less than
seven days before the commencement of the trial, been
served on the commanding officer of the accused or the
commanding officer of the accused has given his agreement
inwritingtoitsadmission; or

(c)in any case, if, not later than three days before the
commencement of thetrial or within such further timeasthe
court-martial may in specia circumstances alow, the
accused or, as the case may be, the commanding officer of
the accused serves a natice in the prescribed form on the
commanding officer or accused requiring that oral evidence
shall begiveninlieu of the declaration; or

(d) in any case, if the court-martial is of opinion that it is
desirablein theinterests of justicethat oral evidence should
begiveninlieuof thedeclaration and declaresthat itisof that
opinion.

(3) A court-martial shall take judicia notice of all matters of
notoriety, including all matterswithinthegeneral service knowledge of
thecourt, and of al other mattersof whichjudicial noticewould betaken
inacivil courtin Guyana.
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Privilegeof 105. A witnessbeforeacourt-martial or any other person whose duty
witnessesand it is to attend on or before the court shall be entitled to the same
ohersal  jmmunities and privileges as awitness before the High Court.
courts-martial.

Offences by 106. (1) Where in Guyanaany person other than a person subject to
civiliansin military law under this Act—

relation to

courts-martial.

(a) having been duly summoned to attend as a withess
beforeacourt-martial, failsto comply with the summons; or

(b) refusesto swear an oath when duly required by acourt-
martial to do so; or

(c) refusesto produceany document in hiscustody or under
hiscontrol whichacourt-martial haslawfully requiredhimto
produce; or

(d) when awitness, refuses to answer any question which
acourt-martial has lawfully required him to answer; or

(e) wilfully insults any person, being amember of acourt-
martial or awitness or any other person whose duty it isto
attend on or beforethe court, whilethat personisacting asa
member thereof or isso attending, or wilfully insultsany such
person as aforesaid whilethat person isgoing to or returning
from the proceedings of the court; or

() wilfully interruptsthe proceedingsof acourt-martial or
otherwise misbehaves before the court; or

(g) does any other thing which would, if the court-martial
had been acourt of law having power to commit for contempt,
have been contempt of that court,

the president of the court-martial may certify the offence of that person
under hishand to the High Court, and that court may thereupon inquire
into the alleged offence and after hearing any witnesses who may be
produced against or on behalf of the person charged with the offence,
and after hearing any statement that may be offered in defence punish
or take steps for the punishment of that person in like manner asif he
had been guilty of contempt of the High Court.

(2) In this section “court-martial” means a court held under
service law.



LAWSOF GUYANA

Defence Cap. 15:01

75

107. If—

(a) apersonrequired by virtueof thisAct totakean oath for
the purposes of proceedingsbeforeacourt-martial objectsto
being sworn, and states as the ground of his objection either
that he has no religious belief or that the taking of an oathis
contrary to hisreligiousbelief; or

(b) itisnot reasonably practicable to administer an oath to
such a person as aforesaid in the manner appropriate to his
religiousbelief,

heshall berequiredto makeasolemn affirmationintheprescribed form
instead of taking an oath.

Confirmation, Revision and Review of Proceedings of
Courts-Martial

108. (1) Whereacourt-martial findstheaccused guilty onany charge,
the record of the proceedings of the court-martial shall be transmitted
toaconfirming authority for confirmation of thefinding and sentence of
the court on that charge.

(2) A finding of guilty or sentence of acourt-martial shall not be
treated as afinding or sentence of the court until confirmed:

Provided that this subsection shall not affect the keeping of the
accused in custody pending confirmation, or the operation of sections
109 and 110 or theprovisionsof thisAct asto confirmation or approval.

109. Atany timeafter acourt-martial has sentenced the accused, but
not later than the prescribed time after confirmation is completed, the
accused may intheprescribed manner present apetition against finding
or sentence or both.

110. (1) A confirming authority may direct that acourt-martial shall
revise any finding of guilty come to by the court in any case where it
appears to him—

(a) that the finding was against the weight of evidence; or
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(b) that some question of law determined at the trial and
relevant to the finding waswrongly determined.

(2) Any such direction shall be accompanied by the necessary
directionsfor the reassembly of the court, and shall contain astatement
of the reasons for the direction.

(3) On any revision of afinding the court shall reconsider the
finding, and (unless the court adheres thereto) may substitute therefor
either afinding of not guilty or any other finding towhichthecourt could
originally have comeat thetria inlieu of thefinding under revision.

(4) Onany suchrevisionthecourt shall not have power toreceive
further evidence.

(5) Where on any such revision the court either adheresto the
original finding or substitutes therefor a finding of guilty of another
offence, or of the same offencein different circumstancesthe court may
substitute a different sentence for the original sentence:

Providedthat the court shall not have power to substitute asentence
of a punishment greater than the punishment or the greatest of the
punishments awarded by the original sentence, or to substitute a
sentencewhichintheopinion of thecourtismoreseverethantheorigina
sentence.

(6) The confirming authority shall not have power to direct the
revision of any substituted finding come to by the court on aprevious
directionof theconfirmingauthority, or therevisionof theorigina finding
if adhered to by the court on such a previous direction; but save as
aforesaid thisAct shall apply tothe proceedingsof the court onany such
revision as it applies to their deliberations on the original finding or
sentence and any substituted finding or sentence shall betreated for al
purposes as an original finding or sentence of the court:

Provided that the decision of the court on therevision shall not be
required to be announced in open court.
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111. (1) Subjecttosection110andtothefollowing provisionsof this
section, aconfirming authority shall deal with thefinding or sentenceof
acourt-martial either by withholding confirmation, if of opinionthat the
finding of the court isunreasonabl e or cannot be supported havingregard
totheevidenceor involvesawrong decision onaquestion of law or that,
on any ground, there was amiscarriage of justice, or by confirming the
finding or sentence or referring the finding or sentence, or both, for
confirmation to ahigher confirming authority.

(2) Inlieu of withholding confirmation of thefinding of acourt-
martial, aconfirming authority may, if—

(a) some other finding of guilty could have been validly
made by the court-martial on the charge before it; and

(b) he is of opinion that the court-martial must have been
satisfied of the facts necessary to justify that other finding,

substitute that other finding, and if he does so he shall consider inwhat
manner, if at al, the powers conferred by subsection (4) should be
exercised.

(3) Whereit appearsto aconfirming authority that a sentence of
acourt-martia isinvalid, hemay, inlieu of withholding confirmation of
the sentence, substitute therefor a sentence of any punishment or
punishments which could have been awarded by the court, not being
greater than the punishment or the greatest of the punishmentsawarded
by the court and not in hisopinion more severe than that punishment or
those punishments.

(4) Inconfirming the sentence of acourt-martial, the confirming
authority may—

(a) remitinwholeor in part any punishment awarded by the
court; or

(b) commute any such punishment for one or more
punishment or punishments provided by this Act, being less
than the punishment commuted.
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(5) A finding or sentence substituted by the confirming authority
or any sentence having effect after the confirming authority hasremitted
or commuted punishment, shall betreated for all purposesasafinding
or sentence of the court duly confirmed.

(6) Theconfirmation of afinding or sentenceshall not bedeemed
to becompleted until thefinding or sentence hasbeen promul gated; and
in the event of any such substitution, remission or commutation as
aforesaid the finding or sentence shall be promulgated as it has effect
after the substitution, remission or commutation.

(7) Where the confirming authority determines to withhold
confirmation, the determination shall be promulgated and shall have
effect as from the promulgation thereof.

Confirming 112. (1) Subject to this section, the following shall have power to
authorities. confirm the finding and sentence of any court-martial:

(a) the officer who convened the court-martial or any
officer superior in command to that officer; or

(b) the successor of any such officer or superior officer, or
any person for thetime being exercising the functionsof any
such officer or superior officer; or

(c) failing any such officer as aforesaid—

(i) any officer appointed by the Defence Board to act as
confirming authority, whether for the particular case or for
a specified class of cases; or

(i) the Defence Board.

(2) Thefollowing shall not have power to confirm thefinding or
sentence of a court-martial:

(a) any officer who was amember of the court-martial; or

(b) any personwho, ascommanding officer of the accused,
investigated theallegationsagainst him or whoisfor thetime
being the commanding officer of the accused; or

(c) any person who, as appropriate superior authority,
investigated the all egations against the accused:
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Provided that aperson excluded by theforegoing provisionsof this
subsection may act as confirming authority for afield court-martial, if
otherwise having power to do so, where he is of opinion that it is not
practicable, having dueregardtothepublic service, to delay the casefor
the purpose of referring it to another confirming authority.

(3) An authorisation empowering the convening of an ordinary
court-martial may reserve for confirmation by superior authority
findingsor sentencesor bothin such circumstancesasmay be specified
by or under the authorisation, and the powers conferred by subsection
(2) shall be exercisable subject to any such reservation.

113. A sentence of death shall not be carried into effect unlessit has
been approved by the President acting on the recommendation of the
advisory authority.

114. (1) A finding or sentence which has been confirmed may at any
time bereviewed by areviewing authority, and if after confirmation of
a finding or sentence a petition is duly presented under section 109
against the finding or sentence then, subject to the provisions of this
section, thefinding or sentence shall be so reviewed as soon as may be
after presentation of the petition and after consideration of the matters
allegedtherein.

(2) The reviewing authorities for the purposes of thisAct are:

(a) the President acting on the recommendation of the
advisory authority;

(b) the Defence Board or (so far as the del egation extends)
any officer to whom the powers of the Defence Board as
reviewing authority, or any of those powers, may be
delegated by regulations; or

(c) any officer superior in command to the confirming
officer.

(3) If an appeal or an application for leave to appeal isreceived
by the Registrar of the Supreme Court under Part V1 of thisAct somuch
of subsection (1) asrequiresthereview of afinding or sentence against
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which apetition hasbeen presented shall thereupon ceaseto apply tothe
finding towhichtheappeal or the applicationfor leaveto appeal relates
and the sentence passed in consequence of that finding.

(4) Onareview under thissectionthereviewing authority may—

(a) insofar asthereview isof afinding, quash thefinding
and, if the sentence relates only to the finding quashed, the
sentence; or

(b)in so far as the review is of a sentence, quash the
sentence; or

(c)in any case, exercise the like powers of substituting
findings, substituting valid for invalid sentencesand remitting
or commuting punishment as are conferred on a confirming
authority by section 111(2) to (4) inclusive,

and any substituted finding or sentence, or sentence having effect after
the remission or commutation of punishment, shall be treated for all
purposes as a sentence of the court duly confirmed.

(5) Where a reviewing authority exercises any of the powers
conferred by subsection (4) of this section, the determination of the
authority shall be promulgated and shall have effect as from the
promulgation thereof.

115. (1) Sentences of imprisonment and detention passed by courts-
martial may be reconsidered by the Chief of Staff or by such officers
(not below the rank of colonel or corresponding rank) as may be from
time to time appointed by the Defence Board; and if on any such
reconsideration it appears that the conduct of the offender since his
conviction hasbeen such astojustify remission of the sentence, whether
in part or inwhole, it may be remitted accordingly.

(2) The power to reconsider asentence may be exercised at any
time after confirmation, and where after review a sentence remains
effectiveit shall bereconsidered at intervals of six months;

Provided that delay in complying with this subsection shall not
invalidate the sentence.
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Review of Summary Findings and Awards

116. (1) Where a charge has been dealt with summarily, otherwise
than by the dismissal thereof, the authority hereinafter mentioned may
at any time review the finding or award.

(2) The said authority is—

(a) the Defence Board; or
(b) any officer superiorin command to the officer who dealt
summarily with the charge.

(3) Where on areview under this section it appears to the said
authority expedient so to do by reason of any mistake of law in the
proceedings on the summary dealing with the charge or of anything
occurring in those proceedings which in the opinion of the authority
involved substantial injusticetotheaccused, theauthority may quashthe
finding.

(4 If afinding in any proceedingsis quashed under subsection
(3) and the award made in those proceedingsrelates only to thefinding
guashed, the authority shall also quash the award; and if the award
relates also to any other finding and it appearsto the authority that the
award wasnot warranted by thisAct in respect of that other finding, the
authority may vary the award by substituting such punishment or
punishments as the authority may think proper, being a punishment or
punishments which could have been included in the original award in
relationto that other finding, and not beingin the opinion of theauthority
more severe than the punishment or the punishments included in the
original award.

(5) Where on areview under this section it appears to the said
authority that a punishment awarded was invalid, or too severe, or
(where the award included two or more punishments) that those
punishments or some of them could not validly have been awarded in
combination or are, taken together, too severe, the authority may vary
the award by substituting such punishment or punishments as the
authority may think proper, being a punishment or punishmentswhich
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could have been included in the original award and not being in the
opinion of theauthority moreseverethanthe punishment or punishments
includedintheoriginal award.
Findings of Insanity, etc.
Provisions 117. (1) Where, onthetrial of aperson by court-martial, it appearsto
‘f"’hef g_accused the court that the accused is by reason of insanity unfit to stand histrial,
ound Insane.

thecourt shall sofind; andif thefindingisconfirmedinaccordancewith
the following provisions of this section the accused shall be kept in
custody in such manner as may be provided by or under regulations
under thisPart until thedirectionsof theMinister areknown or until any
earlier time at which the accused isfit to stand histrial.

(2) Where, onthetrial of aperson by court-martial, it appearsto
thecourt that the evidenceissuch as, apart fromany question of insanity,
to support afinding that the accused was guilty of any offence, but that
at thetime of the acts or omissionsconstituting that offencethe accused
was insane, the court shall find that the accused was guilty of that
offence but wasinsaneat the said time, and thereupon the accused shall
be kept in custody in such manner as may be provided by or under
regulationsunder thisPart until thedirectionsof the Minister areknown.

(3) Inthe case of any such finding asaforesaid the Minister may
give orders for the safe custody of the accused during his pleasurein
such place and in such manner asthe Minister thinks fit.

(4) A finding under subsection (1) shall not have effect unless
and until thefinding hasbeen confirmed by an authority whowould have
had power to confirm afinding of guilty cometo by the court-martial in
guestion and has been promul gated.

(5) Where the court or the confirming authority comes to or
substitutesafinding of guilty but insane the confirming authority or, as
the case may be, the reviewing authority shall not have power to
substitute for that finding afinding of guilty; but save as aforesaid the
provisions of this Act asto revision, confirmation and review (and in
particular the provisionsof this Act which confer power to substitutefor
any finding any other finding which could have been come to by the
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court-martial in question) apply in relation to such findings as are
provided for by subsection (2) as those provisions apply in relation to
other findingsof guilty.

Commencement, Suspension and Duration of Sentences

118. A military sentence of imprisonment or detention or a sentence
of field punishment shall, subject to section 143 (which empowersthe
Court of Appeal in certain casesto direct that asentence shall beginto
run from the day on which the Court dismisses an application for leave
toappeal), beginto run fromthebeginning of the day onwhich sentence
wasoriginally pronounced by the court-martial trying the offender or, as
the case may be, was originaly awarded by his commanding officer.

119. (1) Where any person serving a military sentence of
imprisonment or detention becomes unlawfully at large during the
currency of the sentence, then, in calculating the period for which heis
liableto beimprisoned in pursuance of the sentence, no account shall be
taken of timeel apsing during the period beginning with theday onwhich
hebecameat large and ending with theday on which, asaperson having
become unlawfully at large, he is taken into military custody or the
custody of acivil authority or (not having been taken into such custody)
returns to the place in which he was imprisoned or detained before he
became unlawfully at large:

Provided that if he satisfies such authority as may be specified in
that behalf by or under Imprisonment and Detention Regulations that
during any time during the last-mentioned period he was—

(a) inthe custody of acivil authority; or

(b)if and in so far as Imprisonment and Detention
Regulationsso provide, inthecustody of any military authority
of any country or territory outside Guyanaasrespectswhich
arrangements have been made under section 122,

otherwise than on account of an offence committed by him while
unlawfully at large, the last-mentioned time shall not be disregardedin
calculating the period for which heisliableto beimprisoned or detained
in pursuance of the military sentence.

Commence-
ment of
sentences.

Duration of
sentences of
imprisonment
or detention.

L.RO. 3/1998



LAWSOF GUYANA

Cap.15:01 Defence

Restrictions on
serving of
sentences of
detentionin
prisons.

(2) Insubsection (1) theexpression*“ civil authority” meansacivil
authority (whether of Guyana or of any country or territory outside
Guyana), authorised by law to detain persons, andincludesapoliceman.

(3) Without prejudiceto subsection (1) whereany person serving
amilitary sentence of imprisonment or detention hasin accordancewith
I mprisonment and Detention Regul ationsbeen temporarily rel eased on
compassionate grounds, then, in calculating the period for which heis
liable to be imprisoned or detained in pursuance of the sentence, no
account shall betaken of time el apsing during the period beginning with
the day after that on which he is released and ending with the day on
which heisrequired to return to custody.

(4) A person who for any period is released as mentioned in
subsection (3) or who is otherwise alowed, in pursuance of
Imprisonment and Detention Regul ations, out of military custody for any

period or subject to any condition shall, on failure to return at the
expiration of the period or to comply with the condition, be treated for
the purposes of subsection (1) as being unlawfully at large.

(5) A person serving a military sentence of imprisonment or
detention in civil custody who, after being temporarily released under
civil law, isat large at any time during the period for which heisliable
to be detained in civil custody in pursuance of his sentence shall be
deemed to be unlawfully at large if the period for which he was
temporarily released has expired or if an order recalling him has been
made in pursuance of civil law.

(6) Referencesin subsection (5) to release or recall under civil
law are references to release or recall in pursuance of the law of the
country or territory in which heis serving his sentence.

120. A person shall not be required to serve any part of a military
sentence of detentioninamilitary or civil prison:
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Provided that in such cases and subject to such conditions as may
be specified by or under Imprisonment and Detention Regulations a
person serving such asentence may betemporarily detainedinamilitary
or civil prison for any period not exceeding seven days.

121. A person sentenced to death or imprisonment and committed or
transferredto acivil prisonin pursuance of regul ationsmade under this
Part or of Imprisonment and Detention Regul ations shall, whilein that
prison, be confined and otherwise dealt with in the same manner as a
person confined therein under alike sentence of acivil court.

122. The President may from time to time make arrangements with
the authorities of any country or territory outside Guyana whereby
sentences of death passed by courts-martial may in accordance with
regul ations made under this Part be carried out in establishments under
the control of those authoritiesand military sentences of imprisonment
or detention may in accordance with Imprisonment and Detention
Regulations be served wholly or partly in such establishments.

123. (1) A personwhoisservingamilitary sentenceof imprisonment
or detention in Guyanamay (in so far as may be specified by or under
I mprisonment and Detention Regul ations) beremoved out of Guyanato
any place wherethe unit or any part thereof to which for thetimebeing
he belongs is serving or is under orders to serve, but not to any other
place.

(2) Subject to the following provisions of this section, aperson
sentenced under this Act by a court-martial held out of Guyana, to
imprisonment or detention for more than twelvemonthsshall assoon as
practicable after the confirmation of the sentence is completed be
removed to Guyana.

(3) Where a person has been sentenced under this Act by a
court-martial held out of Guyanatoimprisonment or detentionfor more
than twelve months, the confirming or reviewing authority may,
notwithstanding anything in subsection (2), direct that he shall not be
reguired to be removed to Guyana until he has served such part of his
sentence, not exceeding (in the case of a sentence of more than two
years imprisonment) two years, as may be specified in the direction;
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and in determining whether or not to exercise the powers conferred by
thissubsection, aconfirming or reviewingauthority shall haveregardto
any recommendation in that behalf made by the court-martial.

(4) Any direction of aconfirming authority under thissection may
at any time be revoked by the confirming authority or by areviewing
authority, or superseded by any direction of aconfirming authority or a
reviewing authority which the authority could have given under
subsection (3); and any direction of areviewing authority under this
section may at any time be revoked by a reviewing authority or
superseded as aforesaid.

(5) Any direction given under thissection, and the revocation of
any such direction, shall be promulgated.

(6) Inascertaining at any timefor the purposesof thissectionthe
nature or length of a sentence regard shall be had to any commutation
or remission of the sentence previously directed.

124. (1) It shal bethe duty, in so far as regulations made under this
Part or Imprisonment and Detention Regulations so provide, of the
superintendent or other personin chargeof aprison (not beingamilitary
prison) toreceiveany personduly sent tothat prisonin pursuanceof such
Regulations, or regul ations made as af oresaid, and to confine him until
execution of the sentenceis completed or the prisoner is discharged or
delivered over in due course of law.

(2) Where a person is in military custody in pursuance of a
military sentence of imprisonment or detention, then on receipt of a
written order in that behalf purporting to be signed by that person’s
commanding officer, it shall be the duty of any such superintendent or
other person asaforesaid, or the policemanin charge of apolicestation,
or any person in charge of any other place in which prisoners may be
lawfully confined, to keep the first-mentioned person in custody for a
period not exceeding seven days unless he is earlier discharged or
delivered over in due course of law.



LAWSOF GUYANA

Defence Cap. 15:01

87

Trial of persons ceasing to be subject to military law under this
Act and time limited for trials

125. () Subject to section 126, where an offence under this Act
triableby court-martial hasbeen committed, or isreasonably suspected
of having been committed, by any person while subject to military law
under thisAct, theninrelation to that offence he shall betreated, for the
purposes of the provisions of this Act relating to arrest, keeping in
custody, investigation of charges, trial and punishment by court-martial
(including confirmation, review, and reconsi deration) and execution of
sentences as continuing subject to military law under this Act
notwithstanding his ceasing at any time to be subject thereto.

(2) Where, whileapersonisinmilitary custody by virtue of this
section (whether before, during or after trial) he commits, or is
reasonably suspected of having committed, an offencewhichif hewere
subject to military law under thisAct would bean offenceunder thisAct
triable by court-martial, then in relation to that offence or suspected
offence he shall betreated for the purposes of the provisionsof thisAct
mentioned in subsection (1) and the provisionsthereof astothesummary
dealing with charges, as having been subject to military law under this
Act when the offence was committed or is suspected of having been
committed and as continuing subject thereto thereafter.

(3) Where by virtue of either subsection (1) or subsection (2) a
person istreated asbeing at any time subject to military law under this
Actforthepurposeof any provisionof thisAct, that provision shall apply
tohim—

(a) if he holds any military rank, asto aperson having that
rank;

(b) otherwise, asto a person having the rank which he had
when last actually subject to military law under thisAct:

Provided that as respects any time after he has been sentenced for
the offence in question and the sentence has been confirmed the said
provision shall apply to him (in any case) asto aprivate soldier.
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(4) Where apart from this subsection any provision of this Act
would under subsection (3) apply to a person, in relation to different
offences, asto a person having different ranks, it shall apply to him as
to a person having the lower or lowest of those ranks.

126. (1) No person shall be tried by court-martial for any offence,
other than one against section 33(1), section 34(1), section 41 or section
42 or desertion, unless the tria is begun within three years after the
commission of the offence, there being disregarded any time during
which he was a prisoner of war and any time during which he was
illegally absent:

Provided that—

(a) in the case of an offence against section 76 where
proceedings for the corresponding civil offence must, by
virtueof any enactment, bebrought withinalimited time, that
limit of timeshall apply tothetria of the offenceunder thesaid
section 76 in substitution for theforegoing provisionsof this
subsection;

(b) subject to any such limit of time as is mentioned in
paragraph (a), a person may be tried by court-martial for a
civil offence committed outside Guyananotwithstanding that
it was committed morethan threeyearsbeforethe beginning
of thetrial, if the Attorney-General consentsto thetrial.

(2) Where aperson who has committed an offence of desertion,
other than desertion on active service, has since the offence served as
amember of theregular Force continuously inan exemplary manner for
not less than three years, he shall not be tried for the offence.

(3) A personshall not betriableby virtueof section 125(1) unless
his trial is begun within three months after he ceases to be subject to
military law under this Act or the trial isfor acivil offence committed
outside Guyana and the Attorney-General consentsto thetrial:

Provided that this subsection shall not apply to an offence against
section 33(1), section 34(1), section 41 or section 42 or to desertion.
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(4) A person shall not be arrested or kept in custody by virtue of
section 125(1) for an offenceat any timeafter hehasceasedto betriable
for the offence.

Relations between Military and Civil Courts and
Finality of Trials

127. (1) Save as provided in section 152, nothing in this Act shall
restrict the offences for which persons may betried by any civil court,
or thejurisdiction of any civil court totry aperson subject tomilitary law
under this Act for any offence.

(2) Where apersonistried by acivil court for any offence, and
he has previously been sentenced by court-martial held under service
law to punishment for any act or omission constituting (whether wholly
or in part) that offence, or in pursuance of this Act he hasbeen punished
for any such act or omission by hiscommanding officer or anappropriate
superior authority, the civil court shall, in awarding punishment, have
regard to his punishment in pursuance of this Act.

128. (1) Where a person subject to military law under this Act—

(a) hasbeentried for an offence by acompetent civil court
or acourt-martia under service law; or has had an offence
committed by himtakeninto consideration by any such court
insentencing him; or

(b) has been charged with an offence under service law,
and hashad the charge dismissed, or hasbeen found guilty on
the charge, by his commanding officer or an appropriate
superior authority; or

(c) has had an offence condoned by his commanding
officer,

heshall not beliablein respect of that offenceto betried by court-martial
or to havethe case dealt with summarily by his commanding officer or
an appropriate superior authority.

(2) For the purposes of this section—

Powers of civil
courts.

Persons not to
betried under
this Act for
offences
already
disposed of.

L.RO. 3/1998



90

Cap.15:01

LAWSOF GUYANA

Defence

3

(a) a person shall not be deemed to have been tried by a
court-martia if confirmation iswithheld of afinding by the
court-martial that heis guilty of the offence;

(b) a person shall not be deemed to have had an offence
takeninto consideration by acourt-martial in sentencinghim
if confirmation of the sentenceof thecourt-martial iswithheld
or the sentence is quashed,;

(c)a case shall be deemed to have been dealt with
summarily by the commanding officer or an appropriate
superior authority notwithstanding that the finding of that
officer or authority has been quashed, or the award of that
officer or authority quashed or varied, on thereview thereof;

(d) an offence shall be deemed to have been condoned by
the commanding officer of a person alleged to have
committed the offence if, and only if, that officer or any
officer authorised by him to act in relation to the alleged
offence has with knowledge of al relevant circumstances
informed him that he will not be charged therewith;

(e)a person ordered under section 64(2) or the
corresponding provisionsof any servicelaw, tobeimprisoned
or to undergo detention for an offence against that section or
provision shall bedeemedto havebeentried by court-martial
for the offence.

Subject to section 144(2), where confirmation of afinding of

guilty of an offenceiswithheld the accused shall not be tried again by
court-martial for that offenceunlesstheorder conveningthelater court-

martial isi
of thedeci

(4)

ssued not later than twenty-eight daysafter the promulgation
siontowithhold confirmation.

Saveas provided in the foregoing provisions of thissection,

proceedings for an offence against this Act (whether before a
commanding officer or appropriate superior authority or beforeacourt-
martial) shall not be barred on the ground of condonation.



LAWSOF GUYANA

Defence Cap. 15:01

91

Inquiries

129. (1) Subject to and in accordance with rules made under this Part
(hereinafter referred to as Board of Inquiry Rules), the Defence Board
or any officer empowered by or under such rulessoto do, may convene
aboard of inquiry to investigate and report on the facts relating to—

(a) the absence of any person subject to military law under
this Act; or

(b) the capture of any such person by the enemy; or

(c) the death of any person where an inquiry into the death
isnot required to be held by any civil authority; or

(d) any other matter of a class specified in such rules or
referred to such a board by the Defence Board or any such
officer as aforesaid,

and aboard of inquiry shall, if directed soto do, expresstheir opinionon
any question arising out of any matters referred to the board.

(2) A board of inquiry shall consist of such number of personsas
may be provided for by Board of Inquiry Rules who shall be persons
subject to servicelaw and the president of aboard of inquiry shall bean
officer not below the rank of lieutenant or corresponding rank.

(3) Evidence given before a board of inquiry shall not be
admissible against any person in proceedings before a court-martial,
commanding officer or appropriate superior authority, other than
proceedingsfor an offence against section 65 or for an offence against
section 76 when the corresponding civil offenceis perjury.

130. (1) Where a board of inquiry inquiring into the absence of an
officer or soldier of the Force reports that he has been absent without
leave or other sufficient cause for a period specified in the report, not
being less than twenty-one days, a record of the report shal in
accordancewith Board of Inquiry Rulesbeenteredintheservicebooks.

Boards of
Inquiry.

Inquiriesinto
absence.
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Restitution or
compensation
for theft, etc.
[21 of 1978]

(2) A record entered in pursuance of subsection (1) shall, unless
the absentee subsequently surrendersor isarrested, or the report of the
board of inquiry isannulled by the Defence Board or asubsequent board
of inquiry, have the like effect as a conviction by court-martial for
desertion.

Miscellaneous Provisions

131. (1) Thefollowing provisionsshall haveeffect whereaperson has
been convicted by court-martial of unlawfully obtaining any property,
whether by stealingit or receiving it knowing or having reasonto believe
it to have been stolen, fraudulently misapplying it or otherwise.

(2) If any of the property unlawfully obtained hasbeen foundin
the possession of the offender, it may be ordered to be delivered or paid
to the person appearing to be the owner thereof.

(3) An order may be made for the seizure or attachment of any
property which appears to have been unlawfully obtained or to be the
proceeds of any property unlawfully obtained, or into which the
proceedsof any property unlawfully obtained have been converted and,
uponthe making of theorder, directionsshall be given that the property
seized or attached shall be kept or sold, and that it, or the proceeds
thereof if sold, shall be held asprovided for by thedirectionsuntil some
person establishesaright thereto and, if no person establishestheright
withintwelvemonthsfromthe sei zure or attachment, the property or the
proceedsthereof shall becomevestedinthe Accountant General for the
public use and be disposed of accordingly.

(4) Wheremoney isfoundinthe possession of theoffender, then
whether or not it appears to have been obtained as aforesaid an order
may be made that there shall be paid out of that money to the person
appearing to betheowner of the property unlawfully obtained such sum
asmay be specifiedintheorder as or towardscompensation for theloss
caused tothe said person by the offence, in sofar asnot otherwise made
good under this Act or by the recovery of the property unlawfully
obtained.
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(5) Whereany of the property unlawfully obtained hasbeen sold
or given in pawn to some other person who did not then know it to have
been unlawfully obtained, an order may be made that, subject to the
restitutiontotheowner thereof of the property sold or givenasaforesaid,
there shall be paid to the said other person, out of any money found in
the possession of the offender (whether or not the money appearsto be
proceeds of the sale or giving in pawn), such sum as may be specified
in the order as or towards compensation for the loss caused to himin
consequence of the sale or giving in pawn.

(6) Where any of the property unlawfully obtained has been
giveninexchangeto someother personwho did not thenknow it to have
been unlawfully obtained, an order may be made that, subject to the
restitution to the owner thereof of the property given asaforesaid, there
shall berestored to the said other person the property takenin exchange
for the property unlawfully obtained.

(7) Anorder under thissection may bemadeby the court-martial
by whom the offender is convicted, by the confirming or by any
reviewing authority; and in this section the expression “appearing”
means appearing to the court, officer or authority making the order.

(8) Anorder under this section made by acourt-martial shall not
have effect until confirmed by the confirming authority; and the
provisions of this Part as to the confirmation and review of the
proceedings of courts-martial shall apply to an order under thissection
as they apply to a sentence.

(9) The operation of any order under this section shall be
suspended—

(a) inany case, until the expiration of the period prescribed
under Part V1 as the period within which an application for
leaveto appeal to the Court of Appeal against the conviction
must be lodged; and

(b) if such an application is duly lodged, until either the
applicationisfinally refused or iswithdrawn or the appeal is
determined or abandoned,
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and where the operation of such an order as aforesaid is suspended
under this section—

(c) it shall not take effect if the conviction is quashed on
appeal;

(d) the Court of Appeal may by order annul or vary theorder
although the convictionisnot quashed;

(e) such directions shall be given for securing as far as
practicable the preservation of the property in the state in
whichitisat thetimeof themaking of thedirectionsincluding
directions as to the safe custody and application of any
income arising therefrom.

(20) Notwithstanding anything in subsection (9) an order under
thissection shall not, sofar asit relatesto thedelivery of property tothe
person appearing to be the owner thereof, be suspended if the court or
authority making the order directsto the contrary in any caseinwhich,
inthe opinion of the court or authority, thetitleto the property isnotin
dispute.

(11) For the purposesof any order made under subsection (3) the

provisions of subsections (4) to (10) (inclusive) of section 203 of the

c.10:01 Criminal Law (Procedure) Act shall apply mutatis mutandis subject to
thefollowing modifications—

(a) references to a magistrate or the Court shal be
construed and have effect as references to a court-martial;

(b) referencesto property having been obtained by or being
the proceedsof anindictabl e offence or to aperson convicted
of anindictableoffence shall be construed and have effect as
referencesto property having been unlawfully obtained, or to
aperson convicted of having unlawfully obtained property;
and

(c) references to an appeal shall be construed and have
effect as references to an appeal from a court-martial.

Appointment 132. Theappointment of ajudge advocate to act at any court-martial

of judge may be made by the Defence Board or by the convening officer.
advocates.
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133. Any finding, sentence, determination or other thing required by
this Act to be promulgated shall be promulgated either by being
communicated to the accused or in such other manner as may be
prescribed or asthe confirming authority or reviewing authority, asthe
case may be, may direct.

134. (1) Therecord of theproceedingsof acourt-martial shall bekept
in the custody of the Defence Board for not less than the prescribed
period, being a period sufficient to ensure that the rights conferred by
subsection (2) and subsection (3) shall be capable of being exercised.

(2) Subject to this section, any person tried by a court-martial
shall beentitledto obtainfrom the Defence Board on demand at any time
within the relevant period and on payment therefor at such rate if any
as may be prescribed a copy of the record of the proceedings of the
court.

(3) Whereapersontried by court-martial dieswithintherelevant
period, hispersonal representativesor any person whoin the opinion of
the Defence Board ought to be treated for the purposes of this
subsection ashispersonal representative shall subject to thissection be
entitled to obtain from the Defence Board on demand at any timewithin
the period of twelve monthsfrom the death and on payment therefor at
the prescribed rate a copy of the record of the proceedings of the court.

(4) If, on an application in pursuance of either subsection (2) or
subsection (3) for acopy of the record of any proceedingsthe Defence
Board certifies that it is requisite for reasons of security that the
proceedings or any part thereof should not be disclosed, the applicant
shall not be entitled to a copy of the proceedings or part to which the
certificate relates.

(5) Inthissectiontheexpression“therelevant period” inrelation
to any person tried by court-martial, means the period of five years
beginning with the date of hisacquittal, or where he was convicted, of
the promulgation of the findings and sentence or, where a finding of
guilty was not confirmed, of the promulgation of the withholding or
confirmation:

Promulgation.

Custody of
proceedings of
court-martial
and right of
accusedtoa
copy thereof.
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Indemnity for
prison officers
etc.

Interpretation
of Part V.
[4 of 1972]

Provided that wherethe proceedingsrelate to two or more charges
and the person tried was acquitted on one or more of the charges and
convicted on another or others, therel evant period shall bethe period of
fiveyears beginning with the date of the promul gation of thefinding or
findings of guilty and the sentence thereon or of the withholding of
confirmation of that finding or thosefindings.

(6) Any referenceinthissectionto therecord of the proceedings
of acourt-martial includesareferenceto the record of the proceedings
with respect to the confirmation or revision of thefindingsand sentence
of the court-martial.

135. Noaction shall liein respect of anything done by any personin
pursuance of a military sentence of imprisonment or detention if the
doing thereof would have been lawful but for adefect in any warrant or
other instrument made for the purposes of that sentence.

Interpretation of this Part
136. (1) In this Part—

“theadvisory authority” meansthe authority in accordance with whose
advicetheprerogativeof mercy is, inrelation to personsconvicted
by courts-martial, required by the Constitution to be exercised by
the President;

“civil prison” meansaprisonin Guyanainwhich aperson sentenced by
acivil court to imprisonment can for the time being be confined;

“convening officer”, in relation to a court-martial, means the officer
convening that court-martial and includes his successor or any
person for the time being exercising his or his successor's
functions;

“military establishment” means a military prison or any other
establishment under the control of the Defence Board where
persons may be required to serve military sentences of
imprisonment or detention, or acorresponding establishmentina
Commonwealth country;
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“military prison” means separate premises designated by the Defence
Board for persons serving military sentences of imprisonment;

“prison” meansacivil prison or amilitary prison;

“private soldier” includes any soldier who is not awarrant officer or a
non-commissioned officer.

(2) ReferencesinthisPart to amilitary sentenceof imprisonment
arereferencesto asentence of imprisonment passed by acourt-martial .

(3) ReferencesinthisPart toamilitary sentenceof detention are
references to a sentence of detention passed by a court-martial or
awarded by the offender’ s commanding officer.

(4) References in this Part to warrant officers do not include
references to acting warrant officers.

(5) ReferencesinthisPart to non-commissioned officersinclude
references to acting non-commissioned officers and also to acting
warrant officers.

Rules of Procedure, etc.

137. (1) Subject to the provisions of this section, the Defence Board
may make rules (in this Act referred to as Rules of Procedure) with
respecttotheinvestigation andtrial of, and awarding of punishment for,
offences cognizable by courts-martial, commanding officers and
appropriate superior authoritiesand with respect to the confirmation and
revision of findings and sentences of courts-martial.

(2) Without prejudicetothegenerality of subsection (1), Rulesof
Procedure may makeprovisionwith respect toall or any of thefollowing
matters that is to say—

(a) the procedureto be observed in the bringing of charges
before commanding officers and appropriate superior
authorities;

Rules of
Procedure.

[4 of 1972]
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(b) the manner in which charges so brought are to be
investigated, and thetaking of evidence (whether orally orin
writing, whether or not on oath and whether in full or in
summary or abstract form) for the purpose of investigating or
dealing summarily with such charges or otherwise as a
preliminary to thetrial thereof by court-martial, so however
that the Rules shall make provision for the application of
section 98 in any case where the accused requires that
evidence shall be taken on oath;

(c) the addition to, or substitution for, a charge which has
been investigated of a new charge for an offence disclosed
by evidencetaken ontheinvestigation and thetreating of the
investigation as the investigation of the new charge;

(d) the convening and constitution of courts-martial;

(e) the sittings, adjournment and dissolution of courts-
martid;

(f) the procedure to be observed intrials by court-martial;

(9) the representation of the accused at such trials;

(h) procuring the attendance of witnesses before courts-
martial and at the taking of evidence in pursuance of rules
made under paragraph (b);

(i) applyinginrelationto proceedingsbeforecommanding
officersand appropriate superior authoritiesand otherwisein
relationto proceedingsprior totrial by court-martial all or any
of the provisions of sections 104, 105, 106 and 107;

(j) empowering acourt-martial or the convening officer, in
such casesand to such extent asmay be prescribed, toamend
acharge which is being tried by the court;

(k) empowering a court-martial, where the particulars
proved or admitted at thetria differ fromthoseallegedinthe
charge, but are sufficient to support afinding of guilty of the
likeoffenceasthat charged, to makeafinding of guilty subject
toexceptionsor variationsspecifiedinthefindingif it appears
to the court that the difference is not so material asto have
prejudiced the accused in his defence;

(2) theformsof ordersand other documentsto be madefor
the purposes of any provision of thisPart or therulesrelating
to the investigation or trial of, or award of punishment for
offencescognizableby courts-martial, commanding officers
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or appropriate superior authoritiesor to the confirmation and
revision of the findings and sentences of courts-martial.

(3) Rulesmadeby virtueof subsection (2) (j) of thissection shall
secure that the power to amend charges shall not be exercisable in
circumstances substantially different from those in which indictments
are amendabl e by the High Court, or otherwise than subject to thelike
conditions, as nearly as circumstances admit, asthose subject to which
indictments are so amendable, and shall not be exercisable by a court-
martial (otherwisethan for the purpose only of correcting amistakein
the name or description of the accused or aclerical error or omission)
unless there is a judge advocate present at the trial.

(4) Rulesof Procedure may make provision astotheexerciseby
ajudge advocate of hisfunctionsat atrial by court-martial, and without
prejudice to the generality of the foregoing provision may make
provison—

(a) astotheeffect of advice or rulings given to the court by
ajudge advocate on questions of law;

(b) for requiring or authorising the president of a court-
martial, in such cases as may be specified in the Rules, to
direct that questions of law shall be determined by ajudge
advocate in the absence of the president and other members
of the court and any officers under instruction, and for
applying to the judge advocate and his proceedings on any
such determination such of theprovisionsof thisAct relating
to the court or its members and the proceedings thereof as
may be specified in the Rules.

(5) In subsection (4) references to questions of law include
referencesto questionsof joinder of chargesand astothetrial of persons
jointly or separately.

(6) Rules of Procedure may make provision for determining the
casesinwhich and the extent to which courts-martial may, in sentencing
an accused for any offence of which heis convicted, at the request of
the accused take into consideration other offences against this Act
committed by him.

L.RO. 3/1998
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(7) Where Rules of Procedure make provision for the matter
mentionedin subsection (6), they may al somakeprovisionfor conferring
on the court taking one or more offencesinto consideration, the power
to direct the making of such deductions from the offender’ s pay asthe
court would have had power to direct if he had been found guilty of the
offence or offences taken into consideration as well as of the offence
of which hewasin fact found guilty.

Imprisonment ~ 138. The Defence Board may make regulations (in this Act referred
and Detention  to asImprisonment and Detention Regul ations) with respect toall or any
Regulations. of the following matters, that isto say—

[4 of 1972]

(a) the places in which and the establishments or forms of
custody (whether military or not) in which persons may be
reguired to serve the whole or any part of military sentences
of imprisonment and detention passed onthem under thisAct;

(b) the committal of persons under military sentences of
imprisonment or detentionto theappropriate establishment or
form of custody, their removal from one country or place to
another and from one establishment or form of custody to
another and their release on the coming to an end of any term
of imprisonment or detention;

(c) theprovision, classification, regul ation and management
of military establishments;

(d) theclassification, treatment, employment, disciplineand
control of personsserving military sentencesof imprisonment
or detentioninmilitary establishmentsor otherwisein military
custody;

(e) the temporary release on compassionate grounds of
persons serving such sentences in such establishments or
custody as aforesaid, the cases in which, periods for which
and conditions subject to which they may be allowed out of
any such establishment or custody and the remission of part
of any such sentence for good conduct and industry;

(f) the appointment, powers and duties of inspectors,
visitorsand governors, and of officersand other members of
the staff, of military establishments.
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139. (1) The Defence Board may make rules (in this Act referred to
asBoard of Inquiry Rules) with respect to the convening, constitution
and procedure of boards of inquiry.

(2) Without prejudiceto the generality of subsection (1), Board
of Inquiry Rules may make provision with respect to all or any of the
following matters:

(a) therulesof evidenceto beobserved by boardsof inquiry
and the taking of evidence before such boards, so however
that therules shall providefor thetaking of evidence on oath
or affirmation except in circumstances such that if the
evidencewas being taken at acourt-martial an oath could be
dispensed with,

(b) without prejudice to the provisions of section 130, the
making in service books of records of findings of boards of
inquiry in such cases as may be provided by the rules.

(3) Boards of Inquiry Rulesshall contain provision for securing
that any witness or other person subject to service law who may be
affected by thefindings of aboard of inquiry shall have an opportunity
of being present, and represented, at the sittingsof theboard or such part
thereof as may be specified by or under the Rules.

140. The Defence Board may make regulations with respect to all or
any of thefollowing matters:

(a) the execution of sentences of death under this Act
including the manner and place where such executionsareto
be carried out and the custody, treatment and removal of
persons under sentence of death;

(b) field punishment;

(c) any matter which by this Part is required or authorised
to be prescribed or for which regulations may be made;

(d) such incidental and supplementary matters as appear
requisite for any of the purposes set out in sections 137, 138
and 139 and in this section.

Board of
Inquiry Rules.

Miscellaneous
regulations.
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141. Nothinginsection 140(c) and (d) shall be construedto prejudice
the powers conferred by section 137, 138 or 139 upon the Defence
Board, whichmay, in the exercise of such powers, prescribe or provide
for mattersnotwithstanding that regul ationswith respect thereto may be
made under section 140(c) and (d).

PART VI
APPEALS FROM COURTS-MARTIAL

142. (I) Subject to the following provisions of this Part, a person
convicted by acourt-martial may, withtheleaveof the Court of Appeal,
appeal to that Court against his conviction, except in the case of a
convictioninvolving sentence of death.

(2) Anappeal tothe Court of Appeal shall lieasof right without
leave from any conviction of a court-martial involving a sentence of
death.

143. (1) Leave to appea to the Court of Appeal shall not be given
except in pursuanceof an applicationinthat behalf madeby or on behal f
of theappellant, and | odged, subject to subsection (4) withintwenty-eight
days of the date of promulgation of the finding of the court-martial in
respect of whichtheappeal isbrought, with the Registrar of the Supreme
Court, being an application in the prescribed form and specifying the
grounds on which leave to appeal is sought and such other particulars,
if any, as may be prescribed.

(2) Anappeal against aconvictioninvolving asentence of death
shall not be entertained by the Court of Appeal unless the appeal is,
within fourteen days of the date of promulgation of the finding of the
court-martial in respect of which the appeal isbrought, lodged with the
Registrar of the Supreme Court, in the prescribed manner, by or on
behalf of the person convicted.
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(3) Rules of court may provide that, in such circumstances as
may be specified inthesaid rules, any such application or appeal which
islodged with such person (other than the Registrar) asis specified in
thesaidrulesshall betreated, for the purposesof subsections(1) and (2),
as having been lodged with the Registrar.

(4) The Court of Appea may extend the period within which an
application for leave to appeal is required to be lodged, whether that
period has expired or not.

(5) Wherethe Court of Appeal dismissesan applicationfor leave
toappeal it may, if it considersthe application to have beenfrivolousor
vexatious, order that any sentence passed upon the applicant in the
proceedingsfromwhich it was sought to bring the appeal shall beginto
run from the day on which the Court dismisses the application.

144. (1) Subjecttosection 145, onan appeal under thisPart against a
conviction, the Court of Appeal shall allow theappeal if itthinksthat the
finding of the court-martial is unreasonable or cannot be supported
having regardtotheevidenceor involvesawrong decision onaquestion
of law or that, on any ground, therewasamiscarriage of justice, andin
any other case shall dismissthe appeal:

Providedthat the Court may, notwithstanding that itisof theopinion
that the point raised in the appeal might be decided in favour of the
appellant, dismiss the appeal if it considers that no substantial
miscarriage of justice has actually occurred.

(2) If the Court of Appeal alowsan appeal under thisPartit shall
either quash theconvictionor direct that thefinding of thecourt-martial
shall betreated asif confirmation thereof had been withheld and, inthe
|atter event, notwithstanding section 128(3), anew trial by court-martial
may be held within such time as the Court may order.

145. (1) If it appearsto the Court of Appeal that an appellant, though
not properly convicted on somecharge preferred against him beforethe
court-martial by which he wastried, was properly convicted on some
other charge so preferred, then, if the sentence passed by the court-
martial ontheappellant wasnot onethat could lawfully be passed by the

Determination
of appealsin
ordinary cases.

Powers of
Court of
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court-martia for the offence of which he was convicted on the other
charge the Court shall pass on the appellant, in substitution for the
sentence passed on him by the court-martial, such sentence asit thinks
proper, being a sentence which might lawfully be passed in respect of
the charge on whichtheappellant wasproperly convicted, but not being
a sentence of greater severity.

(2) Where an appellant hasbeen convicted of an offenceand the
court-martial by which hewastried couldlawfully havefound himguilty
of some other offence, and it appears to the Court of Appeal that the
court-martial must have been satisfied of factswhich proved him guilty
of that other offence, the Court may, instead of allowing or dismissing
the appeal, substitute for the finding of the court-martia a finding of
guilty of the other offence and pass on the appellant, in substitution for
the sentence passed on him by the court-martial, such sentence as it
thinks proper, being asentence which could lawfully have been passed
for that other offence but not being a sentence of greater severity.

(3) Where—

(@) an appellant has been convicted of an offence
committed under circumstancesinvolving the higher of two
degreesof punishment, and it appearsto the Court of Appeal
that the court-martial by which he was tried ought to have
found him guilty of the offence as being committed under
circumstancesinvolving the lower degree of punishment; or

(b) an appellant has been convicted of an offence and it
appears to the Court of Appeal that the court-martial by
which he was tried ought to have found him guilty of the
offence subject to exceptions or variations,

the Court may, instead of allowing or dismissing theappeal, substitutefor
thefinding of thecourt-martial afinding of guilty of theoffenceasbeing
committed under circumstances involving the lower degree of
punishment or, as the case may be, guilty of the offence subject to
exceptionsor variations, and passontheappel lant, in substitution for the
sentence passed on him by the court-martial, such sentence asit thinks
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proper, being asentencewhich could lawfully have been passed for the
offence specified or involved in the substituted finding, but not being a
sentence of greater severity.

(4) If, on an appeal, it appears to the Court of Appea that,
although the appel lant was guilty of the act charged against him, hewas
insaneat thetimetheact wasdone, so asnot to beresponsibleaccording
to law for his actions, the Court may quash the sentence passed at the
trial and order the appellant to be kept in custody under section 117 in
like manner as on a specia finding of insanity by the court-martial by
which the appellant was convicted.

146. Theterm of any sentence passed by the Court of Appeal, under
any of the provisions of section 145 shall, unless the Court otherwise
directs, begintorunfromthetimefromwhichit would havebeguntorun
if it had been passedin the proceedingsfromwhichtheappeal isbrought,
and a sentence passed by the Court of Appeal shall be deemed for the
purposes of thisAct to be asentence passed by the court-martial, being
a sentence that has been confirmed.

147. No appeal shal lie from the Court to any other court and any
determination by the Court of any appeal or other matter which it has
power to determine under the provisions of this Part shall befinal.

148. Anappellant shall not be entitled to be present at the hearing of
an appeal to the Court of Appeal under this Part or at any proceedings
preliminary or incidental to such an appeal except whererulesof court
providethat he shall havetheright to be present or the Court giveshim
leave to be present, and accordingly any power of the Court under this
Part to pass a sentence may be exercised notwithstanding the absence
of the appellant.

149. It shal bethe duty of the Director of Public Prosecutionson an
appeal against conviction by acourt-martial to undertakethe defence of
the appeal.

Commence-
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150. Anappellant may if he so desires, instead of presenting hiscase
orally, present itinwriting in the prescribed form.

151. Where a conviction by court-martial involves sentence of
death—

(a) the sentence shall not in any case be executed until the
expiration of the period mentioned in subsection (2) of section
143 withinwhich an appeal tothe Court of Appeal against the
conviction shall belodged; and

(b) if suchanappeal isduly lodged, the sentence shall not be
executed until the appeal is determined or abandoned.

152. Where the conviction of a person by a court-martial for an
offence hasbeen quashed under thisPart, heshall not beliabletobetried
again for this offence by a court-martia or by any other court.

153. Imprisonment and Detention Regulations may providein what
manner an appellant, whenin custody, isto betaken to, kept in custody
at, and brought back from any place at which heisentitled to be present
for the purposes of this Part or any place to which the Court of Appeal
or ajudge thereof may order him to be taken for the purpose of any
proceedings of the Court.

154. Inthe case of every appeal, or application for leave to appeal,
under this Part to the Court of Appeal against a conviction by court-
martial, it shall be the duty of the Secretary of the Defence Board to
furnish to the Registrar of the Supreme Court in accordance with rules
of court, theproceedingsof the court-martial (including any proceedings
with respect to the revision of the findings or sentence of the court-
martial in pursuance of section 110(1)), the proceedingswith respect to
the confirmation of the findings and sentence of the court-martial and
any petition presented by the person convicted.
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155. Nothing in this Part shall affect the exercise by reviewing
authorities of the powers conferred by section 114 in respect of a
conviction of acourt-martial so far as regards the exercise thereof at a
time before the lodging with the Registrar of the Supreme Court of an
appeal or an application for leave to appeal to the Court against the
conviction and nothing in this Part shall affect the exercise by the
President of the prerogative of mercy.

156. Inrelation to appeals under this Part, the Court of Appeal shall
have and may exercise the like powers with respect to—

(a) legal assistance to an appellant;

(b) the obtaining and production of documents;

(c) thereceiving and examination of further evidence; and

(d) theissue of warrants necessary for enforcing its orders
and sentences,

as are exercisable by the Court in relation to criminal appeals.

157. InthisPart, “prescribed” means prescribed by rules of court.

PART VII
FORFEITURES AND DEDUCTIONS

158. (1) Noforfeiture of the pay of an officer or soldier of the Force
shall beimposed unlessauthorised by thisAct, other servicelaw or some
other enactment and no deduction from such pay shall be made unless
so authorised or authorised by regulations.

(2) Regulations shall not authorise the making of any penal
deduction, that is to say, a deduction to be made by reason of the
commission of any offence or other wrongful act or in consequence of
any negligence.
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(3) Theforegoing provisionsof thissection shall not prevent the
making of regulations providing for the imposition of any forfeiture
authorised by this Act or the making of any deduction so authorised, or
for thetime at which and manner in which sums may be deducted from
pay to give effect to authorised deductions or the manner in which
amounts may be so deducted in order to recover any fine imposed in
pursuance of this Act, or as to the appropriation of any such sum or
amount when deducted, or of providing for the determination of
guestionsrelating to forfeitures or deductions.

(4) Notwithstanding any deduction from the pay of an officer or
soldier of the Force he shall (subject to any forfeiture) remainin receipt
of pay at not less than such minimum rate as may be prescribed.

(5) Notwithstanding that forfeiture of pay of an officer or soldier
of the Force for any period has been ordered in pursuance of this Act,
hemay remainin receipt of pay at suchaminimumrateasaforesaid, but
the amount received for that period may be recovered from him by
deduction from pay.

(6) Any amount authorised to be deducted from the pay of an
officer or soldier of the Force may be deducted from any balance
(whether or not representing pay) which may bedueto him asan officer
or soldier and referencesin this Act to the making of deductionsfrom
pay shall be construed accordingly and thewholeor any part of any sum
forfeited from an offender’ s pay may be recovered by deduction from
any such balance.

159. (1) The pay of an officer or soldier of the Force may be
forfeited—

(a) for any day of absence in such circumstances as to
constitute an offence under section 47 or section 48 or, if his
commanding officer so directs, of other absence without
leave;

(b) for any day of imprisonment, detention or field
punishment awarded under service law by acourt-martial or
commanding officer, or of imprisonment or detention of any
description to which heisliablein consequenceof an order or
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sentence of acivil court;

(c) whereheisfound guilty (whether by court-martial under
service law, an appropriate superior authority or his
commanding officer) of an offenceunder servicelaw, for any
day (whether before or after heisfound guilty) onwhich he
isinhospital on account of sicknessor injury certified by the
proper medical officer to have been occasioned by the
offence.

(2) The pay of an officer or soldier of the Forcemay beforfeited
for any day of absence by reason of his having been made a prisoner of
war if the Chief of Staff or an officer authorised by regulations is
satisfied—

(a)that he was made a prisoner of war through
disobedience of orders or wilful neglect of hisduty; or

(b) that having been made aprisoner of war hefailedtotake
any reasonabl e steps available to him to rejoin the Force; or

(c) that having been made a prisoner of war he served with
or aided the enemy in the prosecution of hostilities or
measures calculated to influence morale or in any other
manner whatsoever not authorised by international usage,

but subject to the foregoing provisions of this subsection, nothing in
subsection (1) (a) shall apply to absence by reason of having been made
a prisoner of war.

(3) Regulations may make provision as to the computation of
timefor the purposes of this section and in particular asto the counting
or disregarding of parts of days.

160. Where aperson sentenced or ordered by a civil court (whether
within or without the Commonwealth) to pay a sum by way of fine,
penalty, damages, compensation or costs in consequence of being
charged before the court with an offenceis at the time of the sentence
or order, or subsequently becomesan officer or soldier of theForce, then
if thewhole or any part of that sumismet by a payment made by or on
behalf of any military authority, the amount of the payment may be
deducted from his pay.
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161. (1) Without prejudice to the provisions of this Act as to the
imposition of stoppagesasapunishment, thefollowing provisionsshall
have effect where, after such investigation as may be prescribed by
regulations, it appears to an officer authorised by regulations (in this
section and in sections 163, 164 and 165 referred to as “ the authorised
officer”) that any loss of, or damage to, public or service property has
been occasioned by any wrongful act or negligence of an officer or
soldier of the Force (hereinafter referred to as “the person
responsible”).

(2) The authorised officer, may order the person responsible to
pay as or towards compensation for the loss or damage, such sum as
may be specified in the order, and any such sum, in so far as not
otherwise paid by the person responsible, may bededucted fromhispay.

(3) Noorder shall bemadeunder subsection (2) if, in proceedings
before a court-martial under service law, an appropriate superior
authority or acommanding officer, the person responsible—

(a) hasbeen acquitted in circumstancesinvolvingafinding
that he was not guilty of the wrongful act or negligence in
guestion; or

(b) has been awarded stoppagesin respect of the sameloss
or damage,

but save as af oresaid, thefact that such proceedings have been brought
inrespect of thewrongful act or negligencein question shall not prevent
the making of an order or deductions under subsection (2).

162. (1) When damage occursto any premisesin which one or more
unitsor parts of such unitsof the Force are quartered or billeted, or any
fixtures, furniture or effects in or belonging to such premises are
damaged or lost, and it appears on investigation in accordance with
regul ationsthat the damage or losswas occasioned by thewrongful act
or negligence of persons belonging to any of the units or parts of units
inoccupation thereof, but that the said personscannot beidentified, any
person belonging to any of such unitsor parts of unitsmay berequired
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to contributetowards compensation for the damage or | oss such amount
asmay in accordancewith regul ations be determined to bejust, and the
amount may be deducted from his pay.

(2) Subsection (1) shall extend to vessels, trains, motor vehicles
and aircraft in which units or parts of unitsare being transported or are
otherwiseserving and referenceto premises, quartering and occupation
shall be construed accordingly.

163. (1) Any officer or soldier of the Force against whom an order has
been made by the authorised officer under section 161, 164 or 165 may,
in accordance with regulations to be prescribed apply to a board of
officers for a further examination of the case; and that board shall
consider the case, and thereafter may, inrelation thereto, if it thinksfit,
givedirectionstothe authorised officer; and the authorised officer shall
give effect to such directions.

(2) Any forfeitureor deductionimposed under sections 159, 160,
161 or 162 or under regulations may be remitted by the Defence Board
or in such manner and by such authority as may be provided by such
regulations.

164. (1) Where any court in Guyana has made an order against any
person (in this section referred to as “the defendant”) for the payment
of any periodical or other sums specified in the order for or in respect
of—

(a) the maintenance of the defendant’s husband, wife or
child; or

(b) any costsincurred in abtaining the order; or

(c) any costsincurred in proceedings on appeal againgt, or
for the variation, revocation or revival of, any such order,

and the defendant is an officer or soldier of the Force then (whether or
not he or she was an officer or soldier when the said order was made)
the authorised officer may order such sum to be deducted from the pay
of the defendant and appropriated in or towards satisfaction of the
payment due under the order of the court as the authorised officer may
think fit.
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(2) Whereto the knowledge of the court making any such order
asaforesaid, or any order varying, revoking or reviving any such order,
the defendant is an officer or soldier of the Force the court shall send a
copy of the order to the Defence Board.

(3) Where such an order asis mentioned in subsection (1) has
been made by acourt of aCommonwealth country outside Guyana, and
theauthorised officer issatisfied that the defendant hashad areasonable
opportunity of appearingin person, or hasappeared by aduly authorised
legal representative, to defend the case before the court by which the
order was made, the authorised officer shall have the like power under
subsection (1) as if the order had been made by such a court as is
mentioned inthat subsection:

Provided that this subsection shall not apply to an order adjudging
aman to bethe father of anillegitimate child, and ordering him to pay
asum of money for or in respect of the maintenance of that child or any
order varying or reviving such an order, or any order for the payment of
costsincurred in obtaining such an order or in proceedings on appeal
againgt, or for the variation, revocation or revival of, such an order.

(4) Theauthorised officer may by order vary or revokeany order
previously made under thissection, and may treat any order made under
this section as being in suspense at any time while the person against
whom the order was made is absent as mentioned in section 159(1)(a).

(5)(a) Inthis section—

references to an order made by a court in Guyana include
references to an order registered in or confirmed by such a
court under any law which makes provision for the
enforcement in Guyanaof maintenance orders made outside
Guyana; references to a husband, wife or child include, in
relation to an order made in proceedingsin connection with
the dissolution or annulment of a marriage, referencesto a
personwho would have beenthehusband, wifeor child of the
defendant if themarriage had subsisted; referencestoachild
of a person include references to a child of his wife or her
husband, andto anillegitimateor adopted child of that person
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or of hiswifeor her husband, andin this paragraph “ adopted
child” means a child adopted (whether alone or jointly) in
pursuance of an adoption order made under the Adoption of
Children Act.

(b) For the purposes of this subsection the expression
“maintenance order” means an order other than an order of
affiliation for the periodical payment of sums of money
towards the maintenance of the husband or wife or other
dependants of the person against whom the order is made,
and the expression “ dependants’ means such persons asthat
person is, according to the law in force in that part of the
Commonwealth in which the maintenance order was made,
liableto maintain.

165. (1) Where the authorised officer is satisfied that an officer or
soldier of the Forceisneglecting, without reasonabl e cause, to maintain
or to contribute towards the maintenance of the wife or husband of the
officer or soldier or any child of hisor hersunder the age of sixteen, or
under the age of eighteen and attending any university, college, school
or other educational establishment, the authorised officer may order
such sum to be deducted from the officer's or soldier's pay and
appropriated towards the maintenance of the wife, husband or child of
the officer or soldier as the authorised officer thinks reasonable in the
circumstances.

(2) On an application madeto the authorised officer for an order
under subsection (1) theauthorised officer, if satisfied that aprimafacie
case has been made out for the making of such an order, may make an
interim order for such deduction and appropriation asismentionedinthe
said subsection (1) to take effect pending thefurther examination of the
case.

(3) Wherean order isinforce under section 164(1) or (3) for the
making of deductionsinfavour of any person fromthe pay of an officer
or soldier of theForce, no deductionsfrom hisor her pay infavour of the
same person shall be ordered under the foregoing provisions of this
section unlessthe officer or soldier isin aplace where process cannot

c.46:04
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beserved on him or her in connectionwith proceedingsfor thevariation
of theorder of thecourt in consequence of whichtheorder under section
164 was made.

(4) Theauthorised officer may by order vary or revokeany order
previously made under thissection, and may treat any order made under
this section as being in suspense at any time while the person against
whom the order was made is absent as mentioned in section 159(1)(a).

166. (1) The sums deducted under sections 164 and 165 shall not
together exceed—

(a) inthe case of an officer, three-sevenths of that person’s
pay;

(b) inthe case of awarrant officer or anon-commissioned
officer not below therank of sergeant or corresponding rank,
two-thirds of that person’s pay;

(c) in the case of a soldier below the rank of sergeant or
corresponding rank, three-fourths of that person’s pay.

(2) Where any deductions have been ordered under either
section 164 or section 165 from aperson’ s pay and (whether before or
after the deductions have been ordered) that person incurs aforfeiture
of pay by or in consequenceof thefinding or sentence of acourt-martial
or the finding or award of an appropriate superior authority or a
commanding officer, it shall apply only to so much of that person’ spay
as remains after the deductions have been made.

(3) For the purposesof subsection (1) (b) and (¢) aperson having
acting rank shall be treated as of that rank.

167. (1) Any processto beserved onan officer or soldier of the Force
(in this section referred to as “the defendant”) in connection with
proceedingsfor any such order of acourt in Guyanaasismentionedin
section 164(1), or for thevariation, revocation or revival of suchanorder,
shall be deemed to be duly served on him or her if served either on him
or her or hisor her commanding officer, and may, without prejudiceto
any other method of service, be so served by registered post.
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(2) Where any such process is served in Guyana and the
defendant will be required to appear in person at the hearing, thenif his
or her commanding officer certifiesto the court by which processwas
issued that the defendant is under ordersfor service out of Guyanaand
that inthe commanding officer’ sopinionitwould not be possiblefor the
defendant to attend the hearing and return in time to embark for that
service, the service of the process shall be deemed not to have been
effected.

PART VIII
GOVERNMENT AND GENERAL PROVISIONS COMMAND

168. (1) Officersand soldiersof the Force shall stand with each other
in such order of precedence as may be prescribed by the Defence
Board.

(2) Anofficer or soldier of any Commonwealth force may, with
the approval of the Defence Board, be—

(a) attached to the Forceif the proper military authority in
such territory has placed him at the Board’ sdisposal for that
purpose; or

(b) seconded to the Force.

169. The President shall appoint an officer, being a member of the
Force, in whom the command of the Force shall be vested and subject
to the terms of such appointment such officer shall have the command
of that Force.

170. The Defence Board may make regulations as to the persons,
being members of the Force or a Commonwealth force, in whom
command over any part of the Force or member thereof is vested and
as to the circumstances in which such command as aforesaid is to be
exercised.
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(b) isamember of abody of those forces which is acting
with, any body of the Force shall have the like such powers
asamember of the Force of corresponding rank; and for the
purposes of sections 43 and 81 any such member of the said
forces shall be treated as if he were a member of the Force
of corresponding rank.

(2) If the whole or any part of the Force is required to act with
any other military force, the President may placethe Force or such part
thereof under thecommand of theofficer commanding such other force.

(3) Whereany part of the Forceisacting in co-operationwith any
other forcethe Chief of Staff or the officer commanding that part of the
Force may, in agreement with the officer commanding that other force,
define the powers of command and the order of precedence of the
officers, warrant officers and non-commissioned officers of the Force
in relation to the officers, warrant officers and non-commissioned
officers of such other force.

Redress of Complaints

172. (1) If an officer of the Force thinks himself wronged in any
matter by a superior officer or authority and on application to his
commanding officer does not obtain the redress to which he thinks he
isentitled, he may make a complaint with respect to that matter to the
Defence Board.

(2) On receiving any such complaint it shall be the duty of the
Defence Board to investigate the complaint and to grant any redress
which appearstoit to benecessary or, if thecomplainant sorequires, the
Defence Board shall makeitsreport onthecomplaint tothe Ministerin
order to receive the directions of the Minister.
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173. (1) If asoldier of the Forcethinkshimself wronged in any matter
by any officer other than his commanding officer or by any soldier, he
may make a complaint with respect to that matter to his commanding
officer.

(2) If asoldier of the Forcethinkshimself wronged in any matter
by his commanding officer, either by reason of redress not being given
to his satisfaction on acomplaint under subsection (1) or for any other
reason, he may make a complaint with respect thereto to the Defence
Board.

(3) It shall bethe duty of acommanding officer or the Defence
Board, upon receipt of a complaint under this section, to have the
complaint investigated and to take any steps for redressing the matter
complained of which appear to the officer or Board, asthe case may be,
to be necessary.

174. Where the commanding officer of acomplainant under section
172 or section 173(2) is amember of the Defence Board, such officer
shall not sit on the Board when it is dealing with the complaint under
section 172(2) or section 173(3), as the case may be.

Exemptions for officers and soldiers

175. Anofficer or soldier of the Force shall be exempt from serving
onany jury.

176. (1) Duties, tollsor duesfor embarking from or disembarking on
any pier, wharf, quay or landing place, or for passing over any road, ferry
or bridge, belonging to the State or under itscontrol shall not bepayable
in respect of —

(a) members of the Force or a Commonwealth force on
duty;

(b) vehiclesinmilitary service;

(c) goods carried in such vehicles;

(d) animalsinmilitary service.
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(2) In subsection (1) the expression “in military service” means
employed under proper military authority for the purposes of the Force
or any body of a Commonwealth force or accompanying the Force or
any body of a Commonwealth force.

177. (1) No judgment, decree or order given or made against an
officer or soldier of the Force by any court in Guyanashall be enforced
by thelevying of execution onany serviceproperty, nor shall any distress
be made thereon.

(2) No member of a Commonwealth force shall be taken out of
service, nor shall execution issue against his person, by virtue of any
order or judgment of a court in civil proceedingsif such taking out of
service or execution is contrary to any agreement between the
Government and thegovernment of that territory pursuant towhich such
member isin Guyana.

Provisions relating to deserters and absentees without leave

178. (1) Any policeman may arrest without a warrant any person
whom he has reasonabl e cause to suspect of being an officer or soldier
of the Force who has deserted or is absent without leave.

(2) Whereno policemanisavailable any officer or soldier of the
Force or any other person may arrest without a warrant any person
whom he has reasonable cause to suspect as aforesaid.

(3) Any personin Guyanahaving authority toissueawarrant for
thearrest of aperson charged with crime, if satisfied by evidenceon oath
that thereis, or isreasonably suspected of being, within hisjurisdiction
an officer or soldier of the Force who has deserted or is absent without
leave or is reasonably suspected of having deserted or of being absent
without leave, may issue awarrant authorising his arrest.

(4) Any person in custody in pursuance of this section shall as
soon as practicable be brought before a magistrate’ s court.
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179. (1) Where a person who is brought before a magistrate’ s court
isalleged to be an officer or soldier of the Forcewho hasdeserted or is
absent without leave, the following provisions shall have effect.

(2) (a) If headmitsthat heisillegally absent fromtheForce
and the magistrate is satisfied of the truth of the admission,
then—

(i) unless he is in custody for some other cause the
magistrate shall; and

(i) notwithstanding that heisin custody for some other
cause the magistrate may,

forthwith either cause him to be delivered into military
custody in such manner as the magistrate may think fit or
commit him to some prison, police station or other place
providedfor theconfinement of personsin custody, to bekept
therefor such reasonabl e time asthe magi strate may specify
(not exceeding such time as appears to the magistrate
reasonably necessary for the purpose of enabling him to be
deliveredintomilitary custody) or until sooner deliveredinto
such custody.

(b) Any time specified by the magistrate may be extended
by the magistrate from time to time if it appears to the
magistrate reasonably necessary so to do for the purpose
aforesaid.

(3) If hedoesnot admitthat heisillegally absent asaforesaid, or the
magistrate is not satisfied of the truth of the admission, the magistrate
shall consider the evidence and any statement of the accused, and if
satisfied that heissubject to military law under thisAct andif of opinion
that thereis sufficient evidenceto justify hisbeing tried under this Act
for an offence of desertion or absence without leave, then, unlessheis
in custody for some other cause, the magistrate shall cause him to be
deliveredinto military custody or commit himasaforesaid, but otherwise
shall dischargehim:
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Providedthat if heisincustody for someother causethemagistrate
shall havepower, but shall not berequired, to actinaccordancewiththis
subsection.

(4) Theprovisionsof law for thetime being in forcerelating to the
procedure for the holding of preliminary inquiries by magistrates, and
conferring powersof adjournment and remand on magi strates so acting,
and with respect to evidence and the issue and enforcement of
summonses or warrants to secure the attendance of witnesses, shall,
mutatis mutandis, apply to proceedings under this section.

180. (I) Where aperson surrenders himself to a policeman as being
illegally absent fromthe Force, thepoliceman shall (unlesshesurrenders
himself at a police station) bring him to apolice station.

(2) Thepolicemanin charge of apolicestationat which aperson
has surrendered himself as aforesaid, or to which a person who has so
surrendered himself isbrought, shall forthwithinquireintothecase, and
if it appearsto that policeman that the said personisillegally absent as
aforesaid hemay causehimto bedeliveredinto military custody without
bringing him before amagistrate’ s court or may bring him before such
a court.

181. (I) Whereamagistrate’ scourtin pursuanceof section 179 deals
with aperson asillegally absent, then when that personisdeliveredinto
military custody thereshall behanded over acertificatein the prescribed
form, signed by the magistrate, containing the prescribed particularsas
to his arrest or surrender and the proceedings before the court.

(2) Where apoliceman lawfully causes aperson to be delivered
into military custody without being brought beforeamagistrate’ scourt,
thereshall be handed over acertificateinthe prescribed form, signed by
the policeman and containing the prescribed particulars relating to his
surrender.

(3) Inany proceedingsfor an offence under section 47 or section
48—
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(a) a document purporting to be a certificate under either
subsection (1) or subsection (2) of this section, or under the
corresponding provisions of any service law (other than this
Act) and to be signed as thereby required, shall be evidence
of the matters stated in the document;

(b) where the proceedings are against a person who has
been taken into military custody on arrest or surrender, a
certificatein the prescribed form purporting to be signed by
a provost officer or any corresponding officer of a force
raised under thelaw of aCommonwealthterritory, or by any
other officer in charge of theguardroom or other placewhere
that personwas confined on being takeninto custody, stating
the fact, date, time and place of arrest or surrender shall be
evidence of the matters stated in the certificate.

182. (1) It shall be the duty of the superintendent or other person in
charge of acivil prison to receive any person duly committed to that
prison by a magistrate as illegally absent and to detain him until in
accordance with the directions of the magistrate he is delivered into
military custody.

(2) Subsection (1) shall apply tothe person having charge of any
police station or other place (not being a prison) provided for the
confinement of personsin custody, asit appliesto the superintendent of

aprison.

Offences relating to military matters punishable by civil courts

183. Any personwhofal sely representshimself toany military or civil
authority to be a deserter from the Force shall be liable on summary
convictiontoafineof sixteenthousand two hundred andfifty dollarsand
to imprisonment for three months.

184. Any person who—

(a) procuresor persuadesany officer or soldier of the Force
to desert or to absent himself without leave;

(b) knowingthat any such officer or soldier isabout to desert
or absent himself without |eave, assistshimin so doing; or
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(c) knowing any personto beadeserter or absenteewithout
leave from the Force, conceals him or assists him in
concealing himself or assistsin his rescue from custody,

shall beliable on summary conviction to afine of sixteen thousand two
hundred and fifty dollars and to imprisonment for three months, or on
convictiononindictment to afineof onehundred and sixty-twothousand
five hundred dollars and to imprisonment for two years.

185. Any person who wilfully obstructs or otherwise interferes with
any officer or soldier of the Forceactingin theexecution of hisduty shall
be liable on summary conviction to a fine of sixteen thousand two
hundred and fifty dollars and to imprisonment for three months.

186. Any person who—

(a) produces in an officer or soldier of the Force any
sicknessor disability; or

(b) suppliestoor for himany drug or preparation calcul ated
or likely to render him, or lead to the belief that he is
permanently or temporarily unfit for service,

with a view to enabling him to avoid military service, whether
permanently or temporarily, shall beliable on summary convictiontoa
fineof thirty-twothousand five hundred dollarsand toimprisonment for
threemonths, or on conviction onindictment to afineof onehundred and
sixty-two thousand five hundred dollars and to imprisonment for two
years.

187. (1) Any person who acquires any military stores or solicits or
procures any person to dispose of any military stores, or acts for any
personinthedisposing of any military stores, shall beguilty of an offence,
unless he proves either—

(a) that he did not know, and could not reasonably be
expected to know, that the chattel sin question were military
stores; or
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(b) that those chattel shad (by thetransactionwithwhich he
is charged or some earlier transaction) been disposed of by
order or with the consent of some person or authority who
had, or whom he had reasonable cause to believe to have,
power to give the order or consent; or

(c) that those chattel shad becomethe property of an officer
of the Force who had retired or ceased to be such an officer,
or of asoldier of the Forcewho had been discharged, or of the
personal representatives of a person who had died,

and shall beliableon summary convictionto afineof thirty-twothousand
five hundred dollars and to imprisonment for three months, or on
convictiononindictment toafineof onehundred and sixty-two thousand
five hundred dollars and to imprisonment for two years.

(2) A policeman may arrest without warrant any person whom
he has reasonable grounds for suspecting of having committed an
offence against this section, and may seize any property which he has
reasonable grounds for suspecting of having been the subject of the
offence.

(3) Any person having authority to issueawarrant for the arrest
of aperson charged with crimemay, if satisfied by evidenceon oath that
apersonwithin hisjurisdiction has, or isreasonably suspected of having,
in hispossession any property which has been the subj ect of an offence
against this section grant awarrant to search for such property asinthe
case of stolen goods; and any property suspected of having been the
subject of such an offence which is found on such a search shall be
sei zed by the person charged with the execution of thewarrant who shall
bring the person in whose possession or keeping the property isfound
before a magistrate’ s court.

(4) Inthis section—
“acquire” means buy, take in exchange, take in pawn or otherwise

receive (whether apart from this section the receiving islawful or
not);
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“dispose” meanssdll, givein exchange, pledge or otherwise hand over
(whether apart from this section the handing over islawful or not);

“military stores’ meansany chattel of any description belongingto the
Government, which has been issued for use for military purposes
orisheldinstorefor the purpose of being soissued whenrequired,
andincludesany chattel which had belonged, and had beenissued
or held, as aforesaid at some past time.

(5) For the purposes of subsection (3) property shall be deemed
to be in the possession of a person if he has it under his control, and
whether he hasit for his own use or benefit or for the use or benefit of
another.

lllegal dedings ~ 188. (1) Any person who—

in dqcuments

relating to pay, (a) as a pledge or a security for a debt, or

pensions, . ; .

mobilization, (b) with a view to obtaining payment from the person
etc. entitled thereto of adebt due either to himself or to any other
[O. 15/1970 person,

6 of 1997]

receives, detainsor hasin his possession any official document issued
in connection with the payment to any person of any pay, pension,
alowance, gratuity or other payment payable in respect of his or any
other person’s service in the Force or a Commonwealth force shall be
guilty of an offence against this section.

(2) Any person who has in his possession without lawful
authority or excuse (the proof whereof shall lie on him) any such
document as aforesaid or any official document issued in connection
with the mobilization or demobilization of the Force or any
Commonwealth force or any member thereof, shall be guilty of an
offence against this section.

(3) Any person guilty of an offence against this section shall be
liable on summary conviction to a fine of thirty-two thousand five
hundred dollars and to imprisonment for three months.
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(4) For the purposes of this section adocument shall be deemed
to be in the possession of a person if he has it under his control and
whether he hasit for his own use or benefit or for the use or benefit of
another.

189. (1) Any person who— Unauthorised
use of and
; ; ; ; dedlingin
(a) being a person who is not serving in the Force or a decorations,

Commonwealth force, without authority wears in apublic .
place the uniform of any of those forcesor any dresshaving [0. 15/1970
the appearance or bearing any of the regimental or other 6 of 1997]
distinctive marks of any such uniform; or

(b) without authority usesor wearsany military decoration,
or any badge, wound stripe or emblem supplied or authorised
by the Defence Board or by the Government of a
Commonwealthterritory; or

(c) uses or wears any decoration, badge, wound stripe, or
emblem so nearly resembling any decoration, badge, stripeor
emblem mentioned in paragraph (b), as to be calculated to
deceive; or

(d) falsely represents himself to be aperson whois or has
been entitled to use or wear any such decoration, badge, stripe
or emblem asis mentioned in paragraph (b),

shall be guilty of an offence against this section:
Provided that nothing in this subsection shall—

(a) prevent any personsfromwearing any uniform or dress
inthecourseof astage play performedinaplaceduly licensed
or authorised for the public performance of stageplaysorin
the case of a music hall or circus performance, or in the
course of any bona fide military representation; or

(b) prohibit the use and wearing of ordinary regimental
badges or of brooches or ornaments representing them.

(2) Any person who purchases or takes in pawn any military

decoration awarded to any member of the Force or any Commonwealth
force, or solicits or procures any person to sell or pledge any such
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decoration, or actsfor any person in the sale or pledging thereof, shall
be guilty of an offence against this section unless he provesthat at the
time of the alleged offence the person to whom the decoration was
awarded was dead or had ceased to be a member of those forces.

(3) Any person guilty of an offence against this section shall be
liable on summary convictionto afine of sixteen thousand two hundred
and fifty dollars and to imprisonment for three months.

Provisions as to evidence

190. (1) The following provisions shall have effect with respect to
evidencein proceedingsunder this Act whether before acourt-martial,
acivil court or otherwise.

(2) A document purporting to be acopy of the attestation paper
signed by any person and to be certified to be atrue copy by a person
stated in the certificate to havethe custody of the attestation paper shall
be evidence of the enlistment of the person attested.

(3) The attestation paper purporting to be signed by aperson on
his enlistment shall be evidence of his having given the answers to
guestions which he istherein recorded as having given.

(4) A letter, return or other document stating that any person—

(a) was or was not serving at any specified time or during
any specified period in the Force or in any Commonwealth
force or was discharged from any part of those forces at or
before any specified time; or

(b) held or did not hold at any specified time any specified
rank or appointment in any of thoseforces, or had at or before
any specified timebeen attached, posted or transferred to any
part of those forces, or at any specified time or during any
specified period wasor wasnot serving or held or did not hold
any rank or appointmentinany particular country or place; or

(c) was or was not at any specified time authorised to use
or wear any decoration, badge, wound stripe or emblem,
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shall, if purporting to beissued by or on behalf of the Defence Board or
the Chief of Staff be evidence of the matters stated in the document.

(5) A record made in any prescribed service book or other
prescribed document being arecord madein pursuance of service law
or regulations, or otherwisein pursuanceof military duty, and purporting
to besigned by thecommanding officer or by apersonwhoseduty it was
to make the record, shall be evidence of the facts stated therein; and a
copy of arecord (including the signature thereto) in any such book or
other document asaforesaid, purporting to be certified to be atrue copy
by a person stated in the certificate to have the custody of the book or
other document, shall be evidence of the record.

(6) A document purporting to beissued by order of the Defence
Board or the Chief of Staff andto contain, signify or notify instructions,
orders, appointments or matters given, made or determined by the
Defence Board or the Chief of Staff shall beevidenceof theinstructions,
orders, appointments or matters and that they were given, made or
determined as aforesaid.

(7) A certificate purporting to be issued by or on behalf of the
Defence Board, and stating—

(a) that adecoration of adescription specifiedin or annexed
to the certificate is amilitary decoration; or

(b) that a badge, wound stripe or emblem of a description
specified in or annexed to the certificate is one supplied or
authorised by the Defence Board or by the Government of a
Commonwedl thterritory,

shall be evidence of the matters stated in the certificate.

(8) A certificate purporting to be signed by a person’s
commanding officer or any officer authorised by him to give the
certificate, and stating the contents of, or any part of, standing ordersor
other routine orders of a continuing nature made for—

(a) any formation or unit or body of troops; or
(b) any command or other area, garrison or place; or
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(c) any ship, train or aircraft,

shall in proceedings against the said person be evidence of the matters
stated in the certificate.

191. (1) Where a person subject to military law under this Act has
been tried before acivil court (whether at thetime of thetrial hewas so
subject or not) a certificate signed by the Registrar of the court, or a
judge, or amagistrate, and stating all or any of the following matters—

(a) that the said person has been tried before the court for
an offence specified in the certificate;

(b) the result of thetrial;

(c) what judgment or order wasgiven or made by the court;

(d) that other offences specified in the certificate were
taken into consideration at thetrial,

shall for the purposes of thisAct beevidenceof themattersstatedinthe
certificate.

(2) A document purporting to be acertificate under this section
andtobesigned by the Registrar of the court, or ajudge, or amagistrate,
shall, unless the contrary is shown, be deemed to be such a certificate.

192. (1) The original record of the proceedings of a court-martial
under service law purporting to be signed by the president of the court
and beinginthecustody of any person having thelawful custody thereof
shall be admissiblein evidence on production from that custody.

(2) A document purporting to beacopy of the original record of
the proceedings of acourt-martial under servicelaw or any part thereof
andto becertified by the person having thelawful custody of therecord
to be atrue copy shall be evidence of the contents of the record or the
part to which the document relates, as the case may be.

(3) Thissection appliesto evidence givenin any court, whether
civil orcriminal.
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Miscellaneous Provisions

193. (1) Whereapersonisinmilitary custody when charged with, or
with aview to his being charged with, an offence against Part VV or the
corresponding provisionsof any other servicelaw it shall bethe duty of
the Director or other person in charge of acivil prison or of the person
having chargeof any policestation or other placeinwhich prisonersmay
belawfully detained, upon delivery to him of awritten order purporting
to be signed by the commanding officer of the person in custody to
receive him into his custody for a period not exceeding seven days.

(2) Inthissection“civil prison” hasthemeaning ascribedtoitin
section 136.

194. (1) Every assignment of or charge on, and every agreement to
assign or charge, any pay, award, grant, pension or alowance payable
toany personinrespect of hisor any other person’ sserviceintheForce
shall bevoid at law.

(2) Save as expressly provided by this Act, no order shall be
made by any court the effect of which would beto restrain any person
from receiving anything which by virtue of thissection heisprecluded
from assigning and to direct payment thereof to another person.

(3) Nothing in thissection shall prejudiceany law providing for
the payment of any sum to a bankrupt’s trustee in bankruptcy for
distributionamong creditors.

195. A document intheform of astatutory declaration, purporting to
have subscribed thereto the signature of an officer of the Force or any
Commonwealthforce, being an officer of arank not bel ow that of major
or corresponding rank, intestimony of itshaving been taken beforehim
outside Guyanafrom aperson subject tomilitary law under thisAct and
containing in the attestation a statement of the date on which and the
place at which the declaration was taken and of the full name and rank
of that officer, shall be admitted in evidence without proof of the
signature being the signature of that officer, or of thefactsso stated, in
the absence of proof to the contrary.

Temporary
reception in
civil custody
of persons
under escort.

Avoidanceof
assignment of
or chargeon
military pay,
pension, etc.
[O. 15/1970]

Statutory
declarations
taken outside
Guyana.

[O. 15/1970]
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PART IX
RESERVE

Composition 196. The Reserve shall consist of two classes which shall be
of Reserve. constituted asfollows:

afirst class consisting of —

(a) officers appointed or transferred to the said class;

(b) soldiersenlisted or deemed to be enlisted or re-engaged
in pursuance of this Part for servicein the said class;

(c) soldiers of the second class of the Reserve who have,
after written application made by them in that behalf to the
competent military authority, been accepted by that authority
for servicein thefirst class;

a second class consisting of—

(a) officers appointed or transferred to the said class;
(b) soldiers who are by virtue of Part IV members of the
Reserve after the termination of their colour service.

Enlismentand ~ 197. (1) Theterm for which aperson enlisting in thefirst class of the
reengagement  Reservemay be enlisted shall be such aterm beginning with the date of
intheReserve. i atestation as may be prescribed.

(2) A person enlisting in the first class of the Reserve shall be
attested in the same manner as a recruit in the regular Force and the
following provisions of Part 1V, that isto say—

(a) section 18 (which relatesto the mode of enlistment and
attestation);

(b) section 30 (whichrelatestothevalidity of attestationand
enlistment), omitting the reference in subsection (1) of that
sectiontothereceipt of pay and substituting for thereference
thereto in subsection (2) of that section a reference to the
performance of any service; and
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(c) section 31 (which makes recruits punishable for false
answers),

shall apply inlikemanner asif they werere-enactedinthisPart with the
substitution for references to the regular Force of references to the
Reserve.

(3) A person enlisting in the first class of the Reserve may be
attested by any officer and the provisions of Part IV mentioned in
subsection (2) of thissectiontogether al sowith section 68 (whichrelates
tofalseanswerson enlistment), shall intheir application to the Reserve
be construed as if the expression “Recruiting Officer” included any
officer of the Force.

(4) Any soldier of the Reserve who at any time has completed,
or iswithin six monthsbeforecompl eting, thetermfor whichheenlisted
or re-engaged in pursuance of thisPart, or thetermfor which heisliable
to serve in that Reserve under Part IV, as the case may be, may with
the approval of the competent military authority re-engage for such
further period or periodsof serviceinthe Reserveasmay beprescribed.

198. (1) Subject to this section, every officer and soldier of the
Reserve shall attend for training at such place or places and for such
periodsasmay bedetermined by the Defence Board and shall fulfil such
conditions rel ating to training as may be prescribed.

(2) The requirements of this section may be dispensed with in
whole or in part as respects any unit of the Reserve, by the Defence
Board, and as respects any individual officer or soldier of the Reserve
by his commanding officer subject to any general directions of the
Defence Board.

(3) Nothing in this section shall be construed as preventing an
officer or soldier of the Reserve, undergoing voluntary training in
addition to any training referred to in subsection (1).

Training of
Reserve.
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199. (1) The Defence Board may, at any timewhen occasion appears
torequire, call out thefirst classof the Reserve, or asmany officersand
soldiers of that class asthey think is necessary, on temporary service.

(2) Officersand soldierscalled out for service under thissection
shall not be liableto serve at any onetime for a period exceeding two
months.

200. (1) Intheevent of astateof war being declared or of insurrection,
hostilities or public emergency, it shall be lawful for the President by
proclamationto direct that the Reserve, or either class thereof, shall be
called out on permanent service.

(2) Uponthe making of aproclamation under subsection (1), the
Defence Board shall call out the Reserve, or the class thereof so
directed to be called out, as the case may be, or as many officers and
soldiers of the Reserve or of that class as it thinks is necessary, on
permanent service.

(3) Every officer and soldier of the Reserve when called out on
permanent serviceshall beliableto continuein service until hisservices
are no longer required.

201. (I) Wherethewholeor any part of thefirst class of the Reserve
iscalled out ontemporary serviceor on permanent service, it shall bethe
duty of every officer and soldier belonging to that class, or the part of that
classso called out, asthe case may be, to attend in person at such place
or places as may be prescribed:

Provided that no officer or soldier of thesaid classshall beliableto
be proceeded against for an offence under this Act by reason of his
failure to attend as aforesaid unless he has been served with a notice
under subsection (2) requiring him to attend.

(2) In the event of a call out under section 199 or 200, the
Defence Board may cause any officer or soldier liable to such call out
to be served with anatice requiring him to attend at the time and place
therein specified.
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(3) A notice under subsection (2) may be served on any officer
or soldier by—
(a) being deliveredto him personally;
(b) being left at hislast known address;
(c) being sent by registered post addressed to him at hislast
known address.
202. Where an officer or soldier of the Reserve is called out on Effectivetime

temporary serviceor on permanent service he shall, for the purposes of
section 208 be deemed to be so called out with effect from either—

(a) the time of his attendance under section 201(1); or
(b) thetime specified in any notice served under subsection
(2) of that section,

whichever time (in the case of an officer or soldier to whom subsection
(2) of that section applies) isthe earlier.

203. Whereany officer or soldier of the Reserve has been called out
ontemporary service or on permanent service, the Defence Board may
a any time thereafter give such directions as it may think fit for
terminating the serviceof any officer or soldier so called out but without
prejudice to the power of the Defence Board by notice served under
section 201 to call out for further service any officer or soldier whose
service has been terminated by directions given under this section.

204. Every officer and soldier of the Reservemay, when called out on
temporary serviceor on permanent serviceor whenundergoing training,
be posted or attached to any unit of the regular Force or the Reserve.

205. (1) Any officer or soldier of the Reservein Guyanawho, without
leave lawfully granted or other reasonable excuse, (the proof whereof
shall lie on him) fails to appear at such time and place as shal be
appointed for annual camp, or at the time and place specified in any
notice under section 201(2) shall—

of call out.

Termination of
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Punishment
for non-
attendance.
[6 of 1997]
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(a) if called out on permanent service, beguilty accordingto
thecircumstances, of desertionwithin themeaning of section
47 or of absenting himself without leave within the meaning
of section 48; or

(b) if called out ontemporary serviceor dueto attend annual
camp, beguilty of absenting himself without leavewithinthe
meaning of section 48.

(2) Any officer or soldier of the Reserve who commits any
offence under this section shall be liable—

(a) to be tried by court-martial, and on conviction shall be
punishable asfor an offence under section 47, or, asthe case
may be, section 48; or

(b) to be tried by a court of summary jurisdiction and on
summary conviction shall be liable to a fine of thirteen
thousand dollars and in default of payment to imprisonment
for six months.

(3) Section 81 shall apply to officersand soldiersof the Reserve
who commit an offence against this section asit appliesto officersand
soldiers of the regular Force.

(4) Where an officer or soldier of the Reserve failsto appear at
the time and place appointed for training or at the time and place
specifiedin any noticeunder section 201(2), and hisabsence continues
for not less than twenty-one days, an entry of such absence shall be
made by an officer in the service books and such entry shall be prima
facie evidence of the fact of such absence.

206. If any person designedly makes away with, sells or pawns, or
wrongfully destroysor damages, or negligently losesanythingissuedto
him as an officer or soldier of the Reserve, or wrongfully refuses or
neglectsto deliver up on demand anything i ssued to him assuch officer
or soldier thevaluethereof shall berecoverablefrom him on complaint
by any officer of the Forceto acourt of summary jurisdictionand heshall
aso, for any such offence of designedly making away with, selling or
pawning, or wrongfully destroying as aforesaid, beliable on summary
conviction to afine of three thousand two hundred and fifty dollars.
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207. (1) A soldier of the Reservemay bedischarged by the competent
military authority at any timeduring the currency of any term of service
in the Reserve upon such grounds as may be prescribed.

(2) A soldier of thefirst class of the Reserve, other than asoldier
who isamember of the Reserve by virtue of the provisionsof Part 1V,
shall, unlessthat classiscalled out on permanent service, beentitled to
bedischarged beforetheend of hiscurrent term of serviceon complying
withthefollowing conditions:

(a) givingtohiscommanding officer threemonths' noticein
writing of his desireto be discharged; and

(b) delivering up in good order, fair wear and tear only
excepted, al arms, clothing and equipment, being public
property issued to him or, in cases where for any good or
sufficient cause the delivery of the property aforesaid is
impossible, paying theval uethereof.

208. The provisions of Part V relating to the award of fines and
stoppages, and the provisionsof Part V11 shall not apply to officersand
soldiersof the Reserve except when called out on permanent service or
on temporary service or when serving on such permanent staff of the
Reserve as may be employed.

PART X
THE COAST GUARD

209. (1) There is hereby established the Coast Guard which shall
comprise those officers and soldiers of the Force serving as members
of the Maritime Corps of the Force or, after the enactment of this Part,
appointed to or from the Force as members of the Coast Guard.

(2) Themembersof the Coast Guard shall beprimarily employed
as a coast-watching force, maintaining a state of readinessto function
asaspecialised service, enforcing or assisting in the enforcement of al
applicable laws on and under the high seas and waters subject to the
jurisdiction of Guyana.

Dischargefrom
Reserve.

Application of
Parts V and
VII of this
Act.

Establishment
and specid
duties of Coast
Guard.

[4 of 1990]
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(3) Without prejudice to the generality of subsection (2) the
members of the Coast Guard shall—

(a) enforce the provisions of every law relating to—

(i) theregulationof any river, harbour or port of Guyana;
(i) quarantine;
(i) immigretion;
(iv) fisheries;
(v) the territorial sea, continental shelf, exclusive
economic zone and fishery zone of Guyana;
(vi) safety at sea;
(vii) narcatic drugs and psychotropic substances,

Third including the provisions of the laws mentioned in the Third
Schedule. Schedule;

(b) detect and prevent the contravention of lawsrelating to
revenue and customs;

(c) prevent personsfromboarding, holding or clingingtoany
vessel without the permission of themaster of thevessel, and,
if necessary, remove any such person from the vessel.

(4) For the purposes of carrying out their duties the members of
the Coast Guard shall have the same powers, authoritiesand privileges
asare conferred by law on, and shall beliableto all the responsibilities
of, members of the Police Force.

Powers of 210. (1) Any member of the Coast Guard may—

members of

Coast Guard (a) causeany vessel withintheterritorial seaorinany port,
Y/Vége;?pw © harbour, bay, river, roadstead or creek in Guyana that he
[4 of 1990] reasonably suspects is being used or employed in any

unlawful operation or enterprise, to be boarded, or stopped
and boarded and searched,;

(b) after demand and refusal of any key in respect of any
vessel, break open any receptacle or break down any door, if
he reasonably suspectsthat thereis on board the vessel any
merchandise or other property that has been stolen or
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unlawfully obtained or any articleprohibited to beexported or
imported;

(c) direct, for the purposes of any lawful examination,
investigationorinquiry, that thevessel betakento such place
as he may specify;

(d) remain on board any such vessel for such reasonable
time as he thinks necessary;

(e) deliver, any property that hereasonably suspectsto have
been stolen or unlawfully obtained or any articleprohibitedto
beimported or exported and the person in whose possession
it isfound, with al practicable speed, into the custody of a
member of the Police Force to be dealt with in accordance
with section 21 of the Police Act and otherwise according to
law;

(f) whereit shall appear that a breach of any law has been
committed rendering such vessel or merchandise or other
property, or any part thereof, on board of suchvessel liableto
forfeiture, seizesuch vessel or such merchandise, or both, and
deal with the seizure according to the aforesaid law.

(2) Any member of the Coast Guard acting in the execution of
any of the provisions of this section may—

(a) pursue and arrest without warrant or take any other
lawful and appropriate action against, whether he haslanded
or not, any person upon reasonable suspicion of having
committed or being about to commit acriminal offence, and
aperson arrested under this section without awarrant, shall
be taken before a magistrate as soon as practicable after he
istaken into custody:

Provided that he may, as soon as practicable after his arrest, be
delivered or conveyed and delivered into custody of a member of the
PoliceForceto bedealt within accordancewith section 21 of the Police
Act and otherwise according to law;

(b) takesuch stepsasarereasonably justifiableinthecircumstances
of the casein order to compel compliance with any directionsgivenin
pursuance of any such provisions.

c.16:.01
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(3) Subject to section 209 (4) no member of the Coast Guard shall
beliable for any loss or damageto any vessel referred to in subsection
(1) orlossor injury to any person on board any such vessel, occasioned
inthe execution of hisduty.

211. Any person who—

(a) assaults, obstructs, resistsor wilfully delaysany officer
or soldier of the Force acting in execution of any of the
provisions of this Part; or

(b) fails to comply, without reasonable excuse, the proof
whereof shall lie upon him, with any directions given in
pursuance of such provisions,

shall beliableonsummary convictionto afineof threethousand dollars
and to imprisonment for twelve months.

212. (1) Any officer or soldier of the Force may in the pursuance of
his duties as a member of the Coast Guard enforce or assist in the
enforcement and administration of the laws mentioned in the Third
Schedule, and may arrest without awarrant any person who commits
an offence against any such laws, where abreach of such lawsrenders
aperson liable to arrest.

(2) A member of the Coast Guard who arrests any person
pursuant to subsection (1) shall deliver the personinto the custody of a
member of the Police Force to be dealt with according to law.

213. Any person who being subject to military law under this Act
causesor allowsto belogt, stranded or hazarded, any ship belonging to
the Force or being used by the Force shall, on conviction by court-
martial, beliable, if heactswilfully or withwilful neglect, toimprisonment
or any lesspunishment; andinany other casetoimprisonment for aterm
of two years or any less punishment, provided by this Act.

214. The provisions of this Part shall be in addition to and not in
substitution, derogation or limitation of theprovisionsof any other written
law.
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PART XI
APPLICATION OF THE LAW AND SUPPLEMENTARY PROVISIONS
215. (1) Subject tothemodificationshereinafter specified, whereany  Application of
unit is on active service, Part V shall apply to any person who is Actto
employed in the service of that unit or any part or member thereof, or [C('SV(')'f' al”;n

accompanies the said unit or any part thereof, and is not subject to
servicelaw, asthesaid Part V appliesto persons subject to military law
under this Act.

(2) Thesaid modificationsarethe following—

(a) the punishments which may be awarded by a court-
martial shall include afine, but shall not include any other
punishment lessthanimprisonment;

(b) the punishment which may be awarded where acharge
isdealt with summarily shall, inthe case of any offence, bea
fine not exceeding three thousand two hundred and fifty
dollarsbut no other punishment;

(c) thefollowing provisionsshall haveeffect in substitution
for section 81(2) to (4) inclusivethat isto say, that aperson
may be arrested by a provost officer, by any warrant officer
or non-commissioned officer legally exercising authority
under a provost officer or on his behalf, or by order of any
officer subject to service law;

(d) whereachargeisbeingdealt withsummarily andit has
been determined that theaccused isguilty, afinding shall not
be recorded until after the accused has been afforded an
opportunity of electingto betried by court-martia, andif the
accused so elects a finding shall not be recorded but such
steps shall be taken with aview to the charge being tried by
court-martial as may be prescribed by Rules of Procedure;

(e) theprovisionsof thisAct relatingtotheinvestigation of,
and summary dealing with, offences shall, save as otherwise
expressly provided, apply asthey apply to soldiers;

L.RO. 3/1998
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(f) for the purposes of the provisionsof thisAct relatingto
theinvestigation of offences, thecommanding officer shall be
such officer asmay be appointed by the officer authorised to
convene a court-martial;

(g) for references in sections 125 and 126 to being,
continuing, or ceasing to be subject to this Act there shall be
substituted referencesto being, continuing to beor ceasing to
bein such circumstances that Part V applies and subsection
(3) of section 125 shall not apply.

(3) Any fine awarded by virtue of this section, whether by a
court-martial or the commanding officer shall be a debt due to the
Government, which shall be recoverable by way of an action before a
court of summary jurisdiction at the suit of any officer of the Force.

216. (1) The Minister may by order declare that officers, warrant
officers, and non-commissioned officers, who being members of the
armed forcesof any Commonwealth country, are subject tothemilitary
law of such country and are seconded to servewiththe Force or any part
thereof, shall remain subject tothemilitary law of such country and shall
not be subject to military law under this Act.

(2) In the event of a person referred to in subsection (1)
committing an offenceagainst themilitary law applicableto him, hemay
beheld, tried and punished in Guyanaaccording to such military law for
the offence thereunder.

217. (1) Subject to the foregoing provisions of this Act, the Defence
Board may makeregulationsfor thebetter carrying out of theprovisions
of this Act and generally for the good government and organi sation of
the Force and for providing for matters required by this Act to be
prescribed and without prejudiceto thegenerality of theforegoing such
regulations may make provisions with respect to all or any of the
following matters:

(a) the enlistment of persons into, and the discharge of
personsfrom, theregular Forceand generally for thecarrying
into effect of Part IV, including the prescribing of the neces-
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sary forms and the administration of oaths and affirmations;

(b) determining to what extent and under what conditions
colour service in any Commonwealth force may be counted
as colour servicein the regular Force;

(c) thepay, allowances, pensions, and gratuitiesof officers
and soldiersand of their dependants surviving them, and the
deductionstherefrom and theforfeiturethereof (includingthe
reckoning for pay, pensions and gratuities of service of the
State, other than in the Force, prior to the commencement of
servicein that Force);

(d) the description, supply, use and disposal of arms,
accoutrement, clothing and other stores;

(e) the enlistment of persons into and the discharge of
persons from the Reserve including the prescribing of the
necessary forms and the administration of oaths and
affirmations;

(f) thecaling out of officersand soldiersof the Reserveon
temporary service, on permanent service and for training
including prescribing themanner inwhich notification of the
places and times appointed for training isto be given;

(g) requiring officers and soldiers of the Reserve to report
themselves from timeto time and generally for the carrying
into effect of Part IX;

(h) prohibiting, restricting and regulating the holding of
meetings within the limits of any camp or other military
establishment and the admission thereto of civiliansfor the
purposeof holding, addressing or attending any such mesting;

() inrespect of mattersfor which regul ationsmay be made
under the foregoing provisions of this Act, other than under
Part 111 and Part V1.

(2) The pensions and gratuities of officers and soldiers and of

their dependants surviving them payable by virtue of regulations made
under subsection (1) shall be a charge upon the Consolidated Fund.

L.RO. 3/1998
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218. (1) Any power conferred by this Act to makeregulations, rules,
orders or other instruments shall include power to make provision for
specified casesor classes of cases, and to makedifferent provisionsfor
different classes or cases, and for the purposes of any such instrument
classes of cases may be defined by reference to any circumstances
specified in theinstrument.

(2) Any such regulations, rules, orders or other instruments as
aforesaid may impose conditions, requireactsor thingsto be performed
or doneto the satisfaction of any persons named therein whether or not
such personsare membersof the Force or of any Commonwealthforce,
empower such personstoissueorderseither orally or inwriting requiring
actsor thingsto be performed or done or prohibiting actsor thingsfrom
being performed or done, and prescribe periodsor datesupon, within or
before which such acts or things shall be performed or done or such
conditionsshall befulfilled and providefor appeal against any such order,
requirement or direction.

219. Save as expressly provided by any regulations, any order,
determination, direction or appointment required or authorised to be
made under thisAct by any military officer or authority may besignified
under the hand of any officer authorised in that behalf, and any
instrument signifying such an order, determination, direction or
appointment and purporting to be signed by an officer stated thereinto
be so authorised shall unless the contrary is proved be deemed to be
signed by an officer so authorised.

220. (1) Itshall belawful for any officer or soldier incommand of any
ship of the Force, in any case where he reasonably suspects that any
vessel withintheterritorial watersor inany bay, roadstead, river or creek
of Guyana is engaged or employed in any unlawful operation or
enterprise, to cause such vessel to be boarded, or stopped and boarded,
and any and every part thereof searched with any assistance; and he
may, for the purpose of any lawful examination, investigation or inquiry,
direct that such vessel proceed to such place as he may specify.

(2) It shall be lawful for any officer or soldier acting in the
execution of any of the provisions of this section—
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(a) to pursue and arrest without awarrant any person upon
reasonabl e suspicion of hishaving committed, or being about
to commit, acriminal offence;

(b) after demanding and failing to obtain the keys, to break
open any door or receptacle; or

(c) totakeall such stepsasarereasonably justifiableinthe
circumstancesof the casein order to compel compliancewith
any directions given in pursuance of any such provisions.

(3) No officer or soldier shall be liable asaresult of any loss or
damage to any such vessel as aforesaid, or of any injury to any person
on board the same, occasioned in consequence of any failureto comply
with any directions given as aforesaid.

(4) When a person is arrested under this section without a
warrant, he shall be taken before a magistrate as soon as practicable
after heistaken into custody:

Provided that he may, as soon as practicable after his arrest, be
delivered or conveyed and delivered into the custody of apolicemanto
be dealt with in accordance with section 21 of the Police Act and
otherwise according to law.

(5) Every person who assaults, obstructs, resists or wilfully
delaysany officer or soldier actingin execution of any of the provisions
of thissection, or without reasonabl e excuse (the proof whereof shall lie
upon him) failsto comply with any directionsgivenin pursuanceof any
such provisions, shall beliable on summary convictionto afineof five
hundred dollars and to imprisonment for twelve months.

c.16:01

L.RO. 3/1998
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s. 13(3)

FIRST SCHEDULE

STATE COMMISSION

Greetingsand reposing especial trust inyour loyalty, courage and good
conduct, do by these presents constitute and appoint you to bean officer
in the Guyana Defence Force [for ......ccccovvvvvevieinenene, years]* from
the e day of .ooeieie I

Y ou arethereforecarefully and diligently to dischargeyour duty as
such an officer in the rank of ..o or
in such other rank asyou may from timeto time hereafter be promoted
or appointed and you are in such manner and on such occasions to
exerciseandwell disciplineintheir duties, such officersand soldiersas
may be placed under your orders from time to time and use your best
endeavours to keep them in good order and discipline. | do hereby
command, al such officers and soldiers to obey you as their superior
officer, andyouto observeandfollow such ordersand directionsasfrom
timeto timeyou shall receive from me or any of your superior officers
in pursuance of the trust hereby reposed in you.

* to be omitted in the case of acommission granted for an indefinite period.
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SECOND SCHEDULE

Alternative offences of which accused may be convicted by
court-martial

Offence Charged

Alternative Offence

Any offence against section
33(1).

Any offence against section
34(2).
Any offence against section
41(1).

Communicatingwithor giv-
ingintelligencetotheenemy,
either withintent to assist the
enemy or without authority.

Striking hissuperior officer.

Usingviolencetohissuperior
officer otherwise than by
strikinghim.

Using threatening language
to hissuperior officer.

Disobeying, insuchamanner
asto show wilful defiance of
authority, alawful command
givenor senttohimpersondly.

Any offence against section
33(2).

Any offence against section
34(2).

Any offence against section
41(2).

Disclosinginformationwithout
authority.

(@) Using violence to his
superior officer otherwise
than by striking him.

(b) Offering violence to his
superior officer.

Offering violenceto his supe-
rior officer.
Using insubordinatelanguage

to his superior officer.

Disobeying a lawful com-
mand.

s. 1:.03

L.RO. 3/1998
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Offence Charged Alternative Offence
9. Desertion. 9. Absence without leave.
10. Attempting to desert. 10. Absence without leave.
11. Stealing any property. 11. Fraudulently misapplying the
property.
12. Any offence against section 12, The corresponding offence
56 of thisActinvolvingwil- involving negligence.
fulness.
13. Any offence against section 13. Any offence against section
61(1). 61(2).
14. Any offence against section 14. (a) The corresponding of-
62(1) involving triking. fenceinvolvingtheuseof
violence other than strik-
ing.

(b) The corresponding of-
fenceinvolvingtheoffer-
ing of violence.

15. Any offence against section 15. The corresponding offence

62 involving theuse of vio-
lence other than striking.

involvingthe offering of vio-
lence.
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ss. 209 (3)
THIRD SCHEDULE 212 (1)
[4 of 1990]

1. ImmigrationAct Cap. 14:02
2. Police Act Cap. 16:01
3. Law of Merchant Shipping Act Cap. 49:.01
4. Carriage of Goods by Sea Act Cap. 49:02
5. Passengers Act Cap. 49:.03
6. Transport and Harbours Act Cap. 49:.04
7. Government Wharves Act Cap. 49:05
8. Government and Contract Steamer (Traffic) Act Cap. 49:06
9. Shipping Casualties(Investigation and Prevention)

Act Cap. 49:07
10. Wrecks Removal Act Cap. 49:08
11. River Navigation Act Cap. 50:01
12. Demerara River Navigation Markers Act Cap. 50:02
13. Fisheries Act Cap. 71:08
14. Customs Act Cap. 82:01
15. TheCollisonRegulations S.I. 1965

(Ships and Seaplanes on Water) No. 1525

and Signals of Distress (Ships) U.K.

Order 1965
16. Maritime Boundaries Act Cap. 35:11

L.RO. 3/1998
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17. Narcotic Drugs and Psychotropic
Substances (Control) Act

Cap. 100:01





