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Thursday, 25 July, 1946

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
Wa» Ministry Building
Tokyo, Japan

The Tribunal met, pursuant to adjopnr ent,
at 0930,

Appearances:
For the Tribunel, same as before,

For the Prosecution Section, same as before.

For the Defense Section, same as before,

(English to Japanese, Japanese to

English, English to Chinese, and Chinese to

English interpretation was made by the
Language Section, IMIFE.)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is-now resumed.

THE PRESIDENT: All the accused are present
except OKAWA who is represented by counsel. Does
any counsel desire to mention any matter?

The Chief Referee of the Language Section
saw me today and complains that on account of the
unnecessary length of some of the questions, it is
most difficult for the interpreters to perform their
duties. Some of the passages from the Lytton Report,
if pot the whole report, have already been translated
into Japanese, and if the translation were made avail-
able to the interpreters, their duties would not be
so difficult.

The interpreters are also having difficulty
with questions which are in negative form, although
they could be in affirmative form. I again urge
counsel to make thair questions short and clear, and
to give due notice of any passage from a report or
other document which they desire to be read to a wit-
ness.

Is there any further cross-examination?

MR. T. OKAMOYO: May I be permitted to continue

my eross-examination of yesterday?




CHING TEHS-CHUN, called as a witness on
behalf of the prosecution, resumed the stand and
testified as follows:

CROSS~EXAMINATION (Continued)

BY MR, T...0KAMOTO:

Q Since the reply to my last question yester-
day was not clear, I should like to have it repeated.
A  Yesterday I answered to the gquestion by
saying that it was because the Japanese occupation of

Tientsin and Peiping that many of the Chinese students

'were Communists and compelled to join the Communist

Party. So it can be s2id that it was the Japanese

who indirectly nurtured the growth of the Communists.
Q Your present explanation does not seem to

'show any relationship between cause and effect. Could

you explain it further?

A Wﬂat I have told you is concrete fact.
18 Students, because of the fact that Tientsin, Peiping
19 'and surrounding areas fell to the Japanese, were com-
U pelled to join the Chinese Communists. This fact is
21 |a concrete fact.
22 | Q When wes that?
23 | A That is referring to some time after July

24'7th, 1937.

2 Q Then, do you mean to say that this was after




the outbreak of the Marco Polo Bridge Incident, or
are you trying to explain a situation which existed
prior to that Incident?

A  Referring to the time after the outbreak
of the July 7th Incident -- prior to the outbreak of
the July 7th Incident -- some of the students may have
been found to have some Left inclination, but there
was never any Communist troops.

Q Then, are you aware of the fact that on the

tenth of June, 1935, Generalissimo Chiang Kai-shek issueJ

an executive order for friendly relations between two
neighboring countries, namely, between China and Japan?

A Yes, I know,

Q Do you know the cause for the proclamation
of such an order?

A  The purpose was to maintain peace in China,
and ultimately maintain the peace of Asia, and ulti-
mately the peace of the world,

Q Was not this order issued to prevent the
general anti-Japanese movement in China, especially
in North China, as well as the anti-Japanese resistance
movement carried on by the Communists in that northern
area?

A At that time there was no anti-Japanese

| movement in North China, The purpose of the order was




the outbreak of the Marco Polo Bridge Incident, or
are you trying to explain a situation which existed
prior to that Incident?

A Referring to the time after the outbreak
of the July 7th Incident -- prior to the outbreak of
the July 7th Incident -- some of the students may have
been found to have some Left inclination, but there
was never any Communist troops.

Q Then, are you aware of the fact that on the
tenth of June, 1935, Generalissimo Chiang Kai-shek issued

an executive order for friendly relations between two

neighboring countries, namely, between China and Japan?

A Yes, I know,

Q Do you know the cause for the proclamation
of such an order?

A The purpose was to maintain peace in China,
and ultimately maintain the peace of Asia, and ulti-
mately the peace of the world,

Q Was not this order issued to prevent the
general anti-Japanese movement in China, especially
in North China, as well as the anti-Japanese resistance
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A At that time there was no anti-Japanese

movement in North China., The purpose of the order was




to admonish the people as a whole, as well as the
Chinese Army, to respect and be friends with neighbor
countries,
Q Then, Mr, Witness, are you acquainted with
General Shang-chen who was in North China about 19357
THE MONITOR: Correction: "who was the
Governor of Hopei Province."

A Yes, I know,

Q Are you aware of the fact that General Shang-

chen isswed an order to bring under control anti-
Japanese terrorists?

A No, not that I ever heard of,

Q Then, Mr., Witness, are you aware of the fact
that your superior, General Sung Cheyuan, issued an
order declaring that very positive steps must be taken
to bring under control the anti-Japanese secret so-
cieties in November, 19357

A That order was given on the basis of an
order received by General Sung from Generalissimo Chiang,
There was a preventative order -~ the order was prevent-
ative in nature.

Q Where is General Sung Cheyuan at the present

He is already dead now,

Then, are you aware of the Hsi-an Incident




of November, 19367

A Yes, I know of that.

Q Was not this Incident one in which Marshal
Chang Hsueh-liang in collaboration with the Chinese
Communists kidnapped and placed under custody Gener=-
alissimo Chiang Kai-shek?

A That I don't know.

COL. IORROW: I raise the question of material=-
ity and relevancy of this line of questioning, if the
Court please.

MR, T. OKAMOTO: This incident has a very
relevant connection with the present point.

THE PRESIDENT: I think it is as relevant as

at)y of the other matters we have allowed cross-examin-

ation about. The whole purpose is to discover the
state of China -~ its disturbed state is suggested,
and it is suggested, I suppose, that the Japanese took
appropriate measures to protect theilr interests there,
and it will be further suggested that they were acting
within treaties. This is a suggestion that the country
was so disturbed that its chief was imprisoned.
You may proceed,

Q- Does the witness know what kind of change

took place in the relationships between the Kuomintang

and the Chinese Communist Party as a result of the




Hsi-an Incident?

A No, I don't know.

Q Where were you, Mr., Witness, at that time®

A I was in Peiping then,

Q What was your position at that time?

A Then, I was the Mayor of Peiping. What I
know is this: that after the Incident at Hsi-an, the

person responsible for that incident was Chang Hsueh-

liang, became repentant, and then he sent Generalissimo

bac¥ to Nanking and then the peovle all over the
country werg. so overwhelmingly joyous that they showed
the greatest sign of vindicating the Generalissimo,
and the country was unified as a whole; and Japan,
then, was so much jealous of that fact.

Q When you say that China had never been more
unified than at that time, do you mean to say that
peace and collaboration was established between the
Kuomintang and the Chinese Communists?

A Yes, the feeling between the two parties
were very good then,

Q Does that not mean, then, that the Kuomin-
tang resolved jointly with the Chinese Communists to
pursue a policy of anti-Japanese resistance?

A No, that was not the case. The two parties

joined together to prepare themselves to guard against
the further onslaught of the Japanese,
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Q I take your present reply to be an endorse=-
ment of the statwment included in my question. This
fact, tagether with the fact that General Shang-Chen
and General Sung Che-ytianr successively issued orders
to bring under control anti-Japanese terrorists and
other light groups is a matter which could be re=-
conciled with your present reply.

HONITOR: Correction: I take your answer to
mean the confirmation of the statement contained in
my question. Now I would like to ask another question
on a different point, that is, in 1935, as I said
before, Generalissimo Chiang Kai-shek issued an order
for maintenance of friemdly relations with his
neighbors and then that was followed later by orders

from General Shang-Chen and General Sung Che-yuan

for suppression and surveillance over terrorists and

anti-Japanese secret societies. Now, how can these
facts be reconciled with your present reply?

THE PRESIDENT: Counsel must not make
statements to the witness. That in effect is largely
a conversation with the witness. Counsel must con-
fine himself to asking questions and the questions
should be reasonably brief and clear. I do not
think the witness should be asked to answer that

question. You had better make another attempt.




CHING

Q Then, may I inquire, Mr, Witness, whether
the executive order issued by the Generalissimo for
friendly relations between two neighboring countries,
that is, China and Japan was effective even after the
Hsi-an Incident?

A - Of course, it was conditional upon the fact
that Japan should withhold her aggression.

Q Since the Hsi-an Incident was any order
issued to you, lir, Witness, from the central head-
quarters of the Kuomintang Party with respect to a
policy of anti-Japanism?

A No,

Q At about the time of the outbreak of the
Marco Polo Incident on July 7, 1937, where was
General Shih Yu-sun?

A  General Shih Yu-sun was first at Peiping
and after the outbreak of the war against Japan he
went with General Sung to Paoting.

Q Do you know of the fact that General
Shih Yu-sun in the dark of the night of July the
7th fired both upon Japanese and Chinese Troops?

A  Vhat is the time you are referring to?

Is it before the outbreak of the war of July 7th or

after the outbreak of the war of July 7th?
@ Then I should like to ask you, did not the




CHING

Marco Polo Incident break out as a result of the fact
that General {hih Yu-sun fired both on Japanese and
Chinese forces?

A No. That is not the case. I will give you
some further explanation. At the time the 37th Division
was allegedly anti-Japanese was withdrawn from
Yukuochiao ~ they were replaced by the troops under
General Shih Yu-sun, who was then considered as pro=-
Japanese.

¢ Wnen did you, Nr, Witness, become a member
of the Kuomintang?

A I was a member of Kuomintang at the time the
party was in its inceptive stage.

THE PRESIDENT: Captain Brookse.
MR, BROOKS: Brooks, for OKAWA,
CROSS ~EXAMINATION (Continued)
BY MR. BROOKS:

Q lMr. Viitness, was a declaration of war made
by China or by Japan at the time of the July, 1937
Incident, or prior thereto?

THE FRESIDENT: That is a matter of which
we can take judicial notice.

MR. BROOKS: If the Tribunal please, the

witness states, on page 5, of exhibit 198, which

is prosecution's document 1750, this was the very




beginning of the Sine-Japanese War, I wanted to find
out what he had in reference at that time.

THE PRESIDENT: You can have war without
having a declaration of it, unfortunately.

MR. BROOKS: May the witness answer, for
the base of another question I have?

THE PRESIDENT: It is useless, but he may
answer .

A On the part of China there was never any

order like that, but on the part of the Japanese

Government, I wonder if there is any order of what
we call punitive war against China.

Q Now, on exhibit 199, which is prosecution's
document No. 2340, you have stated in your discussion
with MATSUI you advocated that Asia -~ that he ad=-
vocated “hat Asia, should be the Asia of the Asiatics,
and that European and American influences should be
expelled, I would like further information on the
influences discussed that was considered necessary
to be expelled. I would like further information
on the influences discussed in this conversation
that should be expelled.

A In brief, what he wanted is to expel the

British and American interests out of Asia. The

subsequent facts that happened at Pearl Harbor and




the attack on Manila and other places will be factual
enough to prove that.

THE PRESIDENT: We have had that answer before,

Q I wish to enlarge upon the answer. Did
not certain countries have powerful commercial interests
in China which they were fostering,.

COLONEL LIORROW: If the Court please, counsel
for General MATSUI went into this matter and I raise
the question that this is repetition.

THE PRESIDENT: I think the question is

objectionable on another ground entirely, that unless

it can be shown that the action of other countries
compelled the action taken by Japan, the whole thing
is irrelevant,

MR, BROOKS: That is exactly what I am going
to show, if the Court pleasec,

CQLONEL IIORLOW: I also raise the question
of relevancy, if the Court please.

THE PRESIDENT: That is what I said to Captain
Brooks,

IR. BROOKS: I would like to point out, if
the Court please, that I read and laid the bagis for
this, that certain European and American influences
should be expelled. I would like to correct my

statement as to what I intend to prove. I do not




intend to show that certain nations caused these con=-
ditions which brought about this war. I do believe
that certain powerful commercial interests, joining
from various countries, brought about conditions which
did bring this about, and I think with a little
patience on the part of the Court I can bring that
out, and I would like to get the information which
this witness has bearing upon it, for later on I will
have witnesses of my own to carry on,

THE PRESIDENT: If you are not merely fishinng,
but have evidence as you suggest, your questions should

be very specifie, They should be based on that

evidence, and your questions are not specificj they

are very vague, and I propose to disallow your ques-
tions until they are made specific, because you now

say you have evidence, You must put your questions

on that evidence,

MR. BROOKS: If the Court please, I am now
in the process of cross-examination. I am not pre=
senting evidence on this phase, but I have a right
to xnow how far to carry my evidence and what re-
striction is placed on the cross-examination on the
statements made that a conversation was had about
European and American influences. It doesn't say

European and .merican nations; it says influences,




and I think that is very vital to this case., 1t is
vital to know where China over all this period of
years got the arms, the war materiel, the equipment,
and the technical assistance and training necessary
to prolong this strife, of which Japan was complaining
because she was the recipient of this strife which
was carried on over a long period of time.

THE PRESIDENT: Will you now state the

nature of this evidence. You can refuse if you like,

but at present so far as you have indicated it appears
to be too remote.

MR, BROOKS: If the Court please, I will
show by testimony, by affidavits, by certain records,
of which I think possibly we will ask the Court to
take Jjudicial knowledge of certain facts, because
they are of common knowledge, but I do not wish at
this time to introduce evidence on this point or to
expose to the prosccution the evidence that we are

accumulating. However, I will meke one specific

reference to an American concern, I believe it was

the Curtis-iright concern, had a 30 million dollar
aircraft plant that they were building in China at
the time, a very critical time, and I think that
will be shown later on in the testimony. If that
is any indication, I would like to proceed.




PRACT R Do =

THE PRESIDENT: You have fallen back in this
alleged evidence for your justification and we will
fix you there, You have now made it transparently
plain that this evidence that you propose to rely on
is far too remote to be of any assistance. Therefore,
I decline, on behalf of the Tribunal, to allow you to
proceed with that line of cross-examination.

IR, BROOKS: I see I will have to disclose

further evidence to make my point clear., I state that

behind that, even, there was a growing apprehension

which may or may not have been justified by the Japan-
ese and by Asiatic peoples after a study of the econo-
mic aggression of the various countries of the world
over a period of years far before this which may or
may not have made them feel justified in taking cer-
tain defensive measures which they today state are
defensive and which are and may be proven defensive
in regard to the rclations and nctivities of the
various nations in regard to assisting and directing
Chinese armies in the field during this period of time.
Was the war started with Pearl Harbor, or was it
started prior to 1931%

THL PRESIDENT: The mere economic develop-
ments of other countries could not justify the

Japanese resort to war,




CHING

MR, BROOKS: That is true, if the Court

please, unless a close study of diplomatic history

for the last sixty years is made to show that not only
economic development is followed -- is carried on by

various countries, but political aggression follows

close¢ly in the footsteps and proteetive measures in

various and sundry ways are fostcrcd by certain power-

ful commercial interests which have been the cause of

most of our wars in the past,

THE PRESIDENT: Well, it is clecar that you
wish to pursuc an interminable inquiry going back
sixty years, and for all we know, eighty yecars, going
back perhaps to Japan's first contact with the outside
world. We cannot allow that, This Court would never
conclude its duties, would necvor finish its work, if
we allowed you to go that far back., That is too
recmotc., If we go back to first causcs we may go back
centurles. We have to takec a reasonable view, We
refusc to allow you to procecd with that line of cross-
examination,

MR. BROOKS: If the Court please, in Section ITII
of the Indictment therc is a charge made of economic
aggression in China and Greater East Asia. There is
no 1limit on that period of time, as has been shown by

the prosecution in their cvidence produced thus far.,




CHING
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MR. BROOKS: If the Court plcase, in Section TII
of the Indictment therc is a charge made of economic

aggression in China and Greater East Asia. There is
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CHING

THE PRESIDENT: You are divorcing that from
its context. Economic aggression is not a crime,

We have given our decision,

MR. BROOKSs 1In this instance, if the Court
please, if cconomic aggression--

THE PRLSIDENT: We refuse to hear you further
on that. We have given our decision and our reasons
for it and you arc simply wasting time now in pursuing
the matter,

MR, BROOKS: If I may, I would like to cross-
examine on another point.

THE PRESIDENT: Permission to cross-examine
on those points is refused.,

MR, BROOKS: I say on another point, if your
Honor please.

THE PRESIDENT: What is the other point?

MR, EROOKS: May I ask the question and have
your Honor find out if it is proper?

BY MR, BROOKS (Continuing):
Q Did your government, during this long period
of trouble, makec any formal complaint in reference to

any of the matters sct out in your testimony to either

the Leaguc of Nations, to the Japanese Government, or

any other governments?

A I was then only an official in the particular




locality. Further, whether the central government

foreign office had filed any official complaint with

any of the governments or League of Nations, I cannot

exactly tell, But there was some formal protest made
to the League of Nations after September 18, 1931.

Q Did you, in your official capacity for this
area, forward any material or rcports as a basis for
such complaints?

A I had@ rcported to my central government
about the several provocative acts and aggressive acts
on the part of Japan., But whether the central govern-
ment had reported same to the League of Nations, I
don't know,

THE PRESIDENT: We will recess now for
fifteen minutes.
(Whereupon, at 1045, a recess was
taken until 110%, after which the proceedings

were resumed as followss)




2,495, 5

MARSHAL OF THE COURT: The Tyibunal is now ?
resumeds. ‘
THE PRESIDENT: Captain Brooks.

Q On what dates were these reports that you

have mentioned made?

A I cannot recall the exact dates. Whenever

there is an incident occurred, the report was immedi=- r
ately made, '

Q Can you recall the year in which any such ‘
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reports were made?

A For instance, this Cha~Peh affair -- about
the Cha-Peh Incident, a negotiation was made in June,
19355 and following every negotiation, I made re-
portse And I was negotiating on the instructions
sent to me by the Central Government, and I have made
my report to the Central Government on every negotia-

tions I had.

Q This affair in 1935 that you refer to, did
t¢hat have any connection with the kidnapping of
Chiang Kai=-shek?

A There 1s norelation,

Q I believe I recall that was in 1925, was it

Which c ase do you refer to?

The kidnapping of Chiang Kai-shek,
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reports were made?

A For instance, this Cha~Peh affair -- about
the Cha-Peh Incident, a negotiation was made in June,
1935; and following every negotiation, I made re=-
portse And I was negotiating on the instructions
sent to me by the Central Government, and I have made
my report to the Central Government on every negotia-
tions I had.

Q This affeir in 1935 that you refer to, did
<¢hat have any connection with the kidnapping of
Chiang Kai=-shek?

A There is norelation.

Q I believe I recall that was in 1925, was it

A Whichcase do you refer to?
Q The kidnapping of Chiang Kai-shek,




A I think you have made a mistake of the year
in which General Chiang Kai-shek was kidnapped,

Q What was your official position at the time
this report was made in 1935%

A I was then the Deputy Commander of the 29th

Army and concurrently the Special Commissioner of

Civilian Affairs in the Cha-Peh Provincial Govern-
ment, I was then stationed in Chahar.

Q To who and to what branch of the Central
Government was such report directed?

A I was obliged to make reports separately to
several organs. As the Deputy Commander of the 29th
Army I was obliged to make reports to the Hinistry of
Military Affairs; and, as Spceial Commissioner of the
Department of Civilian Affairs of the Chahar Provine
cial Government, I was obliged to make reports to
the Executive Yuan,

Q What was contained in this report that you
made in 1935? Do you mmember the gist of the report?

A I think you had better refer to the state=
ments I had already written in regard to the results
of negotiations I had,

Q Do you show in such statement the contents
of such report as you have testified to?

THE MONITOR: Will the rcporter please read




(Whereupon the last question was

read by the official court reporter,)

A Do I understand you that you want me to
make a complete report of the cables sent forth and
back from the Central Government to me and from me
to the Central Government, which is about two
inches high?

Q I want a brief summary of the gist of the
1935 report which you t estified you sent after that
incident.

A The first major point in the report I made
2n 1935, June, is like this: I reported that there
vere two Japanese civilians and two Japanese military
officers coming in from To-Lun by truck. They were
then trying to force their entry into the North Gate
of Chang-Peh district. At the gates they were
stopped by the gate guard who asked them to produce
their passportss They refused and quarrel ensued.

THE PRESIDENT: Do you really think it will
help us to have this story over again? After all,

you have to convince us, you know,

CAPTAIN BROOKS: I was asking of the reports
with the purpose of ascertaining the dates they were

made so that it might be obtained for defense




(Whereupon the last question was

read by the official court reporter.)

A Do I understand you that you want me to
make a complete report of the cables sent forth and
back from the Central Government to me and from me
to the Central Government, which is about two
inches high?

Q I want a brief summary of the gist of the
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help us to have this story over again? After all,

you have to convince us, you know,

CAPTAIN BROOKS: I was asking of the reports
with the purpose of ascertaining the dates they were

made so that it might be obtained for defense




material; if there was any discrepaney or any other
matter that might explain them, to see what action

was taken by the Chinese Government upon them, and

if they were considered important at that timej and
I believe it will be relevant in this case.

THE PRESIDENT: I don't think it will help
at all, Captain Brooks. I don't know what my col-
leagues think. I feecl they agree with me.

Do keep in mind that we really want to hear
the things that will help us to sec the defense view=
point, But these small things won't, particularly
as we have heard them before, and more than oncce

CAPTAIN BROOKS: 1If the Court please, what
I am trying to show is the defense viewpoint on this
thing that looks to me like it is being disallowed on
cross-examination. I think that, where he has made
a statement here, although what he is saying in the

report is recpetitious, we are getting that it was

made in the report of June, 1935 by him as the

Deputy Commander of the 29th Army, and it was made
to the Central Government, to ceftain offices, where
it might be examined for further information; and we
would like to put the truth before the Court.

The truth in these matters should come out

regardless of how it affects any party so that the




materialy if there was any discrepancy or any other
matter that might explain them, to see what action

was taken by the Chinese Government upon them, and

1f they were considered important at that time; and
I believe it will be relevant in this case.

THE PRESIDENT: I don't think it will help
at all, Captain Brooks. I don't know what my col=-
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as we have heard them before, and more than once,

CAPTAIN BROOKS: If the Court please, what
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thing that looks to me like it is being disallowed on
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a statement here, although what he is saying in the
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made in the report of June, 1935 by him as the
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regardless of how it affects any party so that the




Court has it before it. It is often elusive to find
the truth, and it is often hard to get it believed
and to get the viewpoint of a certain group or
individual seen.

THE MONITOR: Would the reporter kindly
read that last statement?

(Whereupon the last paragraph was
read by the official court reporter.)

CAPTAIN BROOKS: A misunderstanding of the
intentions of certain parties often would even to
mitigation -« 1f only to mitigation alone, should
be allowed to be brought to the Court for the purpose
of showing mitigating circumstances as the basis for
certain actions, I think that the prosecution in
this case has started this case with 1928 when the
shooting started, but in any criminal case ==

THE MONITOR: Would the reporter please
read the last statement?

(Whercupon, the last statement
was read by the official court reporter,)

THE PRESIDENT: I think we had better
terminate this matter by the understanding that the
Tribunal will give you every assistance to get that
report if it will be released by the Chinese Governe

ment, or to have a Commission, if necessary, in




China if the matters in the report are really of ime
portance to you, In the meantime, I think you had
better cease cross-examining about that report.
CAPTAIN BROOKS: I willl cease cross-cxam=

ining on that report. I was glad to find out that
there was a report so that we could discover it,
Previous to this we did not know where it was or any-
thing about it.

Q Now, in 1937, at the time of the Marco Polo

Bridge Incident, what was your official position at
that time?
THE PRESIDENT: Captain Brooks, I would ask

your cooperation with the Court. You are asking
things already obtained.

CAPTAIN BROOKS: I want to find out: Did
you make a report in your official capacity as such?

THE PRESIDENT: Counsecl owes a duty to the
Tribunal. The position of Amcrican counsel is no
different from that of British counselj they are
officers of the Court, and they must help the Court
and not impede it,

Q Now, Mr, Witness, do you know what claim

China had to sovcreignty over the territory of Outer
Mongolia and whether thec orders of the Central Govern-

ment were obeyed by the officials there up to the




| Year 1945%

THE PRESIDENT: That has been put and

| answered, That is repetition,

CAPTAIN BROOKS: I was asked by associate
. counsel to ask that question, I hadn't heard it
myself, your Honor. I think you are thinking about
| Manchuria, We were talking about Outer Mongolia.

THE PRESIDENT: The question was put gener=-

| ally before on the control exercised by the Central

Government over the troops in the outside areas.
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Q General, where did you receive your training

as a staff officer?

THE PRESIDENT: The answer cannot help us.

IR, BROOKS: If the Court please, I won't ask
any further on cross-examination, I would like, as a
matter of information now to know if on our defense we
will be limited in showing the conditions previous to
when the shoéting began, involving the question of who
supplied the weapons; the arms, the munitions and
materials -- with which war was engaged with these
various rebels and bandits -- were used to kill Japanese
eitizens and to violate their property rights. I be-
lieve it is very material,

THE PRESIDENT: We want to understand the de-
fense fully, but this line of cross-examination is not

helping us to understand the defense.

MR. BROOKS: If the Court please, in a criminal

case you are allowed to go back into the motive as to
who furnished the weapons, whether it was conspiracy
and what was said before the shodting actually tavok
place, This is a criminal case, and it is very im-
portant to know what large commercial interest and
what other interests -~ black markets or undercover
agents or otherwise -- were furnishing arms of which

Japan complained numerous times, not only to China,




I!but to other nations of the world., It is possible
githat this is not the proper time, on cross-examination,
3 to ask that type of question. I understand I have been
4 refused to cross-examine along those lines. However,

s |the question for a point of information was: Is the

6 [defense proper in going ahead and preparing this as

7 a matter of defense evidence along that line, to show

8 ithe relatienship between Japan and China, and the

9 damage that was caused to Japan by these conditions.

10 that prevailed, and powerful commercial interests in

11 'their marketing various arms and supplies -- petroleum
12 and war materials -- that was allowing this strife to
13 continue over this long period of years -- fifteen

14 years before 1931.

15 THE PRESIDENT: Well, put your questions, and
16 T will say whether they will be allowed or disallowed.
17 put your question, and I will say whether it is allowed
18 5r not.

19 Q Mr. Witness, hasn't there been a constant

20 spowing or increase in tension and antipathy between

21 ¥he Chinese and Japanese since the year 1900, and a

2 gesire by the National Government or Central Government
2> of China for the retrenchment of certain territories
24which it has lost previously?

22 THE PRESIDENT: I suppose 'retrenchment" means




CHING

recovery,
MR, BROOKS: Recovery.
THE PRESIDENT: I think it somewhat remote,
Ibut I will not prevent the witness from answering.,
. A Ever since the Sino-Japanese War, it was but
6 'evidemt that the Chinese people as a whole were trying
|their best to live up to thec standards of a modern
‘:world. It was not the desire of the Chinese people ==
Chinese Government == to recover their lost territory
right then, but it was the desire of the Chinese Govern-
ment to have the national strength consolidated, and
put the nation on a modern basis. I sald that the
Chinese Government was realizing its feeble strength,
but was not prepared to recovery the lost territory.
This can be proved by the fact that while the Ckinese

not as a whole recented the imposing by the Japanese

of the tweniy-one demands on China, the Chinese Govern=-
%ment has very, very reluctantly accepted it. Due to the
|fact that Japanese aggression knew no bounds, and the
lfact that the Chinese Government then was a very weak
[one, the Ciinese people rose and put out this foreign
Eexpeditionary force, and had that Government thrown out,
| . Q The weakness of the Chinese Government, ti ough,

24 | |
'was not the only reason why foreign nations found it [

'necessary to keep troops stationed in China; is that truew
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A Only Japan took that advantage of stationing

troops there; other nations didn't,

Q Mr, Witness, as a result of the Boxer Protaosol,

|
other nations had troops there, but even beside that

' reason and the activities of bandits and rebels being

' prevalent in China over this long period of years,

weren't there still other reasons why foreign nations

8 | had troops stationed in China? If you know of them, I

9

10

would like to have them stated.

THE PRESIDENT: You should suggest the reasons, i
if you know them, and not lhave him guessing. This cross-i
examination is most unenlightening. |

MR, BROOKS: May he answer that question, if
he knows?

THE PRESIDENT: I do not expect him to answer it

l
You suggest the reasons, and he may or may not adopt

| them, That is the correct way.

Q Mr, Witness, would it not be a reasonable

; apprehension, that could be entertained by the Japanese

residents as a result of numerous incidents, that
another Boxer uprising might be imminent?

THE PRESIDENT: The state of China from 1900
on is not relevant, and is too remote. "t we want to
discover is the state of China as of the times when

the Japanese took action, when the Japanese armed forces
N

|
|
¢ e |




Ebagan to operate, The conditions then are the things
that we want to know. You cannot go back forty years.
| MR, BROOKS: In this case, the shooting
started in '31 on a large scale, but sirce it is a
criminal case I have considered -- the defense has
considered -~ it relevant to show the conditions giv-
ing rise to the mounting blood pressures in the various
'eountries -- of nationals -- their apprehensions and
fears, their conflicting commercial interests, md to
show that hostilities, although not openly declared,

started long before this period as shown by numerous

prosecution's own witness here,

THE PRESIDENT: I would suggest to you, with
?all respect, 1 hate to say anything that may appear
ioffensive to gounsel, more particularly to American
!counsel who are practically strangers to me, that you

"frame your questions more carefully, and with a view to

incidents -- several hundred has been testified to by the

assisting the Court, keeping in mind that it is your duty

to assist the Court.

We will recess now until thirty minutes paét

(Whereupon, at 1200, a recess was taken
until 1330, after which the proceedings were re-

sumed as followss:)




AFTERNOON SESSION
The Tribunnl met, pursuant to recess, at 1338.
MARSHAL OF THE COURT: The International |
Military Tribunal for the Far East is now resumed.
CHING TEH-CHUN, called as a witness on
behalf of the prosecution, resumed the stand and
tostified as follows:
BY KR. BROOKS (Continuing):

Q Mr. Witness, previous to 1937, did you, as
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a representative of China in that area ever request

any assistance of Japanese, or even of Chinese troops,

from other areas for the purpose of policing your
area of responsibility and maintaining peace 2nd order
therein?
A I am not quite clear about the question
you ask,

THE PRESIDENT: Witness, did you ever seek
the assistance of the Japanese or other Chinese to
maintain order in your particular district?

THE WITNESS: No.

Q@ Prior to 1937, Mr. Yitness, do you know

whether General Chiang Kai-shek or any other Chinese




officials requested financial or any other type of
assistance to restore peace and order in China and
in your area or North China?

A What do vou mean? I don't quite under-
stand your question. Do vou mean the Generalissimo
and other generals requested my assistance or requested
the assistance from Japanese side?

Q The latter. Vasn't Japanese national assis-
tance sought and wasn't Japanese troops requested
to be given as policing troops for your areas as
well as other nations consulted by your officials
on reports made from your areas and various other
areas in order to restore peace and order to the
whole of China?

A (Interpreter): He is answering to the first
of your question. He said: "There was no request made
in regard to military troops but there was some dis=-
sension about economic collaboration. But, that is,
economic collaboration was suggested by the Japanese
side,"

Q Did this economic collaboration that you

speak of involve any dealings in war materials, arms,

ammunition, to give assistance to any of the opposing
factions in China on the part of an association of

Japanese businessmen or any company or corporation of
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Japan? If so, please name them.
A No.

THE PRESIDENT: Captain Brooks, it must be
obvious to you from the trouble the interpreters are
getting that your questions are far too long, to say
the least.

MR. BROOKS: I will try to ask shorter ones,
your Honor. I have made them fairly long so the
complete idea would be exprossed without a series of
short cuestions that might not have any meaning to

the Court.

Q Dufing this period of trouble in China, in the|

civil war previous to 1937, did China have outside
resources for war materials, weapons and equipment?
Do you know what they were?

A I don't know anything about it.

Q Was the arms and ammunition used by you
and your armies and by the opposing factions that
you were in conflict with previous to 1937 all of
Chinese make or manufacture?

THE PRESIDENT: What bearing on the issue
has the origin of the Chinese war material?

MR. BROOKS: I have heard, if your Honor
please, I know, and we will show in evidence what the

Japanese opinion has been of the conditions prevailing

'1
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prior to this outbreak of war and of the various
commercial interests involved there.

THE PRESIDENT: You have not answered my
guestion. I want to know what bearing cn the issue
the origin of the Chinese war material has.

YR. BROOKS: It is difficult with this con-
stant interruption from the interpretation, but I
wanted to add further that I wanted to find from the
Chinese side, from a hostile, evident hostile witness
in this case to the defense, the interests that they
said, if there were any of the members of the Zalbatsu
of Japan not reprcsented by these accused who were

responsible for the conflict of commercial interests;

and it has a bearing in this case. In Exhibit No. 199,5

prosecution paper 2340, in the discussion which was

a current topic at that time among Asiatics, was
whether European and American influences should be
expelled and a discussion of what would take place,
whether they would be Japanese or otherwise, It has
been shown recently that the Civil War in China has
been prolenged by furnishing materials, I think it
will be shown that materials were furnished the Japan=-
ese that made this war possible, that these various
interests in conflict created n situation that was

causing the loss of lives of Japanese residents and
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destruction of property of which Japan had through
various negotiations in over three hundred instances

by diplomatic measures, even going to the League of

Nations, and finally withdrawing because she was not
given any assistance, was forced to take action.

The defense feels that it has a responsibility
to put forth these conditions and facts surrounding

the charges, surrounding the conditions and actlons

taking place which might have influenced the defendants |

|
in making certain decisions and which will explain

and cast, possibly, a diffcrent light on the acts
taken by the various parties and tend to justify,
mitigate or even shift the responsibility to others
for what happened.

THE ‘PRESIDENT: We don't permit you to

indulge in these generalities. Your question must

be directed to specific matters. No counsel ever
attompts to do what you are trying to do. You are
simply wasting time. Whenever I ask you for specific
information, what your questions are directed to,
what evidence you have to back them up, you indulge
in a general address. That is not permitted to any
counsel.

MR. BROOKS: The questions, if the Court

please, that I am ~sking are not in relation to a




specific thing, They are in relation to general

conditions which require a general answer to the
Court's instruction as to what I am trying to show,
I will go to another point.

THE PRESIDENT: Your attitude is so utterly
unreasonable that it is difficult to control in the
ordinary way. Counsel rarely puts a court in that
situation.

IR. BROOKS: If I have offended the Court,
I wish to apologize. It may be a difference in
customs in presenting a case, In the cases that
I have tried in American courts, the counsel is
allowed uninterruptedly to present cross-examinntion
in defense as long ns he thinks it is material and
later will try to connect it up; and if it is not
material and not connected up, the Court at that
time rules it out of order or strikes it for failure

to tie it up. I wish to apologize.
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Q Wlere there not, Mr, Witness, officers,in
1937,0f the armies of other nations attached to these
various Chinese units as observers, consultants,
directors, and as active participants in the military
action at that time and previous thereto?

COLONEL MORKROW: We object on the ground of
relevancy and immateriality, if your Honor please.

MR. BROOKS: If the Court please, I think it
would be very relevant to show what officers, how
many, and what their activities were previous té this
time, I am asking about 1937, previous to 1937, and
also previous to 1941, There has been,also, much dis-
cussion in the papers and in various diplomatic
addresses about forcing Japan to commit the first
overt act, and I think the first overt act, as the
prosecution has presented it, has been as of 1941 in
some cases against some nations, and 1931 in others,
and I think this line of questioning may bring out
certain other conditions that may very well be regarded
as an overt act which led to an aggressive policy,
against which Japan was finally forced to take
defensive action,

THE PRESIDENT: The question is disallowed.

@ In your discussion with Mr, MATSUI, set out

on page 4 of exhibit 199, when you discussed the




European and American influences that should be
expelled and the Japanese attitude, was there any
discussion as to the hold on Asia's markets and
resources having anything to do with the Japanese
attitude and expressionisia for the Asiatiés?n If
so, state what it was.,

I am going to reframe the question, if you
please, I can make that shorter.,

THE PRESIDENT: The Court will now recess

in order to consider their position.

(Whereupon, at 1410, a recess was

taken until 1430, after which the procsedings

were resumed as follows:)
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DEPUTY MARSHAL OF TH:Z COURT: The Tribunal is

now resumed.

|
THE PRESIDENT: The Tribunal has decided that in

the future all cross-examination shall be limited to

matters arising in the examination in chief,

|

MR, BROOKSs If the Court please, I would only
like to make one observation and that is on exhibit 199.

; | There was a discussion by MATSUI referrcd to as to Asia

should be the Asia of the Asiatics, and that European
and American influcnces should be expelled. And my

line of questioning has been in line with the witness'
own affidavit in which a discussion was made of these
vital factors of which Japan had complained, and which

are the bases and the features of this world holocaust

' that should be pointed out and condemned by this Tri-

| bunal.,

THE PRESIDLNTs Is that the end of the cross-
examination?

MR. BROOKS: No further cross-examination of

| this witness,.

COLONEL MORROWs If your Honor please, we have

' no direct examination,

THE PRESIDENT: There is only one question I
should ask of the witness.

Have you any recason to doubt the genuineness
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of the TANAKA Memorial?

MR, FURNESS: Does that--

THE PRESIDENT: Now, let the witness answer,

THE WITNESS: I cannot prove that it is a true
one, but at the same time I also have no means to dis-
prove it, But as the development we have witnessed in
the latter stages of Japanese aggression it seems to me
that the author TANAKA had made himself a very good
profit,

THE MONITOR: English supplementss If TANAKA

|
Memorial was untrue, was cooked up, everything predicted

in it has been carried out,

THE PRLSIDENTs Major Furness,

IR, FURNESS: My objeetion, sir, was to the
question put by the President, that it assumed that there
had been any proof that such a memorial existed, As far
as this case has gone I think there has been no such
proof,

THE PRESIDENT: The question is put in the
interests of the defense,

MR, FURNESSs Thank you, sir.

CAPTAIN KLEIMAN: May it please the Tribunal,

' in the interest of thc defense, may I ask this witness
; just one question concerning the TANAKA Memorial?
THE PRESIDENT: No. We were told there was no
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further cross-examination.
CAPTAIN KLEIMAN: All right, your Honor.
THE FPRESIDENT: We will keep to that.
Now, there is another question that I--
| Which of the two HASHIMOTOS, if either, is the

| accused? The witness referred to two in his exam-

jnation in chief,
THE WITNESS: Neither of them, of the

| HASHINMOTOS I mentioned in the written statement, can

be identified with the HASHIMOTO accused in this case.
MR. BROOKS: Your Honor, I was going to

point out he previously testified that neither of them

them were this man.
THE PRESIDENT: 1Is there any further re-

examination?

Mr., Smith.
MR, SMITH: Your Honor, evidently the Court

came back unexpectedly and most of the Japanese

counsel were out of the room when you made the

ruling. Could we have the reporter read that back

for their benefit?

THE FRESIDENT: Counsel who were in the room

are quite capable of advising those who were not.
COLONEL MORROW: I understand this witness
may be dismissed, if the Court please?
THE PRESIDENT: The witness may go.
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DEPUTY MARSHAL OF THE COURT: The witness will

sign this oath: "I swear that the testimony I have given

is a true statement.,”
(Whereupon, a document was signed by
the witness.)

THE PRESIDENT: The Representative of China
advises me that that is the Chinese form.

(Whercupon, the witness was excused.)

COLONEL MORROW: If the Court please, pursuant
to a permission of this Court to take certain witncsses
out of turn from the Republie of China, I desire to
present for that purpose further, Mr. David Nelson
Sutton of the bar of West .Point, Virginia, and of the
bar of thc¢ Supreme Court of the United States, a member
of the prosecution staff, who will present certain wit-
nesses from China out of order, with the permission of
this Court.

THE PRESIDENT: For the information of other
Mcmbers of the Tribunal you might explain what you mean
by out of ordcr,

MR, SUTTON: May it plecasc the Tribunal, the
witnesses are prescnted without at'this time presenting
certain documcnts which would normally have been pre=-
sented, The witnesses are presented one after the other.

The evidence will be connected up later,




THE PRESIDENT: I understand these witnesses
will deal with matters which ordinarily would have been
presented at later- stages, but I had no idea you were
going to dispense with documents,

MR, SUTTONs We are not presenting any docu=-
ments except the affidavits of the witnesses,

THE PRESIDINT: That microphone is in a bad
position., We have the grcatest difficulty hearing .
counsel at that lectern,

MR, SUTTON: The statement which I madec was
that wc arc not at this time presenting any documents
except the statcment of the witness,

THE PRESIDENT: Well, proceed.

MR. FURNESSs If the Court please, my recollec-

tion of the Court's order was that because certain wit-
nesses were here in Japan and wanted to return to China,
that the testimony of those witnecsses could be put on

out of order., That is, they could interrupt the phase

on which they werc offering proof and put in the evidence

of other witncsses who might not be available here in
Japane

My recollection further is that the namcs of
those thrce witncsses were General Ching, who has just
testified, and Mr, Dorrance, and Mr, Fitch, and that

those are thc only thrce witnesses to whom that order




applied.

MR. SUTTON: May it please the Court, these
witnesses whom we are offering at this time have been
here in response to summons issued by this Court since
the 12th of June. One, thc next witncss,was brought
from the United States of America, thc rest from the
Republic of China. Their own circumstances are such
that they cannot remain longer without grcat cmbar-
rassment., They testify with regard to ceftain phases of |
the war in China as to which the Court has been hearing
testimony for the last several days.

MR. FURNESS: The Court has been hearing the
testimony of onc witness to whom the order of the Court
applicd., I say with that reservation that the testimony |

of the witnesses of whom Mr, Sutton now speaks was not

the subject of the Court's order, It applicd to two

other witnesses, We arc not prepared on these witnesses |
which he plans to call now, |
MR. SUTTON: Not only were the statements: off
these witnesses distributed to defensc counsel, but the
dcfense counsel were glven the names of the particular
witnesses who will be next called, these names having
been furnished to them the first of this week at the
time General Ching was called,

THE PRESIDENT: Thc defense will not be taken




by surprise, Major Furness.
MR. FURNESSs I do object to his statement
that these witnesses are being put on pursuant to a
Court order. They are not, And I wish the prosccution
would admit that,
I think Colonel Warrcn wants to say something.
MR, WARRENs Let the record show it is Mr, War-

e,

|
|
|
|
|
|

If the Tribunal plcase, in a sense, yes, we arei
caught unpreparecd. The merc presentation of an affidavid
to us has no indication as to when that witness will be I
calleds Your Honor rcalizes, and as I know all the !
Mcmbers of thce Tribunal do recalize, that because of the
exigencics of time that has cxisted throughout, we have
had to preparc our casc as thc casc progressed,

Ordinarily there would be no objection to tak- |
ing a witness out of turn if we were notified in time |
so that we may proceced ahead of ourselves in‘preparing
that particular phase of the case, Ve cannot understand
how any witness can be embarrassed by being required to
wait a few days on one of thc highest tribunals that
the world has cver known, It scems strange to us that

the prosccution did not inform this Tribunal at the time
that thcy asked for the other witnesses to be taken out

of turn in order that thc defense could be prepared.




We can take no other view except that they are trying
to take advantage of a situation, That is our unalter-
able view, sir,

THE PRESIDENT: The only question is whether

you are preparcd to cross-cxamine, You have not stressed

the fact that you are not.

MR, WARREN: Sir, we arc not,

THE PREISIDENT: Dr, KIYOSE,

DR. KIYOSEs May I speak a few words on behalf
of the Japanesc counscl?

Actually speaking, this Tribunal is now under-
taking a review of the Manchurian phase of the question,
However, as Major Furncss has alrcady pointed out, three
witnesses have been called from China, one of whom is
an important official, and others have very important
business waiting for them in China to thc extent that
the Tribunal has said that a mastcr commissioner would
be asked == to the extent that prosecution asked for
a master commissioner, To this request thc Court, in-
stead of nominating a master commissioner, has made a
ruling of revicwing the case, actually, at this time
here and it is according to that that thc present trial
is now in progress,

Onc of these three witncsses, namcly General

Ching Teh-chun, has already been cross-cxamined,




1

, |

Following that we have been expecting Mr. Fitch and

Mr., Dorrance to appear on the witness stand and have

| boen preparing for them ever since this morning, We

| would likc to know, Mr. President, what shall we do

| about taking cvidence from Messrs. Fitch and Dorrance?

One othcr point which I wish to present to the

Court is that onc of the causecs for the confusion here

j 1s that witnesses arc introduced out of order. If

witnesses arec to be examined with respect to the China

' Incident, then if an opening statement on the China

Incident would be presented by the prosecution at the

2| outset, then it would very greatly clarify the position

- and attitude of the prosccution and enabling us, the

. members of the defensc counscl, to prepare and carry on

| our case,




In connection with the China Incident, the
charges made are with respect to military aggression,
economic aggression, to the use of narcotics, and

other harmful drugs as well as atrocities. Unless

some clarification is made by the prosecution on how

they are going to handle these charges and produce

their witnesses out of order, it puts us into a very

difficult position and crcates confusion in this Court,
As the honorable Mr, President has already
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stated -- asked of us, we are indeed most anxious

to cooperate with this Tribunal. From the standpoint
of our own responsibility in the handling of the
cases on hand, we should like to ask the Tribunal to

establish a fixed system in order that the proceed-
ings of this Court may progress smoothly. It is re-
gretful .that since yesterday the proceecdings have

not been going on smoothly.

Japanesc counscl rcspbctfully asks the Tri-
bunal to make an appropriate ruling in order to assure
smoothness in the proceedings. The carrying out of
our responsibility -- our desire to carry out our
responsibility is also withr espeet == also should
be taken as our responsibility to thc pcople of Japan.

'THE PRESIDENT: The casc is divided into

sections by order of the Court, and the Court may




modify its order. 1Instead of having this evidence
taken by Commission, the Court has decided to take it
itself. Nothing more than that has happencd., There
has been no confusion, and there will be none on that
account. The real question is whether the defcnse

are in position to cxamine the witnesses that will

now bc called, and it appears they have had ample

notice,

Is this witness from the United States a
long witness?

MR. SUTTON: He is, sir, on dircct examin-
ation, a very short witness. His statement is con-
tained on threc pages.

THE PRESIDENT: "e will hear his evidence
in chief this afternoon, and, if nccessary, we will
postpone his cross-examination until tomorrow. That
ought to mect the position of the defensc.

MR, WARREN: If the Tribunal please, I
would like to correct one impression == I think
wrong impression == the Tribunal has. We weore not
notificd that they intended to call these witnesses.
They serve us with affidavits, and maybe it would be
weecks == I mean a document, and maybe it would be
wecks before they come up in Court. 8o much for

that phasee.




We should not have objectecd had we becn
told. However, we are in Court without these
affidavits, and we are forced at this time to ask
the Tribunal to give us a tert minute recess to go
pick up thesc statements from our officc,

MR, SUTTON: May it plecase the Tribunal, I
called the administrative office of defense counsel
myself on Tuesday afternoon, talked to Commander
Harris, and told him at that timc, pursuant to a
requcst made by Mr. Logan of defense counsel to Mr.
Carlisle Higgins, Acting Chief of Counsel for the
prosecution, on the morning of that day -- told
Commander Harris that the witness whom the prosecu=-
tion would offer, following the testimony of General
Ching, was Dr. Robert O, 7ilson. I gave him the

document number of Dr., Wilson's affidavit and also

told him the name of the other witnesses who would be
offered following Dre Wilson.

THE PRESIDENT: The defense cannot be
prejudiced if the examination in chief is taken this
afternoon. We will take the examination in chief
this afternoon.

MR, WARREN: There is no controversy on
that, sir, We Jjust want a ten minute recess to run

and get our documents. May we have that, sir?




WILSON

THE PRESIDENT: Yes, proceed, Call the

witness.

ROBERT 0, WILSON, called as a witness
on behalf of the prosecution, being first duly

sworn, testified as follows:

DIRECT EXAMINATION
BY MR, SUTTON:
Q Are you Dr. Robert O, Wilson of Arcadia,
California?
A T anm,
Q I hand you a statement marked IPS document
No. 2246 and ask if you signed it and made affidavit
to that,
A This is my affidavit, and I signed it.
MR. SUTTON: We ask that this be filed as
an exhibit.
CLERK OF THE COURT: Prosecution's document
2246 is given exhibit No. 204.
(Whereupon, the document above
referred to was marked prosecution's ex=
hibit No. 204 for identification.)
MR, LEVIN: Mr, President, we would like
to object to the use of this affidavit as an exhibit

in this case or as the testimony of this witness.




We believe that none of the reasons assigned by the
Court for permitting the use of affidavits in this
casc are applicable to this witness. The witness is
a graduate of Princeton and Harvard Universities and
a well educated man and speaks English as well as
anyone in this courtroom,

When the Court announced == when the
President announced the decision of the Court to
permit affidavits, it stated that it did so with
grave misgivings. We have no situation with this
witness that is applicable to any of the other wit-

nesses who have appeared =- that is, those who spoke

either Chinese or Japancse. Under these circumstances

we believe that the witness should be directed -=- that
the testimony of the witness should be offered by

question and answere.

THE PRESIDENT: There is no need for you
to say any more. We will hear what you have to say,
Mr. Sutton, We see no reason why this man's evidence
in chief should not be taken in the ordinary way.
There is nothing we can think of to justify this

departure except the mere fact that you have pre-
pared an affidavit.
You can treat that as the proof of his

evidence and examine him from it. The objection 1is
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sustained,

MR. SUTTON: We had understood, may it

please the Tribunal, that we should in each case

offer the affidavit of the witness in order to
shorten the proceedings and then offer the witness
for cross~-examination.

THE PRESIDENT: It was offered in evidence,
there was no objection, and the Court couldn't re=
Ject it, But it is desirable that the witness
should now be examined in chief as though his affi-
davit was a mere proof of his evidence.

MR. LEVIN: Mr. President, my objection to
the affidavit -= I offered it as an objection to the
affidavit.s I assumed that that was the proper time
to make the objection, when it was offered in evi-
dence,

THE PRESIDENT: It was already in evidence
and marked when you objected, but we may be pre-
pared to sustain the objection and reject the affi-
davit, We can always do that,

MR. LEVIN: If the Court please, my objecte-
ion was based according to practice to which I am
accustomeds In our practice, when the exhibit is
offercd it is not considered in evidence. At the

time it was offered I thought I made my proper
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objection to it, I now object to it,s I thought I
had objected to it, and I ask that the Court sustain
our objection to the use of this affidavit,

THE PRESIDENT: We can treat your objection
as made nunc pro tunc and uphold it., We will rejeect
the affidavit,

The Page had better collect the affidavits
from the judges.

MR, SUTTON: Shall I proceed with the
examination, if the Tribunal pleasec?

THE PRESIDENT: Yes.

BY MR. SUTTON (Continued)s

Q Dr. Wilson, when and where were you born?

A I was born in Nanking, China, October 5,
1906.

Q What is your profession, and where did you
receilve your education?

A I am a surgeon, I received my education at
Prineeton University and Harvard Medical School.

Q Following your graduation in medicine, did
you return to China, and, if so, during what period

did you practice medicine in the Republic of China?

A I returncd to China in January, 1936 and

practiced medicine at the University Hospital in
Nanking, China from that time until August of 1940.
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Q Were you connected with the University
Hospital in Nanking, and, if so, in what capacity?

A I was an Associate in Surgery at the Uni=-
versity Hospital in Nanking.

Q Did the Chinesec doctors and nurses on the
staff of the hospital leave the hospital in the
Fall of 1937 and, if so, when?

MR, McMANUS: If your Honor please, for the
record, I objcct to that question == to the form of
the question, and also on the grounds it is very
leading, and request that the President shall in-
struct the counscl to conduct his examination not by
asking leading questions and asking them in the proper
forme.

THE PRESIDENT: These are merely introduct-
ory matters upon which he may well be permitted to
lead.

A Late in November, 1937, after the fall of

Shanghai, when the Japanese Army was approaching

Nanking, thc nurses and doctors of our staff came to
us with the request that they be allowed to procecd
up-river and not remain in Nenking when the city

was taken by the Japanese soldicrs. Their reason for
doing this was bccausc of thc stories that they heard
about the happenings in the cities betwcen Shanghail
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and Nanking. These citics were specifically Su=Chou,
Wu-Hsi, Chen-Kiang, Tang-Yang, among others.

Our staff feared for their lives and wished
to leave, and we attempted to calm their fears by
saying that under martial law they would have nothing
to fear in Nanking after the city fell., We werec
unable to convinece them, however, and they left to
up-river, leaving the hospital with Dr. Trimmer,
another American doctor, and myself, five nurses who
elected to remain behind, and some of the servant
class who clected to stay with us. They left the
city about the first of December. All together,
about twenty Chinese doctors and some forty or fifty
nurses and student nurscs left.

Q To what number had the patients in the hose
pital bcen reduced immediately prior to the fall of
the city of Nanking?

A When our staff lcft we werc farced tore=-
duce the number of patients to the irreducible limit
and sent home all who could possibly go home, leaving
about fifty patients in the hospital who cither had

no place to go or werc too sick to move.
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Q@ Did the situation change following December 13,'
19373 and if so, in what manner?
A The Japanese soldiers entered the city on the

| morning of the 13th of December, all resistance having

ceased on the night of the 12th, Within a very days
the hospital filled up rapidly with many,many cases

AP HT U R HEHQO =

of injury to men, women and children of all ages, and
of all degrees.

IR, BROOKS: If the Court please, I think
it is objectionable. I think the Court--

THE PRESIDENT: I cannot hear you. Talk

through the microphone.
IR. BROOKS: If the Court please, I think this

line of questioning is objectionable, and I think it
is made for the possibility of influencing the Mombers

of the Court and that the Court can very well take
Judicial notice, and I think the defense would be

| willing to agree that in any war there will be casualties

among civilians -- women, children and others-- otherwise),
if such purpose is not shown, I move it should be stricken
from the record,

THE PRESIDENT: The objection is overruled.

| Proceed,
MR. BROOKS: I would like to enter a further

objection, on the ground of immateriality and irrel-
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|
evancy to the issue they are trying to show -- who caused

the war, If this had anything to do with it, I don't

see where it is material,

THE PRESIDENT: The objection is overruled.

Q Doctor, will you give specific instances of
the types of injuries which had been received by the
persons whom you treated at the hospital?

A I can say the few instances of patients that

' I treated during the time immediately following the fall ;

. of Nanking, but I will not be able to give their names,
. except in the case of two, who are here as witnesses.
One case that comes to my mind is that of a
woman of forty, who was brought to the hospital with
the back of her neck having a laceration severing all

the muscles of the neck, and leaving the head very

precariously balanced, From direct questioning of the

patient, and from those who brought her in, there was

NN ==

" MR. MATTICE: I would like to interrupt this
witness to object; first, for~the reason that,obvious-
ly, what the witness is about to say is heresay;
secondly, it is not in response to the question which
was asked him. He was asked to describe the wounds
which he saw and he now undertakes to tell what the

wbman told him,
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THE PRESIDENT: The objection is overruled.

The objection to heresay has been overruled repeated=-

1y,
A (Continuing) Upon direct questioning of the

#onaﬁ, and from the story of those who brought her in,

there was no doubt in our minds that the work was
that of a Japanese soldier,

THE PRESIDENT: He ought to say what the
woman told him,

A (Continuing) A young boy of eight was
brought in with a deep penetrating wound of the
abdomen, which pierced his stomach.

MR, WARREN: If your Honor please, 1 was
about to object on the same grounds that your Honor
called to the attention of the witnessj; that he
should state what the patient is alleged to have told
him, instead of his conclusions, and let the Court
draw the conclusion. We respectfully request the
Tribunal to request the witness to state, as near as
he recalls, the conversations he had with these patients,

THE PRESIDENT: The objections are sustained.

(Addressing Mr. Sutton) I do not think you
are hearing me. You will not hear me unless you wear
those headphones.

I said the witness must state what con-




WILSON DIRECT

versations he had with those wounded people,

A (Continuing) A man was admitted with a
wound through the right shoulder, obviously a bullet
wound, and --

THE WITNESS: If the Court pleases, I
can tell his story as he told it to me then., Is
that what I understand? ==

A (Continuing) He was one =- the only survivor
of a large group of men who werc taken to the river
bank of the Yangtze River and individually shot. The
bodies were pushed into the river, and hence the
actual number cannot be ascertained, But he feigned
death, crept away in the darkness, and came to the
hospital. This man's name was Liang.

Another man was a Chinese policeman and was
brought to the hospital with a very deep laceration
across the middle of his back. He was the only sur=-
vivor of a large group taken outside the city wall,
who were also first machine-gunned and the wounded
were then pierced with bayonets to be sure that they
were dead, That man's name was Wu Chang=-teh.

One noon I was having lunch in my house, when
the neighbors rushed in and told us, at the table, that |

some Japanese soldiers were raping the women in their

house.
MR. WARREN: If your Honor please, that 1
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obviously is not an answer to the question that was

propounded to this witness and we request that he be

é required to answer the question and undoubtedly the

| prosecution will bring those out in further questioning.l
THE PRESIDENT: He should confine his answers

to the questions, but I do not think he infringed

very seriously. These are all related matters. The

objection is overruled.

A (Continuing) We rushed out of the house to accom=
pany the men back to their own house, and the people !
in the courtyard pointed to the closed door of the |
gate-house. Three Japanese soldiers stood about in the I
courtyard with their bayonets. We pushed in the
door of the gate-house, and found two Japanese soldiers

f in the act of raping two Chinese women. We took the

women to the University of Nanking Refugee -- the campus

where there was a large group of refugees, under the

A man came into the hospital with a bullet

|
|
|
|
i

through his jaw, barely able to talk. About two-

| thirds of his body was very badly burned., His story,
as nearly as we could make it out, was that he had been i
seized by Japanese soldiers, shot, covered with gaso-

' line, and set afire. He died two days later.

Another man was admitted with a very severe
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burn covering his entire head and shoulders, While

| still able to talk, he told us that he was the only
. survivor of a large group who had been bound together,
| had gasoline sprayed over them, and were set afire,

We have pictures of these particular cases,
that I have mentioned so far,

An old man of sixty was admitted with a
| bayonet wound in his chest. His story was that he had
gone from the refugee zone back into the other part of
the city to look for a relative. He met a Japanese
soldier who bayoneted him in the chest and threw him in
the gutter for dead, He recovered six hours later =--

he recovercd consciousness six hours later and was able

| to get to the hospital,
Cases like this condinued to come in for a
matter of some six or seven weeks following the fall
| of the city on December 13, 1937. The capacity of the
hospital was normally one hundred and eighty beds,

and this was kept full to overflowing during this entire

period.
Q Doctor, were any children brought in with

| wounds during this period?

A I mentioned the eight year old boy. There are

; two other cases that come to my mind:

One was that of a little girl of seven or ‘
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| eight, who had a very serious wound of the elbow, with ?
 the elbow joint exposed. Her story to me was that |
| Japanese soldiers had killed her father and mother in
front of her eyes, and given her this wound.
A girl of fifteen was brought into the hospital by
| the Reverend John Magee, with the détorythat she had
been raped. A medical examination eonfirmed this.,
About two months later this girl came again into the
 hospital with a secondary rash of syphilis.
Q Did these patients report to you from whom
they had received the wounds?
A They merely stated that they received the
wounds at the hands -- without exception they reported

that the wounds were received at the hands of Japanese

- soldiers.

Q Doctor, are these two patients.-- Captain
Liang and Wu-Chang-teh =~ in Tokyo?

A The man you refer to as Captain Liang -~ at the
time I knew him, he was a stretcher-bearer in the Chinesel

Army. He is here in Tokyo, and Wu-Chang-teh, the police-

man also mentiened previously, also is in Tokyo.
THE PRESIDENT: Colonel Morrow, apparently he
> has not heard the witness finish his answer,

Q Doctor, was there any change in the matter of

the sale of opium in the City of Nanking followimg the
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et b s ey
occupation of that city by the Japanese in December, 5

1937?

MR. WARREN: If the Tribunal please, patently
that does not tend to prove or disprove any of the is-
sues in this case, and we ask that the witness not be
| permitted to answer, and that this line of cross-examina-
tion == of direct examination -- be abandoned.

THE PRESIDENT: It is certainly objectionable
as leading in a very important matter, but what about
this Question of relevancy? I will hear you on that.

The question is leading, and leading in a very important

matter, but it is also objected to as belng irrelevant.,
I would like to hear you on that,

(Addressing Mr, Warren) I would like to hear
him, Mr, Warren,

MR. SUTTON: May it please the Tribunal, it

is the purpose of the testimony to show whether or not f

there was an increase in the open sale of opium and

narcotics in the City of Nanking following the occupa=- 1

|
tion; and if so, something of the extent of that 1ncreaseL
|

THE PRESIDENT: There is a count in the Indict-
|

ment covering narcotias, but I forget the exact terms,
MR, SUTTON: It is to this charge in the Tndict-.
ment that this portion of the evidence is directed,
THE PRESIDENT: Well, read the charge.
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MR. SUTTON: Will your Honor excuse me for
a moment while I find the proper place in the Indict-
ment?

THE PRESIDENT: Well, this is a convenient
time to adjourn., We will recess now until half past
nine tomorrow morning.

(Whereupon, at 1600, an adjournment

was taken until Friday, 26 July 1946, at 0930.)




