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ITIOOTOTOBUTEJIBHAS KOMUCCHUS IJIS
MEKIYHAPOIHOT'O YT'OJIOBHOT'O CYIA
PabGouast Tpymma 1o IIpaBHIIaM IIPOIEXYDBI
W JOKAa3bIBAHUS, OTHOCSIIIUMCS
K vactu 7/ Crartyra
Hrio- Hopk
16-26 despaxg 1999 roma
26 wuronsg - 13 asrycra 1999 rogma
29 mosbps - 17 gexabps 1999 roma

IMPENJIOSKEHUE, TIPENCTABJIIEHHOE ABCTPAIIMEN, TEPMAHUWEU U KAHAIOWU
OTHOCHUTEJIBHO YACTU 7 PUMCKOI'O CTATYTA MEZKIIYHAPOJIHOI'O
YTOJIOBHOTO CYIA, KACAIOIIENCSI MEP HAKA3AHUA

IIpaBuno 7.1 . OmnpexneneHve Mepbl HaKa3aHUS

a) IIpm ompenmeneHun Mephl HaKa3aHHWsS Ha OCHOBaHMM nOyHKTa 1 craThy 78 Cyn B3BEHIMBAET
MO0bIe CMSTYAOIKME M OTSrvaromye (GakTopbl M IIPH BBIHECEHHWH DpEIICHHS O Mepe HaKa3aHUs IIPUHUMAET
BO BHHMaHHE OOCTOSITENILCTBA, Kacaloluecsd KaK JIMYHOCTH OCYKJIEHHOTO, TaK M COBEPIIEHHOIO
npectymienns. Ilomumo ¢GakTopoB, YIOMSHYTBHIX B IiyHKTe 1 ctatem 78, Cyn Ipu omnpeieleHUN Mepbl
HaKa3aHWS MOJKHBIM OOpa30M YUYHWTBHIBAET, B YaCTHOCTH:

- HEOOXOIMMOCTh ITOHECEHUS Kaphl 3a COBEPILIEHHOE MPECTYILIeHUE;

- HEOOXOIMMOCTh YIEP3KATh OCYKIEHHOI'O OT COBEPIIEHMS HATbHEHMIINX IPECTYILUIEHUH,
MoAmajaromx 1moj ropucaukmnuo Cyna;

- HEOOXOMUMOCTh yIepxKaTh APYTUX JUI[ OT COBEPIIEHUS IIPECTYILUIEHMI, IIOHIIANAIONINX IO,
fopucauknuio Cyma;

- HEOOXOMUMOCTh CIIOCOOCTBOBATH MPUMUPEHUIO;

- HEOOXOIUMOCTb CIIOCOOCTBOBATH peaOMIHTAIINH;

- MOTHBBI TIOBEIEHHUS OCYXKIEHHOTO;

- IICUXUYECKOE COCTOSIHHE OCYKIEHHOIO, HAaIlleallee OTPa*keHWe B COBEPIIEHHOM MIeSHIH,

- CTEIEHb YTOJIOBHOW OTBETCTBEHHOCTH OCYKIECHHOTO;
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- XapakTep MW CTECHEHb y4YaCTUs OCYXKJIEHHOI'O B DTOM JESIHUU,
- HOCHENCTBUS IEsSHUS 1, B YaCTHOCTWU, BpeJ, MPUYNHEHHBIN KEepTBaM U HX CEMbSIM,
- XapakTep, BO3pacT U COLMAIbHOE M CEeMEMHOE IIO0JOXKEHHE OCYKICHHOTIO;
- JII00bIe TIPENBIAYINNE YIOJOBHBIE CYITHUMOCTH,
- MOBEJIeHNE OCY:KIEHHOTO IIOCHE MesHWsI, B YaCTHOCTH TO, ObLIa JM IIpM3HAHA BHHA M OBLIO
JIH ®TO CIEaHO CBOEBPEMEHHO, IJIOOble YCHMIIHMS, IIPENIPHUHSTHIE DTUM JUIOM B IOPSIIKE
IIPpEIaOCTABJICHUA KOMIICHCAIIMM 2KEpTBaM, IIIO60€ 3HAYUTCIBHOEC COTPYOHHUYECTBO 3TOIr0 JIIa C
CymoM, IIOBeJeHHE DTOTO JHIlA BO BPeMs COIEp:KaHMs IIOMN CTpaxkKeW H JI000e IIpOsIBICHUE
STUM JUIIOM pacKasiHUS WIN YTPBI3€HUN COBECTH,
- IPUHIAI paBeHCTBA Mep HaKa3aHWs, BKIIOYas JIO00W IIPUTOBOP, BbIHeceHHBI CymoM B
OTHOILIICHUHN COYYaCTHHKA NIPECTYIJICHUSI,
- BOS,I];CI;ICTBI/IG IJINTCJIBPHOCTHU IIPUI'OBOPAa HaA CEMBIO OCY2KICHHOTIO.
b) Cyn yuyuThIBaeT B KauyeCTBE CMSIYaoIIero ¢akropa TO OOCTOSITEILCTBO, CTPajalio JU DTO

JINII0 B MOMEHT CBOEr0 ITOBEIEHHUS OT IIOCTOSHHOTO WM BPEMEHHOTO YMCTBEHHOI'O pAacCTPOMCTBA, KOTOPOE
B 3HAYMTEJIBHOM CTEIIEHW CHUXKAIIO CIIOCOOHOCTh DTOTO JIMIIA IOHSATH IIPOTUBOIPABHOCTh WK IIPUPOIY
CBOEro TMOBEJEHUS WU CIIOCOOHOCTh KOHTPOJHMPOBATH CBOE IOBEIEHHWE B COOTBETCTBHHM C TPEeOOBAHHSIMU
3aKO0HA, €CIM TOJIBKO 9TO JIMII0 HE BBHI3BAJIO TAKOE DPACCTPOMCTBO TOOPOBOJBHO B YCIOBHSAX, KOTHA DTO
JIMII0 3HAJ0 O TOM - WX IIPOUTHOPUPOBAJIO OIIACHOCTh TOTO, - UTO BCJEACTBHE TAaKOTO PacCTPOMCTBA
OHO MOKET OBITh BOBIEYEHO B IesSHHE, KOTOPOE COCTABIISIET IPECTYILUIEHHE, IIOAIANAIoNIee IO
fopucauknuio Cynma.

IlpaBuso 7.2 . Kpurepuu s HajJoxXeHUs IITpacdoB
a) Ilpu BbIHECEHWM peIIeHWs O TOM, Hajarath Ju mTpad Ha OCHOBaHWM IIyHKTA 2(Q)
craTthu /7, W TIpU YCTAaHOBIeHWMH CyMMEI ImTpada Cyn moMumMo (akTOpoB, IIEPEUMCIEHHBIX B

mpaBuiie 7.1, TPUHMMAaeT BO BHUMAHWE CIEIYIOIINE KPUTEPUU:

i) ¢rHaHCOBas BBITOJa, KOTOpasi ObLIa MOJNyYeHA WM KOTODPYIO IIPEIIIOJIarajloch IMONYYHTH
OT COBEDIIEHHS IPECTYIICHHUS;

i) CIIOCOOHOCTL OCYKIEHHOIO BBIILIATUTL IITpad; H

iii) BBIHECEHME JIFOOOTO IIOCTAHOBIEHHS O BO3MEIIEHHMH yIep6a Ha OCHOBAHHU CTAThU /5 U
J000T0 IIOCTAHOBJIEHWS O KOH(HUCKAIMU Ha OCHOBaHmM myHKTa 2(b) craTem 77.

b) Cyn mpemocTaBlIsieT OCYKIEHHOMY pa3yMHBIM IIEpHOJ BPEMEHHU IS BBIILIATHI IITpada u
MOXKEeT pa3pelInTh BBHIILJIAYMBATE €r0 B TEUEHHE DTOr0 IIePHOJa II0 YacCTSIM.

C) IIpn Hamoxkenmum mTpacda Cyn MOXKeT, B clydyae HEYIUIATBl, INIPEIyCMOTPETH JIOMOJIHUTEIbHBIN
IEPUOJ TIOPEMHOIO 3aKJIIYEHUS, IJIUTEIBbHOCTh KOTOPOTO JMOJIXKHA OIPENEeNsIThCS B 3aBUCUMOCTH OT
KOHKDETHOM CYMMbI WIJIM TIPOILEHTHOM HOJH INTpacda, KOTOpas MOXKET OKa3aThCs HeYILIauyeHHOM.
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d) Ecau Cyn mOCTAaHOBISIET HANOXWThL MITpad, B5TO IMPUHUMAETCS BO BHHUMAHWE IIPU BBIHECEHHUH
IIPUTOBOPa O TIOPEMHOM 3aKIJIIOYCHHHU.
IIpaBuno 7.3 . Ilpomenypa B OTHOIIIEHUM IIOCTAHOBJIEHUM O KOH(MUCKAIINU
a) Korma Cym paccmaTpmBaeT BOIPOC O BBIHECEHHWH IIOCTAHOBIEHHMS O KOHMHCKAIMK, II0

mpockbe IIpokypopa miau IO CBOell COOCTBEHHOW WHHUIIMATHBE, OH MOXKET IIPOBECTH OTIEIbHOE CIyIIaHWe
IS PaCCMOTPEHHMS JOKa3aTEIbCTB, KAaCAIOIIMXCS YCTAHOBIEHUS M MECTOHAXOXIEHUS KOHKPETHOIO
MMYIIECTBA WIJIM aKTUBOB, IIOJYYEHHBIX B pe3ylbTaTe IpecTymuieHus. Jlo mim Bo Bpems caymranus Cyn
MOXKET YBEIOMMTH JIO0YI0O TPEThI0 CTOPOHY, KOTOpas MOXKET OBITh 3aMHTEPECOBAHA B TAKOM MMYIIIECTBE
WJIM TaKUX aKTUBaX.

b) Bo Bpems mo6oro Takoro ciymanus IIpoKypop, OCYy:KmeHHBI M jro0ass bona fide  tperns
CTOPOHA4, 3aMHTEPECOBAHHAS B COOTBETCTBYIOIIEM HMYIIECTBE WM aKTHUBaX, MOTIYT IIPEACTABUTE
IOKa3aTeNIbCTBA, MMEIOIIME OTHOIIEHWE K JAHHOMY BOIIPOCY.

c) Ilocine paccMOTpeHUs JIOOBIX IIPENCTAaBIEHHLIX HOKa3aTelbcTB Cym MOXKET BBIHECTH
[IOCTAHOBJIEHHE O KOHMDHUCKALMY, €CIM OH YIOCTOBEPHMIICS B TOM, YTO OCYKIEHHLIM IIPIMO HIM KOCBEHHO

MOJyYHJI KOHKPETHOE HMYIIECTBO WM AKTHUBBI B pe3yJIbTaTe IPECTYILICHUS.

d) ITocTanoBnenre 0 KOHMUCKAIMKM KacaeTcs KOHKPETHOrO HMYIIECTBAa MM aKTHBOB,
MOJNIYYEHHBIX IIPSIMO WMJIM KOCBEHHO B pe3yJbTaTe IIPeCTYIJICHUS.
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