


L E D EX

DR, GIERLICH addresses the court on behalf of the
Aocused, SCHLIERBACH B YT T T T L LIl L

MAJOR HUNT addressez the court for the prosedution ..scescscsees

mmw PONNANRSRRANNNBARRRAARRRAN ARSI ARRBRGOIBRRIRNANS .

VINDINGS 0000580000500 000000000NEEEIOININFRINISEERANRRES

DR, OBERLOSKAMP addressex the ocourt in miSigation cesesecssccce
DR, VON BRUCZ addresses the court in mitigation sesevscsnsnsee
DR, LUEDECKE addresses the court in “m sessnensasssene

DR, BROBEL addrdsses the court in d‘i’“ eesesscansssssnne
DR, GIERLICH addresses 'M court in n‘lﬂn‘um essesaceBEREnER S

m AR RISNNIBRERORRRRRRRssdbssssrsnlannennrnnnaes




DAL BY A JUIITARY QOURT OF AR OIMINALG

DAY & PURDAY, 10%h & L1gh JUIX, A6

PRSI

MAJOR = GRIFRAL 1.8,0, Playfedr, OB, DSO, MO,

MAGEG
Colonel E, Fljlhlynaho
Major I G411,
Hajor ReReS. Marets
Hajor Ae'lelie l;amnua.
Oapte Ju0s Daviess

ldeut, Jan Phahet, (Frenoh Adr ¥orge)

JUNGE ATNOCATE

0. L 3'1!'11!\8. :':.MN’ KOs
(Deputy Judge Advnoste General to the Forces)




21st DAY
Yednesday, 10th July, 1948.

(At 1000 hours the oourt re-sssembles pursuant to
the adjournment, the same president, membems and
Judge-advooate being present)

The accused are again brought before the cours,

THE JUDGE ADVOCATE: The court will now listen to oounsel on behalf
of Sechlierbach, - /

DR GIERLICH: May 41t please the court: my lesrned fellew counsel
Dr. Von Bruck snd Dr. Luedecke have in great detail given their
points of view as to whether in the case of their clients the
question of a punishable responsibility did arise in the killing
of the 32 parachutists in observation of the internstional laws
snd various other lews which have a bearing on this case, The
points which they have raised go for all the accused, and I shall
apply these points in the case of my olient Dr, Schliecrbaoh teo,
and I therefore ask you to take into consideration the points
reised by my follow counsel when you oonsider as %o whether my olient
is guilty of a punishable offence. 'Quite apart from the !iv'u
legal reasons, the aoccused Schlierbach cannot be found guils
of a punishable offence because he had in no way taken part
the killing of even only one Parachutist,

During my ing address before the interrogation of my
olient, Dr., Schlierbach, I pointed out that according to the
result of the evidence given, no proof as to the participation
of the acocused Schlierbach in the killing of the parachutists
has been found, On hand of the evidence which has been given, I
am fully convinced, and 4t has been given in great detail, that
Dr, Schlierbach can in no way be brought inte connection with
these killings, He had no shootings carried out, and gave no
orders whioch might have led to the shoeoting, and he 414 not
negleot to use means at his disposal by which the lives of the

"~ parachutists might have been saved, He had no hand in deeiding
the fate of the 32 parachutists, :

The official position of the accused and his factual and
lecal sphere of aut ority as shown by the evidence, let »
punishable responsibility of the accused out of the gquestion,

I would now Ahortly ke to speak of the factual and loeal
o;;{ot-l_onpuolty of the acoused, and the organization of his
office, .

The RSHA with 4ts HQ 4n Berlin had under its control the
main office of the SIPO ?atohorhotta Poligei) and the 8D
(sicherheitesdienst). The Sipe split up inte the eriminal

. Police (0ID) and the Gestapo, The BDS Strasbourg (Seuth 103:2
was Dr., Isselhorst, [His personal adjutant and ocoasionall 5}
deputy was Hauptsturfuhrer Maler. The office itself, consisted
of 6 departments, Dept. 4 was the office of the Gestapo in the
staff of the BDS, According to the plan which has been handed :
to the court by Major Barkworth, the aoccused Schlierbach 4is shown '
as ohief of Dept. 4, That 42 incorreect, The ohief of Dept 4
and competant official in the staff of the BDS was the acoused
Sohneider. The asreas whioh came under this dept. 4 were Alsace,
Baden and Wurtemberg, and on hand of an agreement with Suhr the
areaes on French territory west of Schirmeok and the operation

Waldfest.
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On the other hand the accused Schlierbachhas as executive
organ, led the Gestapo which was limited to the western border
of 1914 of Alsace, and was under the name of Einsatzkommando
Strasbourg, in a speoial office which was quite apart from the
previously mentioned 6 departments which belonged to the effice
of the BDS, In no cese whatsoever d4id Soilierbach have any .
power of command over districts on French territory in the west
of Sorirmeck,in other words the former Franco = German border of

- 1914, The capacity of Schlierbach was a minor one and not that
of an independant commander, He had no administrative organization
of his own, no diseiplinary powers, no right to report te the
Gauleiter and 414 not come under department 4 of the RSHA,

All fundamental and important decisions were given either
by Dr. Isselhorst pesonally or by his personal assistant or by one
of his dept, ohiefs. It frequently occcured that érders to
Sohlierbach were signed by his deptuy on behalf of the BDS, even
Af the BDS was present in Strasbourg., Dr. Isselhorst on giving
evidence in court saild that Schlierbach as leader of the Gestape
in Alsace had teo carry out the fighting of inner political
apposition and oivil counter espionage. It was only later that
the task of military counter esplonage waw given to his office.
Dr, Isselhorst has definetely stated Sohlierbach had only then
been able to participate in the cacze concerning the parachutists
Af the Prenoh resistance movement would have carried its gotion ontd
the Alsation territory. But that never ooourred,

Theorefore Scohlierbach is not responsible for the killing of
those parachutists which had been taken prisoner by Kommande Ernst
and Kommando Wenger during the operation west of Schirmeck and the
operation Waldfest., All these parachutista had been captured on
the territory west of the Reichs Border of 1914, for whioh
Schlierbach was not respsonsidble,

Dr, Ernst was the commander of the SIPO in Prance with
independant powers. His kommende was mainly concerned with English
parachute troops, His personnel came from his former office in
Prance, that 41s they came from the Prench sone, and had therefiore
nothing to do with Dr, Schlierbach, Dr, Ernst, as among other
things the witness Golkel has said, understood directly the
command of Dr, Isselhorst, Dr, Ernst received his orders
direotly from him, and 4t waes him he sent his reports to. There -
fore Dr, Schlierbach loses allresponslbility for the killing of
those 16 parschutists which had been taken prisoner at sSt. Die
and La Grande Fosse, ' :

The kommando Wenger was noteven known to Sechlierbach. It
was only during these proceedings that he heard of kommando Wenger,
that 4t operated in France and that it came under the command of
BDS Suhr, With the killing of the parachutists, which had been
ordered by kommando Ernst and Wenger during the operation waldfest,
Sochlierbach was not concerned,

The ocamps Schirmeok and Natsweiler were in the territery of
‘Dr. Schlierbach, but did not come under his command, The camp
Struthof-Natzweiler was a concentration camp, It was also in
the territory of Dr., Schlierbach, but being a concentration camp
it ocame directly and only under the orders of the 8S REconomic and
Administrative dept, Sohlierbach was, as the interrogation of
Dr. Isselhorst and himself has shown, in no way responsible for
this ocamp, The camp Sohirmeck was a so called seourity camp, It
served prineipally for the housing of Alsations, Peles, and other
foreigners, who were staying in ke Alsace and for some reasons
concerning the Gestapo, had commitbed offences against the laws,
were sent for a ocertain time to stay in that camp. As far as
sending these people to that camp for a short time was eoncerned,
Dr. Sohlierbach as leader of the Gestapo in Alsace had the right
to do so, in accordance with the rules which had been given to him,
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Once in the camp however, these people were not anymore,
under the commanding power of Dr, Sehlierbach, but only that of the
camp commandant Buek, who came direoctly under the orders of the
BDS, That alone shows that Dr, Schlierbach had nothing to de with
the treatment of the parachutists which through no fault of his own
had been confined in the cemp Schirmeck, These parschutists were
by no means under his power of command but only under that of the
office of the BDS,

Therefore it is quite reasonable if Dr. SeohlierDach, time and
time again, says that he had nothing to de with the sending of
parachutists to the camp, and that he oould not have had any
influence as to their fate, hermore had Dr. Sohlierbach
never given orders or @irections in connection with the treatment
of ocaptured parachutists, The inmates of the camp were numerous,
Alsations, Prenchmen and Cmechs, who had to be oconstantly interro-
gated by the Gestape officials under his commend,

That was Dr. Schlierbach's task, The witness Buek, the
camp ¢ ommandant of Sohirmeok camp, said in his evidence, that
ocoasionally Dr, Sohlierbach and not Dr, Isselhorst, gave orders
in conneotion with the ez Sehirmeeck, Quite apart that I
would also like to meniion that Dr, Sohlierbach had nothing te
do with the 3rd degrze interrogation eof & captured Prench terrorist;,
vhich had been mentioned by the presecution, This measure,
according %o th: witness Stassig had bDeen erdered and -started by
Sochoener during ‘le operation west of Sohirmeck, without Dr.
Sehlierbach having hac vhe least tiing to do with 4%,

THE JUDGE ADVOOATE: I am not quite oclecr, I took a note in which you
said that once these people were sent vo the camp he had nothing %o
do with them, they came under Buok. Then I thought you went on to
say that these people were froguently int:o=rogated by his staff,
Would you elear up this position? That seems rather in consistent
to me, -

DR, GIENLICH: I am speaking still of Prenohmen, and Alsations, and
Poles and so on, I had said that Dr, Schlierbach had nothing to
do with the future fate of these people because they were under the
command of the camp commandant; however, he rttatnol and used his
right to interrogate those people from time to time, oFf to send
soms offioclals under his command for the purpose of this interrogation,

Dr, hltorbnoh had to take part on the order of Sohneider,
who was at that time deputising for the BDS, in the conference in
Sehirmeck in August 1944, The theme of the coaference was the
fight against the Prench Resistance Movement in the area west of
Schirmeok, and particularly the threatened attack on the camp of
Schirmeck, There was no mention at that time of parachutiasts or,
if this idea had been mentioned, then it dealt only with airborne
troops,

Immediately after this eonference Schlierbach had to send 12
to 16 offielals to the camp in Schirmeck, This was done on the
order of Schneider, This order was later confirmed, Therefore
no blame can be attached to Sehlierbach for the sending of these
officials, In the first place he had to obey orders, secondly
nothing had been mentioned during this conference in Sehirmeck

on the 16th Apgust 1944 as to what should happen Af parachutists
nro captured, or how they should be treated, This was also
oconfirmed by thewitness Buok who was rrcunt during this conference,
From the 18th to the 21st August 1944 Sohlierbaoh was absent from
Strasbourg, and in no other conference did he take any part,

Not only the evidence of Dr, Isselhorst, but the ebidence of
camp Sohirmeck in the persons Buok, Muth and Nussberger, irrefutably
proved that sSohlierbach had nothing to do with the parachutists who

Las




were accommodated in camp Sohirmeck, Further, according to the
evidence of Buck and Isselhorst, Schlierbach never gave a movement
order concerning these men, to places such as Natzweiler, Gagenau,
‘Neiderbuhl, stil less an order for their shooting, As has been
proved, he would not have had the authority to do this. Acecording
to the evidence of Nuth, Buck and Nussberger, Schlierbsoh never
had anytiing to do with the shooting of the 3 English parachutists
.who were transferred from fZchirmeok to Natsweiler, or the shooting
of 6 Americans and 4 Englishmen which took place at Gaggenau on

the 25th November 1944, The Ihoottnt of the 3 Englishmen at
Natsweiler was carried out according %o Buock's evidence upon the
order of Meler, whereas the killing of the € American and 4 English
parachutists was ordered repeatedly by Dr, Isselhorst and for the
last time on the 17th November 1944, whereupon the shooting took
place a few days later after the evacuation of Sohirmeck, at
Gaggenau on the 25th November 19044,

‘A8 the camp commandant Buok said in his evidence, people
arwested by the Gestapo, were usually brought to Natzweiler on
Wednesdays, In these cases wo are not ooncerned with parachutists,
but with civilians soning from Schirmeck, Lerraine ete, placed
under protective o ustedy for an offence, by order from Berlin,
Buck has, amongst other things, during his 4 years sotivity,
received many movement orders fer such persons, from the Gestape
leaders in Strasbourg, ineluding Schlierbach, Killing in these
cases, espocially of parachutists was out of the question, The
witness Muth has deposed under oath, tha® Schneider came teo the
camp Schirmeck frequently to carry out interrogations, that Gehrum
sometimes came there, but that he has never seem Sohlierbach there,
and that he did not even know him « Muth, who had been working
a8 a staff eserjeant #n the SRS of the camp, and whose duty it
was to bring these people to the place where they were interrogated,
This witness said in his evidence with regards to the 10 English
and American parachutists, who were shot on the 25th November 1944,
that on the 235rd November Police.officer Ostertag reported to
Isselhorst with the prisoners and Isselhorst asked where the
people came from, Then Schneider and Maier appeared., Maler -
asked the witness Muth who was present too, why the men had not
been killed, Thereupon the 10 airmen wére transfprted to
Gaggenau and shot,

From the evidence of Full Lieutenant Nundborgoii who was

working at camp Sohirmeck, it can be seen, that Schlierbach had
nothing whatsoever to do with the a irmen at Schirmeck, The
witness Stassig has confirmed in the same manner, that Schlierbach
had nothing to do with the operations at Sahirmeck 4in the autumn

of 1944, but that thep were under the direction of Isselhorst and
Sohneider, As the witness Buock has deposed upon the gquestions

of the court, a delivery note was not essential in the case of
prisoners of war, The prisoners were in camp Sohirmeck only a
short time before they invariably were handed over to the wehrmachs.
Nedither d4id Buck receive a delivery note for the parachutists,

He took the parachutists, delivered to him in connection with
eperation Waldfest without a delivery note because they were brought
by an efficial of the BDS and beocause he knew, that the operation
Valdfest was under way, The orders to receive the parachutists
were given by Kommander Dr. EBrnst and Schoener. After Schneider
left, Schoener #ill stayed in Sohirmeock for another 10 =~ 14 days.
The delivery of parachutists into camp Schirmeck, was never
reported to Schlierbach, as 4t had nothing to do with his
department, The aocoused Sohneider too, upon my question, con=
firmed that Schlierbach was in no way involved in the operations
Sohirmeck and Waldfest, Gehrum gave the same answer to my
question, - His move to Schirmeck was not upon the orders of
sekkxuxek Sohlierbach, who incidentally was away from Strasbourg
between the 18th and 21st August 1944, dut upon those of Engelbrecht,
In Schirmeck Gehrum was under the orders ~f the agoused Sochneider,
and not to Schlierbach, Upon a question of the prosecutor, Gehrunm
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furthermore confirmed, that in the operation against Magquiss and
parachutists, without doubt Schoener was under orders of the
acoused Sohneider and net Schlierbaeh,

The witness Gehrum, said during his interrogation by Major
Barkworth on the lst Msy 1988, that Schlierbach and Engelbrecht too
must have known in detail of ‘ha killing of every airman and
parachutist, He bases his allegation on, that he mew that
Engelbrecht and Schlierbach had received orders for this purpose
from Isselhorst, We are concermed with a final conclusion, whioh
is derived from knowledge, alleged as an established fact, of
order given for these killings,

It has been proved by the extensive evidence given, that
Isselhorst has given no orders to Schlierbach, with regards te
the killing of any parachutists whatsoever, From this we must take
it that Sohlierbach could have received no orders for the purpose
of such killings, With that, the conclusion based on the incorrect
allegation as to fact must be dropped namely that Sohlierbach was
informed of the details of the killing of every airman,. The
evidence has established that the final ocnclusion drawn was in
fect incorrect, Schlierbech not only, had nothing to do with the
killings, but was in no way informed of these, Schlierbach
particularly never talked about this, to Dr. Isselhorst, Further-
more Gehrum said in his examination in chief, that his deposition
had been misunderstood by Major Barkworth, He does not know any=
thing of an order given to Dr*' Sohlierbach by Isselhorst with
regards to 2 killing and eould not have known of such an order,
88 the evidence has irrefutably established, that other persens
had initiated the killing and that any eomplieity of Dr, Sehlierbach
in this matter is completely out of question, In any case, the ,
dsclaration by Gehrum which has been plausably refuted, ocan not
serve as oevidence against Schlierbach., Gehrum can nothing
sbout an order emanating from Dr, Isselhorst by Dr. Schlierbach
for the killing of these parachutists, GCehrum could not have
known of anything of this; as the evidence proves without doudt
that any complicity of Dr. Schlierbach in this matter is completely
out of question; 4in any case the declaration by Gehrum, which
has been plausibly refuted cannot serve as e vidence againat Sohlier-
bach. This ocounts, because even in deposition of the 1lst May
1946, Gehrum ocould give no detailed information as to the orders, the
alleged purpose of which was the killing, and could not evean say
with regards to which airmen or parachutists the orders were teo
ha e been issued, when the orders wer e issued, and whether eor what
aotion Dr, Schlierbach took upon receiving these orders, and
whether the messures taken by Dr, Schlierbach took upon receiving
these eorders, and whetker the measures taken by Dr, Sohlierbach were
in any way helpful towards a killing,

The witness Callies did not alter anything in the abstract of
evidence in thig respect. He had received the task in Berlin
to gain information about the effect of V-weapons, On a Sunday
towards the end f August 1944 upon the instructions of Maler, the
ADC at the office of the BDS he interrogated the airman Seymour in
the Gestapo offices, where he let himself be led to a room by the
doorman, Dr. Schlierbach d4d not know of this, Csllies 4id net
talk to Sehlierbach at all, he d4id not see him at all at that time,
end never even talked to him about the interrogation and its
purpose, Although Callies was an official of the Gestapo and
Security Police, he only took orders from the BDS directly, end
had nothing to do with Schlierbach's offices in the Sangerhousstrasse
in Strasbourg, In fact he had never been there, before Seymour's
interrogation, The interrogation of Davies, by Callies in
gSohirmeck was only carried out upon the instructions of lMaler. As
I have slready pointed out, Schlierbach was 4in no way invelved in
this, Purthermore he oould not have been involved, as he head neo
suthority concexning this matter, Seymour and Davies were ocaptured
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beyond the territory under Sohlierbach's authority, during the
operation west of Sehirmeck, for which area he was never responsible,

Only those parachutists dropped at Wingen near Zabern, the so
called Wimmenau group, to whioh the airmen Ash and Wertheim
belonged, were drepped in the territory umder the authrotiy of
Dr. Schlierbadh, Sohlierbach is not responsible for the killing
of Ash and the possible killing of Wertheim, whieh sccordirs te
the evidence of Major Barkworth has not been stablished in any way.
Neither has he taken any action, nor has he wilfully neglected any
aotion by which the death -f these two men might have been caused. .

FPundamentally I have to add the following, regarding the
responsibility of Dr, Sehlierbach for parachutists: 8Schlierbach
in his sphere of duty was responsible enly for interrogations,
that is interrogation of those parachutists, whe: firstly were
arrested in his territory, and seeondly were brought to his
offices Ammediately after their arrest, before they had been
interrogated,

He had to send reports of the interrogations carried out and
intelligence peports to the BDS without stating his persenal
opinion, This was confirmed by Dr, Isselhorst in his evidence,
Such ineidents never eccurred,

. But Dr, Sohlierbach was neither competent .nor responsible for
any further factual measures such as orders for suppliementary '
interrogations, orders for transfer to a camp and the final decision
about the fate of the parachutists, gSuch orders and decisions wewe
the concern of the BDS and his deputy eonly,

After their capture at the beginning of Ootober the Wiwmenau
group = consisting of 7 men =~ were interrogated by the koumande
Sinnhoff which was stationed in Zabern, The protocel about the
inter ogation and a final report » bout the inguiries were sent from
konmando Sinnhoff directly te the office of the BDS, Schlierbach's
office received a copy of the report for information, as the captuwe
took place 4in his area, Dr, Isselhorst as BDS, then ordered the
t ransfer of the prisoners to a POW camp, Ash's transfer te
Schirmeck and Wertheim®s to Strasbourg had not been ordered by
Sohlierbach, Just as he d4id not order the removal of Ash to Gaggenau
and of VWerthein to Wiederbuhl, Neither d4id he have snything to do
with the further fate of these men,

Whether interrogations of the members of the Wimmenau group
were carried out by kommando Sinnhef and Uhring, has not been
definitely proved, .

In view of Uhring's evidence it could be assumed that
Sohoener had carried out interrogations, Bf that was the case,
it 18 certain that Sohlierbach had given no orders for these interro-
gations to Schoener, According to his own and Isselhorst's depos-
itions, Schlierbach was not in Strasbourg at the time the complete
vi menau group was ¢ aptured, but he was in Berlin on duty,
Schlierbaoch has stated on oath from the Witness box that he had
given Schoener no orders for interrogations, Isselhorst has
confirmed quite definitely thot Sohlierbach had nothing to do with
the interrogation of the Winmenau group, ' Isselhorst has furthermore
stated that Maier or Schneider had reported the results of the interr-
#gations to him and that the order for a transfer to a POW ocamp
had been given to either of these twe, We have furthemmore
Isselhorst's definite statement that as Sohlierbach had no dealings
with the parachutiasts, he could not have erdered transfers te
Strasbourg, Schirmeck, Gaggenau or Niederbuhl,

In conneotion with the Winmenau grouzj pr, Issdlhorst had only
a

once called for the accused Schlierbach given him the order,
to get an expert (in @fime) to write a summary on the interrogations
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of captured airmen, carried out by kommando sinnhof, on hand of
the atatements, copies of which had been received by Sohlierbach,
Dr, Isselhorst wanted to send a report to Berlin, bsson on this
summary, Dr, Sehlierbach has never passed on this summary, as
Isselhorst has testified, This work was then earried out ‘y
Engelbrecht, Dr. aohliorbaoh'l deputy, When these questions were
disocussed, Dr Isselhorst quite definitely stated, to a guestion
put by the prosecutor, that sSchlierbach had no dealings whatseever
with the parachutists in Alsace, least of all with the interrogation
and further treatment of the Wimmenau group. According to his
own statement, Isselhorst had received reports regarding the
Vimmenau group cnly from Meier and Schneider. He only gave these
two an order for the transfer of the Wimmenau group to a POV camp,
and then he reecleved th. ue-lagc, that the order had t..n carried

out,

r.rtahutint Ash belongs to the group of 10 English and
Americen airmen, who between 21st and 23 November 1944 were
transferred from Schirmeock to Gaggenau and shot there on the
26th November 1944, Parachutist Wertheim was taken to the
prison at 8traibour¢. after hies capture in Octeber 1044, On
the day of the evacuation of Strasbourg, 23zxd November 1“4,
Wertheim wags seen on the right side eof the Thine, at Niederbuhl,
where he had apprarently been taken to on 20/21 Bovember 1044, ‘
Nothing has been established about his further fate, The quostlon
whether he has also been killed, as is assumed by the presecuter
must remein unanswered,

That Sohlierbach was not concerned in the transportation of
Ash from Schirmeck, which started cn 21st November, and the
tranafer of Wertheinm to Niederbuhl, can be seen from the fact
that Sohlierbach wae in Kolmer from 20th November 1944 until
1430 hours 22nd november 1944, ¥hen he returned to Strasbourg
on 22nd November 1944 the prison there had been evacuated, ,
Engelbrecht told Schlierbach at that time thet the evacuation
had been carried out by order ef Dr, Isselhorst, After the
evacuation of Strasbourg from 235rd November 1944 Schlierbach
had nothing further to do with his tasks in Strasbourg, including
the offipials who had been his subordinates, especisglly Gehrum,
On 25rd and 24th November he was in the village of Goldschewen on
the right side of the Rhine with Dr, Isselhorst, On 25th NWovember
he went with Dr. Isselhorst direotly %o Ereiburg, where Dr. Issel-
horst gave hin an entirely new task in the bridgehead Eolmar. He
stayed there until 20th Pecember 1944.

It can be assumed from this fact alone, that he had nething
to do with the fate of wertheim, Conecerning Ash, Sehlierbach
knew nothing about his transfer from Schirmeck to Gaggenau or
h&s shooting which had been ordered,

It 15 aleo impossible that Schlierbach might have given orders
in regard to the Wimmenau group on his own accord, Isselhorst
has mentioned it as impossible that Schlie: bach might independeptly
have issued orders for shooting, eto. The same aprlies to all
other deeisions regerding parachutists, In view of Scllierdach's
correct, even too correct, way of working which has been confirmed
by Isselhorst, and in view of his bureaucratic manner, of which he
has been aoousod by the Party end br Suhr, it seems impossible
that Schlierbach would have made any independant deeisicns
regarding parachutists, who were the concern of the BDS only,

~

Sohlierbach did not ‘mow the fuhrer order of October 1942,
As Scohlicrbach had taken over the office in Strasbourg only en
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the lot June 1044, and as previously he had had no dealingin
Gestapo matiers, he ocould not have known the fuhrer order prior
to lst June 1944, As Igselhorst has stated several times, he
had not Anformed Sohlierbach of the Fuhrer eorder in Strasbour
either, As I said, 4t was not one of his habits to inform
lubordlnat.s unneocessarily of 'top seoret' matters, To inform
Sohlierbach of this fuhrer order was completely unnecessary

because Schlierbach had no practical dealings with p-raehutlltl.
Purthermore Isselhorst kept the right of decision over the fate
of parachutists entirely to hinmself,

In this conneotion I would point to the evidence of
the witness Carnallis, who to a question by the ocourt whether
the head of the Gestapo in Strasbourg would have to know the
fuhrer order, answered: that quite depended omn the superior,
When the RSEA in a deoree had censured the handing over of the
Wimmenau group to the Wehrmaoht, Schlierbach asked Dr. Isselhorst
after the ocontents of the fuhrer order of October 1942: Dr,
Isselhorst however did not tell him, as he 414 not consider it
necessary, Sehlierbach hingelf has confirmed thim in his
deposition, made before Major Barkworth on 12th June 1946 and
also as a witness before this court,

Apart from the fact that the asctions of lohltorbaah are in |
no way oconneoted with the death of a parachutist neither 4id Schliers
bach xpov what fate might be expeoted for thnso parachutists under
the circumstances,

The acocused Schneider, at his interrogation of 27th Ootober
1945 and also during the proceedings before this court, has
several times mentioned translations of English doouments, which .
are alleged to have gone from Schneider via Isselhorst teo
Sehlierbach, The documents are not evidence against Dr. Scohlier~-
bach, There is no doubt, that these doouments originate from the
parachutists which were captured during scotion Valdfest, But s=k
Schlierbach never had anything to do with action Weldfest which
faoct also has been established without a doubt, Therefore he
wvas not competent for receiving the translations. The enly
competent authority for this was dept. 4 at the BDS, Something
similar aprlies to the doocumente of Black and Dowling found in
Sohneider's flat, Neither of these parachutists was ocaptured
within lohlintbaoh'n sphere of autheority, he never had anything te
do with them, In faot Sohlierbach has never received from Dr.
Isselhorst any translations made b: Sehneider of documents of
!nslinh parachutists,

MHay it please the court: I believe te have dealt fully with

_the evidence, as far as it concerns Dr, Schlierbasch, The long
proceedings, whioch have been carried on witi greatest gare, ha
shown, that Sohlierbach in nnt one single case, is rclpohlib

for the killing of any of the 52 parachutists, Acoording teo

the given fa ts, it seems impoosible to me that Sohlierbach lhould
be found guilty of any punishable offence, I ask for his
acquittal,

THE PRESIDENT: The court will adjowrn for five minutes,

(At 1125 hours the court is closed)
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(4% 2250 hours tho court re-opens)
The acoused are ngain brought befare the court,

WG TUNT: May it please the court: This ocase has not been a one, partly
perhaps on acoownt of the faot which T mentioned in my opening nddress, that
it has not been alleged by the prosecution that any of these acoused now
bafare you ever actually carried out a killing in the physical sense of the
word, The case far the prosecution is that they Lmplemented or passed on
orders vhich resulted in the deaths of the viotins in this TN

There are several facts which are not in dispute. Thirty-two
menbers of the 2d special Adr Jervice Regiment and one RAP pil
ﬁhmodby units operating in the arces controlled by the accused Isselhorst
It is not disputed that any of these 33 were in faot killed; it
ia not ed that any of these 33 were in faot osptured in wmiform,

Gortain suggestions, and statements, and allegations have deen made
by the def'ence that these 33 men must have been conmidersd to have

status aa prisoners of war by reason of their co-operation with

You have heard fram Major Barlworth that it was no part the

3A3 to organipe or co=ocperate with the 8 in any way; and

although I do not propose to deal at with the status o

ltealstance Movemont, I sce little differenne between that and the Volksturm
in Germany and the Hane Guard in M == with one fundwmental difference,
that at the time "rance was occupled by an enemy power,

vhether or not == and there la a great wealth of anthority on the
stbject, I believe =~ the Maquls were illegal or legal as an arganisation,
the prosecution definitely reject any suggestion that they were illegal. In
my submission it is ridiculous to say that beoanse a scldier in unifom,
ongaged on a lawful task, makes use of a local civilian, vhether he be a
member of the Maquis ar not, far the purposes of a de or aomething sinilar,
that is something whioh is gal, lvery army always make use of suoch
local civilian assistance as may be practicable in the eircumstances, and in
oy sibmission the 3AS5 did no more than use an odd local civilian as a gulde,

Yhotever the stdtus of the persons used by the 5A3, the following
seans to me to go to the root of the vhole matter: Ve heard fram one witneas
that this famous Puhrer Order, which in some way has Deen alleged to have
been the primery cause of these deaths, did not require that any trial should
be held in the case of any man who was captured co=operating with the Maquis,
and, far that reason, we are told there was no trial, I think Dr Isselhorat
padd that vhen I put it to him,

~ The order in itself, vhich was a wmilaterXal, one-sided, order, is
~too dbviously unlawful to require further mention by me,

1o one has suggested that any of these men did have a
except some cursary investigation or exsmination by some official, it
goens that by reason of not having a trial the defence, or the defence we have
heard, have taken away a part of their own argument, because had there been a
trial then any distinetions, or any status,or difficultics as to the atatus of
the prigoners of war, the Prench civilian, the meuber of the Freach Resistance
Movanent would have come befare the court and would have been decided wpon,
If mevbers of the 5.3, soldiers in unmn: were captured opomating with, o
in campany with, marbers of the French Reslatance iovement, «r odviliana, or
even camon criminals, then at the trial those facts would have come out,
and it is fwmx the very fact that these men received no trial vhioh, in my
subnission, clinches the guilt of the accused.

With regard to the 513, they were soldiers in wniform carrying out
s lawful task, in vhich comection I would mention, in the Manual of Military
Law, Chapter U, page 13, paras, 85, which says: "iraln wrecldng, and setting
on fire campa or military depots are legitimate means of injuring the enemy
vhen carried cut by members of the armed forces”. That is oxmotly the
tagk on whioh the 2ad 345 were engaged.
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Wo all know the way Wenger went abowt the matter, and the
witnees Freil gave a very clear and l-cid explanation of
the fate of prisoners in the hands of Kdo Venger.

who ¢+ 0ld him 40 go,
no¢ aid, or vhat he :
vias.tislac try, but almost incrediblee Here is the
the Gestapo in Strusbovrg making a jonrney :
& wnferenoe which was the D rervmner of
not only to the captwre of prisoners, bud
attends the conference, bnt carmot help ve
Mppen.ﬁ. or why,

3

he does
not only

E

Now Sohneider says that Isselhorst semt for him and
communicated to him the res-lts of interrogations, or the
information which Sohneidox had beon able to obtain from .
doovment®, ete; Schlierbach denles this, and Isealhorst canmod
renembere Somebody ie wromg bvt, if we believe Schneider in
this respect, it is reasonable t0 svppose that Schlierbach was
svanmoned in oxder that in the covrse of his dvtios he shovld
be familiar with the sitvation as it stood at that time, and
in possession of the latest information w th regavd 4o
paracimtista. 4

. Then there is the guostion of the passing of the ledter
which had o me £rom the RSHA calling for an answer as $0 the
non-execvtion of the Wimmenav grovpe Why pass it to Sehlierbach
AL he had nothing 40 do with 44?7 If a letter war received
® which a reply was regrired, then presvmably the man who
XmxXk was responsible for the bhlvnder, or who had ® mmitted
the blunder, or was at any rate, in possession of +he full
foc 4o, would be theman 0 prepare the dfaft replys

this letter was past 0 Sohlierdach and, in ny mbuialon.
thore.can only be one reason for that. The Wimmenaw grovp were
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in Strasbourge . Dr. Iseelborst said +hat he gave orders
ﬁntﬁvwmtogocogpmonuotmom- Schlierdbach
admite that he had power ‘+0 order the arrest and confinement
of sny prisoners in Schirmeok camp. One of +he Wimmena:
Erovp was Adsh. Adsh went o Sehiymook csmp, was svbeequently
evacvated 40 Gaguonmi, and shot in a wood. - How he 80t there
the proseovtion cannot +ell yom, nor @ parently can the delence,
but 1% ie significant that Schlierbach had the povwer $0 aend .
people o Schirmecks. ash did go 40 Schirmeck and did got
killed, and yet he was one of +he Wimmengs gromp, which was
the svbject of a report which was reqnired, and which
Schlierbach was ordered to prepare., :

Thaty I tink, svanarizes the main facts azainst esunh
acovded.  The wajor faots arve dealt with firot, and I am :
eonfident that the. e i very little more that 1 can say now-
which will in any way further celarify the minds of the conrt
or this matter.

1HE PRESIDENSY  The court will adjourn now vntil 10 o'closk
© tomorrow morning, whenm the learned jJudge-advocate will swm "Pe

(At 1230 hours +he court is adjovrned vetil
1000 hovrs tomorrow morming)




42nd DAY

Thursday, 11th July, 1986

(At 1000 hours the court re-assembles pursuant
to the adjournment, the same president, mombers
and judge=advoeste being present)

The accused are again bro ght before the court,
SUMMING UP :

THE JUDGE ADVOCATE: May it please the court; Thare are before you

six Germans, In the world that has tumbled in ruins sbout ¢
they held positions of power and authority varying only in degree,
There is wWilli Seeger, a general of the Wehrmacht who, at the
material times, commanded the reserve division in Alssce with
some 800 officers and 350,000 men, There is Oberg s man of

great power, described as second only to Himmlor so far as

Prance was concerned t.e chief of the S8 and the police. There
is Isselhorst, the BDS, with powers of a wide and varlol charaoter
over some t ree provinces, There is Sohneider, there is
sehlierbach and there is Gehrum, all members of the staff of
Isselhorst,

The common faotor between them now is that they all appear
in the dook before you on a charge of committing a war cfime, in
that they in Prance end in particular in the 't:r- distrimt, in
or about the months eof September and October 1 in violation
of the laws and usages of war; were oonoerned in Oho killing of
& number of Allied Airborne troops and personnel of airerews, all
members of the ‘Allied Armed Forces and prisoners of war.

Now gentlemen, in svery trial the court has two breoad issues
to conasider: firstly, has the charge preffered been made out in
the sense that the offence alleged has been committed and secondly,
have any or all of the acoused charged with that offence been
proved to have committed 1¢?

In this court it is the duty of the prosecution to satiafy
you of the guilt of the accused beyond reasonable doubt, and it
is not for the defence to come here and establish their innoocense,
That 4is partiocularly of point in the case of Oberg who has, as he
is entitled to do, not elected to give evidence; eoven in his ocase
the rule Holds exactly the same that the prosecution must prove
the case beyond reasonable doubt against him

How first of all, gentlemen, ‘let me deal with the gqueation
of whether the crime as set osut in the charge sheet, has been
committed, First of all T would invite you to consider whether,
as 18 alleged in the charge, a number of personnel of the British
Poraes have been killed I do not propsse to take up much of
your time in desling with that issue; I propose to degl with it
only in a general way, though you will have to deal with it more
specifically when you ecome to oonsider the case of each accused,

I invite you, genblemen, here and now to dismiss from your
minds the ocase of Hapgood, In my view nobody knows how he died,
or when he died, or who killed him, and I think it wiil be.a
waate of ti-e to pursue the case of Hapgood,

Gentlemen, I am also going to suggest for your consideration
that the real personnel concerned in this case are the nembers of
the SAS regiment, and I invite you, though it is entirely for you, .
not to waste tiie on*the case pof Captain Gough, Captain Gough be~
longed to a different organization of the SAS and, in view of the
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arguments that have been put to you in regard to collaboration
vith the Maquis, his case secems to me clearly to differ from the
ethers and may raise complicated guestions of international law
and thesimplest way to my mind, 4s to say, you will not conviet .
any of these men in the case of the death of Captain Gough,

: After you havé olesred the ground in the way I suggest you
will then be left only to consider the real essence of this charge
and that 4s the killing of some 28, 29, 30, 31 or whatever you
make it to be of the SAS regiment.

There can be no doubt at all that you are satisfied that Hall
waos killed, that Devis wae killed, that the Caggenmau group weve
killed, that the St, Die Group were killed, that the La Grande
Fosse group were killed and I think you will be satisfied that
there woere some 6 or 7 or 8 killed in the area of France, To
ny mind there is ample evidence for you to answer the first question
that theae men were killed, but the point that really you have to.
o:nlidor is; +ere they killed in violation of the lawas and usages
of war,

As you know, I am a lawyer, and my profession is that of
the law, Yours is the profeccion of arms, and it is for you,
because you exercise that profession to deoide what are the laws
and usages of war, You are the judges of that, and you will have
to deoide in this case whether there has been any breech or not,

Now let us first of all consider a 1ittle law, As I under-
stand 4¢, it is co mon ground that over a ¢onsidereble period get
out in the charge members of the SAS were being dropped in
uniform in the Yosges, and occasionally in Alsace, 8o far as
you can get at what they were doing there from Major Barkwsrth,
it would appear conelusive that they were sent o undertake ¢
military duties which had a furely military objective, thedisrupting
of railwaye, and that they were not there for the purpose of
co-opesating and collaborating with the Maquis. That is entirely
a matter for you to decide, Vhether they did collabnrate with
the Maquis or not is for you also to decide, in the light of the
evidence, lNow prica fecie a soldier in uniform, proeceeding on
a mission suoh as that, is entitled at all times after he has been
captured to be treated as a2 prisoner of war, and he eould not be
killed or exeocuted eoxcept for some proper offence after a proper
trial b, the court set up for that purpose, What is suggeated,

I understand, by the defence, is that some or all of these Si8
were behalving in such a way with the Maguis that they should

spy they had ceased to be treated as prisoners of war snd that
they could be dealt with, as I understand it, rather in the same
way a8 the Maquis could be dealt with by the Germans when captured,

I propose to read to you certain passages whioh commence on
page 451 of Oprenheim's International Law, the 6th Rdition by
Lauterpacht: "In contradistinction to hostile a ots of soldiers by
whioh the lastter do not lose their privilege of being treated as
lawful members of armed forces, war orimes are such hostile or
other aots of soldiers or other individudlpy ss may be punished
by the enemy on capture of the offenders”, To make that passage
clearer the foot note runs as follows: "This definition makes it
clear that s belligerent may punish eaptured onemy soldiers who
before capture comm tted violations of the rules of warfare which
constituted war orimes", I am going to ask you o exanine this
book in closed court, snd you will see a large number of examples
given as to what might be considered tobe war orimes in such

cirocoumstances,

The passage continues: "In gpite of the uniform designation
of these acts as wer orimes, four different kinds of war orimes
pust be distinguished on account of the eccentianlly different
charscter of the sots: namely, (1) violations of reocognised
rules regarding warfere coumitted by members of the armed forces”,
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"The faot that a rule of warfare has been violated in

pursuance of an order of the belligerent Government or of an
individual belligerent commander does not ?eprive the aot in
question of its oharacter ss a war orime; neither does it, in
prineiple, confer upon the perpetrator immunity from punishment

by the injured belligerent, A different view has ocecasionally
been adopted in military manuals and by writers, but it is
diffioult to regard 41t es expressing a sound legal prinoiple,
Undoubtedly, a Court confronted with the plea of superior

orders adduced in Justification of a war orime is bound to take
into consideration the fect that obedience to military orders,

not obviously unlawful, 4s the duty of every member of the armed
forces and that the latter canmot, in conditions of war discipline,
be expected to weigh serupulously the legal merits of the order
received; that rules of warfare are often controversial; and
that an act otherwise smounting to a war erime may have been
executed in obedience to orders conceived as a measure of reprisals,
Such eircumstances are probably in themeelves sufficient to

divest the act of tho stigma of a war orime”., “However, subject
to these gualifications, the guestion is governed by the major
principle that members of the armed forces are bound to obay
lawful orders enly and tiat they vannot therefore escape liability
if, in obedlence to a command, they commit aots whioh both

violate unchallenged rules of warfare and outrage the general
sentiment of humanity. To limit liability to the person :
responsible for the order may freoquently smoumt, in ypraotice,

to concentrating responsibility on the head of the State whose
accountability, from the point of view of both internationsl snd
conatitutional law, i3 controversial®,

Then there is this passage: "Private individuals who take
up arms and commit hostilitics ageinst the enemy do not tnjoz the
privileges of ‘armed forces, and the enemy has, acocording te the
customary rule of international law, the right to treat such
individuals as war oricninsls, but they ocese to be private
individuals if they organize themselves in a manner which,
according to the Hague Convention, confers upon them the status
of members of the Regular Foreces".

A note in the text book says: "In June 1944 the Prench Porces
of the Interior were eonstituted as a combatant forece commanded
and directed by a Prench Migh military officer. They were .
recognised by the Supreme Commander of the Allied Rxpeditionary
Porae as forming an integrable part of that force, For a formal
announcement to that effect deseribing ss a8 war orime the German
reprisals thue orgamized (See the Times newspaper)*.

All I think I need further refer you to is that all war
crimes may be punished with death, but of course they can be
punished with a less sentence. The right of the belligerent
to punish during the war, such war oriminals as fell inte his
hands is a well recognised prineciple of international lew.

Gentlemen, I think 4in view of the law I have read to you, you
will have to eonsider what was the ocomposition and econstitution
of the Maquis, with which these scldiers of the SAS were alleged
to have been co=operating, You will find in the MVanual eof
Military Law the requirements which turned the Maguis inte a bedy
of troops of the kind which I have read »ut in the manual, and I
do not really think I need denl with that in any great detail,

As you know the e are certain requirements that they have to he
exercising under a leader wesring an emblem, and so on, Those
are mattors which you ean conglder later, If you take the view
that the Maquis, with whioch these soldiecrs were working, ocome
uader that hepding, then olearly, in my view any sueh on=-operation
could not amount to a war orime on which the SAS could be tried,
BEqually, 4if you are satisfied that such assistance as they got
from the Maquis was olesrly such as they were entitled te get,
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without any breech of the laws and usages of war,. then, gentlemen,
you can so find that, if that be your opinion.

There has been addressed $o you, &8s I understand it, an
argunent by learned counsel in which he suggests timt there is
some unwritten law whereby, if you are entitled to deal summarily
with s waguisard, and one of these SAS soldiers has identified
himself ®o olosely with them as to become in effect a maguisard,
for the purposes of punishment a sunmary execution conla'tals
place in the case of the SAS soldier,

I presume, when he refers to unwritten law, 1t is some war
custonm, If you know of any waxr oustom whioch Juatifies suech a
procedure as a summary exeoution without trial of an 8AS man vho
hes landed in uniform in France, them t at is « matter you will
have to oconsider on the whole of the pearing of relationship
between the SAS and the Haquis,

' I do not want to lebour this point in any great detail, but
you will see that one of your tasks under the first heading will
be to examine, in tie light of the evidence, exaotly what was
going on between the Maquis, how it was composed and what they
were doing im regard to the SAS vhen they landed in France, Even
if you are satisfied - it is entirely a matter for you that the
circumstances convinoe you that members of these SAS had lost the
proteotion of soldiers and had become liable to be tried for war
crimes committed as a result of their associstion with the l.qnh.
it would then I think be neoessary for some proper trial to be
held, scoording to the law of Germany for dealing with people whe
were alleged to have been even in uniform, in breech of the laws
and usages of war in the way they were conducting themselves behind
the lines in Germany, You have heard varying aceounts how these
SAS men were dealt with, and it secems to me, at :‘ﬁ rate in the
area of France, that those who died there, it wo be impossible
to hold had been tried and executed in acoordaunce with the law,
You have only got to think of the case of the two men who were
appavently oithor shot or burnt, or burnt and shot, with a view
to terrifying Lieuteaant 2illy into making a statement, These
sort of proceedings seem to me tie very negation of a ooal. 0.1.
execution accoxding to law,

When you come to deal with the south west area, as I understand
it, there is » oclaim made that there there was some sort of a
trial, at any rate in all the ocases in whioch Dr. Isselhorst was
concerned., Rven if you did take the view that any of thewse
prisoners composed in the Gaggenau group, or the 3%, Die gro
or the La Grande Fosse Group or Hall or Devis were liable to
tried, At is for you to sce whether what you have heard amounts
to 2 trial and a2 legal execution, Those are matters entirely
for you; they arem:tters which seem to be peculiarly within your
province, and I do not really think that I can help you any further
as far as the lav is conocerned,

In dealing with thece so-called exeocutions in south west
France, you have to consider the bearing on them of the fuhrers
order, As I understand that order, 1t was an order to kill
parachutists in certain ocircumstences just because they were
parachutists, md not because they hed committed some specifie
wvar erime for which they should have been tried, As I understanéd
it, assuming that a trial had to take place in Germany, on the
act ority of the legal expert who was called by General Seeger
it would appear that that triel would have to oome before some
military oourt in Germany, and if that passed a sentence presumably
it would be because they had examimed into the question of some
co~operation with t he Maquis and found that the soldier in question
hed lost his right to be treated as a soldier, and therefore ocould
be properly convieted of a military erive,
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It seems a 1ittle diffiocult having heard the full evidenoce,
to say that even in south west France there were these constitutional
methods adopted, which presumably are part of the law of Germany,
when dealing with people who have to be tried, who have been
captured, and againat whom 4t is alleged they have been in breach
of the lawa and usages of war before y fell inte their hands,

Now, gentlemen, will you ask yourselves t is question; are
you satisfied, after you have carefully oonsidered it ~ and this
is the seocond question « that any of these men weore properly sharged
properly tried, properly convioted ailld properly exeouted for having
committed a breach of the laws and usages of war? If you think
any of them were, 4f you have possidly even a reasonable doudbt, then,
I am bound to direct that you oould not conviet an accused in ‘Mc
case, It ia entirely your responaibility, gentlemen;  you will
consider the whole of the evidence, you will read the law that is
to be found in the test dooks, and decide that question, If you
say that in every case you are satisfied that there was some ground
whioch is legal for dealing with these men, and that the aoccused
really believed that they had committed a war orime, and that there
was carried out a legal execution, the, gentlemen, ss far as that
particular SAS man is ooncerned t‘n charge must fail, I have,
however, to tell you that so far as the ocharge itself i8# concerned
you have not to be satisfied that every one of these SAS men were
killed; Aif you are satisfied that even one only wes killed in
breach of the laws and usages of war, as alleged in the charge,
that 4n itself is sufficient to support the charge and you ean go
on to oonsider further matters in the oace only Af you say there
has been no breasch, only Af you find that in every case there has
been a proper exeocution, should you stop the case and not proceed
to consider the second point, 3

It seems to me that there 4is quite obviously evidence, at
nn‘.rato. in Prance and the south west area, from whioh you u‘si
take the view thatthese killings were unlawful in the sense t
I have indicated, but that is entirely a matter for you but, that
being so, there being evidence which, if you acoept 4t, might get
you to take the view that the first point was proved, it becomes
necessary for me to go on and consider the csase under the other

headings, '

I hepe I have made it perfectly oclear that in my view your
first point 4is to decide whether the preosecution have proved that
these men, or some of them or even one of them, was killed in
deliberate breach of the Laws and Usages of War, If they have
not, whatever I say after is of no use and will not be oconsidered

by you at all,

Now, gentlemen, we come to what I eonsider to be much the
more difficult part of the case, If you are satisfied that the
orime as alleged was committed you have now got to consider whether
any one or all of these acocused committed 4it, They are ocharged
together but you realiszse you have to consider the caze of e ach
man separately in the light of the evidence which applies to his
particular case only, and before I proceed to deal with their
individual cases I would like to offer you a few general remarks

whioh I daresay are well known to you,

Pirst of all I would remind you that in English law the
accomplice, that is teo say the man who himself has been taking
part in the orine under discussion is alwaye considered as a
witness whose evidence should be closely sorutinised and in
English law jJuries are warned that they should not aet on such a
man's evidenoe unless there is some independent corroboration
showing that in some material partiocular his story is true, not
only that the offence was comnmEtted bDut that the accused committed

it, Auite apart from that, however, your own sense will tell
you that in a case of this iind 1t may be that one acocused will
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endeavour to show his conduot in a better ligit rether at the

nse of another, Equally you may have oome to the conclusion
that the atmosphere in war orimes trials is such that the witnesses
and accuseds are rather inclined not to be very frank, they are
often afraid that what they say in this court may be used in another,
These are only matters of common sense, and I am sure you will have
thep in your mind when you come to weight up and consider what
weight you will attach to the testimony of the various witnesses
in this case, There are also one or two affidavits, some of
them not unimportant; and, as a point has already been make, I
will not say very much sbout 4t, You cannot oross-examine an
affidevit, and therefore it is left to your sence of fair play,
to your sense of jJudgement whem you come to rean an affidavit, what
weight you will attach ot 4t, That evidence stands entirely by
itself and there is nothing to show that it has got some weight
which should be conaidered, you will probably reject 41t; bdut if
you do find an affidevit fitting in with some of the ral
pioture of the evidence then, of ocourse, you n.z use 4t and attach
such weight as you like to put, Those are just ordinary matters
of prudence which you will apply when you come to consider the
wealth of evidence which has been put forward in this ocase,

I propese first of all te take the case of General Seeger,

Let me at the very outset of my remarks at once say that thia
accused comes before you with a very high charsoter., He i3 '
desotibed as a Just man, an honoursble man, a religious man

and, what is not unimportant in this case, he is deserided as

a oommander who takes a great interest in his men, and he is °

also deseribed as a man, Af I understand it aright, who is
meticulously careful when he has to deal with a court-martial on
his own soldiers, I underctand he takes great care to see that
they are tried with jJjustice, and ¢t at suoch punishment as they get
is a fair one. Those are very laudible characters; but it may
have struck you, in the light of the evidenoce you have heard here
that it is 4iffioult to say ¢t at he perhaps exeroised that in the
case of one of the British soldiers in Sohirmeok, who, if you
accept 4it, were there to his knowledge might perhaps, according

to the prosecution, have received some of this metioulous care
which we have been told he used in conneotion with the administration
of his own unit, They may be or may not be c onmitted,I have to
put it to you that he is a man of unblemished charscter.

You will form your own views in this cese but I think 4t will
be fair to suggest that on the whole the Wehrmaoht have oconducted
themselves properly im accordance with the Laws and Usages of War
in this war and I for ome am not prepared te put the general in
the Wehrmacht in exactly the same position as people who are
serving in the Gestapo, Those are matters for you to consider;
they are matters which go to weight when you come t» consider
oredibility, I am not for one moment suggesting that because a
wan is in the Security Police or in the Gestapo he should not be
believed, but you have to form your view of the respective
organization, It seems to me, though you will not accept it unless
you agree with 41¢t, that thers is a great difference between the
ealibre of integrity, honour and justiece which you would find in
the administration of the Wehrmacht, and that whieh you would find
in the Security Police or Gestapo,

At the material time General Seeger was in command of this
division 405, end you start like everything in this ocase, with
rather a dispute, When these parachutists landed, was it General
geeger's duty to conduct the operation for the first few days with
the assistance of the Police, or wes it a question of the police
eonducting 4t with the sssistance of General Secger? There 48 a
dispute on that point, schlierbach will have it that the military
were running 4t, the police were helping, you have others views on
both sides, It 42 a question of fact for you to decide, It is
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not unimportant beoause it has some bearing on the responsibility |
of General Seeger,

As you know these parachutists landed, whether the Maquis rose
with them, or because the Maquis had risen, are all questions for
you; bdbut I think you will be satisfied that a time came when it
was deoided that operations should be taken against the Maguis and
the parachutists, and that they would all be taken when c aptured

to this camp at Sohirmeok, General Seceger has told you in detail
exaotly what he did furing the first period, Whether large numbers
of parachutists were expeoted or not is for you teo decide, dut it
does look as if in the initial states that a large number of
parachutists were to be expeoted, and we would wonder whether there
would not have to be discussions among everybody concerned as to what
was to be done with these parachutists if and when ocaptured,

The first plece of evidence that I would draw your attontion $oo
is the statement of General Secger whioh he made at Wuppertal on the
25th May, Do you get the impression, looking at the evidenve as
a whole that running through it there is a suggestion by quite a
number of witnesses that they got the impression though they are
rather inolined to go back on 4t now, that a dispute was going on
between Isselhorst and the military as to what should be done with
ra:aohnttltl, whether they should handed over or whether they should
not,

What General Seeger says, and these documents are all befeore
you and you will read the wvhole of the documents if you want to, s
"At the previous mentioned discussions at Saales both General Von
Kirochbach and I maintained the point of view that soldiers who had
Jumpéd in uniform should be treated as prisoners of war, The
eanswer to this was that each case would be examined carefu a
to whether co-operation wit the Maquis existed or whether it was
merely a case of pure sabotage troeps. In the first case the
persons would be treated as terrorists and in the second as prisoners
of war, To my knowledge no soldiers were treated as prisoners of :
war® eto, Gentlemen, that is the first statement which was made
by General Seeger, and the prosecution invites you to say that it
could only mesn that he was agreeing in certain events to some of
these parachutists being dealt with as terrorists and he must there~
fore have realized that they would be shot, As T understand it the
General says: "Whatever I may have said, and wherewer I .mey have
said 4t, I went no further than agreeing ¢t at 4if they were handed
over they would be dealt with only after a proper trial”,

You will remember that he gave evidence at this ocourt,.snd
there again he repeated much the same sort of story about a conference
at Saales with » great deal of defail, who was there and he told us
that he understood a proper oourt procedure would take place teo
asoertain the proper standing of esch parachutist, and that a
discussion took place dout what was to be done with these parachutists
when ocaptured, He then told you thst after this he got on, or his
staff did to General Veiel because he was uneasy, snd that he got
some message to say: "they were to be handed over to the camp at
Schirmeok”", There is no corroboration of that by General Vedel,
though 4t may have been done through the staff, He does not mention
that in his original staff, The prosecution ask you to say that k
on this statement General Seeger was handing over, or agreeing to
hand over British soldiers captured in uniform to an organization
which he must have known was rather a sinister one, with a pretty
poor reputation,

Later on in the case he came back, and he gave you another
asccount of what had haprened, sz he then remewbered 1t, having
heard, I think, the evidence of Isselhorst; and he then told you
'o:aotly what view he had cormed about these parachutists, and what
he proposed to do with tliem,
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His socount is rather different in some respects from what
he said at first and the proseention are ssking you to say that
Seogers real trouble was that he had known of this order for the
killing of parachutists when captured, and that he realized if
they were honded over what would happen to them; and the
proscoution are asking you to say that the case against Seeger is
that while he hicself would not have wished to kill parachutists,
it was an easy way out to hand them over and then, if they were
killed afterwards, well it would not be his responsidbility but all
those who had dealt with them,

That 48 roughly the csase that the prosecution put sgainat.
Seeger, You have to decide whether Seeger was aware of this
order or not, That is 2 matter of fact for you to oconsider,

He swears on his oath that he never heard it, That erder you
have seen and you have read, It is an order sddressed to the
Wehrmacht and to beocome operative at all it has to percolate
really right down to t.e soldier in the field, because he has
been told he must kill parachutists, General Seeger on his

onth denies that he knew anything about 1t; General Veiel

denies he knows anytiing sbout it, There was also General
Varterodt, and alse Genersl Von Kirehbach, We do not know what
they knew about 4t, but t.e prosecution ask you to consider:

when during these necessary discussions, which must have covered
the guestion of parachutists, must not one or otrer have known

of this order? I do not know; that is a matter for you,
General Seeger swears tiat he did not, Dr, Isselhorst says that
when he was discussing this matter with General Seeger he took

it for granted that Genersl Seeger must have know about it, You
will remember that General Secger told us that he had had orders
before this that as he lacked intelligence section or an interro-
gating seotion in his division, if anything of this kind should
arise he should hand over prisoners to the police for interrogation,
and one wonders perhaps a little why, when he had these olear
orders, he did not act on them in this case at once, vhy should
he have so many disoussions and why should there be the retiocenece
to put what after all seems to be a sensible question: “Isselhorst,
what are you going to do with these prisoners of war 4f I hand
them over to you? I should like to know what happens to them,
and I should, as a2 matter of intercst, to complete my records,
and I should like to know whether they are ultimately dealt with
as terrorists or not".

Gentlemen, there seems to be, on the aprroach of whether this
order existed or not, a considerable lack of inclination to discuss
it, VYhether that is the right inference or not is for you te
decide, and what inference you are geing to draw from it is for
you to say, If General Seeger knew of this order, if he realized
this orders, then the prosecution say: "our case against them is
very much stronger"; 4if he did not they say: "well, he ought to
have known about the order", and the case against him would not

" be so serious

You have had called on this point some evidence from his ataff
you ha e had Major Buckrucker, who corroborates that he had never
heard of this order, and you have the cvidonoo of Muller-Hill that
he had never heard of this order,

Gentlemen, those are all matters of faot whieh you have to
decide in the light of the evidence, There again you have to
ask yourself: Have the proscoution satisfied you that General
Seeger knew %t ot 4f he handed over British parachutists captured
in uniform, they would be dealt with in a way which was contrary
to the Laws and Usages of War, or was he handing them over in such
a way that there was a duty upon hin to take steps to see they were

dealt with according to the Laws and Usages of VWar? If you are
not satisfied by the prosecution’'s case, and you think that he was
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ascting perfectly properly, there was no duty upon him at all,

and that he was carrying out his orders and that it was quite
reasonable to do so then the ©i86 againest Genersl Seeger would
fail, As I understand 4it, in addition to that general guestion
you have to gonsider what has been put to you by the defence,

Thoy are saying - and this is a matter for you toc consider =~ that
at any rate whatever his responsibility and duties may have been
they lasted only for a short time, they only cover the comparatively
few days in the niddle of August when three parachutista were:
brought to Schirmeok, and that you ought to say, at any rate

aftor that, he had nothing to do with 1t at all, but 4t was

then discovered that there were not many parachutists, that there
was not very much need for the military, and that they rather
faded out, and therefors at any rate you cen only consider General
Seeger's responsibility in the light of that short period, That
is agein a matter for you, e

On the whole Ithink it is quite clear that this composite
battalion wes subsequently broken up or @isperseéd wvery shortly,
eftor some seven or eight days and after that when there are
references to empture by the Wehrmacht I think you will probably
find that they were not troops under the command of General
Seeger, As I have already told you in my fiew you oan convict
a man in respect of the killing of one man alone of these 5AS
men if 4t was in breach of the Laws and Usages of War, and
therefore, if you take the view that General Seeger's responsibility

in any event was limited to these seven or eight days, it comes down
to a question whether you oan say he was concerned in the killing,
contrary to the Rows and Usages of War, of Hall or Davis, because
a8 you know, Seymour, the third man was not killed, :

I do not know quite what General Seeger's responsibility was,
There has been some reference to General Varterodt starting i1t and
to Genera! Seeger taking it over after; but even if his troopas did
not capture these two men - and thereis a dispute sbout that, it 4s
suggested by the defenoce that MejJor Barkworth in the first instance
desoribed them as both being captured by, I think, 'hn Sochoener
kommando, by the police, but it is a matter for you to decide and
Af you are taking the view that General Seeger was in command of this
operation in those first few days you may think it matters very
1ittle whether it was the Schoener kommando or whether it was his
own men provided they were taken to Schirmeck for interrogation at
& time when he had his liaison officer there and when he might de

- said to be in charge of the whole operation, ‘

You have had s certain amount of evidence from Schmidt, whe
wvas the lisison officer, he tells you that he was aware that these
parachutists in uniform were in the camp, and that he passed on
this information to his hesdquarters, I think he says that he
passed on the partioculars of the results that Schneider had
obtained from interrogation, Are you satisfied that General
Seeger did know that these two parachutists were in this camp
at Sochirmeck at this time, or that he ought to have known?

Then, gentlemen, that raises the question for you as soldiers
to declide, what his duties were, The prosecution say tiat he
had the duty to ensure thpt if he thought that these soldiers had
been guilty of a war orime they should have been brought for trial
before a proper court which, as I understand it, would be some kind
af properly set up military court, whioh would not be his court but
one croated by the German Army; and that if he declided that there
was nothing of tat kind teo be put forward he had a duty to see that
they were handed over as prisoners of war,

Those are matters, as I say peoculiar for you, If you are not
satisfied with the prosecution’'s case on that, then you will find

S t guilty in respeot of those two me d ip his cape. I do
ﬁﬁggzﬁiﬁi tg; przaogutgog ask you t: say thag'aigcr ehat perfod hg
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boedy in the direct sense nor 4id anybody olse in.
‘point you will have to csrefully consider - he is not part of any
organksation at all ~ is: was he comcerned in the killing, in the

R Lk o L N, s

was really eomcerned in any way with any further parachutists who
may have been captured, :

‘At this stage I think it would be wel) to remind you of the
charge ~ "eoncermnad in the killing". They are not words of art
they are Jjust words of orllurz meaning, md you must attach the
ordinary meaning that you think right to those words, They are
very wide, and for your guidgnoe®and assistance I would suggest
that they certainly do not mean only to cover the man who uses
the knife, orfires the pistol, or draws the rope round his
viotim's neok. I equally do not think they ean apply to a
man who has no duty to prevent someone being killed, but maybe
aware that something very appalling is ’olac on but has really
nothing to do with hiu; and if he stands by and does nothing:

I do not think a2 charge would cover that state of affairs,

"Qoncerned in the killing" would, I think, cover an organisatio:
which wes being deliberately used for the purpese of killing men
and it would cover everybody in that organization who was part
of the machine necessary to bring about that end, Any, as it
were, working cog whioh wes required in this machinery whieh would
result in the unlawful killing of SAS men migh%, I think, properly
be said to be concerned in the killing,

The first acoused you have to consider, as I po “out is

General Seeger, [Nobody suggests that ocuoral-300£:r 1led any~
thias ocase, <

sense that he had a duty and had the power to prevent thease people
being dealt with in a way whioh me Just inevitably have known would

. result in their dcath{)>

Goitl.nna, so much for the case of General Seeger, The faots
are entirely for you, The law is not complicated, and<it is for

' you with your members, using your military knowledge going inte

the whole of this evidence to say whether it is right to Lold that
General Seeger, in this period between, let us say the middle of
August or towards the end of August, was holding a military position
which required him to do things which he failed to dc and whioh
amounted to a war orime in the sense that they were in breach of

the Laws and Usages of War, ~

\

Now, I propose to take the case of Dr, Isselhorst, Dr,
Isselhorst has been a frank witness, and he has $0ld you a vttz :
long stery of all the matters he was concerned .with 4in regard %o
these SAS; and his attitude is this: "I take full responsibility
for anything my subordinates may have done, provided they oarried

out the orders as I gave".

‘T think it is quite olear that you must find, ving the
ordinary meaning to the words "conoerned inm the killing2, that he
was concerned in the killing of guite a number of these SAS men,
He tells you about how these cases of Dr; Ernst were speoifiocally
referred $o hi , and he tells you that although Dr, Ernst, in his
opinion, was entitled %o shoot these captured parachutists, he
had intervened and said: "They will not be shot or disposed of
until I have goneninte the case.and confirmed 4%", '

well, it ie for you to say whether there is any substance in
the Gefenoe put forward on behalf of Dr, Isselhorst, It is not
a denial that he was not conocerned with the killing of these para~
chutists; 4t rather is one based upon a submission that what he
444 was not in breach of the Laws and Usages of War, 1 'have
already t ouched on that subject in some 1ittle detall in desaling
with the first aspeot.of the ocase, and I do not propose to reiterate
it If vou are satisfied taking into account the law and all the
faots, that it 18 i-possible to say that Isselhorst did not know
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that 1t was wrong, that he' knew perfectly well and 4t 4s quite

clear that the shooting, Af you like, in the st,Die, or La

Grande Fosce, or Gaggenau, was in breach of the Laws and Usages

of War, that I do not see what defence is open to Dr, Isselhorsat

to a charge that he was concerned in the killing of thim: large
number of parachutists, That is the fissue really that you have

to concentrate on in the oase of Isselhorst, was this intervention
of his which caused these parachutists to be shot a lawful one or
an unlawful one? ' '

I really do mot think thet it is necessary for me to go through
the evidence in the case of Isselhorst, It is put before you in
great defail, You have heard how he decided that he would not
apply this order, in fedt, he would try and get round £t, and how
in each mse he says he went into the particular evidence whioh
showed that these SAS were cowoperating with the Maguis, snd when -
he was an:l-ftol of that, and only then d44d he cause the exeoution
to proceed, ‘

Gentlemen, whether he is telling you the truth sbout that or
not is for you to decide, You will remember that he made a great
point tiat in the case of Dr, Ernst he was always oonsulted, and
that Dr. Ernst only put 4t inbo execution after he had given his
suthority, If you look at his earlier statement, youwll remember
that he refers to De, EBrnst as being a man who earried out an
exeoution in one of the#$ cases without reference to him, snd that
he was surprised adbout 4t, and se on, ¢ FREEIT

These are all matters which go to his orolibiltty, but I really
4o feel in the case of Dr., Isselhorst, where his defence is rather
one more of law than of faot, that he wes Justified in doing in what

"he 414, that there is no point in taking vour time in lo-lta:iilth
the evidence, Dr, Isselhorst's stend must surely be this: I 444
order these sentences to be conformed. I knew that they would be
carried out, but I sey I was justified in doing so, snd I have
committed no breach of the Laws and Usages of Itxz‘nnl therefore

I ask this court to say thet I am not guilty of ¢

That 48 & very simple issue, If you feel that that law as
I have already mentiomed it to you covers this case, then you oam
acquit Isselhorst on tiis ground; on the otherhand, if you BAY:
no, the law is not one which mekes so called executions lawful,
then you myst find the soccused guilty, ' : ;

s ch;r.t.

Quite apart from that aspect of the case, Isselhorst wishes
to disassociate hinmself from the manner in which these people were
killed, and it seems a 1itile extraordinary to me that when you are
deciding that people should be killed, that you have the pewer to
decide that they should be killed humanely and in sccorddnee with
the law, that you do not lay that down, ss to how it should be done,
Isselhorst apparently says: "I left thet to my suberdinates, and
I never knew that they were going to aot ir this brutal way": but,
I think, 4if you are taking responsibility for exeouting people
according to law, you have a duty to see that it is zropar.l
properly, snd that your subordinates carried out that execution

acoording to law,

Isselhorst is a man who has been gi‘en a good character, and
desoribed as a good hubband, and you will of course, consider that
in arriving st  cur oredibility of what you are going te do in
regard to the evidence when you consider his case,

S0 far as Isselhorst is concerned I do not propose to say
anything more,

Now I would like to deal with the case of Schneider, Sohneider
is a man of 59 years of age, He has served at sea and eventually
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he comes, as you know, to Strasbourg, and he comes on the staff

of the BDS , Isselhorst, what his exaot yposition was at the
material time 4s for the court to deocide, There has been soms
discusaion as to whetherhe was Isselhorst's seoond in command, eor .|
whether he was his :pr but I do not think you will got e

much profit out of that, I should concentrate upon what were his

aot duties at the naterial time whioh is Botween August and

- Novemwber 1944, MHe seems to have been in charge of these depart~

monts we have heard so much sbout, and he seems $0. have Deen senior
officer after the BDS, He doos not seem to have boen in the same
building es Dr, Sohlierbach, and he seems o have had littdle
in the way of an offiee; We asked him abdout what staff Ahad,
and it was dLfficult to get a pleture of what he was doing, dut
Sohlierbach was quite insistont that he was the head of the Gestapo
th:t. he was the head of these departments and that Schliorbach was
not, : : :

Semewhere about the uua of August, when the Maguis and the
parachutists had to be dealt with, in the absence of Isselhorst you
find Sohneider going to this ot Sohirmeck, and I think 4t s
common ground that he wo 14 be the senior therc and would de in

oharge of the camp, How leng he was thers is a matter for you te
decide; Aif it was some days, perhaps tan da 3 m:t not so

much, it is entidely s matter for you to m{:oa but during that
time the prosecution say he was in chargs of the camp both firom the
golnt of view of the achutists end the Magquis who wers be

rought in, Now he took with him quite a number of the shaff from
Strasbourg, mainly ocoming, I think, from Dr, Schiderbach's department

3 He ocomes thers and he takes charge, He has had a .oonference
apparently, as to what is to be dons, with General Sseger, and he
proceeds to receive in Sohirmeok certain parachutists who, I N:t
you will remember, are the three I think already reforred to, Hall,
Davis and Seymour, The case for the prosecution = an it 4»s
entirely one for you to deocide was that Hall was killed very
shortly after he arrived there, He had not been very leng,
It is suggested he was killed defore the 21st or 2 -L_luz.

The presecution that if Hall was killed, one who must
have known adbout 4t was Sohmeider, ; .

Gentlemen, there seems to me to be considerable foree in that,
if you accept that Hall was killed as Major Barkworth alleges., If
Schneider had had two prisoners or three prisoners and by mistake .
Hall wee sent to Nataweiler he would have at once surely said: vhere
is Hall, what have you done with him?, snd he would have come here -
and said surely st once: "Hall ddsappoared in some way, I do not
know how but I went and made inguiries and I found he had gone", !

The prouqouti‘n say that in al) civroumstances if you find that
Hall went and disappeared and was killed you must draw the irresfste
eble inference that it was with the knawledge and connivance, and
possibly the authority of sSehneider, Whether tiat is right or net
is for you to decide, If Hall was alive and was still in the camp
at Sohirmeck aftor Schneider left 1t then, there is no foree in the
point that is being made; but the prosecution have suggested, I
think it 1s from the evidenoce of Callies, that 4f he wms interviewing
Davis and Hall had been there, it is inconoceivable that he would not
have heard about 1t, That, T think shertly is the ease that is
put against Sohneider in the case of Hall,

Sohneider, of course, denies that he had snything to do with
the killing of Hall, :

The other man is Davis, and pow Davis was killed 4s for you to .
decide., You have heard how his body was found in a wood, and the
case for the pposecution, as far as that is concerned, is that
Sohneider was concerned with the case of Davis, that he had interro-
gated him and that he was interested in Davis, and that when Callies
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reported he could get nothing out of Davias there was some remark
:;;u by Gohrum and Sohneider that they would have to try and get somee
ng mere,

The case for the proseoution, as regayis Daviz, that they say
at .ng rate, even if Schneider did not cause him to be killed he
certainly was taking part - he was a wor cog in this machine
whioh had been set up and he had heard about these ordews brought
back from Berlin by Isselhorst, They ask you to u,z that, at a
rate, whatever his asotual zart was, it was sufficient to show tha
he was being eoncerned in the killing of this parschutist Davis,
within the meaning of the charge, ' .

Schnelider, of course, denies that-he had anything to do with
the killing of Davis, 1In fact he says, on the contrary, he inter=
posed on his behalf, and that he tried to keep hin from being killed
because he thought of his bravery but Isselhorst would not agree
because he was eonsidered to be co-operating with the Maquis, He
was very considerably ooncerned in this case of Davis, and it is
for you to decide whether his sn-t in the whole affair was sufficient
to be desoribed as in breach of the Laws and Usages of War, )

As I understand it, the case ajainst Sohneider is not limited
to his aotivities in Schirmeck camp, The prosscution say that, in
the case of Schneider, he was carrying on his sotivities, and that
he was urmnt them on right through until about Nevember, Whether
that 48 rdi s for the court to deoide, You have heard the
prosecutor draw attention to the finding of these documents whioh
related, I think, to Black and Dowling, and 1t is gquite clear that
those doouments could net have come into this area at the time when
Schirmeok was still funotioning with Sohmeider in command, |

You have had a good deal of evidence about discussions of
prisoners, and you have the statement of Isselherst whioh, if zn-
acoept it, alleges thet at one time Sochneider was pressing that a
group should be killed and that he pressed so strongly that he
overocame Dr, Isselhorst's views or, at n{ rate, convinoed Dr.
Isselhorst that they had been scting with the Maquis and in that
sense Sohneider was a party to that decision, I think Dr. Isselhorst
now says that that was really Meier but I am not going to labour this
peint - they have all been put before you by the prosecution and by
the defence = but as I understend it, in the case of Schneider, the
say there is evidenoe both from the witnesses and from the -ffihﬂ [ ]
from whioch you should hold that in his cose he was not only eoncerned ‘
with these parachutists at Sochirmeok cemp, but that his sotivities
went on and continued with some of these other groups, and they ask
you to say that he should be dealt with as having been concerned with

quite a number of these 5AS men, even to the extent that he came to

Ssales when the St, Die group were there on two or three occasions,
That, as you know, Oohneider says was for the purpose of obtaining
& quantity of arms wkioh had been kept there,

Gentlemen, those are all matters for you to consider, They
are all matiers of evidence; they ere all questions of fact and
not law and you have takem s full note,

In the case of Schneider who is a man of good character -~ an
honest man, an upright men =~ the proseoution say the evidence 4s
suoch that you ought to find. within the meaning of the charge, that
he was certainly concerned in the killing, contrary to the Laws and
Useges of Wwor, of quite a number of parachutists, the SAS, and that
you ean conviet hin because he is gullty of the charge, On the
other hand, you have heard what the defenoe have to say, !hO{.Iay
that he was not a party to any of these matters in the sense that
he was in breach of the Laws and Usages of War,

Now, gentlemen, I do¢ net think I ecan help you any further bdn
the ocase of Schneider and Af that 1s & convenient moment for you, I
suggest we adJjourn, 29
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- for the proseoution was, and you will remember

THE PRESIDENT: The court will adjourn for five minutes.

(At 1130 hours the court is closed for five minutes)
The acoused are again drought berore the eourt,

THS JUDGE ADVOCATE: Juset before -the adjournment I was dea with

the case of Sohneider, and I had pointed out sluﬂl.y what case

that
e number of witnesses had been questioned who vt na!l iia
Schneider had really nothing to do with these killings at allj
those you have heard and you will consider them in due oourse,

There is alse in his ocsse the affidevit of uhltng. which says
a good deal about Schneider, and I do not p n{ou to pass any comment
on that; 41t is before the court and they wil htt.oh such weight
to Uhring's affidavit as they think right, -

Now I propose to take the case of Dr. Sohlierbach, es I think
it will be right to treat him as being the next in ortande of
these accused we are considering, Sohlierbach is quite a young
man; I think he was only 81 years of age the matters we
considering arose, and I think he ocame to rg in June 1f

He says quite emphatically that he was really not the hesad of
these sections 4 and 5, but that Sohmeider was, and you have had

a great deal of very elear exposition from his counsel as to
exaotly what Sohlierbach suggestaMs duties and responsibilities
were, He says that st all material tines he was in charge eof the
Einsats Kommando, Strasbourg, and he has told you that he lacked
many of the powers, disoipline and a uthority should with
the post of the head of department 4, and I think what erbach
is saying, tine after time, 48:'"I'had my own duties to perform,
end I really had nothing to do with these SAS men at all unless
they happen to come within the area of Alsace, for which I was the
head of the Gestapo"

Sehlierbach has been at pains to say that ihroughaut the
period you sre oconsidering the question of parachutists was one
for Schneider and not for hi , and the case against him, so far
as the prosecution put i%, is that over the periocd September and
NDetober 1944, as head of the Gestapo, you odght to find that he
was concerned with the killing of these SAS men, The way i"y
put the cese, as I understand it, is that although he was nof at
Schirmeck, he was part of the organisstion at Strasbourg, and that
the ocamp of Schirmeck was #ithin his provineve, Sehlierbach says
he had nothing to 4o with the camp at Sohirmeck, and a number of
witnesees have agreed that he hed not; but the prosouutlon say he
hed a great deal to do with people who were put there, snd that it
i8 inconeeivable thot with his 150 agents, or vhatever they were,
his machinery would not be used for the purpose of dealing with
parachutists as well ‘ee Maquis, or anybody else that wae giving
troudble round about th. area of Strasbourg, Sohlierbach admits
that he went to @ conference at the very beginning at Schirmeck,
but he says he was ssked to sttend beocsuse of his knowledge of the
Maquis, snd that is @1l he hpd to do with this question of para-
chutists, He eays that during these months he was carrying on
his own specific duties, and that the only time he was concerned
with parachutists at all was in vregard to the wlnnonaukgroup. which
wad captured in his area. .

The cese against Sehlierbach la based rather on statements which
have been made by one or other of the accused, and if you turn teo
the statement of Sohneider, exhibit 11, some point ias made that
Schneider, when he was questioned and ssked: “How do you account
for the faot that you olaim to know nothing concerning the
interrogation of English parschutists in Strasbourg when you were
the representative of Amt 4, in relation to Isselhorst, sinee you
have just said that Amt 4 was the branch deslingwith these cases".
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Sochneider 4s suprosed to have said: "because Dr, Schlierbach
dealt direot with Isselhorst™, That L& one of the points ~

it may be a small point, but one you have got to consider - that
the prosecution suggest in faot that Sohneidsr was saying this
about Dr, Sechlierhach,

Again on ‘page 5, Sohneider is saying that Isselhorst communi~
cated interrogation results to Dr, Schlierbach, That is another
ssall point which the zf@looution suggest indicates that during
this period Sohlierbach was being consulted and was assisting in
regerd to the whole question of the interrogation of parachutists,

. Then some point is made of a reference by Isselhorst in his
deposition, exhibit 7 at page 3, when he says: "To whom did you
give these orders? (A) I gave these orders to Sohneider who must
either have passed them direot to the kommandos which were at that
time in the field or through Sochlierbach, the head of the Gestape
under me in Strasbourg", /

The prosecution also rely on one of the utterances of Gehrum
in exhibit € where he says in phregraph 10: "E2gqually Sturmbannfuhrer
Schlierbach and deputy, Sturmbannfuhrer Engeldbrecht must have known
of the detalls of the exeoution of any airmen or parschutists,
since I know that they received orders to this effect from Isselhorst®,
You have hod an explanation of thet by Gehrum, snd it is entirely
s matter for you to say what wéight you a ttaoch to these allegetions
which are made by one acoused against another, Those are opﬁ!t’i{
matters for you; you will earefully consider them, If you at
no weignt to them you will dismise them from your wminde; but the
prosecoution ask you % say that if you do accept them, that running
through this account there are allegations by people who know
that Schlierbach was concerned with these parachutista, Schlierbach
of course, denies these and these have all been put to the acoused,
and they have given their explanations eof them,

A further point is made by the prosecution that Sohlierbach was
called in to make a report in the case of the wimmenau group, VWhat
exactly haprened or why it was passed by Isselhorst, has been fully
ventilated and discussed, and it is for you to make up your minds
but the prosecution say that without going into the evidence at all
in any at detail, there are these matters put before you and
they ugriou to say that not only at Sohirmeck, but during the
whole of the perind that Isselhorst was ueing the resources eof his
departments, and that Sohlierbach was being brought in to assist
in dealing with parachutists, If you do not accept that, of course,
you are guite entitled to say that there is no svidence against

gsechlierbach at all,

gehlierbach has gone into the witness box, and he has told you
on oath what he 414, and shortly he says: "I had nothing to deo with
these parachutists et all, except on this occasion when I went to
gehirmeck, and that was really not in conneetion with parachutists
but the Maguis®, e slso says thet he knew nothing about these
other groups, 5t. Die and Grande Fomse, that he was never consulted,
and that these were all done by Dr. Iasselhorst and Dr, Ernst them~
selves, He says he knows nothing about the fuhrers order and he
tells you how when he tried to find out, that Isselhorst did not
pass it on to him, and therefore at no time d4id he know of the
terms of that order,

The prosecution have to satisfy you that Sehlievbach was taking
some part in opewating the mschine from Strasbourg whioh wos
endeavouring to make a case against these parachutists that they
were co-opersting with the Maquis, and if the prosecution hive
failed to prove that then, gentlemen, I do not think it is possidle
to suggest thet Dr, Schlierbach was concerned actively either in the
field or in any otier way with these psrachutists,
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There is nothing more that I propeose to say in the case of
Dr, Schlierbach, The issue is/very clear one, The feotz have
been put before you, both by the prosecution and the defence and
the issue in his cese is really the simple one again: did he er
did he not take part in ‘the killing of these parachutiasts? He
does not raise any question of law; he does not raise u{}m tien
of whether it was right or wreug, Kis defence is a complete -
denial that he had anyting to do with it at all, If you think
that is a reasonable possibility then you must aoquit hin of this

okarge,

" Wow, gentlemen, T will deal with the case of Gehrum, Ge hrum
is the most junior in point of rank of any of the accused in the
dook, and he was a meuwbef of the staff of Dr. Schlierbaoh, He
woe diverted at the beginning of the Schirmeek action to gchirmeck,
and he was there working under Sohmeider for some two or three days,
He says that his duty was in connection with the interrogation of
FrencMpartisans, end that he had nothing to do with the parachutishe,

fhe case for the prosecution egainst Gehrum, as I understand S
it, is thet it 4s not limited merely to what happened at Sehirmeok,
They suggest that Gehrum was being used in this organization or :
machine at sStrasbourg in conneoction with some of these other
parachutists besides thé omes whioh had been in Schirmeok,

Gehrum, as you know made two statements,.and when he. was
questioned here he elarified the position by explaining certain of
the thihgs that he had deposed to in the statements, It is rather
& stotement which deals with the other acoused rather than himself,
but in the result he d4id depart very materially from what he had
sald, and it 4s for you to deoide whether, in making that statement,
he was telling 1ies or making mistakes, bdecause it is for you te
decide on the oredibility of each of t.ose accused in giving evidence,

One of the matters upon whioh the prosecution rely in the case
of Gehrum is the vemark of Isselhorst which ears in exhibit 7 and
his referunce to the triumvirate, What 4t all means is for you %o
decide, bt the provecution ask you to consider that Taselhorss,
when speaking about Uhring, Sohneider and Gehrum, must have meant
something, and they say suggests that the interpretation J“ should
put upon it is that they were all engaged in connection with the
interrogation of parechutists, Whether this is right or wreng is
for you 4o devide, You have heard Issdlhorst, you have heard
Sohneider, and you have heard Gehrum; 4if you ‘ah the view that that

was wrong and you ought to pay no atiention to 1t, that is a
matter for you, . . ;

A furtber point relied on is the one I have already mentioned,
that when Davis was being interrogated in the camp by Callies there
wan a weference to further ingquiries being made which Gehrum was
supposed to have sa2il or it might haVve been Schneider,

Then there was the statément of Muth and statements »of an
inericinating nature by Buck and Nussberger; they are very general
sort of statements, but the prosecution say they all at one time
wefe making allegations which suggest that Gehrum was teking some
part in regard to these parachutists, Vhether Muth wmade §
mistake is for you to decide, You have heard Buck, snd you have
hoeard Nussberger, These are all matters for you to decide with
regard to what weight you give to them; but the proséoutiocn say,
realising that Gehrum was from the Gestapo, that he had speecial
knowledge, that it was only reasona le to link up the interrogation
of the Maquis with the interrogation of parachutists, and that you
ought to £ind, taking into socount all these matters that they
refer to, that 4t is af repsonadble and irrésistable inference to
draw that over this period Gehrum was taking part and being used
in this machine for the purpose of bringing this case against the
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parachutists and which rpsuitol in their deaths,

Gentlemen, you have huri Gehrum, you have heard all the
witnesses cross-examined by his counsel, and I think shortly what
1t amounts to 4s that it is submitted that everybody who has been

- oross-examined says that Gehrum has not anythiang to do with these

cases which oocured after Sohirmeck, That again is a question of
fact; there 4s no law in 4¢, It 4s simply for you, in the 'light
of the notes considering the evidence of the prosecution and of the
defence, to say whether you are going to 4Araw the irreststable
inference that this partioulsar accused was oconcermed in the killing,
not only in so far as it related to Hall and Davis, but in se Tar
as it related to some further groups who were killed during ‘the
period September and October, ;

Something has been said a®out situation reports, reports whioh
were supposed to give some picture ‘of what was going on, but net
sbout:the deaths of parachutiste, Thesg,I think, were distributed
to Dr. Sdhlierbach but whether they were ever distributed te' Gehrum,
I do not think has been established, So, gentlemen, it is a pure
question of fact for the court to decide, have the prosecution.
satiafied you by the evidence they have laid befire you that Gehrum
was conocerned, in breach of the Laws and Usages of War, in the
killing of any one or mere of these parachutists?

NWow I have dealt with the case of General Seeger, which
seems to m@ to be in a olass by itself; I have dealt with the
case of Dr, Isselhorst, his subordinate Sochneider, his subordinate
Dr, Schlierbach, and his subordinate Gehrum, and I would onoe again
1ike to omphasise that the case of the four latter, as far as t:
prosecution is concerned is that they were operating a system and
& machine, and that they were all material ¢ in that machine
and that they were, one and all, taking part operating a machine
whioh had for its purpose the extermination of these parschutists
in ciroumstances which ¢ ‘must have known were quite illegal l.l‘
contrary to the rulesgand laws of war,

Although you must oconsider the evidence against these four
separately =~ and their cases are widely different - it is cbvious
that Af you consider the earliest statements which they all made
in t:ds case you get rather this sort of pioture; you get Isselhorst
impbicating Séhneider, very much soj you get Schneider implicating
Isselhorst; you get Gehrum implicating Sohlierbach; you get
Sohlierbach definitely putting the blame on to Schneider, and se it
goes onj and is it a fair summing up of their original statements
before they came into ocourt, or one or otherj if you add them all
together, do they not seem to indiocate that they were all being
conoerned in a matter of the kind the prosecution suggest, dut in
each case, or in many of the casec ecach man, with the exception of
!uolhors‘ is really saying: "It was not I, &t was one of the
others”"? ' Whether thit 4s a fair oritioism or not is for you te
deoide, and whether it helps you to say, on this general question,
whether there was this organisaetion of which they were part, is
entirely a matter for you; but that, as I seec 4it, is the case
against these four men so far as the prosecution is oconcerned,

S0 far as the defence is concerned, with the exception of
Isselhorst who really bases it upon whether he has been in breach
of internation law or not, the defence is: "We had nothing to de

"with 4t at all really". - especially in the cases of Sohlierbach and

Gehrum: "We have nothing to do with it at all®,

Those, gentlemen, seem to be tie issues, It 48 a curious ocase
and one perhaps rather out of the usual that you have heard - men
making affidavits on ocath which have, in the main, been taken by,
Major Barkworth, ahd I think it is some testimony to the fairness
of Major Barkworth that only one witness, and he was not supporte/
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and in fact was disassociated fromby learned ocvunsel, has made a
suggestion that the statement he made to Major Barkworth was
obtained by any juress, or threats, or improper metiods; and
you do find what 48 not very usual, not the allegation "what I ;
8aid was wrong because I was bullied", or "because I was ill-treated",
but agreement that the statement was voluatuz. that 4t was made in
reasonable eiroumstances. though it may hsve been made after.a

‘period of some time of inosrceration; and you do find a very large

departure from what was originally sworn to what 4s now explained
in ocours, . '

I do not propese to refer them %o you, You have seen them and

. made notes on them, What you deduce from that I do not know, dut

with men of interlect, with men of some education, the er thing
to say; Af you do ao& know when you are making a gtatmz is:
*I do not know, I do net recolleot”; 4t becomes very difficult te
understand when you swesr to one set of faots outside the ocourt
and then slter them in court, 1In moat cases the court could not
:::l‘tokobum.thnt they were altered in favour of an acoused in
ook, /

.+ Such oritioisms as ¥ make here may be right or maybe 'nuf;'tm

are entirely for you to accept or disregard; bDut the prosegut

ask you to take into socount that if you take the statements you
infer that there has been by most of the acoused an attempt

$0 alter what they swore, to something different now. All that

goes very much to their oredibility; and why, Af pecple have

nothing o do with parachutists, should they tell lies er make

mistakes of the Ihz which are misrepresented by these twe versions,

8o muoh for these ocases of the four men employed by the BDS

and his staff,

I now come to deal with the last case which, again, like that
of General Seeger appears tome to bde a case on its om, It relates
to France, and we have not had the advantage of any explanations
or implifications by Oberg himself, dut I think now you have a
oonsiderable amount of dence which should erable you, one way
or the other, to decide the verdioet in the case of Oberg, He
was a very important person, and you will remember that he was
originally stationed in Paris, BEventually hé came, I ‘{:"‘l’. to
Nanoy, and finally #x to Fraise somewhere about the mid of
September 1944, ,

Thé ocase against Oberg is very clear as an issve and should be
put quite shortly, The case against Oberg is that while he was
in oh.r:o of this area in September and ober 1944, parachutists
were being captured by his Wenger kommande and that in pursuanes of
the deliberate policy, the poliey of the Fuhrer to wipe them all
out, they were brutally murdered, The case for the presecution
is ‘hat that was done upon the authority or upon the agreement of
Oberg., I think the defence to that 4is rather hat the BDS Suhr,
who was then coreerned with 4it, was getting his orders from the
RSHA in Berlin, and that tiey were by passing Oberg and he knew
nothing sbout them, .

‘I am not going into those horrible stories, I do not think
enybody oan say, in the ocace of those men, that there was a killing
or an execution that was in acoordance wi‘h the Baws and Usages of
War'and the only issue, as it seems to me, as far as Oberg is
concerned is: did he know of it, did he order it, did he ocondone
4t, or was he allowing 4t to take place with his knowledge, and was
4t part of his polioy that that should happen? _

The defence hawe asked you to pay not to much attention te
what happened 4in Paris, They say that whatever may have happened
with regard to Oberg in Paris 4t was not tihe same in the more 4iffi-
oult conditions of Septemder 1944, and they ask you to say that &t
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~at that time Oberg was more concerned with other duties, and that

he had nothing whatsocever to do with this s that he was not
in touoh with i¢, and that he should be held quite free from dlame
in regard to i%, :

Gentlemen, you have had an affidavit by Subr, who has committed
suicide, and that is before you, and I am not going to refer to it,
You have had a statement by Oberg, end that is the only statement
in regard to this case which you have from Obe I do not think
that I need read 4t 4in any detail but what I ¢ he is ds:
"I have heard snd know of parachutists being dropped dut I thought
they were in plain oclothes, I heard noth about soldiers in
n&fm. I know nothing about this, and 4t was never referred teo
v - s . é

/

4 : . . 3
Quite rightly one of the issues you have to consider is whether
the knowledge of Suhr was passéd on to Obe and counsel makes
a paint that nowhere has Subyr said that he consult with Oberg
about this pelioy and that Oberg agreed, Oan you believe for one
moment that 4if Suhr was discuss this matter with Oberg it would
not have emerged that he was talking about og}t being in uniform?
The whole trouble for the Germans throu t case seems to me
to be that the parschutists were captured in uni t:z and '={vtlnui '
could dbe a discussion with Oberg as to what should bd deme with
parachutists in plain clothes I do not see, That is a matter
which 4is quite ¢ = what happened te parachutists who were
soldiers and arrived in plain clothes, The really diffioult
question was as to how to dispose of officers and men captured _
in uniform, At any rate, that is a natter for you, Do you acoept
Oberg in his statement when he says: "Suhr never ianformed me that
sdldiers in dniform were concerned in these parachutist nltqe::{.
He is clearly talking about these people that we are %a about,
because he mentions the name of Isselhorst and the withirawal of
forces further up, : | 7 ;

The presecution do not hesitate te suggest that you should net
believe Oberg when he makes that statement; but besides that there
is the affidavit of Von Krogh, and again I merely refer you te it%;
it is entirely a matter for you, Von Krogh is not here, The
defence have had no chance of cross-examining him and 4t is for you
to say what weight you attach to it, However, it 4is a very important
dooument from the point of view of the scoused, He is king of
8 time when he was at Nanoy and not 4in Paris; he 4is speaking o
the times with whioch you are intimately concerned: *I was employed
in the ¥, Referat at Naney, The BDS at that time was 'Knochen, HNe
received his orders from Oberg, Nohere Poliszei and 88 fuhrer Prankreich
I can remember having seen a sporet order originsting from Knochen
that all speeial paraciute troops ogptured behind our lines were
to be shot within 48 hours, This order would also have been
passed direot to the officers in charge of SD kommandos such as
Kdo Wenger and Kdo Retschek, This order would have been given
a offt the time of the Allied landing in South Italy, Sept 1943%, .
Then he goes on to deal with the kommande, and then he finishes
in this way: "When the staff of BDS France arrived in Nanoy, Knoohén
was still BDS, but was replaced for a few days by Stossberg, and
finally at ab-ut 15th September 1944 when BDS France. moved to Fraise,
Suhr was appointed BDS, In this position he received orders
from Oberg and passed them direct to the Einsatz Kommandos such

as Wenger",

That is a document you will have to consider; attaoh snly
so much weight to it as you think 4s fair having regard to the faot
that 4t has not been tested by cvross-examination,

0f course, the real point upon whioh the prosecution are
relying, so far as bringing knowledge to Oberg is concerned, is
the evidence of Dr. Isselhorst, whioh he gave here in court, That
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is important, and because it is important I endeavoured teo take

a more or less verbatim note, and what he said was to this offect,
of ocourse you will ro%z on your own notes; he ays: "There were
two conferences, the first was in the office of Suhr at Fraise,

He and I had a heart to heart talk about the competance and the
carrying out of the order, that is the fuhrer order, I explained
my point of view, as I have done in eourt, I explained the
difference in regardto the working with the Maquis, and Suhr
replied that he had oconsidered co-pperation between kommandos

and maquis, He said that he and his commander had sufficient
experience with such cases, and that they did not want my advice,
He said that the order existed and he and his kommandos would

keep to Ait, There was a sort of difference of opinion between
Suhr and nyaclt as to how this eould be settled", because Isselhorst
is saying: "We had one policy in our area, and la the neighbouring
one there was a different polioy? They then went and saw, as

I understand it, about tie same day,= that was in mid September =
and it 4s said that the main subjeot of the discussion was about
the opemational question; bdut Isselhorst says: "I raised the
question of parachutists, and Suhr turned to Oberg and said:.
‘this matter had been thgroughly discussed between Isselhorst .nl
myself', Oberg nodded his head and the matter was dropped®, l.
said: "In my view Obol‘yxglt.tho same views as Suhr, ! pointed
out that the differen in the treatment, and Suhr said.'we
have got our orders and shall aet accordingly’'®, That 4is the
fuller version, to whioh the General then ias supposed to have
nodded in agreement,

The diffioulties for the defence appear to me to be either
he agrees with 4t or he disagrees with 4t, If he agrees, it is
quite wgasonable to nod his head; 4f he disagrees it seems to me
equally reasonable teo intervene and say: "I want teo know all about
this whet are we discussing? I am going teo decide what are
going to do so far as our area is concernedy and that is th
point that the prosecution make, They ask you to say, as reasonable
men: 4f you accept Isselhorst you can only find that there was
a disoussion in mid September in which Isselhorst is saying: "I
am going to interpret the order in s more humane way" and Suhr and
Oberg are saying: "Ne, we carry out the orders of the fuhrer"; and
it is upen that and after that I suppese, the prosecution say
thatrzou found these men being killed in the way that has bdeen
fdesoribed, b, the Wenger Kdo,

. I do not know whether Isselhorst is telling zou the truth, I
do not know whether Von Krogh is telling you the truth, and it may
perhaps be difficult for Oberg to go into the witness dox in view
of scousations he may have to meet elsevhere; As far as I am
concorned a2 Judge-advocate, all I can do is to point out that
Isselhorst has not been contradicted by Oberg on oath and he has
not gone into the witness bdox and said that Von Krogh 4s a liar,
If you think that something is owing to him for his defence in
regard to his future trial do not attaoh to much weight to that
point; on the other hand it is entirely a matter for you to say
whether you acecept the evidence foy the proscoution,

You have heard oortqin oross-examinations of witnesses by
the lesrned counsel for Oberg, and I think, putting the case
very shortly, it is that Oberg was in no way concerned with these
matters, never heard of them, and should be absolved. In his
case no point of law arises, no defence such as is put forward in
Isselhorst's case oocurs, It is a straight forward question of
fact for you to deocide, Is 4t an irresistable inference that these
men, these 7 or 8 SAS persomnel, who you have heard were killed
were killed either on’the orders of Oberg, or were they killed
because he had agreed to 41t, and are you going to say that
undoubtedly in his case he was coneerned in the killinf in breach
of the Laws and Usages of War, of these 7 or 8 SAS killed by the
Wenger Koumando? That again is entirely your responsibility,
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If there is a reasonable doubt, well, then you acquit the accused,

I have been shortly dealing really with the broad outlines
rather than matters of evidence because, after a long trial in
whioh you have taken most voluminous notes. and which you til1l
take with you in closed court, and after the analyses by learned
counsel, 1t 4s obviously quite unnecessary for me to deal with
the detaliled evidence, I have put the broad issus, and it 4is
for yvou to consider the evidence in the light of those droad .
dssues I have suggested to you,

May I again very shortly run through what I would like you te
do, Pirst of all, I would like you to oconsider wvhether you are
satisfied that parachutiasts 'n;‘,!Iilod in breach of the Laws and
Usages of War, then to asocerta t eircumstances they were
killed and who weas oconneoted with it, remembering always it is
for the preosecution to prove the guilt, Then I would ask you,
though you will treat cach camse separaiely, te consider in a
general way the cases of the BDS and his three suberdinates, I
would ask you to treat the case of General Seeger as rather one
on its own, and equally Oberg also as one rather on 4ts own, But
in éach and every case the issue is the one set out 4in the charge: .
were they ocorocerned ~ that 4s how I suggest that you should interpre

4t = in the killing of any of these SAS men and was 4% in breach.
of the laws and customs of war?

As I have pointed out to you, this is an important case; 4t
is a serious case, and 1t is a very grave case, For a long time
now the Allies have been trying what the learned counsel refer to
a8 "the small fry" -~ &he men who uses the knife, theq man who fires
the bullet, the man whe puts the rope around hhe vioctim's neok, the
san who is a brute or a delt who under the guise af orders or
pressure, porforms the killing, It is right, gentlemen that
those men should die if they have taken life in broesch of the Laws
and Usages of War; but behind th.ose men there is always somebody
in authority, somebody who is using the small man to do the ll.l"l{,
work; end we all agree, I am sure - the German ocounsel, prosecution,
oourt and myself « that if thore is a degree of guilt to be ;
apportioned the gravest one should be appertioned. to ‘the man in !
guthority who gets the others to do this work: |

Gentlemen, I think it is obvious that in this case the f
prosecution have brought before you, at any rate in the case of ;
all the defendant exeept Seeger, men whom they suggest are the @
figures of power and authority standing behind these men who have '
passed through -this court to receive the sentence of decath - the |
actual killers, I do not Lfar one moment suggest thet that should
influence you in any way in the administration of Jjustioce; Ddut |
the prosecution here undoubtedly have rut before you, at sny rate
in the case of Oberg, at any rate in the case of Isselhorst, |
perhaps in .the ocase of Schneider, the men of peower and authority. |
Whether their case is right or whether 4t is not 4is for you te -
judge, but the case for the prosecution is that these § men, in the
way that has been suggested to you were stacding in the baokground,
and that they were using this machinery through the hands of others
who have been dealt with elsewhere, Whether there is substanee in
that case is for you teo deocide, It is a grave renpon‘tbillt; whioch
you alone, as the judges of this court, have to shoulder, If you
feel that the prosecution's case is sound then, genélemen, of ocourse
it is your duty to aot upon it; bdut equally in the olosed court,
when you have time to study the .whole of the evidence, if you
come to study the scocusations made in court verbally, and in the
doouments, and the denials in eross-examination, which have been
elicited, that the acoused had anything to do with it, and when
you have eonsidered all that fairly, and patiently, and quietly,
you are prepared to say that you have a reasonable doudbt in the
case of any of these accused, that there is not that judiecial
certainty in the offence whioh exoludes a reasonable dcubt, then
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each accused in respeot of which you have a doubt has the fight
to be acquitted, On the other hand, if you have no doubt at all,
and you feel ‘the case for the prosecution is irresistable, not
:ithata:a:ng the dehials of the scoused, then it is your duty

o conviot, : '

. There is not one thing more I would ask you to do and that
is, when you come to econsider your €inding, to carefully consider
the very able and anolitical sveeches which have been made by

. German counscl on behalf eof their clients, They have taken a
go0d deal of trouble to make the Lsruce olear, and T know'

- will oonaider carefully all those points whioh were brought out
in favour eof the acocused, : :

May I say, if I may be allowed to do s0, that in my view I
have had the greatest of ascistance from the learned counsel in the
way they have put their cases, which has enablod me to follew the
issues and defence whioh they have raised, and I feel I ought te
say; speaking for myself at any rate, that Cerman counsel have,
in this cace, behaved with propriciy and Lave assisted the court in
the administration of Justioce,

I feel that there is nothing I ocould add except in the questien
of law whioh you will have to disouss with your members, and deoide
vhat is the law, what are the customs and rules ‘of war whiech apply
here, and what was the position of the Maquis qua the SAS; the
othar issues are mere questions of faot which depend entirely on
you, : !

I would ask you to olese your court and, with {cur members, to
retire to your room to decide whather the case for the )tosoonticn
has been made out beyond reasonable doubt im the case of any of

these acoused,

THE PRESIDENT: The ocourt will now sdjourn, The court will osnsider
in clesed court its finding, The court's deliberation on its
finding will begin in clesed court at 2 o'cleck, and I de not
anticipate opening the court until 5,15,

(At 1240 hours the court is closed)
(At 1620 hours the court re-opens)
l.'ho_a_oound .;ro again brought before the court.

THE JUDGE ADVOCATS: I am direoted by the court to announce the following
findings, It is my duty to tell you that any finding of guilty is :
subject to confirmation by the Superior Military Authorities,

I will now read the findings of the court:

Seeger: the court find the accused, Willi Seeger, German
- national, is guilty of the charge, .
Isselhorst: the court find that the accused, Brich Isselhorst,
. German national, is guilty of the charge.
Schneider: the court find the accused, Wilhelm Sohneider,
: German national, is guilty of the charge.

Gehrum: the court find the acoused Julfus Gehrum, German
na‘ional, is not guilty of the charge.

Oberg: the court find that the accused, Karl Albrecht
Wilhelm Arnold Oberg; German national is guilty of
the charge.

Sehlierbach: the court find that the acoused Helmut Karl
¥ilhe!m Schlierbach, German national, 1s guilty
of the charge,

THE PRESIDENT: Julius Gehrum, you may leave the dock, (The accused

leaves the dock) 357




= e e

“

THE JUDGE ADVOCATE: Learned counsel for the dsfence, the court have
now to award a Just and feir punishment in respect of the scoused
who have been convioted, If there is anything that counsel would
1ike to lay before the conrt in mitigat¥on of punishment you can

say anything you like now to the courg§ before thox prooeed teo
aoctdo -hat punishment shall bde awarded,

DR, OBIRLOQIAI?z May it pleasze the oourt: I would like to point out
to the court now what I said before in favour of my olient, and
partioularly I would like to streas all those witnesses to the
charaoter of General Seeger, GCeneral Seeger who showed the verybtsst
of character, and who showed also the very best of intentions during
the war, is now unfortun.toli conneated, although havlnz never been
a member of the party, with things whioh originated in the party

and its organization, 2

It is partioularly hard in the case of General Seeger, as you
remember the Nigh Chureh official pointed out that Seeger had always
been an enemy of the party and 1ts organisation,

I would 1like that the court showld realize the lnportunoo of
this matter when sonsidering the sentence,

DR. VON BRUCK: May it please the court: about the personality of my
client, the acoused Dr, Isselhorst, I have told the court quite a
number of things, . I had the impression during thé trial that the
preoseoution, as well as the learned judge-advooate, had the opinion
that my olient, Dr, Isselhorst, had, purely as a human botng, vtry
strong and good qualities, What he did was on orders dia
not shirk the responsibility, sand that has been achuouiclgol in a
vtry fair way by this conrt

What I seid ooncorning the socused, that what he lll he did only
on the orders of the then highest authority in Germany can o
repeat, and I want only to stress it, There was no o‘h.r possibility
for the acoused, in the situatien in which he found himself, than
to obey these orders, I am speaking now vhen I say "orders" about
the well kmown fuhrer order, I am speaking about the order of the
RSHA, and lastly I am speaking esbout the order of the highest S8
suthorities whioh threstened anybody who would not obey every order
with death, What I would like to say is that these threats in cases
of not earrying out orders were directed not only against the
person who d4id not carry out the orders, hut alse against his whole
family and relations, The ocourt d4id not find it possible to sece
the might of thia force-majour when they oonsidered the verdict, dut
at leest I would request the court now, when they retire for the
finding of the sentences and the punishment, to remember this fact,

The court has authority for this point in mitigation in law
10 of the Control Commiassion, which says that the fact that somebody
. oommitted something on orders might be considered as a ground for
mitigation,

You remember that the affidavits spoke about the highest
qualifications eecneerning the character of Dr, Iasselhorst, You
remenber also that he did not show eny personal inelinations to
eruelty or to excesses, and you remember also that he was a faithful
son of the Catholie Church, Therefore I think ¥ shall not in vain
ask for oclemenoy for my olient,

DR, LUEDECKE: May it please the court: in the case of the accused
gohnelder it is the same, he 4id not act on his own free will but
only on orders, I make the arguments of my learned friand, Dr, Von
Brueck, my own,

The accused Sohneider was not a men for office work, He was
a naval officer, and only after GCermany had lost the Merchant Navy
he became an offiolal in the police force, e was not very strong
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concefning the questions of law; he was a soldier and oafrto(

. out orders which he recieved, and he trusted that whatever he 4id

was right,

You remember the affidavit of the burgomaster of Bingen
coucerning the personality of Schneider, You remember that this
affidevit point out quite clearly that Schneider had ne inclinations
at all towards oruelty or hard things,’ If he helped in the framing
of the deoisions in regard to the parachutists then he 414 so

beocause he eoeived orders to do soj; that is what I would like the .
“eourt to remember, .

-

BROBEL: The ressons for clemenoy in the case of Oberg are
different from those of my learned frismds, Oberg was, in the
eyes of the highest party suthorities, and also An the eyes of
Himmler a gi;!ieii_&eglgggil =-he was not seen with favourable
eyes, He is only one of these Highest S8 eofficers who did
not recieve the golden Farty medal or any of these higher
decorations, He slwaye tried to act mgainst excesses of the
Party, snd instigated inquiries into the doings of a number of
Gauleiters, noial heads, That is also the reason’ he
was, during his stay in France, controlled thoroughly by ¢
General of the 88, General Sep Dietrioh,

General Darlagur had the order to transfer or to divest Oberg

~ of his suthority, and he came already wit) his ‘sucoesseor to Paris

for that purpese, and this transfer was only avoided by the good
offices. of the two genersls, General Stiplnagel and General
Rundstedt, who were highly satisfied with the wise behaviour of
the acoused Oberg; but after the happenings of the 20th July,
Oberg lost even more favour with the Party, and we know that
General Sthplnager highly participated in sheses events of the _
20th July. General Stiplnager's widow is ready to give evidenoce
for Oberg in the future trial at Paris concerning thése matters,

Oberg went so far as to complain to Heidrich about the
behaviour of some of the 85 officers in France, Sachel went so
far as to go to Hitler himself and complained that in Paris there
was a man named Oberg who sabotaged the orders of the Fuhrer, The
reason for this oomplaint was that younger 85 officers went to Hitler
and complained that if Oberg would not start a proper fight against
the Maquis then they themsélves would take matters into their om
hands,

- One example is the wife of General Weygand, who was énpthr.d
in Mecklenberg, His wife was brought by s service vehicle of
Oberg hilnolg from Franee to lkecklenberg to join General Weygand,

* When Himmler wanted to‘.rrast the police ochief of Franoe,

Bousquet, then Oberg himself brought this man in his own servioce

DR.

vehicle to Bavaria.

I have got these setails from decuments which are in the files
of the Frenoh case, and I have the names of 9 well known people
who will give evidence in this future trial, and I would like that
the court even now should realise these things which are meant for
the future trial, and should aot with olomonoy.

GIZSRLICH: May it please the court: in the case eof Dr Skhlierbach
it is the same., that he obeyed only orders of his government and eof
his next superior officers, I think that the court will agree
with me 4if I told the enurt that Schlierbach had no idea at all -
not the faintest idea ~ that he did something wrong, ¥hen he
carried out his orders he only thought he was doing his duty, and
I may trust that the person who the oourt saw here giving evidence
did not give an unfavourable impression, It seems clear now
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sfter having heard the evidence, and particular the evidence of
Dr, Isselhorst, that Dr. Sehlierbach was a hard working and
consoientious officer, We have heard from Dr. Isselhorst that
Dr, Sohlierbach hed some difficulties even because of h :

- exaggerated senve of his consoiousness, and alsc bocause very
often he refrained from deing other things, This moderation
and thiw oconscfousness did not react favoursbly 4n the eyes
of his party superior officers, We have rd that this meder~-
ation did not re-aot favourably with the Gauleiter Wagner and
also with the BDE Suhr,

Dr. Sohlierbach was very unfortunate in that he had to join
the offices of the Gestapo against his will, Sohli ;
is now 33 years of age, was at the time when Hitler took A
only a student, Because of his youth he was 1
the thoughts and 1deas of Mati Sooialism, to
that he aluost ensleved with those ideas,
this National Soecinliet education ‘of his NI:r- art of
14fe and of his being to obey every order of his fuhrer; to
::‘I:i:::‘ :ny such orders was quite out of the question for

ach, ' : VY, A : :

Dr, Schlierbach, during his yuars as & stuient of law,
worked with every intensity and onit.:;fh& that purpese., His
idea and intentions were to become a highly qualified law;

In 1938 he finished his s tudies ae ¢ lawyer and because

very good results of his examinations he became & oivil

in the German Home 0ffice in 1958; because of his

qualifications 414 he get this job with the Home Office. |

stayed in that capacity until June 1942 with very geeod esults,

end unfortunately he was trensferred then to BDS Kief, and there he

stayed on until December 1965, That was the first step of .
orbach's conneotion with the BDS or any subordinate office

of the same department, After leave of some months Schlierbach

was transferred, agein against his will, on the 1lst J 1944 to the

Gestape in “ﬂl\m:, but even 'in this work, which he did neot

1ike, he tried to act concerning the regulations of law ond

fairness and justice, :

I sald before that he had some considerable difficultieos
with Party organizations, and partiocularly d4id I wention the
aiffieulties with Gauleiter Wagner, and these difffculties
resulted in his being relieved of his duties with the Gestape
on the 15 February 1945, ;

I would like the court to realize the position whioh suoh a
oomparatively young man had st that time, Duty and obediance =
those wore the two first things in the life of Dr, Schlierbach,
I think the court will agroe with me 1f I say that for such a menm
at that t1 e it was quite imposaible to act in a different way than
he 814, Ve see here an example of where a young man has te -

. answey for an idealogy whioh he served, and where he is held .
roesponsible now for all these things whioh we heard during this
trial; and I bdelieve the court will agreec with me that in the case
of Sohlierbach 1t is a man of good and honest charaoter, and
particularly would I like te point to the youth of the accused,
and also to the mental develapment which he had from 1935 onwards,

Schlierbach is a young man. He has a young wife, and he has
three children of three yéars to 18 months, snd I would like that
the court should eonsider all these reasons whioh I have given
to be clement with pr. Sehlierbach,

THE JUDGE ADVOOATE: There is nothing you want to pluce before the
court in regard to the accused?

MAJOR HUNT: No, I am afraid noth}n is kaown at all,
-




THZ PRESIDENT: The court will retire to consider inm closed oourt
the sentences, If the court 1s ready to re-open by 6 o'clook
it will do so, and 1f not it will remain ad journed until
1) o'elock to-morrow morning,

(At 1700 hours the court is closed)
(At 1785 hours the court re-opens)
The accused ars again brought before the court,

S NTEN

THE JUDGE ADVOGATE: I am directed by the court to announce the
following sentences, and I want to make 1t oclear that these
sentences, like the findings are sub ‘eot to confirmation by
the appropriate Suporior Eilitary Authorities.

I will now read the sentences,

+ Beojgor: The oourt sentence the aocused Willi seeger,
German national, to de imprisoned ror.a years,
Isselhorst: The ecourt sentence the acoused Zrioh Isselhorst : f'
German national, to suffer death by being hanlni.,
Sehneider: The court sentence the acoused, Wilhelm iadilirﬁﬁ
Cerman national, to suffer aoaty.ly being hangead, :

Oberg: The court sentence the aocoused Karl Albrecht o
X Vilhelm Arnold Oberg, German national, te
suffer death by being hanged, ,
' 1
Schlierbach; The court sentence the acocused Helmut Xarld
Wilhelm Schlierbach, Cerman national, to be
K imprisoned for 10 years,
THE PRESIDENT: Lot the acoused leave the dook.

(The accused lesve the dock)

THE JUDGE ADVOCATE: For the convenience of everybody the president
asks me to announce that the proceedings  of this trial are over
and therefore the sitting is diseontinued,






