
I I 

INDEX 

Ot 

WITNESSJ!S 

Defense• ~i~pesses 

H.OIµNOUCHI, ICeneuke (resumed) 

Cr_c..~s by J.!r. CoJD)'lls Carr (oont1d) 

~ue•t1ons by the President or the 
tribunal, Sir ~11J iam Webb 
• 

MOBBING gems 

f,:~Q~s by Hr. Comyns Carr (cont'd) 

BOON BEQESS 

Q~~·· by Hr. Colll)'ns Carr · (cont'd) 

{Witness excused) 

AF?EftNOON RECESS 

~JP.i 'KA• S hinrokuro · 

· l)~!'e~t by Mr, YAMAOKA 

(Witness excused) 

qK~~OTP,, auemaaa (recalled) 

R tJ-~Rt by Ur. YAHAOKJ' 
I• I 

:. 

2 OCTOBER 1947 

P•CI 

29801 

29801 

29810 

29811 

29832 

29861 

29882 

29898 

.29898 ' 
29913 



I I 

·- · ---. 

2 OCTOBER 1947 

IND BX 

Ot 

BXHIBITS 

Doc. Det. Proa. 
No, ..Ba.a. Hp • Dasqri;tig,o . 

820..C 3263 outline ot uea aures 
tor the China In-
o14ent - Decision 
ot the Cabinet 
Council on 24 
Deoe111ber 1937 

3090-A 3264 Reoorc!1 conoernlng the 
Imperial Conterena•• 

820-B 326~ Concerning the Bas1o 
Policy tor Settlinl 
the Chinese Ino14ent 
(Sub3eot betore a Coaao11 
in the Presence ot the 
BmJeror on 10 January 
19 8) 

. 2582 3266 Sworn »;wos1t1on of 
HA YAS , Don of the 
Foreign Office a~owing 
that Detene• Document 
1423 is a correct and 
true copy an4 1s at 
present in the custo47 
ot the Chiet.ot tbe 
Archives Section 

1423 3267 !he Problem ot the Con• 
clusion or a Jaranese-
German Po11t1ca Con-
vention (Dated 24 July 
1936) 



I I 

2 OCTOBER i947 



I I 

·- · 

2 OC'lOBBR. 1947 
• 

INDEX 

Ot 

EXHIBITS 

(cont'd) 

Doc. Def, Pros. 
No. - No. --- - ?Jo. ~ .::~tpt:l,sm 

2148 ~, .. .,3 At'fida vi 1; of HIDAKA, ..., t! I 

D 
Sh!.n rnkuro 

2;38 32?3-A sworn Deposit ion ot 
I 

HAYASHI, Ka~ru ot the 
Foreign Office stiowinl 
that the telegrams an 
otficial notes referred 
to in Defense Document 

29914 2148 were lost by tire 

2276 3274 Atf1dav1t of OKAllOTO, 
Suemasa 

2027 3277 Telegram rrom Foreign . 
Minister HIRO'lA to 
Consul-General OKAUO'lO 
at Shanghai, dated 4 

29916 August 1937 ' 

2028 3276 Telegram trom Foreign 
Minister HIROTA to 
Ambassador KAWAGOE in 
China, dated 7 August 

29916 193? '4 

\ 



1 

2 

3 

' 
' 
6 

7 
~ 

8 

9 

10 

11 

12 

13 

14 

1, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2, 

at 0930. 

2?,800 

Thursday, 2 October 1947 

INrERNATIONAL lfII.ITARY TRIBUNAL 
FOR THE FAR EAST 

Court House ot the Tri)>Unal 
War Ministry Building 

Tokyo, Japan 

The Tribunal ~et, pursuant to adjournment, 

- --
/1ppeerances: 

For tho Tribunal, all Uewbers sitting, with 

the exception ors HONORABLE JUSTICE HENRI BERNARD, 

Member from the Republic or France, not sitting trom 

0930 to 1600 and HONORABLE JUSTICE R. B. PAL, Member 

from India, not sittin~ from 1100 to 1200. 

i.·or the Prosecution Section, same as before. 

For the Defense Section, same as before. 

- - -
(English to Japanese and Japanese 

to English interpretation was made ~7 the 

Languoge Section, DITFE.) 
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---- ---- -
R MA!tSP-AL OF THE COURT: The International 
e 1 
1 Military Tribunal for the Far East is now in session. 
c 
h 
e 
r 

THE PRESIDENT: Mr. Comyns Cp-r. 
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e 
l 
d 
e 
n 
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c 

9 

10 

KENSUKE H O R I N O U C H I, called as a 

witness on behalf of the defense, resumed the 

stand and testif ied through Japanese inter

preters as tollows: 

CROSS-EXAMINATION 

B'f MR. COMYNS CARR (Continued) s 

11 Q ~r. HORINOUCHI, in the last subparagraph of 

i 2 paragraph 17 of your affidavit you refer to a letter 

13 which the roreign Minister received ~rom Ambassador 

14 Dirksen. Have you got it? 

n A ~To, I don't. I know that that letter was 

16 

17 

18 

19 

21 

22 

24. 

25 

I 
I 

actually received. 

Q 

A 

What hes become of it? 

I do not kn~. 

MR. COMYNS CARR: It is not in any way 

accounted for, your Honor. 

Q From whom did you receive the account of the 

conversat ion between the Foreign Minister HIROTA and 

the German Ambassador? 

A From the Foreign Minister. 

Q You were not present yourself? 
-----·--·-~-- - ------ -------~- - - -------. 
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A No. 

Q In paragraph 18 you say that it was made 

clear that both the army and the navy had no objection 

to the peace terms of the August plan. Isn't it the 

fact that at some time before in November or the first 

week of December the army stole a telegram passing 

between Dirksen, the German Al!lbassador 1n Tokyo, and 

8 Trautmann, the German Ambassador in China? 

9 A I d.o not know of that. 

10 Q And discovered the terms which were being 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

off ered and said that owing to the advance which the 

Japanese armies had made since August those terms 

would have to be stiffened? 

A I did hear that there · ~as a certain element 

in the army which did hold such opinions. 

Q And didn't HIROTA agree to stiff en them? 

A No, he did not. Foreign Minister HmOTA 

as ked German Ambassador Dirksen to use his good 

of rices based on the conditions a~reed upon between 

the Foreign, War and Navy ministries. However, f'rom 

the beginning there wa~ an element in the army opposed 

to these peace terms especially some of the younger 

officers in the General Staff, and they adopted a 

strong attitude against the Foreign Minister and said 

that his attitud~ should b~ firmly opposed. That is 

- ·, 
I 
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1 what I heard. 

2 Q A rew days betore the tall of Nanking on tho 

3 

4 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

13th or Deoemb~r did not the Japanese cabinet decide 

that when Nanking fell they would issue a statement 

or nonrecognition of Chiang's government? 

A I do not recollect such a thing. 

Q You say in the second part of paragraph 18 

that it was at a liaison con~erence on the 20th of 

December that the four terms which you set out in 

that paragraph were agreed upon. Isn't it the 

truth that at a cabinet meeting on the 18th ot 

December it was HIROTA who brought up the terms which 

he had submitted to Ambassador Dirksen and also a 

considerably detailed p~oposal or terms of peace for 

China? 

A I do not remember whether those proposals 

were presented to that cabinet conference or not. 

Q Did not the General Starr at that date put 

20 forward the view that the war in China must be stopped 

21 at the earliest possible moment? 

22 A That, too, I qo not recollect. 

23 Q Did they not give as their reason that it 

24 was necessary to prepare for a war against Russia? 

25 A That I do not know. 

Q And did not they insist that the full terms 
·~~~~~~~~~-
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1 in detail which Japan was prepared to accept should 

2 be put before the Chinese Government? 

3 

4 

' 
6 

7 

9 

to 

11 

12 

13 

14 

lJ 

16 

17 

19 

2.0 

2t 

A That, too, I do not know. 

Q How is it that you are able to tell us, or 
I 

prof~ss to be able to tell u~ in so much detail what 

happened at some cabinet meetings and yet tell us that 

you know nothing about what happened at others? 

THE PRES IDE NT: Mr. Yamaoka. 

MR. YAMAOKA: If the Tribunal please, I 

object to that question. This question is directed 

to the witnes!' knowledge regarding matters within 

the General Staff and he was a Foreign Office member. 

THE PRESIDENT: It is directed to happenings 

in cabinet, if I heard it rightly. 

MR. C01h"YNS CARR : Yes. 

THE PRESIDENT: Objection overruled. 
• 

A I shall reply. 

I can tell you v1hatever the Fore i gn Minister 

told me as far as I can remember. 

Q Didn't HIROTA tell you anything about the 

22 cabinet meeting of the 18th of December? 

23 

24 

A I don 't remember. 

I thought you told us that it was his duty 
~ 

Q 
. 
' to report to you, as you were his Vice-?!inister, what ! 
I 

happened._on these accasj ons.., didn ~ou.2. - - --- ______ I 
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A 

Q 

I have never used the w~~d-:d~ty" heretofor-:- f 

I 
What do you say then as to the manner in 

which you got this information from HIROTA; was it 

just gossip when he chose to give it to you or was it 

received in your official capacity? 

A It is necessary to divide this problem into 

two parts when considering this matter. The first 

is the question of whether the Foreign Minister 

thought it necessary to tell me on every occasion of 

all that had transpired. As regards this I cannot 

say that the Foreign Minister told me -- I would not 

go so far as to say that the Foreign Minister told 

me on every occasion of all that he had on his mind. 

The next question is whether I myself remember , 

all that the ~oreign Minister told me . I do not re

member every detail. 

I 

I 

----- --------' 
... - -· . . .. ..... 
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Q Wasn't it necessary for you as Vice Minister 

to know whether the terms which were to be presented 

to China were the detailed terms of what Japan was 

really going to insist upon 'ABS mer ely four vague gener al 

principles? 

A As regA rds this problem, I do remember that 

the Foreign Minister told me of the Cabinet decision 

in relRtion to the terms to be offer ed to China, and 

not only did he give me these terms orally, but he 

also made notes of the Cabinet decision and handed 

them to me. iioV1ever, I do not remember whether 

the details of these conditions or terms were discussed 

in the Cabinet meeting of 18th or 20th, t hat is to say, 

at t hat Cabinet meeting . 

Q ~~ere are t he notes thet he geve you? 

A I don't mean thpt he handed t ;"\em to me, I 

mean t hat he handed them to German Ambassador Dirksen. 

Q And did he not tell you that the Cabinet, 

at the instance chiefly of the accused KIDO, had 

refused the General Staff ' s proposal that lenient and 

detailed terms should be presented to China, and 

had insisted that only these four vague terms should 

be presented? 

A ~o, he did not. 

Q And did he not tell you t hat he had agreed 

l 
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with that proposal? 

A In reletion to what proposal? 

Q The proposal that no details should be given 

to the Chinese, but only vague terms? 

A No, he did not tell me anything of this. 

Q Now, at this liaison conference of which you 

speek in pa r agraph 18, were you present? 

A No. 

Q F'rom \7:1om did you get your informetion about 

it? 

A From the Foreign Minister. 

Q Didn't he tell you t hat on that occasion 

the General Staff hed pressed strongly for immediate 

peace with China, and for t he full terms to be disclosed 

a t once, and to be of e lenient kind? 

A No, I did not heer of this. 

Q Nevertheless, had not HihOTA, right up to the 

2nd of December, continued to inform the German ambass

dor t hat the same terms which h e had oftered before wer 

s t ill open? 

A Yes. 

Q He had? 

A Yes. 

Q Was t here another Cabinet meeting on the 21st 

of December --
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------
A 

Q 

--------- ----·-
I don't remember the date --

-- immediptely after --

THE INlERP~ETtRa Witness says th~t the 

4 reason for that is beceuse --

6 

7 

10 

11 

12 

13 

1> 

16 

17 

18 

19 

!?O 

-- because of the serious turn events were 

taking at thet time, Cabinet meetings were held very 

frequently so I do not remember the exact dates on 

which each particular c~binet mGeting was held. 

q Was there not, immediately after the liaison 

conference of which you heV€ spoken, r. Cabinet meeting 

et which the Cabine t settled t he draft of t he enswer 

to "d1.e GermRn ambassador with regard to the negotiAtion 

with China? 

A Although I do not r emember the exact dete, 

I do remember thnt new terms v.1e r e present ed to the 

Germ.an ambassador and thr. t his further good offices 

we re r equested, It was decided to do this; that I 

remember. 

Q J.nd V1ere not the nc.w t erms those four general l 
I 

21 principles, without any details? 

22 A I ccording to my recollection those were the 

23 terms th~ t were decided. However, I do r emember that 

24 it was alsu decided t hat if necessary additional 

25 1 explanF: tions could be given by the Foreign ~inister, 
I ! __ ~Lthe ~oints on which these explena tions were to ____ ... ,._ - . . _"9______ - ----- ..... - ----
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1 
be given wer e also decided t hen. 

Q Now, I have to s uggest to you t hat it is 

5 quite untrue t he t eny det r iled explenrtions were 

4 gi~en to the Ger man AmbRss~dor to be passed on to 

5 t he Chinese Government. 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l R 

21 

22 

23 

24 

25 

lil:R. Yii~AOKJ. s I f the TribunF. l please , I 

understood t~e witness to sey t he t they wtre r eady to 

m~ke explenntions. 

1 iE PRE&IuElit s No. Pe ragroph 19. 

Rather t hAn s ugg6st he is lying about thnt 

I think he should be ~ skod to s~y whnt t he detPils 

WL . e . 

'-·--------- -



•J 

s 
p 1 

r 
a 2 

t 
t 3 

& 4 

L 5 

u 6 
d 
a 7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2} 

HORINOUCHI <.,ROSS 

Q Die you hear the learned ~resident's question? 

What were t he details which you say were given to 

the German Ambassador? 

A As I have alreacy stated, what was uresented 

to the German Ambassador were these four te rms. 

Q Yes . 

THE PRESILENT : With a detailed explanation, 

you say. What were the deta1ls1 

THE WITNESS : Although I co not remember 

all the details, some of them were, f or instance, 

in relation to unfortified zones, what the needed 

areas were to be. Such and such areas in North China 
..,.. 

were specified. And that such and such areas around 

Shanghai should also be dem111taiized, 

TIB PRESIDENT: Vim t were the details about 

reparations'l 

TiiE WITNESS : In r elation to r eparations, 

explanations were made to the effect that reoarations 

would be asked for damage suffered by Japanese 

nationals and also damage suffered by the Jap8nese 

Government and by other public organizations . A 

further explanation was made to the effect that these 

were reparations that were being asked for, and not 

indemnities. 

THE PRESIDENT~ What were the details about 
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the economic relations among Japan, ~anchukuo and Chtna? 
1 

THE WITNESS s TtB se concerned the question 
2 

or import and expert duties and of ·postal communicati"ons, 
3 

4 as I recall. 

' 
Q Now, co you say that those details or any 

6 details were ever submitted to the Chinese Government? 

7 A I have heard that the Foreign Minister re-

e ceived a reply from the German Ambassador stating that 

9 these proposals had been transmitted through the German 

10 Ambassador 1n China, Herr Trautmann, to the Chinese 

11 Government. 

12 Q Which proposals? 

13 A The four terms decided on at the cabinet 

14 meeting and the liaison conference which you have jus• 

mentioned, together with the acQitional oral explana-
16 tions which I have just mentioned. 
17 

18 

19 

20 

21 

22 

23 

24 

2) 

Q I agree that the tour terms were submitted. 

But what I am suggesting to you is that it is quite 

untrue that any details were ever submitted. 

you say to that? 

·That do 

A What the Foreign Hinister told me was that 

they were transmitted Just as I have stated in my 

previous reply. 

Q When d16 he tell you that? 

A At that time. 

I 

---, 
I 
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MR. COMYNS CARR: Your Honor, with regard 

o the cabinet meeting of December 21, I should have 

eferred the Tribunal to exhibit 2259, record page 

6,222. 

Now, was there a cabinet meeting on the 24th 

6 
f Lecember, 193?, at which the cabinet decided the 

utline of measures for the China Ineident? 
7 

8 A I don't remember the exact date. I do r emember 

9 
hat so~etime around then the outline of measures for 

10 he China Incident which you have just mentioned were 

11 dee ided on. 

12 MR. COMYNS CARa : Now, may the witnes s see 

13 the original of IPS document 820-C. 

14 Is that the record preserved in the files of 

15 the Foreign Office of the decisions of that cabinet 

16 meeting on that subject? 

17 A May I have some time to read this document, 

18 please, in detail? 

19 Cannot you tell me whether that is a r ecord 
20 from the files of the Foreign Office without re~c ing 
21 it in detail? 
22 

A This is not written on official Foreign Office 
23 

paper but is written on ordinary white paper such as ~e 
24 

use for typewrit i ng drafts . Furthermore, there is no 

signature or seal of any person on this document. 
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Q Do you notice that it has the very titla which 

you gave us just now or the document you were t hinking 

of? 

A The title is as you say. However, in order 

to ascertain whether the document really 1s what you 

nave sa id it is, I should havo to read it in oetail. 

Q Well, then, you must do so. 

TiiE PRESIDENT& That is a new tGst or authen

ticity, reading the document. However, it is his, 

se l et him apply it. 

Is this a very l engthy eocument, Mr. Carr • . 

MR. COMYNS CARR: It is quite lengthy, your 

Honor, but it is an important one. 

THE PRESIDENT: I have never yet heard a 

witness say, let me read the letter through before I 

tell you whether it is authentic or not • 

MR. YAMAOKAs If the Tribunal please, the 

witness has stated that it has no seal, it is not on 

t he official paper of th3 Foreign Office, it i s just 

on ordinary typewrtting paper. 

THE PRZSIDENT s This man was Ambassador to 

the United States. He ought to have enough intelli

gence to anewer for hi mself. He does not need any 

prompting. 

MR. YAMAOKA& Well, if your Honor please , with 
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gr.sat respect I submit that the witness has so answored 

already when he was being questionod on this document. 

THE PRESIDENT: He has stated certain things, 

but he has suspended his judgment until he reads that 

document. He said so. 

Q Ifave you f in!shed? 

A I have finished reading. 

Q Now, then, cannot you tall me whether that 

is the correct copy file6 in the Foreign Off ice records 

of :'the decisions or that cabinet meeting? 

A This is not in thP original form as d ecide4 
at the cabinet. But I oo r ecognize that it is a copy 
of those decisions. 

~. <,OJJNS CARR: I ask that it be acimittas 
in evidence, your Honor. 

THE PRESI!JENT : Mr. Yamaoka. 

MR . YAMAOKA: If your Honors please, I object 

18 to this Ciocument' s being a proper piece of evidence 

~ in tha case at this stage of the proceedings. I 

20 respecti\t lly submi t that the prosecution has already 

21 closed its case,ana is not to t est evidence in the 

22 nature or impeachment of this witness' testimony. 

23 THE PRESIDENT: You can always get in evidenoe 

24 relevant to the issue or relevant to facts in issue 

l) I in this way 1n cross-examination or the witnesses !or 

-~ 

I 
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the defense. 

The objection is overruled and the document 

admitted. 

CLZRK OF THE COURT& Prosecution document 

820-C will receive exhibit No. 3263. 

("Nhercuµon, the document above 

referred to was marked prosec~tion exhibit 

No. 3263 and received in evidence.) 

MR. YAMAOKA; If your Honors please, with 

10 
great respect, I hadn't finished my statement and I 

11 
should be much obliged if I could tulve permission to 

12 elaborate on the subject. 

13 

14 

15 

16 

17 

LS 

19 

20 

21 

22 

23 

24 
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THE PRESIDENT: We will n~v~r finish this case; 

2 at th~ rate we aro going we will be hare to the end of 

3 n~xt year arguing about nothing. 

4 MR. YAMAOKA a , A very tundamentcl issue ar-

' rises, if your Honor please, as to how much evidence 

6 is to ba pur~itted to be adoittod en the prosecution's 

1 case in the dafonse cnse through defense witnesses. 
8 THE PRESIDENT: Even applying th~ strict 

9 t~chnical rules of the natinnal court, this docw:ient 

10 is rightly tonderod ond I say rightly adcitted, and 

11 we aru n<'t bound by technical rules. 
12 tm. YAUJ .. OKAz I rclspectt'ully submit, if your 
13 Honor pleases, that if the prosecution is permitted 
14 

to bring in its evidence in this ronner after the close 
1
' nf 1 ts case, and part1culnrly ~ihon they had this evi-

16 

17 

18 

19 

20 

21 

22 

d~ncu available on their case , and particularly in the 

light of the tact that this is not in the nature ot 

impeaching testimony nor even proper r ebuttal testimony, 

in our sub~ission --

THE PRESIDENT: The principle is so eleoontal 

that I nm not going to stnto it. If in the course or 

cross-examination n witness is hartded a r elevant and 

mat~rial document and t ostifies to its authenticity, as 
24 

this man hos done as far ns contents go, it can be 2) 

t endered in evidence and received . 
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MR. YAMAOKAa It your Honor please, I re

spectfully submit that, ~ ono~ they have closed their 

case and if they are permitted to pres~nt their evi

d ~nco in this manner why tho defense has no way to 

~e~t it, and pnrticulnrly when many of the accused 

have already testified or their oases have already 

closed. I respectfully submit --

THE PRESIDENT: At loast four ot my colleagues 

t~ll me that they fully concur in whtlt I have said to 

you. If you like I will t~ll you what they have said. 

l nd I have no dissent. I think the whole Tribunal is 

ngainst you, Mr. Yamaoka. I have no dissent; if I had 

I would let you know. 

MR. YAMAOKA: \?1th gr~at respect and detertJnce, 

if your Honor please --

THE PRESIDENT: It is useless to argue. It 

is only a waste or time, and I am very much concerned 

a bout the time that is being wasted. 

HR. COllYNS CARR: I will read the document, 

your lio~or. 

"OUTLINE OF rm:.SURES FOR '.IU:E CHINA INCIDENr 

"DECISION OF THE CABINET COUNCIL on December 
2: 

' 24, 1937. 
24 

"Outline of l&'3asures for the Incident (A). 

"Sinco the outbrvr.k or the incident, the . ---------

I 
I 
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Imp~rial Governnent earnestly hoped that the Nanking 

Govornment would 1mned1atuly nbnndon its anti-Jnpan

ese pro-Cocu:unistic policy nnd would act in concert 

with Japnn and contribute to tho stabilization of 

East ~sia. If that governnont will rcconsidor, we 

. shall strive with hor to save tho situation. However, 

we must be prepo~ed tor tho time whon the government 

will ~-ocate rurthor drawn out resistanco, nnd show 

not the slightest sign of r eoonsidaration. On the 

othor hand, with the development of O\ll' military 

uctiviti~s, Jnpnn•s occupational nroa hns become ox

t ensive , making it necessary to 1Mt:od1ntely carry out 

its mnnagement. Taking thvse situations into consider

~tion, we sholl not necessarily oxpact th~ conclusion 

of the negotiations with the Nanking Government, but 

while striving supnrnt~ly to snvu the situntion we 

will, as the military oper~tions progress, in ordor to 

cope with the drawn-out re~iste.nce by the Nnnking 

Government, t cke Ct)aS\ll'es according to the following 

policy in the North ond Central Chinn areas. 

"Ti.1is purport or tho above .policy shall be 

declar ed to the wbolc world r. t n suitabl~ occasion. 

"I. Policy for tho Manar:er11ont of North 

Chinn. 

"In North China WtJ shall ai m a t thto: 
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establishment of nn anti-Communistic pro-Japanese 

and Manchurian regime pol1t.1cally and the creation 

of an ir1sepnrable relation between Japan, Manchuria 

ond Chinn econocically. V'o shall protlote the realiza

tion or these obj~cts and gradually expand and 

strangthen this regime which shnll be supervised to 

become the lending powar or raconstructad new China. 

"HowtlVl:r, in caso thtt negotiation with the 

Central Govtirruaent is concluded, this new regime 

shall be adjusted according to the peace conditions. 

"A. Policy for Politico.l Supervision. 

"(l) It is of vit~l importance to create a 

new North Chinr. Regine, capable of winning public 

confidence not only in North China but also in. C6Atral 

and South Chino. For this purpose: 

" ( n) the leaders of this r~girne shall be 

cn1'11:\r1sed or characters having the confidence or all 

China; 

"(b) this' ragine shall have an organizaticm 

appropriate for the new era; 

"(c) it shall maintain nn outline of policy 

worthy of being advocated to all China; 

"(d) as regards our supervision or tht! said 

rev~me, we shall do it in accordance with the policy 

ot not directing or intdrfering in the porticulnrs of 
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ndministrntion by tho disposition of Jopanese orti

oials, but restrict it to internal supervision by 

Jopnnese advisors in regord to the main points. 

11 (2) The arena to be incl\¥led by the rww 

North Chinn Regimo shnll depend on the development 

of the military operations; but mainly they shell 

ba tha three provincos, Hopei, Shantung, Shcnhsi, 

ond a part of Chnhar Provinoe. Tho Chitung self

governrient shall be dissolved end absorbed by tho 

new r egine. The self-governttent of Chonen and 

Chinpei shnll be absorbed by the new r egime at a 

suitable time. Moraovur, close relations shall be 

mnintnined with the self-gov~rnmont of Mongolia. 

"(3) For the time being, wo shall not con

cern nursalves with the concessions in order to avoid 

disputes with third countries. However, outside nf 

the concessions, we shall, even bufore the establish

ment of the new r egime , supervise things so as to 

complete the ad~1n1strntivo organs like postal, 

electrical, tnx and roQd administra tions. 'Iii th regard 

to the custoos, oonsidere tions shall be nade sepnrotely 

"B. Policy for Economic DevolopD\1nt. 
11 (1) The obj~ct or the economic development 

in North China shall be to strengthen the synthetic 

r el ation or Japc.nes_o and Mnnclluria eoonooy, aruL.to_ _ 1 
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establish t~ foundation for renlizing co-prosperity 

ond 00011 ti on e.mong J npan, Mo.no hukuo , and China. For 

this purpose, we sbnll develop ond adjust ovary line 

of economy, by closely combining Chineso capital on 

the spot and our capital end technique, and thereby 

strive tor th~ maintenance or peace nna stabiliza

tion or public life and contribute to the develop

ment Rnd 1ncree.se ot production or nocessary rnator1als 

for the national defense in a broader sense in Japan 

and Manohukuo. 

"In carrying out the devt:lop1:1ents, we shall 

pay attention to the hsraonization of international 

revenues and disburse~ents or Japan, Manchuria, and 

North China nnd the adjustment or supply and det'land 

or materials, and take steps os the occasion may de

mand. We shall also do our best to put the Chinese 

in the limelight in order that thoy will not get the 

impression that economic pressure is being put upon 

thdm; and we shall put ouphasis on proper canageDent 

in line with the nntional policy so as not to betray 

tho expectation or our entire nation. 

\ 
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.1 "(2) A national policy company shall be 

2 established tor the development and control of econ-

3 omy in llorth China and 1 t s'hall be organize~ so as to 

4 actually realize the unity of the national spirit and 

' the industrial mobilization of our country. 

6 "The above company shall be rea~onaible tor 

7 the development, management and adjustment ot the . 
s important industries, such as the major tranaporation 

9 enterprises, (including ha~bours and roads) ~e major 
10 communication enterprises, the major electric power 
11 generating and transmission enter~rise1, the major 
12 ~ mining enterprises, the salt industries and 1nuuatr1e1 
13 utilizing salt. 
14 

"As to the management ot the above 
1' 

we shall always be car.eful to exercise the necessary 
16 

17 
control according to the circumstances ot our count17., 

and to comply with the important industrial p1ana ot 
18 

both Ja!)an and Jlanchuria. Enterprises other than the 
19 

above major .industries shall not be put under any 
20 

special control except for specinl reasons. 
21 

22 "(3) In the economic developm~nt ot North 

23 China, we sha,11 strive for the utilization ot Chinese 

24 oa~ital and ~romotc co-operation with Chinese enter-

2) prises. 

"(4) Cowoperatlve 1nveatm,nt of tunda ))y ~ 

....... 
I 
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1 third country in the economic development of r~orth 

2 China shall be permi ttcd. 

3 "The existing economic rights and intere~ts 

4 of the Powers in North Chine. shnll be respected as 

~ much as possible. 
6 

7 

8 

9 

10 

11 

12 

13 

14 

1~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

"(5) Close connection shall be kept in the 

trade relation between Japan, Manchukuo, and North 

China, and suitable adjustment shall be made in regard 

to trade between North China and any third country. 
11 (6) The government on the spot shall be 

called on to gradually establish necessary facilities 

in regard to agricultural improvement, flood control, 

irrigation, forestation, and co-operative entsrprises. 

"(7) Existing enterprises in North China in 

connection with mnjor industries shall be dis~osed or 

or adjusted according to this policy. 
11 (8) Measures shall be taken to immediately 

op6rate enterprises which are able to start at once 

on condition that disposal or adjustment will be made 

in the future according to this principle. 

"(9) The Provisional Government of the 

Republic of China, or the Public Peace Maintenance 

Associations, or their federetion, or the distriet 

governments shall, for the time beingt be the party we 

shall deal with in the negotiations on the economic 

• ' r 
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development of North China . 

"II. h>l..~Y- 19.X.1he_MN1,9Jt.~~J7..t_ 9L j:Jl .. ~ 
§hapgh3i J.rn . 

29,824 

"(l) We shall consider the cstabli~rur.ent, 

at a good opportunity, of a new government in areas 

occu~ied by our troops, which will have connections 

with the now r egime in North China. However, for the 

time being, the Public Peace Maintenance Associations, 

and if necessary, their federation, shall be estab

lished and they shall be charged with the maintenance 

of peace. 

"(2) The policies for the Concession and 

for the areas nrowid the Concession shall be estab

lished separately. 

II EP-11~.l.s>J'. ~rut.JIMU\i.9.1'1-~t_Qf _ jJ:lfLMLa..I 

MQ.\IDd t~ Qoll.9~.1..§J..9D 

"(A) M,mipJ.Jij;.r_~t.M>Jl 

"As to tho areas around tho Concession, we 

shall co-operate toward the development of tho~e areas, 

and consider the establishment of organizations for 

the security of peace in the Concession. This shall 

be managed according to the following outline: 

"(1) The areas around tho Concession, i.e., 

the areas under the jurisdiction ot the Greater Shang

hai City, excluding the Concession and the roads on its 
~~~~~~~-~' 

1 
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1 boundary, ~hall be called the Special City. 

2 "(2) The administration of the Special ·city 

3 shall be conducted by a Chinese mayor. However, a 

4 Japanese councillor shall be appointed for the Special 

' City in order to assist the mayor and to superviee the 

6 ger.oral administration. The authority of the council-

7 lor shall b~ established senar nt ely. 

8 "(3) A S-pccial Police Department shall be 

9 ostablished in order to conduct the police admini-

10 stration of the Special City. Tha Chi~f of the Police 

n Department and all lower ranking police chiefs shall 
12 b~ Chinese , but a reasonable number of Japanese Coun-

13 cillors shall be appointed in orde r to co-operate. with 
14 them. The auth~rity of the councillors shall be cstab-

1~ lished separat el y . Furthermore , the employment of 
16 

17 

18 

19 

20 

21 

22 

23 

24 

f or eign councillors shall also be considered, if 

necessary. 

"The number of Chinese !)olice and their arma-

mcnts shall be established separatoly. The police 

authority for Japanese r esidents in the Special City 

shall come under the jur isdiction of the consulat e 

police . 

"(4) The financial administration of the 

Special City shall be maintained by various revenues 
2~ 

which will include the various kinds of taxes l evied 
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1 n the old city of Shanghai, and will also be obtained 

2 Y taking over various organizations under direct con-

3 trol of the former J~uomir tang Government, such as the 

4 tax administration, the telephone and telegraph ad-

' ministration, the ·postal administration, etc., in the 

6 area of the Specit.1 City or by setting up new estab-

7 lishments. 

8 0 (5) Iu the future (in expectation of the 

9 establishment or a new r egime in Central China), the 
10 entire Special C~ity shall be an open port city; and 
11 rights of resit'.ence, trade, ownership, or permanent 
12 

leases by r .. h 1 be 1 d (f th ti ore~~gncrs s a l recogn ze or e me 
13 

14 

1, 
16 

17 

18 

being the pending quostion relating to land possession 

by Japanese iii expected to be solved). 

n (B) .fQJ..J..s:i . .r.o_r_j;J)_e_ l.§.tn.PlJ...ahmeJ!L9.f.Japap 'J 

E~.9.D.QJJli~- ~J.mt; iJJ19-..ln.t.c..r~.t~. 

"With the aim of establishing the foundation 
' 

19 
for Ja~an 's &.conomic developmr.nt in the areas of 

Centr~l Chin~, with Shanghai a s the base, the follow-
20 

ing measure• shall be taken as one of the concrete 
21 

22 
policies:-

23 "(1) The areas around the Concession (area 

24 under the jltrisdiction of Great er Shanghai City exclud-

25 ing the Cona~ssion and the roads on the boundary) shall 

be called th~ Special City; and a national policy 
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1 company shall be established in order to maintain 

2 control of various kinds or business of public 

3 character such as t elephone , electric power, electric 

4 light, water supply, gas, ei octric car, bus, and oth£r 

' enterprises in the said Special City, and to manage 

6 or adjust enterprises in connection with the following 

7 clauses. As to the seal€ and the order of business 
8 

9 

10 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

22 

23 

undertakings of the said national policy company, they 

shall be det ermined separately by t aking into consider

a tion the actual condition ot our country and the 

situation on the spot. 

"The capital of the said nationa~ policy 

compeny shall be ~rovided r~om funds on the spot, in 

so far ns they arc allowable for that purpose. Further

more , the providing of capital to J apanese entrepreneurs 

of small and medium scale in the Special City and in the 

Concossion, as well a s ror the acquirement or r eal c 

estat e in the Concession by Japanese , shnll be taken 

into consideration separately as soon as possible. 

"(2) All the official establishments, lands, 

bui ldings, etc., in tho Special City owned by the 

f ormer Chinese authorities shall be taken over by the 

24 . Ja~anese and shall be appropriatoly utilized. But 

25 those which ar e r equired by the authorities of the 

Specia l City for their administration shall be used 
- --------
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l by them . 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

16 

l7 

18 

19 

21 

22 

23 

"(3) The area of the Special City shall be 

utilized as much as possible as the base of connection 

f or communications, transporation, and airways between 

the vicinity of Shanghai, and various districts of 

Japnn, North China and Manchuria; and the following 

articles shall be carried out for the time being: 

"(a) Some suitable steamship companies shall 

make use of Chiukiang Pier and the Chaoshang Chu Pier. 

"(b) Various facilities necessary for the 

practical acquir ement of cable and wirel ess (broadcast 

inclusive) communication rights in the Shanghai area 

in the future shall be controlled and managed. 

"( c) Lunghwa Airfield shall be controlled 

and managed as a connecting air base f or the Shanghai

Fukuoka Route . Furthermore , the right of administration 

for both Hongjao and Yuantung air bases shall be ac

quired and they shall be of ser:rice for tl"e establish-

ment of practical rights for airways connection between 

Japan and China in the future . 

"(4) A l arge market shall be established in 

the Special City aren and it shnll supply the Conces

sion with necessities of life such as fish, meat, 

veget able s , etc. (For the time being, the utilization 
I 

of the fish market in S hnnghai City shall be t aken 

l 
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by them. 

"(3) The area of the Special City shall be 

utilized as much as possible as the base of connection 

f or communications, transporation, and airways between 

the vicinity of Shanghai, and various districts of 

J apan, North China and Manchuria; and the following 

articles shall be carried out for the time being: 

"(a) Some suitable steamship companies shall 

make use of Chiukiang Pier and the Chaosheng Chu Pier. 

"(b) Various faciliti es necessary for the 

practical acquirement of cable and wireless (broadcast 

inclusive) communication rights in the Shanghai area 

in the future shall be controlled and managed. 

"(c) Lunghwa Airfield shall be controlled 

and managed as a connecting air base for the Shanghai

Fukuoka Route. Furthermore, the right of administration 

for both Hongjao and Yuantung air bases shall be ac

quired and they shall be of ser:rice for tre establish

ment of practical rights for airways connection between 

Japan and China in the future . 

"(4) A large market shall be established in 

the Special City area and it shall supply the Conces

sion with necessities of life such as fish, meat, 

veget ables, etc. (For the time being, the utilization 
I 

of the fish market in S hnnghai City shall be t aken 
·--- ----- . . - -- - -- ----------- -
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1 into consider.ation; and small crafts shall be per-

2 mitted to leave and enter the- port treely •. ) 
3 

4 

' 
6 

7 

8 

9 

" ( 5) For the time being, as for business 

which can be immediately started, measures shall be 

taken to start them promptly, under the condition thnt 

they shall be properly disposed or or adjusted at tho 

time or the establishment of the national policy 

compnny. 

"The Publio Peace Maintenance Committee or 
10 

the district governments shall, tor the time being, 
11 

be dealt with in tho negotiations for the establish-
12 

ment or th£se economic rights. 
13 

14 

15 "Matte.rJL.Agrc.e~ ~jc__th~ Qnl>.in~~ 99nference 

16 J:.d_ltJ.ng to .tM-P..Ql.t.~Y .. I.s>.r.. irnJD.i~_It~velopment. 

17 "l. As for major transportation enterprises 

18 and major communication enterprises, unified manage-

19 ment by a single company in all or Jlanchuria and Chinn 

20 shall not be permitted, 

21 "2. Efforts shall be made to strengthen the 

22 finance of the North Chinn Regime in order to promote 

23 public enterprises and oth~r development entcrprises 
24

1 
in North Chino.. 

25 "3. In order to maintain and improve the 

_J.ntc~nat~ona~ r evenues and d1sburs£ments between North 

-1 
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China um' any third country, an effect! vc and 

appropriat e policy shall be taken . 

11 4. Tho gold production industry in North 

Chinn shall be immediately under taken fron the view-

point of international revenues and disbursements of 

our country, and those circumstances sho.11 be taken 

into consider~tion when m~king future adjustments . 

"Policy B for the Management of Arens Around 

§hanghai. 

"Matters Rel ating to thQ. Policy for the 

~§tablishmcnt....Q.Ll~pap~se Economic Rights Agreed at 

the Cnbingt Conference 

"The National Policy Compnny shall , if 

necessary, be permitted to execute business in connec

tion with the l nnd und ~r the control of the Japanese 

Army and of the Japanese civilian authorities in the 

Sp . "!ial City." 

MR. LOGAN: If the Tribunal please - 

THE PRESIDENT: Mr. Logan. 

MR. LOGAN: By my silence , I don't want to' 

be understood as concurring in the decision of the 

Tribuna l in permitting tho prosecution at this time 

to continue its case . 

THE PHESIDENT: You do not assent to the 

Tribunal ' s decisions. You arc bound by them, whether 
--------------------------------· 

., 
I 

l 
I 

I 

- --, 
I 
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1 you assent r r> not, so ycu ar c r eli r;vcd of any handi-

2 cap thnt might otherwise r esult from your silence, 

3 Mr . Logan . And, that applies to every other counsel. 

4 MR. LOGAN: I just wnnted to point out, if 

~ the Tribunal please , that in addition to the fact 

6 that I think the practice is contra ry to any practic e 

7 we enjoy in the United Stat es, nnd in addition to 

• . 8 that --

9 

10 

11 

12 

13 

14 

n 

16 

-· ~ 17 

18 

19 

20 

21 

12 

23 

24 

2) 

THE PRESIDENT: We cannot allow you to r e

ar gue the matter. 

im. LOGAN: But, I just wanted to also 

~oint out, if the Tribunal please , that on the eve 

of preparing the ca se for the accused KIDO, with 

further evidence coming in like tha t, it is going to 

be quite a handicap. 

BY MR. COMYNS CARR (Continued): 

Q Now, Mr. HORINOUCHI, on the 8th of January, 

193<.3 , did l~r. HIROTA inform the German Ambassador that 

if the Chinese wished to a sk questions, in order to 

understand the four points mor e fully, the Japanese 

Government would answer them? And, did he ask the 

German Ambassador t o obtain them from the German 

Ambassador in China? 

I 
I 

A I don't r ecc1llect that. However, I do 

r ecollect ~hat Foreign Minister HIROTh gave quite I __ _\ 

1 
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det uilcd explanations in r egard t o these four tc!rma. 

THE MONITOR: Tho I.B.K. is off, I think • 

THE PRESIDENT: Well, I heard what he said. 

Mine is all right. 

MR. COYYNS Cl.RR: Your Honor, the machine is 

not out or order, but I didn't hear any translation 

to the witness' l ast answer. 

THE PRF.BIDENTs He said something 1n connec

tion with th& four t erms. I hoard that. 

(Wher eupon, the last answer or tho 

witness was read by the official court 

r epori;.Jr.) 

Q You see , what I am suggesting to you is that 

he gave no detailed explanations at all, but said that 

he .vould welcome questions from the Chinese. 

A My recollection is ns I have ju~t testified. 

THE PRESIDENT: We will recess for fifteen 

minutes. 

(Whereupon, at 1045, a r ecess was 

t aken until 1100, after which the proceed

ings wer e resumed ns follows:) 

- - - I 

l 
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~~~------~~
~------------------------~-MARSFAL OF THE COURT: The International ¥1li-

tary Tribunal for the Far ~ast is now resumed. 

MR . COMYNS CARR: May it please the Tribunal, 

I gave a wron~ date to the last question J put to the 

witness • I said 8th of January ; it should have been 

6th of January • 
L 6 
3 BY MR. COMYNS CARR (Continued): 
\ 

1 
7 

8 

9 

lO 

11 

12 

Q Pr. HORINOUCHI, did not HIROTA on the 6th of 

January inform the Germen ambassador that he would wel

come questions from the Chinese ~overnment to elucidate 

the four main Japanese points? 

A I do not remember. 

n hnd did he not on the same day tell him that 

14 
he expected either an answer or at least a query from 

l:S the Chinese ~overnment in the near future? 

l 6 A I do not remember. 

11 ~ On the 10th of January did he not see the Ger-

18 man ambassador and state that the Japanese Government 

19 was expecting an answer with the utmost speed? 

20 A I don't remember whether he said that on t~at 

)t date or not. However, I do recall that he told Ambassa-

22 dor Dirksen that he hoped that the Chinese ~overnment 

23 would be urged to reply as quickly as possible -- to con-
24 vey to the Chinese government. · 

~ Did he say on that day with reyard to a request 
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for clarification from the Chinese Government that 

the military insisted upon immediate and clear answer? 

A I do not remember. 

l!'R. co~~NS CARR: That is exhibit 486-F, record 

page 5993. 

'6' The truth was the exact opposite, wasn't it? 

A I don't remember. 

Q "!asn' t the truth that the reneral Staff were 

insisting that the terms should be clarified and the 

cabinet were insisting that they should not? 

A J don't recall that fact. 

Q Now, in your eccount of these various negotia

tions and internal discussions in Japan you have en

tirely omitted the Imperial Conference that was held 

on the 11th of January, 1938. ~hy? 

A That is because I did not remember that. 

" Do you remember it noVI? 

A t.re you asking me as to whether the Imperial 

Conference was or was not held? 

Q Yes. 

A Yes . I do. 

0 ttnd do you really say that you have for,otten 

all about it? 

A I do not say I have foreotten all about it. 

~ '?hy didn't you mention it in your affidavit? 

--- - -- -------
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A At the time I ~as drawing up my affidavit I 

had forgotten about the Imperial Conference. 

~ ~as the Imperial Conference held at the request 

of the army? 

A I don't recall who first called for the calling 

of this conference. 

Q And did Foreign t'inister HmOTA say he didn't 

see any need for it? 

A I don't recall. 
10 

11 

12 

n Did the army say that one reason why they want

ed .~ the conference was that Generals TFJ\AUCHI and MATSUI 

in China were expressing very strong opinions and urging 
13 

that the government should have noth1n~ more to do with 
14 

Chiang Kai-shek? 
15 

16 

17 

18 

A At the time I didn't hear anything of this nature. 

q Did they say that they wanted to suppress I 
those views of those two ,enerals and to make an immedi-

ate peace? 
19 

20 
THE l!ONITOR: Are you referring to the ermy 

when you say "they"? 
21 

22 C Did the General Staff say that they wanted to 

23 suppress those opinions and make an immed1ste peace? 

24 A That, too, I did not hear. 

25 Q Do you know what happened at the Imperial Con-

ference? _I 
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A According to my recollection, the outline of 

measures for the China Incident were recognized at 

that Imperial Conference, and also a decision was 

arrived at by which Japan would not reco,nize -- would 

no longer recognize the Chinese government. 

o Now. I have to ditfer with you with regard to 

that, and I ask you to look at IPS document 3090-A. 

(1fhereupon, a document was 

handed to the witness.) 

~. COMYNS CARR• On this point also I reter 

the Tribunal to exhibits 270 and 2235, which are the 

same, that I gave the reference to yesterday, record 

page 3610. 
Q Is not that document v:hich has just been handed 

you the official record conceniing the Imperial Confer-

ence? 

A This is the first time I have seen this docu

ment, but since it is written on Imperial Household 

Ministry atationery, I suppose it may be a record of 

the Imperial Conference. 

Q Look at Annexes 1 and 2 and tell me whether 

Annex 1 is not the official r ecord of those who atten

ted and Annex 2 the official record of the decision. 

A I suppose it is so. 

MR. COHYNS CARR: I ask that the document be 
------
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presented into evidence. 
1 

2 

3 

THE PRESIDm!T: Admitted on the usual terms. 

CLmtK OF THE COURT: Prosecution document 3090-A 

4 will receive exhibit No. 3264. 

5 (""hereupon, the document above re-

6 ferred to was marked prosecution exhibit 3264 

1 and received in evidence.) 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. COMYNS CARR: I will read e7.hib1t No. 32G4 . 

"RreORDS CONCmNING THE IMPERIAL CONFERENC!S 

"On January 11, 1938, an Imperial C.onference 

"18S held with the purpose of decidiny our national 

policy toward Chµia. 

"Last autumn, when the China problem gradually 

became serious, there appeared 1n all quarters argu-

ments insisting on the necessity of establishing a firm 

national policy through holding an Imperial Conference • 

But, under the ever varying situations, and that at 

the time, when the Chinese intention was not clear, 

it wes a self-evident reason, that it was difficult 

to decide our policy as simply as they say. Conse

quentl~· the Government did not realize it until today. 

However, on the one hand, there has been previously 

the r.erman movement for mediation, while on the other, 

the CHIANG Kai-shek Tiegime would not collapse easily 

and yet it seemed not to reject medi ation by Germany. 
---- --- ---' 

-1 
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Considering these two cases, and supposing possible 
1 

2 
situations . that is, in case peace is made sud~enlike, 

3 and in case CHIANG's Regime is annihilated or denied, 

~ etc., the government recoinized the necessity of decid-

5 ing the principles of the counter-measures for them. 

6 Thus it has come to pass that the government petitioned 

1 the F.mperor today for an Imperial Con!erence and for 

s the definite plan, held Liaison and Cebinet Conferences 

9 extending to the 9th (Sunday) and the 10th. Prior to 

10 I this, P.is 1.Mperial Highness Prince Chief of the Naval 
11 I General Staff me.de an offer that it v1es desirable that 
12 I His l'ajesty also ask a few questions or the like, be-
13 cause, according to his experience hitherto at the 
14 

Imperial Conferences, thero was no one who dared to 
15 

t speak and no word by His f.'ajesty, so that the Confer-
16 

ence was extremely difficult to conduct. ?owever, es 
17 

Prince SAIONJI was lon~ since so prudent about His 
18 

J~ajesty'p speech, J,ord Yeeper of the Privy Seal told 
19 

Baron HARADA the above purport yesterday, the 10th_ and 
20 

21 
I asked him to hear the opinion of the elder statesman 

22 once. and added that he, the Lord Keeper, ~as of the 

23 opinion that Pis r:ajesty' s speoch might be admissible 

24 unless it would include a final dee i 's ion. Therefore, 

25 Baron HARADA left for Okitsu by train at 3 P. 1-'. of the 

same day, asked the elder statesman of his opinion and 

' 
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1 
answered by telephone on the night of the same day, 

2 
that the elder statesman was also of the same opinion 

3 as Y.ord Keeper of the Privy Seal, that is, he meant 

4 thet he didn't want to fix responsibility upon His 

' J~njesty and that he rerarded other questions admissible . 

6 "Premier KONOYE entered into the Imperial Palace 

1 at 4:20 P. M. or the 10th day, \'78S given an audience 

a by Ris J'aj esty and petitioned His l'ajesty on the mat-

9 t er of holding an Imperial Conference on the following 

10 day, the lltb. nn that occasion he met with the Lord 

tt Keeper of the Privy Seal and told the latter to the 

12 effect that, in proceeding with the Imperial Conference, 

13 there would be no need of His ?'ajesty• s speech, since 

14 he was going to bring a plan, whose most part was alraady 

1' decided, only it would be formally decided before the 
16 Throne. 
17 

18 

19 

20 

21 

22 

23 

24 

2) 
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"On the other hand, Lord Keeper of the Priv1 

Seal also considered the proceedings or the Conference 
2 

and on the same day, the 10th, he was given an audi-
3 

ence by the Emperor after withdrawal or the Premier • .. 
He told the Emperor that he thought it proper tor the , 

6 
Premier to manage the procedure of the Conference 

7 
trom the standpoint or responsibility and position, 

8 
since the coming Imperial Conference wae for the pur-

9 pose of deciding our. national policy. And it was 

10 
decided that His Majesty would grant permission to 

11 

12 

this effect at the Conference the following da1, 

therefore the 11th. 

"Next day, the 11th, at 2 P. M. the Emperor 

14 was present in the East Room No. 1 in the Imperial 

15 Palace where the council in the Imperial presence was 

16 held in the seats shown as per Annex (1). The Presi-

11 dent of the Privy Council, HIRANUMA, participated by 

18 a special order. Because of the Privy Council's 

19 

20 

21 

22 

.23 

24 

2) 

connection with diplomacy, treaties, etc., the Premier 

privately requested and received Imperial sanction to 

pave the President take part in the council. It 

aeeJUJ that the Emperor made a special inquiry as to 

the reason. In the council, the Premier stated that 

with the Emperor's permission, he would manage the 

council, and he had the Foreign Minister explain the 
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1 
eriginal draft as per Annex (2). (Originally the 

2 Premier was expected to do it himself, but it was 

3 changed later.) 

4 "His Imperial Highness, the Chief of the 

5 General Staff stated that exclusive of the concept 

6 of victor versus vanquished nations, he approved the 

7 original draft from the standpoint of permanent peace 

s in the Orient, and hoped that it would be executed. 

9 Then His Imperial Highness the Chief of the Naval 

10 General Staff expressed his approval. Next, HmANUMA, 

ll the President of tho Privy Council, expressed his 
12 approval and stated furthermore that if some agreement 
13 were reached with the Chinng r egime , consideration 
14 

15 

16 

17 

18 

19 

must be given to offering full protection to those 

hitherto in the pro-Japanese administration in North 

China and elsewher e , so as not to act contrary to 

their moral precepts. He requested the Home Minister 

to give special thought to domestic public order. 

Thus, the original draft wes e dopted and the Premier 
20 

21 
informed /the Emperor/ that1he council was adjourned. 

22 
The Emperor r etired to t he inner pal ace . It was then 

23 2: 55 P. M. 

24 "The Emperor made not a single r emark. 

"APPENDIX: The various circumstances were 

explained on the day before , the 10th, to the Pres ident 
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of lO Privy Council, HIRANUMA, by the Chief' Secre tary 

and the Vice-Minister of Foreign Affairs. The President 

of the Privy Council seemed to be somewhat dissatis

fied that such measures wero taken tor tho first time 

that day, but i~ was explained ~ot even among Cabine' 

members and Councillors things ere decided suddenly, 

i and his consent was gainod. However, on the day ot 

r the council, the President of' the Privy Council said 

c ,, 

10 

11 

12 

l ;. 

16 

J7 

Jf, 

19 

that he had a tew questions to osk. Therefore, Cabinet 

members met with him at 1130 P. M. in tho Imperial 

Palace, prior to the council and replied to his ques

tions; ther 0 were no questions asked at the meeting or 

the council. 

"The Government issued a stotement at noon on 

tht 16th. However, in order to draw up that state

ment, a Liaison Conference and a Cabinet Meeting were 

convened from 9:30 A. M. to 8130 P. M. of the 14th, 

and from the morning to the afternoon or the 15th. 

The JMtter had not been settled, principally because 
w 

I of the General Ste tr Heodquerters' insistence upon 
21 

I 

efforts for reconcilietion. ht laat, the Government 
21 

2~ Plan was accepted, but the individual members /of the 

2·. 
Generol Starr Headquarters/, it appoars, added thet 

they still believed tho reconciliation doctrine (the 

view of r~sponding to the proposal of the Chinese 
---- ·-·-· 
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-------
Control Government which wished t o know concrete de 

t ails) was satisfactory. 

"A historically important statement to ex

plain a t home and abroad the Empire 's firm policy 

toward Chl na was announced by the Cabinet '8t noon on 

the 16th. II 

Then, I need not r ead the statement of the 

Government because that is already in evidence . 

And then. (Reading) : 

"ANNEX (1). The Council in the Imperial 

Presence , January 11, 1938. 0 

There follows a plan of the table showing 

where everybody sat and amongst those present were 

11D -- The President of the Privy Council" and "E -

The Minister of Foreign Affairs." *** 
"ANNEX (2). The Fundamental Policy for Dis

position of the China Incident. 

"(The subject of discussion in the Council 

in the Imperial Presence ) . 

"The inflexible policy of our Empire 1 s to 

form an a: .. '.s for peace of the Orient in cooperation 

with Manchukuo and China, and with this as the core , 

contribute to world peace . 

"In order t o settle the China Incident in 

accordance with this national policy, Japan and China 

' 
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will sweep clean all the frictions of the past, re

organize tli'3 mutual relationship upon a broad-minded 

foundation, respect each other's sovereignty and 

territorial integrity, and make it their ultimate aim 

to ~ ·ring about P.erfect harmony between them. There

fore we make the following stipulations between the 

two nations, as well as establish the necessary 

guarantee to prevent recurrence of such an incident: 

"(l) Japan, ?Jancbukuo and China shall abolish 

all such policies, education, trade and all other means I 
liable to ruin their mutual friendsh1p 1 and they shall 

also exterminate acts whic~ may bring about such an 

evil res~lt as mentioned above. 

"(2) Japan, Manchukuo and China shall be 

united to realize their cultural coalition and anti

communism 1011cy. 

"(3) In accordance with the principle ot 

bolanciqg merits and f oults of each other, Japan, 

Mc chukuo and China shall pledge cooperation and 

mut~l favoring with regard to industries, economics, 

etc. 

"Based upon the above policy, the Empire 

should be determined to carry out properly the follow-

ing measures by applying the closely unified political I 
_I 
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1 
11 (1) It the present Chinese Central Govern-

ment shall reconsider at this juncture ond sincerely 
2 

3 
ask for reconciliation, we will negotiate with them 

4 in accordance with the conditions of the Negotiations 

5 for Peace Between Japan end China os indicated on the 

6 attached sheet (A). It the Empire recognizes in the 

1 future thst China hns carried out the conditions ot 

s peace, she shall not only rescind the provisions of 

9 guarantee indicated on the attached sheet (B), which 

10 are included ~n the ab.ova conditions, but also shall ' 

11 cooperate sincerely with China tor her reconstruction 
12 rtnd development. 

"(2) It the present Chinese Central Govern-
14 

ment Joes not ask tor reconciliation, the Emp~e will 
15 

not wholly depend upon the settlement or the Incident 
16 

by taking them ns hor opponent, but will assist the 
11 I 

18 
formation or the new Chinese Government, with which to 

negotiate on adjusting the mutual r elationship, and 
19 

to cooperate to establish the regenerated New China. 
20 

As for the present Chinese Central Government, the 
21 

22 Empire shall be determined to annihilate them, or tDke 

23 measures to absorb them under the new central govern-

24 ment. 

25 "(3) In order to thoroughly carry out the 

above policy to dispose of this incident, with 
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anticipation or some chnnges to take place in the 

international situation, \'le should promote the rapid 

cultivation and complete arrangements ot total nations 

strength, especially the national defense power, and 

maintain and improve the friendly relations with the 

third powers • 

' 
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-
" (4) i7f' shAll r Aspect the rights and inter-

0sts of the third powers Pnd trv t o obtain the pro

d0rninnnt position in the economic developments in 

China only through frP.e c0Mpetiti0n. 

n(5) TTJp shnll guiCle the public opinion with 

a vtew t o mAke the people r ealize the fundamental 

policy for settling the China Incident. The s ame should 

apply to fore ign peoples . 

"Attached ~heet (A) 

"Det !t ils of thf' Crmd 1 tions of the Negotiations I 
f or Peace Between J apan and China . 

11 (1) China shall grant formal r ecognition 

to Ifanchukuo. 

0 (2) Chinq shall r Anounce anti-Japanese and 

anti-!!anchukuo p611cy. 

tt(3) Establish non-armed zones in North China 

and Inner Vongolia . 

"(4) ~T0rth Chinn shall establish an organiza

tion under thP. s over e ignty o~ China suitablP to r ealize 

the co- prospertty of J npan, Manchuria and China, give 

this organization comnrehensive authorities and make 

special efforts to bring about the economic cooper a 

tion of Japan, Manchuria and China . 

" ( 5) Establish an anti-Co~munistic self-
• 

government in Inner ?!ongolia. Its international 
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nosttion shall be similar to that of the present Out~r 

Mongolian Government. 
11 (6) China shall establish an anti-Communis

tic policy and cooperate with Japan and Manchukuo in 

carryin~ out this policy. 

' 
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1 "(?) Establish non-armed zones in the occu-

2 pied areas in Central China, and as for the Greater 

3 ~hangha1 D1strtct, Janan on~ China shall cooperate 

4 to maintain its public order and to develop its 

~ P.conomic activities. 
6 

7 

8 

9 

10 

11 

12 

13 

14 

1) 

16 

17 

18 

19 

20 
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2) 

"(8) J apan, Manchukuo and China shall con

clude a necssary agreement r egarding the eroloitation 

of natural resources, customs, trAde, aviation, trans~ 

po~tation, comnunica tion, and so forth. 

"(9) China shall make due reparations to 

the Empire . 

"Add i tions 

"(l) ~tation Jannnese troops in certain dis

tricts or North China , Inner Mongolia and Central 

China for the purpose or security, tor the period of 

time it is deemed nece~ sary. 

"(2) Th~ t alk on the armistice pAct shall 

co!!ll:!ence after an agreement has bP.en reached regarding 

the above provisions bPt wecn J Apan and China. 

"~en the Chinese Government hAs carried out 

each of the f or egoing provisions sincerely and truly 

cooperotea with us to r Palizc our ideals of the co

operation and mutual hPld botween Japan and China, the 

Empire shall not only r~sc1nd the nrov1sions of ~uar

antee , but also offer t o cooperate sincerely with Chin 
,. .. ,.. 
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for her recovery, nat1~nal development and the realtza 

ti.on Of the desires Of her Jje'lple •• 

"Attached fheet (B) 

"I The provisions ot guar3ntee mentioned in 

the Attached ~beet (A) Are as followss 
11 (1) Non-armed zones mentioned in Item (3). 
11

(2) ftpecial rights and interests to be es-
• 

tablished for the purnose of security at the negotia-
... 

t1on mentioned in Item (4), and necessary facilities 

t0 be established in this connection. 

"(3) Non-armed zcnes mentioned in oJ;aue (7), 

" ( 4) Rip;hts nnd into rests <-oncerning the 

control and expansion of important communications, 

add1tion (1) and the acco~panying military establish-

Monts. 

"II The p11cts and agree"ent1 to be 

when peace is made. 

"(1) The UMEZU-Ho-Ying-Chin Pnct, 
. 

Tru~P. Pact, the DOIHARA-Chin To-chum Pact, The ~hanghai. 

Truce Pact. 

"{2) At the same ti~e with the abolition of 

the provisi~ns of guarantee, the renunciation or the 

s~ecial rights ,and interests in China (such as extra

t orrttoriality, RP.ttlements and thP ri~ht to station 

tro~ps) which Japan has held up t~ bow shall be 

-1 

I 
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Cl")ns1d<"'r1;?d." 

Q Now thAre is nothinY. there , Mr. HORINOUCHI, 

1A there, Rbout rerus1n~ to ~ive China turther 1ntor

mnt1nn beyond what the Chinese Government had received 
Already? 

I am sorry. I Am unable to understand what 
vou mean. 

Q ~ell, I won't nursue that because we can see 

for oursel'"P.s. I will ask Y'>U another question. 

Vlhon the Army General ~tart was negotiating with the 
' 

Fnrf!ign Ministry about holdin~ this Im)'>er1al Conter-

er.~e, did they say th1es that the conditions of 

truce were so a,gressive that they m1,ht impair 

ruture diplomatic relations betw~en Japan and China? 
A 'mlo? 

Q Dia the reprPsentative of the GPnernl ~tart, 

probably the V1co-Ch1et, General TADJl, say th~t to 

the ForPiJ?n Hinister? 

A No, I have never heard th~t. 

Q Did they say that they mi~ht 1~J>S1r future 

d1~lomAt1c relations between J apan and China? 

h I don't recall evPr having heard of any 
such thing. 

Q Did they say that, therefore, it was nAces-

2' sary to hold the conference in the prPsence or the 
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--·--···- - - ·-· -------- -· -· --- ----- --Emperor? 
1 

A I did not he.ar. I should like to make o 

correction in ro,ard to my statement relative t~ the 
3 

ImperiAl ConterencP.. r.'hen I atnted that th~ decision 
4 

7 

c 

9 

10 

11 

1 2 

13 

14 
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2~ ! 
I 
I 

not to deal further with thP Chinese National Govern-

Me.nt was arrived at at this Imperial Conference, I 

wns mtst~ken 1n my memory. I should have said thRt 

such measures were considered in such an avent. 

Q Now will you nnswer rny Questions Did the 

General ~tart, when they were ne~ot1at1n, with you 

precaratory t~ holdin~ the Imper1~1 Cnnference, say 

that they thought, because the truce terms previously 

proposed were so nggressive, that it was necessary 

t.o establish thA bAs1c policy tor the reconstruction 

nt Pino-Japanese relAtions by holding this Imperial 

ConterAnce? 

I don't r ecall. I should like to add that 

when nn Ai-My opinion was conveyed to the Foreign 

Office, whP.ther that opinion be that ot the General 

~tart, it was the custom for a representative of thP 

"rmy t" C!)r.vey that opinion to the Foreign Ottice. 

Q And I su,gest to you that it was conveyed 

at a meeting between the War, Navy and Foreign !fin• 

1s ~r1es which the Gnneral ~taff att~nded on January 

10, 1938. 

. --------·--·- -- ·- --- ··----·-- ·- --- - --- - ... -- -----..- ... 
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A I have no recoll~ction ~r havtnr attended 

such a conference. 

Q Did the General ~tart say that it was neces

sary to prnpare n counter-policy against the domestic 

tendency which was likely to become too aggressive? 

k I heard nothing to thRt effect. 

HR. YA1tAOKA: Y~ur Honor, I ~bject to this 

line of questioninr. The ~itness said he did not 

attend any such conference an~ does n~t recollect it. 

MR. COMYN@ CARRs Now may he see prosecution 

doc~oent 820-E, plAase? 

(iihereup~n, a docu~ent was ~anded 

to the witness.) 

Q Hr. HORINOUCHI, I don't think it will take 

you long to identitv this nne because your signature 

is ~n the top of it, isn't it? 

11. Yes • 

MR. coi!YNF CARR: Then I ask that this docu

~ent be admitted in evidence , your Honor. 

THE PREt-IDENT: 1;1hnt 1~ it, Hr. Carr? 

!m. CO!fYN~ CkRR: It is a Forei~n Offic~ 

record beo ~ ~n~ the witness' signature And headed, 

"Concerning the Basic Policy for ~ettling the Chinese 

Incident (~ubject Before a Council in the Presence 

or ~he E~peror ) (January 10, 1938 ••• )" 
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un . YAMAOKA: If your Honor please, the wit

ness has not yet identified the document other than 

t o say th~ t his signature was on 1t. 

THE PRE~IDEr-'Ts It has been described; he 

heard tthe description; it is not contradicted; he 

adm~c s his signature . The document is admttted on 

the usual tarrn!. 

JlR . YAI!AO~s If thP. Tribunal please, it has 

not be~n disclosed yet by tt1 learned friend tor what 

puryose this evidence is being tendered, whether it 

is in the naturE> of i'TlpeachmeQt .. .-, f this witness' 

testim~ny or not. 

THE PRE~IDRNTs On qqestions of probative 

value it is th~ practice of the Court to hear argu

ment. Pe ar e not obli,ed to hear any argument on 

questions of this kind. ._le did hoar ar~ument in 

any ev~nt. If y~u procnod to ar~ue decisions with 

me aft er th~~ ar e ,iven, Mr. YamPoka, this will de

velop into a very disorderly proceeding . 

!ll. YAMAOKA& Y~ll, if the Tribunal please, 

I only desire t o inquire wha t the purpose was in ten

dertng this documP.nt . And, if. it was not for the 

purpos P. of 1Mpeachment, then I wish to state my 

objP.ction to i t . 

THE PRE~IDENT: I allowed you to state your 
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objP.ction, Mr. Yamaoka. You havf! done so. That is 

all that wns required. If you ~roceed to arrue the 

decision after it is r,iven, that leads to disorderly 

procedure which wo must avoid. 

rm. YAMAOltA: Well, if your Honor please, 

6 thnt was not my purpose. I merely wanted to pro-

7 tect the rPcord on the submission of this docu~ent; 

8 that was nll. 

9 rm. COHYNl' CAR:; s Your Honor, it will r.mly 

10 be necessary, as tar as I nm concerned, to read two 

11 paragra~hs or this document. 

12 CLERK OF THE COURTs Pros~cut1on docu~ent 

13 820··~ will r~cPive exhibit No. 326;. 

14 (\'!hereupon, the document above 
15 

16 

17 

18 

19 

20 

21 

22 

24 

2) 

referred to was marked proftecution exhibit 

No. 3265 and received in evidence.) 

HR. CmtYN~ CARRs Your Honor, the remainder 

Of thP document 1S in SUbSt~nCe repetitive Of the 

one I just read. 

"Concerniny the Basic P~licy for ~ettling 

tho Chinese Incident (~~bject Before a Council in 

the Presence of the Emperor) (January 10, 1938, East 

Asia) 

"1 " --

THE PRE~IDENTs Mr. Carr, if it adds nothing 

to the ~r~v!aue doeur.ff?n~, why read !~f 

- _..., 
I 
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1 
HR. COMYNS CARRa Your Honor, that is the first 

2 two paragraphs do and contradict a large number of the 

3 answers the witness hes given. It is the remainder that 

4 adds nothing. 

) I have read the headings 

6 "(l) The Army proposed that its drafted plan 

1 'or the policy for the solution or the ~ina Incidebt, 

8 Append1x No. I, (December 1, 193?) should be decided at 

9 a Council in the presence of the Emperor after discus-

10 sion among the thre€ Ministrios. But the rel~vsnt author 
11 ities or the Foreign and Navy Ministries left the Ar1111's 
12 proposal as it was, for the reason that it was not nec-
13 essary to make a new policy because they hed already .. · 
14 prepared a main policy es a basic ~utline concerning the 

disposal or the ~hina Incident, and moreover, the maii\ 
16 

policy for the incident (A)•had bten established in case 
17 

of both peace and V18r, and all investigations concerning 
18 

the conditions of a peaceful solution wit~ Chaing Xai-
19 

20 
shek hed boen finished when the answer was given to the 

21 
German Ambassador in Tokyo. 

22 "2. Meanwhile, the following opinions became 

23 more and more influential emonr the General Staff after 

24 the answer was given to the German Ambe~sador concerning 

2) pence nogitations. That is, th~t the conditions of truce 

were so aggressive that they might impair rutur.8 diplo-

- -, 
I 
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1 
atic r elations between Japan and China and, ther efore , 

2 
t was not necessary, the General Staff thought, to es-

3 ablish the basic policy for the r econstruction of Sino-

4 apanese r elations by holdin~ a meeting in the presence 

5 of the Emperor, and to prepare a counter-policy e~ainst 

6 he domestic t endency which was likely to become too 

7 ggr essive • The General Staff attended the confer ence 

8 f t he authorities of the three Ministries, n~mely, War, 

9 Navy and Foreign Uinistries, and expleined the said 

10 urport. Ther efore, both the Foreign Office and the 

11 avy DepPrtment tPought it a good thing that the Army 

12 ook such a broad view as indicated above , pnd in spite 

13 f the aforesaid circums t ances, they agreed that it might 

14 e a good thing to discuss the subject at a meeting in 

15 he presence of the J:mperor just as it was proposed by 

16 
he General Staff, in otder t6 keep the said'spirit alive. 

17 
onsequently, the subj ect of discussion at the meeting 111 

18 
he presence of the anperor (Appendix II) VIB.S drafted be-

19 
ween the relevant authorities of the three Ministries 

20 
nd they got the approval from their superior officials 

21 

22 
espectively." 

23 

24 
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1 

2 

3 

4 

BY ;m. COUYNP CARR (Continued) I . 

Q ~as lr, UAT~UDAIRA the head of the ERst 

Asia Bureau at that time? 

A The ChiPf nr the East Aida BurPaU was Hr. 

5 
I~HII, Itaro. .. I 

6 
Q "/las J~r. ?lAT,.UDAIRA the Chief ot. the First 

7 faction? 

s A ~ I have no recollPction that a per)Jon by the 

9 mune ot l!ATt-UDAIRA than l\~ld a position in the Foreign 

10 Office. .. 

11 MH. CO!!YN~ CARRI I.et the witness look at 

12 prOSP.CUtion document 820-G, please, 

13 (Whereupon~ * d~dument was handed 

14 to the witneds,) 

15 

16 

17 

18 

19 

20 

21 

Q Yr. Witness, 
• 

you see that ·document, Do 

you recognize thn t as a Foreign Office record? . 

A I have no basis tor 10 1dent1ty1ng this 

dooument. 
• 

Q Then I won't press that one. NQw1 i~medi• 

ately after the Imperial Conference on January -13, 

a& you have told us, the reply f'rom the Chinese 

• 

came through the Japanese Ambassador, did 

the 14th of January ~· through the German 

A That is my recollection, 
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MR. CO!!YN~ CARRI That will be rour.d in 
1 

exhibit 486-B, record -page 5'983 •. · 
2 ~ ~'hen it came in, did HIROTA say thiss 
3 

4 
Lan,uage fection, I shall be reading from 

5 
document 32, fourth ~aragraph, line '· 

6 
Did he say thisa "China , through our Army 

7 
General ~ta!f Headquarters as well as through the 

8 
German M1.li tary Jl ttache, is in r,eneral well a ware 

9 of our concrete proposals, but despite this she 

io claims i~norancP. and is still insisting that the 

11 ptoposals are not understandable . There is no hope 

12 tn that sort of a reply. "'herefore, it has been 

13 dete.rmined at tha Council before his Imperial 1(nj

l4 esty thnt there is nothing else we could do but to 

15 launch into our alternate ~lAn. This is to transfer 

16 the present hostilities into a long term warfar P. . 

17 It is vital tha t we strengthen our deter mination to 

18 this effect." 
19 

A Did you ask me a question? 
20 

T,\ I a sked you whether HIROTA used those words 

21 
•:rhich I just read to you. 

22 A I have n~ recollnction that HIROTA ever s~ id 
23 

24 
that to me. 

Q Did that r epr eRent thP. attituae th~t he 

adopted ~hen the r equPs t fro~ the Chinese G0vernment 
25 

1 
I 
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~ ----
for further details wns received? 

1 
A I did hear that that wns the atl'losphere in 

2 
the Cabinet before the Cabinet meeting. 

3 ' 

4 
Q Did vou hear that HIROTA was one of those 

who BfZreed with that atmosphere? 
5 

A I didn't hear that HIROTA was especially 
6 

one 
7 

of those . 

8 Q Were you present on the 14th of January when 

HIROTA hEld his meeting with Dirksen and the Chinese 
9 

10 
renly was presentAd? 

11 
A No. 

12 THE PRE~IDENTs We will adjourn until half-

13 past one. 

14 (~hereupon, at 1200, a recess was 

15 taken.) 

16 

17 

18 

19 

20 

21 

23 

24 I 

25 

1 
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AFTERNOON SESSION 

The Tribunal met, pursuant to recess, at 1330. 

MARSHAL OF iHE COURT: The International 

Military Tribunal for the Far East is now resumed. 

THE PRES IDl!:NT: With the permission ot the 

Tribunal the accused SHIMADA will be absent trom th• 

courtroom for the whole or the afternoon session con

terring with his counsel. 

Mr. Comyns Carr. 

- - ., 
K E N S U K E H 0 R I N 0 U C H I, called as a 

witness on behalf of the defense, resumed the 

stand and testified through Japanese interpreters 

as follows: 

CROSS-EXAMINATION 

BY MR. COMYNS CARR (Continued) z 

Q Kr. HORINOU::HI, I was asking you when the 

Tribunal adjourned whether you were present on the 

occasion when Ambassador Dirksen handed over the 

Chinese reply to Mr. HIROTA? 

A I was not present. 

Q Did the Foreign ~inister HIROTA . inform you 

that he had told the German Ambassador that he was 

very angry at the Chinese declaration? 

-1 

I 
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A What do you mean by the Chinese declaration? 

Q The Ct inese request for further particulars 

of the terms or peace? 

A I heard that the Foreign Minister said that 

t hat reply was unsatisfactory. 

Q And did he refuse to give the Chinese 8111' 

further particulars? 

A I understand that the Foreign Minister 

replied that since he had already given detail~ 

explanations there was no necessity for him to add 

to them. 

Q And did the German Ambassador tell him that 

that was not true? 

A That I did not hear. 

:rm. COMYNS CARR: I refer the Tribunal to 

16 exhibit 486-C, record, page ;987. 
17 

18 

19 

20 

21 

22 

23 

24 

Q On the -l;th of January 1938, as you say, the 

matter was discussed in the cabinet. When you reter 

to a cabinet council do yot1 mean a meeting or the 

cabinet itself', not a meeting or the ca~inet counsel

lors or advisers? 

A As you say. 

Q Actually, on that occasion did the General 

Starr repeat their demand that further par,iculars ot 

the terms should be sent to the Chinese? 
' 
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A That I did not hear. 

Q But ~id they finally give way, owing to a 

threat that it they didn't either they or the 

cabinet would have to reS'ign? 

A I never heard that the General Statt was 

threatened. , However, I did hear that the General 

· start expressed the opinion that they wished the 

negotiations to continue. However, according to .,. 

understanding the General Starr did not ask that the 

negotiations be continued on the basis ot ameliorat 

the conditions but that ths negotiations be aont1nue4 

on the basis ot the conditions ana that the con41• 

tions themselves renain. 

Q Was not the cabinet meeting 

tor a time on that day while the General Statt 

retired to consider what they should do about tht• 

threat? 

A I do not remember the circumstances 

not remember such developnenta. 

Q And finally, did not the General Staff 

capitulate and agree to the cabinet's view that tbt 

declaration refusing to have any further dealings . 
with Chiang Kai-shek should be issued? 

I 

A No, I do not know "hether or not the Oen~l 

Statf took such an attitude. I do know •t th• 
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ce'' -t.net at its meeting did arrive at such a decision. 
1 

Q That decision of the cab:tnet went entirely 
2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

beyond anything which had l?een determined at th6:

Imperial Conference, did it not? 

A That is not my understanding. 

UR. COUYNS CARR: In this connection I ~ 

refer the Tribunal to exhibits 2260, page 16,223, 

Kmo•s diary; 972-A, page 9~0.S1 268, page 3.S631 486-B, 1 

which I have mentioned before; 486-G, page S'999; also I 

486-I, page 6016; and 97~-a, page 9S21. f 

Q On 21 January did the Premier, KONOYE, send 1 
I 

to Foreign Minister HIROTA a ~ocument containing the 1 

general principles of national policy after that 

declarat ion had been issued? 

A I do not remember. 

MR. COllYNS CARR: May the witness look at 

IPS d~cument 820-D, please? 

Q Isn't that a copy from the Forftign Offic~ 

tiles or the document sent by the Prime Minister to 

HIROTA? 

A I do not recall. 

Q Will you just glance through it and tell us 

whether you don't remember this document very well?' 

A Just by looking at its contents it is ditfi-

. cult to confirm whether this was or was not a cabinet 
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~~~~~~~~~~--~~~~~~~~~~~~~~ , 
decision. I 

Q Was it not ot vital importance to you as 

Vice-Minister for Foreign Affairs to know what was the 

new national policy that had been laid down? 

· A It was important; however, I cannot confirm 

nhether this documont itself is a copy ot the cabinet 

decision or not without some more exact foundation. 

q Can you suggest any reason why the Foreign 

Office should file a copy of a communication trom the 

Prime Minister to the Foreign Minister if it was not 

authentic? 

A Generally speaking, official do~uments are 

filed by the document section after first having been 

looked over by the Foreign Minister, the Vice-Minister 

or the Bureau chief concerned and such documents al

ways bear the signature or the seal of the official 

who looked over the document. Such documents are 

called official. This document does not even bear 

the filing number of the aocument section -- of the 

archives section. 

1 
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Q You have told us that a number of Foreign 

Of ·· tee documents have been destroyed by fire. ;·,as 

it not the practicG to meke extra copies end file 

t hem sepP r etely? 

A This does not even heve a certificate from 

the chief of t he Archive:> Section. 

Q Answer the question. 

A I do not say thet copies were never made, 

but in order to ascertain et s l ater date whether 

eny copies so mede are o~ ere not exact there must 

be some definite and exact proof, whoever the person 

may be, I think it i s impossible to confirm it without 

such proof. 

Q You may take it there will be a certificate 

when it i s tendered in evidence if you continue to 

dc-ny it. 

MR. YAMAOKAs If your Honor please, the , 

witness h~ s not denied thRt t his is not a copy. He 

says he cannot t ell from t he document that is tendered 

to him. 

ThE PHEE.IUEl~Ts It is so. 

Q I will just put t o you one question on it, 

and then if you say you don't recollect it I will pass 

from it. Was it a part of t he netional policy decided 

about January 21, 1938? Look at peragraph 3 of the 
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document. 
1 I am going to read to the witness the 

2 paragraph numbered 3: 
"Military aims in the China Incident shall 

' 

3 

4 
be perfectly attained, and the status or general 

5 
mobilization completed according to the necessity 

6 

7 
or national defense as well as making plans to 

8 
strengthen our military preparedness. Furthermore, 

all measures shall be taken in response to the pro-
9 

10 

11 

12 

13 . 

14 

15 

16 

17 

18 

19 

20 

longed resistance of China." 

Wasn't that part of tha policy decided upon 

at that time? 

A I don't recall. 

MR. COMYNS CARR: I will pass from it. Take 

the document back from him, please. 

Q Now, in February 1938 did Mr. HIROTA issue 

instructions to the various r epresentatives of the 

Foreign Ministry in China as to methods of propaganda 

to disintegrate the Chinese army? 

A I don't recall. ' 21 
MR. COMYNS CARR: May he look at IPS document 

22 

23 
1841-8B7? 

24 
(Whor eupon, a document was shown to the 

25 witness.) 

Q Is not that a document 1ssuod by the Chief or 
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1 

2 

3 

4 

6 

7 

8 

9 

10 

the Information Section of the Foreign Office from 

Minister HIROTA to various Foreign Otf ice re~resente-

ti ves in China? 

A I don't recall the contents of this document. 

Q Do you recognize the document as being the 

Foreign Oftice tile copy of the instructions sent out? 

A It may be a telegram sent out by the Chief 

ot the Information Bureau. 

Q And do you observe t het it is from Minister 

HIROTA? 
A It hes always been a custom of the Foreign 

11 

12 
Off ice that all outgoing telegrams are signed in the 

13 
Foreign Minister's name, even when actually sent by 

14 
the Chief of the Information Bureau. 

l) Q Have you any r~al doubts in your mind that 

16 1t is e telegram sent by the Chief of the InformAtion 

17 Bureau? 

18 A It is possib~e to suppose that it might have 

19 been sent by the Chief or the Information Bureau. 

20 Have you any doubt that it was? 

21 A This does not bear e ither the signature of the 

22 Chief of the Information Bureau nor that of the chief 

23 of t he competent section. ~his is indeed en unusual 
24 practice for telegrams. 

Q Now will you answer the question? 

l 
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1 
MR. YAMAOKAs If the Tribunal please, I 

2 
believe the last answer is sufficient. 

3 
THE PRESIDEl\T. He is asked a simpl~ question. 

4 e should answer it yes or no. 

MR. iiliAOKJl.1 Al1>ng this line, it the 

6 ribunal pleaae, I respectfully submit that it would 

1 e simpl,£ enough tor my learn6d friend to get the 

8 ertif1cate from the Chief ot the ArchivcsSectjon 

9 f the Foreign Office, as we have been doing. 

10 THE PRESIDI:;~T 1 You know \Yhy a certitica te 

11 ould be no good to him at this st~ge . This is the 
12 defense case, and cross-examinetion in that case. 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Answer the question, Witness, if you can. 

THE WITNESS• ~Y I have the question repeated, 

pleese? 

(Whereupon, the question was r E:ad 

by the official court reporter as tollowsa 

"Q Have you any real doubts in your 

mind that it is a telegram sent by the Chief 

of the InforJDAtion Bureau?") 

A Since this telegram do6s not bear either the 

23 
signature of the Chief or the Information Bureau nor 

24 thnt of the competent bureau, which in this case is 

25 oted as the Third Section of ~he Informetion Bureau, 

it is difficult to confirm the authenticity of this 
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1 telegram. 

2 MR. CO~NS CARRI Take it back :from him, 

3 please. 

4 Q Now, I am going to put to you a cnnversation 

5 which I suggest you had personally with Baran HARADA 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

on the 14th or February, 1938. You knew Baran HJ\RJ\DA, 

did you not? 

A Yes, I knew hin. 

Q Did you meet hirJ on that day and say, "Have 

you heard about the Liaison Conference of February l~'-

Did you meet hirn on that day or a few do.ys later and 

say, "Have you h1Jard about the Liaison Conference of 

February 1411 ? 

A I don't recall, but if you will tell me or 
the contents of the conVttrsetion I may be able to do 

so. 

Q Did you tell him that at the confertince --

I ac sum::ar1z1ng -- thet at the conference there had 

been a dispute between the army and the navy as to 

whether the army would ndvanc~ in China as tar as 

Anking in order that the navy uight use it as a bomb

ing base? 

A I don't quite recall. 

Q Did you tell him that tho reason or the 

__ d1f'~i~ulty was ~ha t tho art1y wns making P!eparations __ ~, 
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agninst Russia? 
A I have no recollec t ion whatsoever or over 

having made such a statement. 
Q Did you tell him that the Emperor had asked 

the Minister of \''ar -- lest sentence of document 3$, 

last paragraph, document 3~, Language Divisions 

"Is it possible to put into effect a simul-

taneous plan ror long-tarm hostilities, military 

preparations against Russia, and tho expansion of 

the navy?" 
A To whon did the Emperor nulr..e this question'l 

Q Accordinr, to what I suggest you soid to 

13 
Baran HA..f{ADA, he asked it or the I!inister of War, 

14 S UG IYM!A. 

15 , A I have no r ecollection on that point what-

16 soever • 

11 Q Did you t ell Boran Hla.RADA t hat the War 

1s l~1n1ster replied, "I shall discuss the l"'!atter with 

~ the cabinet and take the proper action"? 

20 

21 

24 

A I have no such recollection. 

Q Cen you t ull me , have you any recollection 

of tr.a matter being subs~quently di scussed in the 

cabinet? 

A I don't r ecall. 

Q Would you look at IPS docur:1ent 820-B. Do 

-1 

I 
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.~~~~~~~~~~~~~~~~~~ , 

you r ecognize t het docum~nt as b~ing a For oi gn 

Office record, leapt in the East Lsia Bureau, of 

" Matters Rt:learding the• Impetial General Huadquarters 

Council in the Imper1el Presence," dat ed February 18, 

1938? 
• A 

I confirm that the doc~ent is written on 

Foreign Office stationery. Howover, as to its con

t~nts I have nevor se~n it, and so I cannot say with 

confidence that it is a document in the cust<'dy of 

the Foreign Office -- since the contents denl with 

actions of t he military. 

Q ~as it not your duty to see communicntions 

which came -- r~ gard1ng military end naval affairs 

which ceme to the Foreign Office? 

A The Vice -Minis t er did not have the duty of 

r eading all inco~ing documents. 

Q Do you notice that t he contents of this 

is document are not pr ecisely but substnnti~lly to the 

w sane eff cct as what I sugges t Y"'' +.f'ld Bnran HARADA? 

20 

21 

25 

A There are similar points . However, as I 

have already told you, I, mysolf, heve no r ecollec

tinn of having had a conversation with Baran HARADA 

along those lines ; nor have I over seen this document. 

Q Do you notice t hat somebody has written in 

pencil at th~ top of t his document t he words, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

LO 

"Original copy at negotiation (materials)"? 

A I did r ead that notation. 

Q Whose writing is that? 

A It is impossible for me to ascertain. 

Q Was not t his a document or such importance 

that you must have seon it? 

A This document is clnssitied as "material 

for research." ThtJre were mniv ld.nds or documents 

so classified. Correction: "Ret~rence data." 

And since the Vice-~inister was very much occupied 

with other matters, it nw.y have been that I didn't 
l1 I 

i 2 I see this particular document. 

13 Q Now, do you observe that in thu fourth 

14 

15 

16 

17 

l S ' 

W 1 

20 

paragraph or the document ap~ear t hese words? 

"To this statoment, the navy insisted, 

rrom a naval vietlJ)oint, on the necessity or expand

ing navnl power for preparing against Great Britain 

and Al!lerica." 

A Y~s, I r ead it now. 

q I f a document cnne into the Foreign ~inistry 
2 wt- ich disclosed that thBt was the intention of the 
22 Navy Ministry, wouldn't it b~ essontial for both you 

end Mr. HIROTA to see it? 
24 

A I a ~n•t ' soy tbat it was not important, but 
25 

I just want to toll you that I have no recollection or 
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l 

2 

3 

4 

' 
6 

7 

8 

9 

10 

11 

12 

13 

14 

1, 
16 

17 

18 

19 

20 

21 

22 

23 

24 

2, 

ovor having aeon this document. 

Q Hnvo you Qny doubts in your mind no~ that 

that is nn official rocord ot tho Foroign Ottioo 

or a copy ot it? 

A As I hnvo told you boforo, sinco this 

documont moroly purports to bo a copy, I hnvo _no 

proof thnt it actually is an otf1o1ol documont. 

Q Although you told mo thnt it wns on 

Foroign Off ioo pnporf 

A I do ocbn1t that. 

Q Do I understand you uon•t admit it is o 

Foroign Offico documont! 

!. In this term it is impossiblo tor mo to 

state that this is nn official docuriont. 
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1--------------____::,__--. ·, 
Q Do you draw a distinction between official 

documents and other documents that are filed in the 

Foreign Office? 

A There is a distinction. For instance, news-

paper cuttings can 'hardly be regarded as official 

documents. They are not so r egarded. 

Q This document is not a newspaper cutting, is 

it? 

A I did not say it was. 

Q It purports, does it not, to be a record ot 

a matter or vital importance? 

A I don't deny that it is important. I just 

say that I don't have the basis for stating or my own 

personal knowledge that it is an official Foreign 

Office document. 

MR. COMYNS CARRI Ylill you take it back from 

him, please·; 

~ I had better ask you quite specifically, do 

you know whether the conf,,rence r ef erred to in the 

document took place1 

A I have no recollection whatsoever of that 

particular conferGnce. 

Q Now, onl1 one other matter I want to as~ 

you about -- I beg your pardon. In paragraph 21 of 

your aff idnvit, you refer to the it is the same 

"\ 

I 
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------ --------- - -- -- -- ---·-------

1 matter -- you refer to the great steps which you say 

2 HIROTA took to safeguard the interests of the third 

3 powers in China. 
4 THE PRESIDEtll's Careful consideration, isn't it? ! 

Q Yes, it is careful consideration. And goes on 
6 to say, "actually oxerted all his efforts in its favor.." 
7 

9 

10 

11 

J2 

13 

Do you know that Ambassador Grew was cont1-

nua lly making protests to Mr. HIROTA about breaches 

of the Open Door Policy, attacks on American lives 

and property, looting in American property, and so on? 

A Yes, I do. 

Q And that in spite or these protests, those 

14 
misdeeds continued without cessation or interruption? 

A The Foreign Office -- the Foreign Minister, 

l 6 on one hand, took pains to explain the real tacts or 

~ 11 tho situation and called tor the Ambassador's under-

1s standing in regard to these matters; and on the other 

t ~ 1hand, called the attention or the army, navy and other 

20 authorities concerned to these protests and did his 

21 Qest to protect t he inter ests of third powers. Also, 
2" I - 1ha sent repeated instructions to our 6iplomatic 

I 23 !representatives 1n China to take all possible steps 
2~ jto safeguard the interests or third powers. 

I 

25 Do you know that similar protests were 

· c.on-t!nuotlsl-y -reoei ved· ·\91 th the- same wen-t -Of--i-esu-1-t-
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from the British Ambassador? 

A I recall that there were frequent protests 

from the British Ambassador. However, I cannot give 

a ganer al statement to the ef fect that there was the 

samo lack of r esults. 

MR . COKYNS CARR: I r ef'er the Tribunal to 

the following exhi,bitss 941, page 9413; 944, 

page 9418; 9'4-C, page ,94,1; 955, page 9456; 968, 

page 9493; 969, page 9497; and 9?3, page 9534. 

~ Now, I will just take one example s the 

Lauybird. You r emember the incident, do you not? 

A I do. 

~ On the 30th of Lecember, 1937, did HIROTA 

14 sand an official note to England stating that the 

15 firing upon the British warship by the Japanese Army 

16 was entirely due to a misunderstanding? 

17 

18 

19 

20 I 

'21 

A That is my r ecollection. 

Q And did you make a similar explanation witb 

regard to the attack upon the P~nay? 

A That is my r ecollection. 

~ You knew it was untrue , didn't you? 

A 'l .1at is absolutely not so. 
23 

Q On the 14th or Lecember, just a fortnight 
24 

2S 
b~f ore the note was sent, did you see Baron HARA.DA 

at tha Fore ign ~1nistry? 
--- ------------------------
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-- , 
A I don't r emember whether or not I saw him 

on that day, on thP. t particular dAy. 

Q I will r emind you or the conversation 

Language Livision, document 25 -- with r egard to the 

Ladybird. 
Did you say to Baron HARADA, "The nav~l air 

force bombed and sank an Amorican merchantship. At 

just about that time, an English warship was shelled 
8 

9 
I at Nanki ng from the hills, and men were "ounded. This 

i s reall y distressing. The &nglish warship was, of 
tO 

11 
course , n small war ship for use on rivers. However, 

i 2 it was twenty-six miles upstra~m trom Bnnking. The 

16 

17 

20 

21 

22 

23 

24 

25 

r eg iment or ''ilhich HASHD40TO, Kingoro, was commander 

fired on it at the order of HASHIMOTO." 

A I may not have used the -- I don't rem3~ber 

whether I usad the exact language that ycu have quoted 

to me. I know that I did use words of a similar nature . I 

However, I do not r ecall ever : once having used the word 

"deliberat ely." 
If it v1as fired on at tho order of HA$HIMCYr0 

and you knew it, how can it have been true to say that 

it was entirely duo to misunderstanding? 

A Even if the firing wgs carried out under the 

order of Lieutenant Colonel HASHIMOTO, it is possibla 

that ha m2y have mistaken the ship for ~ merchantman; 

- -1 

I 
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and I nev&r at any time suggostad that HASHIMOTO 

delibarataly gave order to fire on a British warship 

knowing thAt it was a British warship. 

ltlil . COMYNS CARR : That comple t es my cross-
\ 

examination. 

-1 

' I 
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L 1 THE PRBSI1>ENT1 llr. Yamaoka. 
e 
r 
1 
e 
r 

& 

w 
0 
l 
r 

2 MR. YAMAOKA• If the Tribunal please, as this 

3 witness has been cross-examined at great length by my 

4 learned friend on some documents about which there is 

' some dispute as to authenticity, I respecttully request 
6 that the documents so tendered to this witness and 
7 not identified by him and subsequently admitted into 
8 evidence, that is, those which the prosecution has 

9 withdrawn, be submitted for identification. 
10 llR. COllYNS CARRs In JD1 submission, the defense 

11 cannot have it both ways. They cannot both haYe the 

12 document excluded from evidenGe, because their witness 

U won't ident:tfy them, anc at the same•tille have them 
14 marked tor identification. This point was discussed 
15 a long tine ago in this Tribunal and the Tribunal ruled 
16 the other way. 
17 THB PRESIDENT• Although we do not do this in 
18 a national court, at least not in 111 court in Australia, 
19 I think we have been doing something ot the kind here. 

~ I i am not sure about t. I am subject to correction. 
21 llR. COKYNS CARRs Your Honor, in this precise 
22 form I do not think it has arisen before. 

THE PRESIDENT: They are not received into 
24 evidence by being marked for identification. If it is 
25 any comfort ~o ~lw ~et~~~e I think we would prefer that 

; 
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they be marked for identification, but they are not 

to be received in evidence. 
· MR. COMYNS CARR: I have no strong objection, 

your Honor. The only result of marking them for 

identification is that the defense, although having 

succeeded in getting them excluded at this stage rrom 

evidence, have the opportunity of reading them before 

they are tendered again. 
Whrt the TribuHal ruled previously was th111 

In certain cases where questions were put based upon . 

documents, which, because the witness coul4n1 t have 

ide~~ified them, are not actually shown to him, · 11 ~, 

application was made that they should be marked for 

identification and that application was refused. 

THE PRESIDENT: I recollect the defense putting ' 
15 

16 questions to prosecution's witnesses ·on documents and 

11 being required ~o tender the documents for identificatio 

18 That would not be done in a national court, in any that 

19 I I have been connected with, but it was done here. 

MR. COllYNS CARR: If your Honor please, we have 
20 

21 no· obje~tion if the Tribunal think it proper. 

22 

23 

24 

llR. YAMAOKA: I respecttully ask the Tribunal's 

direction that it be so done and I might add that it is 

the practice to which I have been accustomed. 

THE PR~IDENT: Will you be prejudiced in any 
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1 
way, Mr. Comyns Carr? 

2 

· 3 

" 

7 

& 

MR. COllYNS CARRz No, your Honor. 

no objection if the Tribunal wishes it. 

We have 

THE PRESIDENTs Mark them tor identification. 

MR. COMYNS CARRs I am not quite sure now 

that I know which were -- Could we do it at the time 

of recess, your Honor? It would take up considerable 

9 
j time now. 

THE PR!SIDENT: Yes, do it then. 

llr. Yamaoka. 
10 

11 

12 

13 

14 

15 

16 

17 • 

18 

19 I 
i 

w I 
I 

21 

2 'l I 
- I 

25 

YR. YAMAOKA& It the Tribunal please, I should 

also desire to r equest that exhibits 3262, 3263, 3264 

and 326S, which have been identified by this witness 

and tendered as prosecution exhibits, be submitted to 

the Language Section to check the translation. 

llR. COKYHS CARRz We have no objectien to that, 

your Honor. 
THE PRFSIDENTz They are referred accordingly. 

KR. YAMAOKA: Ther e will be no redirect 
-examination or this witness, your Horior. May I request 

that he be released on the ,. sual terms'l 

THE PRESIDENT& He is released accordingly. 

(Whereupon, the witness was excused.) 

---' 

-- -· -·- -9' -- - ------ __ .. ____ _ ·------ . -- --
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MR. YAllAOKJL s May it pleaso the Tribunal, we 

offer in evidence defense document 2582, being nn 

affidavit of HAYASHI, Kaoru, of the Foreign Office, 

certifying to the correctness of defense document 

1423, the next document on the order of proof, and 

showing how the srune crune into the possession of the 

Foreign Office . This nffidnvit shows thnt the docu

ment was lost by fire during the war. 

THE PRESIDENT: Admitted on the usunl terms. 

CLERK OF THE COURT: Defense document 2582 

will r eceive exhibit No. 3266. 
(Wher eupon, the document above 

r eferred to was marked defense exhibit 

No. 3266 end r eceived in evidence.) 

lIR. YJJIAOKAi I do not propose to rend this 

exhibit. 
We next offer 1n evidence defense document 

1423. This is an official document of the Japanese 

Foreign Office and shows the considerations enter

tained by the Japnnese Foreign Office on the problem 

of the conclusion of a Japanese-German political con

vention and is dated July 24, 1936. 

THE PRF.S IDENT: Mr. Brown. 

MR. BROWN: Your H·>nor, the: prosecution ob

~e c.t.a- to- .this document • . I -should, pe.!!hnps, .1ntorm 
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1 
tho Tribunal that it was previously tendered t o th~ 

2 Tribunal and rejected on page 22,477. 

3 
I point out that the writer is not dis-

4 closed. 

5 The article r Gfera to the neoe11lt1 to make 

6 common cause with some such power as Germany, in view 

7 of Soviet reference to Japan and her backing of 

8 Communist activities in China. 

9 It is submitted, your Honor, that the material 

10 contains the opinions of an individual. 
11 

12 

14 

Your Honor, I suggest thet it might become 

admissible 1f Mr. ARITA, who is on the order of proof 

or witnesses, is going to give evidence identifying it. 

THE PRESIDENTs Mr. YAMAOKA. 

tR. YAMAOKh: May it please the Tribunal, I 15 

16 
beg to point out that this document is referred to in 

17 
the previous document, 3266. I did not read that ex-

1s 

19 
hibit, but I believe the letter from Mr. ARITA to Mr. 

20 
HAYASHI, Chie! of the Archives Section of the Foreign 

21 
Office , clearly shows the source of this document. 

22 

23 

24 

MR. BROWN: Your Honor -

THE PRESIDENT: Mr. Brown. 

MR. BROWN: The prosecution wishes ·to ·•1th-

25 draw its objection at this time. 

~HE PRESIDENT: It is ndmitted on the usual - - ---- - ---
·-----~--

- - 1 

I 
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t erms. 
CLERK OF THE COURTa Defense document 1423 

will receive exhibit No. 3267. 
(Wher eupon, the document above 

referred to was marked defense exhibit 

No . 3267 and received in evidence.) 

THE PRESIDENTi Read it after the recess, 

Mr. Yamaoka. 

Vie will recess for fifteen minutes. 

(Wher eupon, at 1445, a recess was 

taken until 1500, after which the proceed~ 

lngs were resumed as follows:) 

- --

• 
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·--------------- ·· 
MARSHAL OF THE COURT1 The International Hili-

tary Tribunal for the Far Bast is now resumed. 

THE PRESIDENT: Mr. Yamaoka. 

ments which were tendered by the prosecution will be 

marked for identification . first. 

CL!!2lK OF THE COURT: Prosecution document 820-A 

will receive exhibit No. 3268 tor identification only; 

prosecution document 820-G will receive exhibit No. 
11 

3269 for identification only; prosecution document 820-D 
12 

13 
will receive exhibit No. 3270 tor identification only; 

prosecution document 1841-8B7 will receive exhibit No. 
14 

l' 
16 

17 

18 

19 

20 

3271 for identification only; prosecution document 

820-B will receive exhibit 3272 tor identification only. 

(Whereupon, the documents above 

referred to were marked, respectively, prosecution 

exhibits 3268 to 3272 tor identification.) 

MR. YAMAOKA: I shall now read exhibit 3267. 

21 
"The Problem of the Conclusion of a Japanese-

22 German Political Convention (Dated July 24, 1936) 

23 ''The Soviet Union, with her colo.ssal armaments 

24 in the Far East, is menacing Japan. Meanwhile, she has 

2, solidified her standpoint by concluding treaties of 

mutual aid with France 

~-1 

I 
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I yolia respectively and by backing the Communist activi-

2 ties 1n China, where through increas 1ng the menace to 

5 Japan. 

• "Therefore, in order to ensure the existence of 

' Japan and smoothly carry out our policy towards the 

6 continent, it is urgently necessary to make common 

7 cause with some other nation to check the Soviet Union. 

a And it is considered proper as well as easy to choose 

9 f.ermany as the object of our approaches for the present, 

10 for both Japan and Germany stand on s11'l1lar standpoints 

11 as rererds their respective international situations --

12 above all, as regards their respective relations with 

13 the Soviet Union. l'oreover, their reciprocal rela-

14 tions have taken, recently, an extremely favourable 

1' turn. Their national feelings are now so enhanced that 

16 some concrete step or other to decide their mutual con-

17 nection must be taken. 

18 "However, there are two points which demand our 

19 precaution 1n realizing the coalition between Japan end 

2o Germany. 

21 " ( 1) It is needless to say that the coali-

22 tion should be so desi~ned as to obtain the greatest 

2~ possible effect in checking the Soviet ~nion. Whereas 

24 it is aimultaneously requested . that the coalition should 

2' not stimulate the Soviet Union unduly, and that the 

I 
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1 efforts 1n realizing 1t should not lead up to a war 

2 against her. Though German~'s relations with the 

5 Soviet Union are comparatively simple, Japan's rela-

4 tions with her are, tar from being simple, much com

' plicated and delicate. Japan borders directly on the 

6 Soviet Union, and holds many concessions in the latter's 

7 territories. Besides, there are multitudinous ques-

8 tions pending between the two nations. Accordingly, 

9 it would ceuse not a little disadvantage, direct or 

10 indirect, on the part of Japan, if she unduly stimula-

11 ted the Soviet Union. 

12 "(2) The second point to be fully cautious of 

13 is that the Japanese-German coalition should not un-

14 duly set the •estern Powers, especially Hr1ta1n, at un-

1' re~t. The A~glo-Japanese relations are by no means 

l6 friendly at present, owing to the existing discrepancy 
17 of views concern1n, the Chinese problems and the economi-

18 cal questions. P.owever, it is quite necessary, 1n order 
19 to improve the international situation of Japan, to 

2o cultivate the ~1endsh1p of Britain, at least not to 
21 clash hea~ on with her, who holds involved interests 
22 and great influence all over the world. knd such is, 
23 indeed, the keynote of the Japanese forei~n policy for 
24 the t pre!en • 
2, 

"In view of the Ttussian menace with her colossal 
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1 armaments in the Far Fast, the unsatisfactory progress 

2 of the li?lglo-Japanese conversations and the present 

3 sta~e of the Berlin negotiations for a Japanese-German 

4 coalition, Japan must be very cautious lest the im-

' port of the political agroement which she is going to 

6 conclude with Germany should stimulate Britain unduly. 

7 J'eanwhile, we are requested to tske positive steps 

8 toward the readjustment of the Anglo-Japanese relations, 

9 through making an agreement with Britain that Japan 

10 and Britain should have a frank consultation with each 

11 other with the object of cooperating as far as possible 

12 in settling important problems common to both countries. 

13 "Unofficial conversations were made, recently, 

14 at Berlin, in absolute secrecy, among the Japanese 
1' Ambassador to Germany, a military attache to the Jap-

16 anese ~mbassy at Berlin, And German AIDbassador without 
17 portfolio Joachim von Ribben~rop, in an attempt to 
18 realize the political coalition between Japan and Ger-

19 many. In accordance with the result of these conver-
20 sations, Germany has submitted to the Japanese Govern-

21 ment a tentative plsn of an anti-Comintern pact and a 
22 secret political agreement which is to be annexed to 
23 it. Our criticism of the submitted plan, from the Jap-
24 

anese point of view, especially from the above referred 
25 

standpoint is as followsz 

• 
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"1. The Anti-Comintern Pact. 

"If we conclude this kind or pact exclusively 

between Japan and Germany, in such a form as was sug-

gested by the German Government the substance of the 
4 

' 
pact, when disclosed, would naturally stimulate the 

6 
Soviet Union. Noreover, there is a danrer that it 

7 
mi~ht be used as the material of some malignant propa-

8 ganda, resulting in serious disadvantage on the part or 

9 Japan. 

LO "Accordingly, it is essential strictly to limit 

11 the scope of the agreeMent within such substantial 

12 necessity that Japan and Germany exchange information 

13 of the Communist activities and opinions about the 

14 counter-measures or each other. 

l5 

16 

"II. AnneYed Political Agreement. 

"a. Article 1. 

"The first article declares that both Japan end 17 I 
18 l C.ermany will not take any such measure as would place 

~ the Soviet Union in on advantageous situation. It is, 
20 

1 therefore, simply of negative import, and does not, 1n 

' . 

21 
itself, put much restraint on either or the two partici

pant nations. P.owever, its accompanying influence 
2) 

2) 

needs to be taken into du~ consideration. 

· "Accordingly, it would be proper to change the 

originnl conditional 'in case either of the two nntions 
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1 be subjected to a menace or an attack,' which covers 
2 too wide a scope , as 'in case either ••• be subjected 
3 to, ~r menaced with, en unprovoked atta~k.' 

5 

6 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"Besides, it is not desirable that this provision 

pl ainly name the Soviet Union . It would be safer, in 

order to observe secrecy es well, to clter it as ' a 

t hird state •, with an undorstr.ndin~ that 'a third stAte• 

means the Soviet Union. 
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"Further, it is hoped that the provisions 

'In tne above-stated case, the Governments of the 

both participant states should hold a frank con

sultation with each other' be inserted as the second 

item of the first article. 
' 

11b. Article II. 

"The second article of the original draft 1.s 

hoped to be struck out. It is necessary to give suf

ficient explanation concerning the problems now pend

ing between Japan and the Soviet Union in order to~ 

convince the German Government how it is im~ossible 

to deal with the matter uniformly as the German 

draft suggests. And it is nocessary again to make 

sure of the German intentions to handle the Rapallo 

Treaty and the Berlin Neutrality Treaty so as to 

accord with the spirit of the present pact, by·way of 

precaution lest disproportion of obligation should be 

caused in the tuture between Japan and Germany. 

"While thus proceeding with the negotiations 

with Germany along the lines so tar expounded, Japan 

should start negotiations with Britain as well. It 

is desired to conclude the negotiations as soon as 

possible, beginning with whichever is better under 

way. 

11The plan on which the negotiations with 

, 
I 
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25 

Britain should be based is expounded below. Once 

the agreement is reached, a tirm resolution on the 

part of Japan will be demanded, not only to abstain 

from such acts as are against the spirit or the 

agreement, but to give assurance to Britain at the 

least that her concessions in China will be respected 

and that the pledge will be observed. 

"In short, ~the undesirable effect that these ,. 
pacts may have on Britain i n case we be canpelled to 

disclose the substance ot the pacts, could be pre-

vented, provided that the draft be properly amended 

and some positive steps be taken to r eadjust the 

relations with Britain, in view ot the recent tense 

situation of the Russo-Japanese relations and the 

peculiarity or the relations between Japan and 

Britain. If so, the Russo-Japanese relations also 

will sustain little dama ge , and the international 

' status of Japan will be ensured. 

"' 

"The Government of the Japanese Empire and 

the Government of the British Empire, desiring to 

strengthen the f riendly relations subsisting between 

the two countries and thereby contribute to the 

establishment of the world peace, have made an agree

ment as belows 
11 (1) The Government of the Japanese Empire 
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and the Government or the British Empire should 

carry on frank deliberation with each other with the 

object of cooperating with regard to important 

problems common to both countries. 

"(2) This document shall remain in force 

fnr the period or five years from the day or signing." 

I shall skip the last tv10 paragraphs on 

that page. 
We now otter in evidence a corrected copy ·or 

defense document 1425. This is an otticial documerft 

or the Japanese Foreign Office and is an extract from 

"The Annual Report of the Otricial Business for the 

Year 1936," published by the Bureau of the European

Asiatic Affairs on December 1, i936 • . This document 

deals with the efforts on the part or the Japanese 

Foreign Office toward improving Anglo-Japanese rela-

tions. 
I might state that I do not intend to read 

this document. 

THE PRES !DENT z Mr. Brown. 

MR. BROWNs Your Honor, the prosecution ob

j ects to this document which, in our opinion, has no 

• real probative value. The first three paragraphs 

contain merely the opinion of an unknown writer. 

The last paragraph is merely repetitive of the 

,, 
I 

, 
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exhibit which has just been reaa, and the date of it 

shows that it was at a time when the accused HIROTA 

was not Foreign Minister. 

THE PRESIDENT: Yr. Yamaoka. 

MR. YAW.OKA: May it please the Tribunal, 

we have offered this document in evidence for the 

purpose or supporting the evidence on behalf of the 

accused HIROTA to the effect that he did endeavor, 

and that the Foreign Off ice endeavored to cement the 

relations between Britain and Japan. 

as for authorship , I submit that this is an 

official document ot the Japanese Foreign· Office. 

There "is a certificate attached, and I believe that 

is sufficient for the purpose of competency. 

THE PRESIDENT: By a me jori ty the objection 

is sustained and the document rejected • 

MR. YAMAOKA: Wo now offer in evidence 

defense document 1424. This is an official publica

tion of the Japanese Foreign Office and shows an 

extract from "The Annual Report of Official BU81ness 

for the Year 1936," published on December 1, 1936 

-, 

by the Bur~au of the Europ jan-As1et1c Affairs. This 

document shows the progress of the preliminary conver

sations for a Japanese-Dutch anti-Comintern pact. 

This document was previously offered in evidence but 
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rej ~cted. As it is an official report of the Foreign 

Office during the tonure of Mr. HIROTA as Premier, 

the document is re-offered into evidence as a piece 

or evidence indispensable to the defense of Mr. 
4 

HIROTA. The purpose of the otter is to show that 
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adherents to the Anti-Comintern Pact were not sought 

solely from among totalitarian states. 

I do not propose to reod this document. 

THE PRESIDElfTs Mr. Brown. 

UR. BROWN: Your Honor, the prosecution ob"' 

jects to this document. As my learned friend has just ' 
1' 

stated, thi J document has been previously tendered 

to the Tribunal. It was, in fact, on page 22,~03. 

It was then objected to by the prosecution on the 

grt lnd that it had no relevancy nor probative value, 

and that the source of the information was not given. 

On the following page the Court upheld the objection 

and rejected the document. 

THE PRESIDENTS Kr. Yamaoka. 

MR. YAMAOKA: It it please the Tribunal, the ' 

Anti-Comintern Pact was brought into issue by the 

prosecution itself, and the purport or it, as I undeP

stand it, is that the Axis Powers together with Japan 

conspired by this means to dominate East Asia and the 

world, and more psr ticularly that it was specificolly 
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aimed as an aggressive pact vis-a-vis the Soviet 

Union. 
This evidence is boing tendered for the 

purpose of showing that the Anti-Comintern Pact, as 

such, was not confined to the Axis Powers alone, and 

that she sought similar pacts with other countries 

in order to meet the threat which she thought con.-

fronted h1 _ ... 

THE PRESIDENT: By a majority the objection 

is sustained and the document again rejected. 

MR. YAMAOKA: We next call the witness 

HIDAKA Shinrokul'o. 

• • 
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HIDAKA DIRECT 29,898 

S H I N R 0 K U R 0 H I D A K A, recalled as e 

witness on behalf of the defense, having been previ

ously sworn, testified through Japanese interpreters 

as followsa 
TL~ PRESIDENT: Has he been sworn already? 

Ir so, he is still on his former oath. 

MR. YAMAOKA: I understand he hes been. 

He l8 S testified previously before this Tribunal. 

THE PRESIDENT: You are still on your former 

oath. 

DIRECT EXAMINATION 

BY MR. YAMAOKA: 

Q Will you kindly state your neme and address? 

14 A My name is HIDAKA, Shinrokuro. Address, 

15 I 1030 Matsubara-cho, 3-Chome, Setagaya-ku, Tokyo. 

iG 

17 

21 

22 

2 .. :; 

YR. YAMAOKA: May the witness be shown de

fense document 2148? 

(Whereupon, a document was handed 

to t h0 witness.) 

Q Is that your affidavit? 

.A Yes. 

Q Is it in ell r ospects true end correct? 

A Yes. 

MR. YAMAOKA: I offer defense document 2148 

in evidence. 
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S H I N R 0 K U R 0 H I D A K A, recalled as n 

witness on behalf or the defense, having been previ

ously sworn, testified through Japanese interpreters 

as f ollo•as a 
TL~ PRESIDENT: Has he been sworn already? 

If so, he is still on his former oath. 

MR. YAMAOKA: I understand he lws been. 

He ta s testified previously betore this Tribunal. 

THE PRESIDENT: You are still on your former . 

oath. 
DIRECT EXAMINATION 

BY brrl. YAtlAOKA: 
Q Will you kindly state your name and address? 

A My name is HIDAKA, Shinrokuro. Address, 

15 I 1030 Matsubara-cha, 3-Chome, Setngaya-ku, Tokyo. 
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MR. YAMAOKA: May the witness be shown de

fense document 2148? 

(Whereupon, a document was handed 

to t h,... witness.) 

Q Is that your affidavit~ 

.A Yes. 
Q Is it in all r espects true and correct? 

A Yes. 
MR. YAMAOKA: I offer defense document 2148 

in evidence. 
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THE PRESIDENT : Mr. Comyns Carr. 

MR . COMYNS CP.RI\ : May it please the Tribunal, 

the prosecution objects to certain par agraphs of this 

affidavit: 
Peragraph 2 on the ground that it is merely 

opinion e nd gossip and irrel evant matter r elating to 

a period during most of which HIROTA was not holding 

any offic~ . It describes the witness' impressions 

of the st ate of a ffairs and prospects in China from 

Arril 1937 until the time of the outbreak of the Marco' 

Polo Bridge Incident and says that nobody expected any 

such Incident ond all the important Chine se officials 

wer e on holiday whe n it happened. 

The l as t part of it gives the witness' 

opinion about Chinese military and internal effa irs 

a t the t date • 
Then, we object to the first half of paragrap 

4 on page 4, dovm to the middle of the par agr aph, the 

vmrds "and the Chinese authorities outside the Foreigr 

Department were ell r eluctant to meet me ." Al1 of 

that, in our submi ssion, i s mor e opinion of the vrit-
) 

ness, anf gossip. 
Then, we object to the first sentenGe in 

par agraph 6, which is merely the witness ' opinion; 

'" ! .. e first four lines and one word , down to "Japan ." 
-- . __ .... - . ---·-------- ··------- -~ - -
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-----------
THE PRESIDENT : Mr . Yamaoka . 

2 
AIR . YAMAOKA : May it please the Tribunal , 

3 
it is t rue that Mr. HIROTA was not in office f r om 

~ 

6 

4 February to June 1937, but I submit that this i s only 

a br i ef period of a favr months. Thereafter he con

tinued in office until 1938, in May, during the First 

KONOYE Cabinet. During his absence from office things 

did transp~ re in China , a nd unless that story is 

:1 
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~ 

tol d , we r espectfully submit, a true picture - - that 

is, a satisfactor y picture - - cannot be evolved . 

The testimony of this witness is primarily 

concerned with conditions in China; not in Tokyo 

but i n China, as of that per iod . I respectfully 

submit that the events which ther e occurred did 

affect the act ions of the Japanese Government , and 

por ticul orly the accused HIROTA. 

Now, in respect to peragraph 4, I do not 

beliENe thct this is mere gossip . The witness clearly 

states that he was told by persons living there the 

situation there. 

---··----- ---·--_ ,,,._. ____ __._.._--.--. ........... .. .---- - ---
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-- - · - ----
THE PRB~IDENTs By a ma3ority, the objPctions 

are sustained and the documont rejected to that ex

tent. The unrejected parts are admitted on the usunl 

terms. 

CLERK OF THE COURTs Defense document 2148 

will receive exhibit No. 3273. 

(Ylhereupon, the document above 

referred to was markod defense exhibit 

No. 3213 and received in evidence.) 

HR. YAHAOL\s I shall now read exhibit 3273 

as admitted. Omitting the formal p$rts, 

"(1) I entered the diplomatic service in 1919, 

and, after serving in Buropo and in Tokyo, was in the 

office of Consul-General at Nanking for about t en 

months, from 1933 to the beginning or 1934. Then I r e

turned to the Foreign Off ice whera I he ld the post ot 

the Chief of tho Personnel Section for about three 

yoars. I ~as then in the office ot the Councillor 

ot the Embassy at Nanking from Aprtl 30, 1937, to 

August 16 ot the same year , and afterwards at Shanghai 

from August 29, 1937, to March 3, 1939. I r eturned to 

Tokyo after I had sorvad as Consul-General at Shanghai 

from March l? to December 12, 1938. 

"In April 1940 I wns aga in appointed Coun

- .•lllor of the !J.!'lbass'- at Nanking ano he ld that post - ·- . --------
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--------- -
till November 1942. Than I was Ambassador to Italy, 

arriving at Roma in April ~943 and returning home in 

March 1946. I w~s relieved from post in Uay 1946. 

"(3) I was first informed or the outbrdak 

or tha Marco Pelo Bridge incident by an official 

talogram ot July 8 despatch~d from Peiping. I r e-

calved also a telephone call rrom Chier or tho Japa

nese Section Tung in this connection 1n the evening 

ot the same day. He said ha hoped that tho Jspanose 

Army would exercise prudenco and caution so that the 

matter might not assume more serious proportions. I 

told him in reply that Janan had no intention to ag

gravate the situation on purpose, and requested the 

salt-restraint on the part or tha Chinese. 

"On th.a 10th I received trom tha Chinese 

Foreign Department an official note , the import or 
which could be r educe6 to tho following two points, 

18 . 
namely (1) thot the Japanese troops ~hich caused the I 

I 19 

20 

21 

22 

23 

incident should be withdrawn to the ,lace ~here they 

were eriginally stationaa , and wait for a judicial 

settlement; and (2) that the Chinese Foreign Depart

ment woulci reserve all the judicial demands in con-

24 nection with the prosent matter. The Japaneso side 

2} r apliod to the erract (1) that it was by the treaty 

right that the Japanese troops ware stationed in Nor 
- - -- ·--- ----- --------- -· 

I 

I 
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----- ---- - ----------------
China and went through maneuvers there; (2) that it 

was by the provocative conduct or tho Chinese sido 

that the Japanese side was comr-lled'to tak• tho steps 

f.or eelt-detense; (3) that the Chinese side was r e

sponsible for the outbreak ot the incident; and (4) 

that, accordingly, the Japanese Government could not 

aecept the claim of the Chinese Foreign Department 

to reserve all the judicial demancs in this con-

nee ti on. 

"On the 11th I received telegraphic in

structions from the Japanese Foreign Office, orlering 

me to convey the intention or the Jnpanese Government 

to settle the matter locally and to request the Nan-
• 

king Government not to obstruct the Japanese efforts 

to save the situation promptly. I lost no time in 

conveying the import or the instructions to the 

Chinese Vice-Minister for Foreign Affairs, and then 

officially to the Chinese P~r~~¥n~r1n1ster, who, 

however, demanded in reply that the Japahose troops 

than stationed in the places or oisturbance should 

be withdrawn to the places where they ~ere originally 

stationed, ena tha• no reinforcements should be sent 

from Manchuria, Ko1·ea and the home land of Japan. I 

then asked him it I was right in believing that, in 

C$lse an agreement to stop hostil• ~· totivities was 
-----------· ------ - · 
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reached in connection vrith the present incident bat"'1aen 

the Japanese end Cbinase authorities on the spot, the 

Nanking Government had no intention to deny or to 

destroy it. The Foreign ¥inister oid not show any in

tention to deny it, though, in the evening, the For

eign Dapartment sent to me an official note to the 

ertect that any local understanding or agreement ~hich 
\ 

had already been conclwled or w~s to be concluded 

thereafter, ~ould take ettect upon contlrmation by the 

CGntral Government. On the occasipn or the interview, 

I also asked the Chinese Foreign Minister it the in

formation reporting the mobilization or the north

ward movement ot Chinese troops was true, ho did net 

deny it. 

"On the 16th I received ngein an otf'icial note 

from the Chinese P·oreign Department demanding (1) that 

811 the Japanese reinforcements oespatched on tho oc

casion ot the present incidont should instantly be 

~ithdrawn; (2) that the Japanese troops responsible 

tor the outbreak or the incident should be withdrawn 

to the places where they had originally baen stationed; 
\ 

and (3) tbat th~ Chinese Government would reserve all 

the claim in connection with the incident. 

"On the tollowing 17th I received telegraphic 

instructions rrom the Japanese Foreign Office, which 
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reached in connection \With the present incident b~tween 

the Japanese end Cbinose authorities on the spot, the 

Nanking Government had no intention to deny or to 

destroy it. The Foreign Minister oid not show any in

tention to den~ it, though, in the evening, the For

eign Dapartment sent to me an otriclal note to the . 
ettect tbat any local understanding or .agreement ~hich 

had already tleen conclQded or w~s to be concluded 

thereafter, ~ould take ettect upon contirmation by tbe 

Central Government. On the occasipn or the intorview, 

I also asked the Chinese Foreign Minister it the in

tormat1on reporting the mobilization or the north

ward movement ot Chinese troops was true, ho did n~ 
\ 

deny it. 

"On the 16th I received ngein an official note 

from the Chinese P·oreign Department demanding (1) that 

all the Japanese reinforcements oespatched on tho oc

casion ot the present incidont shoul~ instantly be 

~ithdrawn; (2) that the Japanese troops responsible 

tor the outbreak or the incident should be withdrawn 

to the places where they had originally baen stationed; 
• 

and (3) that tba Chinese Government would reserve all 

the claim in connection with the incident. 

"On the tollow1ng l?th. I received telegrBphic 

instructions rrom the Japanese Foreign Office, which 
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urgently ordered me to domand (1) that the Nanlc1ng 

Govarnment should not obstruct the execution or the 

terms or the settlement about Y1hich an agreement had 

been reached between the Japanese anc the Chinese 

Military authorities on the spot on July 11; and (2) 

that the said Government should ston all the provo

cative speeches and actions in order to carry out the 

policy ot preventing the rurther development or the 

conflict; specially requesting me to strive tor the 

realization or the purport ot the instructtn?s. 

Thereu~on, I called on the Chinese Foreign Minister 

in the' very evening to hand to :lim an official note 

conveying tho aboY• two points, and earnestly per

suaded him that thG most urgent step which. should 

be taken 1n order to maintain peace between Japan 

and China was to prevent the turthor aggravation or 

the situation through the taithtul execution ot the 

agreement or July 11. Further, I pointed out the 

f9ct that the Japanese force in North China '7BS in

t erior beyond comparison to the Chinese force thero, 

!nd reinforcements were being eagerly waited tor, 

even tor the satety or the stationary torce,' not to 
~ 

speak ot tho Ja~anose resioents there. I emphasized 

the urgent necessity or carrying through the agree

ment ot July 11 to alleviate. t :1e strained situation 
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l in North China, called the attention of the Foreign 

2 ~inister to the danger that the further despatch of 

5 reinforcements to North China by the Nahling Government 

4 might be the surest cause of the aggrnvstion of the sit

' uation, e.nd Tequested thBt he s~ould teke some prompt 

6 measures to stem .the advance or the Chinese Central 

7 Force which was then actually moving northwerd. To this 

a the Chinese Foreign Minister promised to make a reply 

9 on the next ltonday, the 19th. The official note I left 

10 in the bends of the Chinese Foreign r~inister nes trans-

11 lated in English and sent to the British end American 

12 Ambessadors at NankinF for reference. 

13 "On the 19th, Ct'lief of the Japanese Section 

14 Tung called on me and handed to me an official note 

15 which was to the following effects 'Japan is despetch-

16 ing a large body of corps to Hopei Province, and does 

17 not stop despatching even now. Under such circumstances . 

18 China oannot but make proper prenarations for self-

l9 ~rense. The Chinese Government hereby proposes thst 
20 oth Japan and China should simultaneously stop the move-

21 ent o:i' their respective forces, and withdraw the troop~ 

· 22 hich have already been despatched to the ple.ces where 
23 hey were originally stationed. Any settlement of local 
24 ature reached on the spot ought to be confirmed by the 
25 antral Government.• I esked Tun' if this wes the reply 

- -1 
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1 on the part of the Chines e Government to our official 

2 note of July 17, but the only answer I could obtain 

3 was as vague as thAt whic~ he carried to me by order or 
4 the Foreign Minister. On the following 20th I called 

' on the Chinese Foreigh l!inister, and ascertl\ined that 

6 t~ e Chinese !>tfic1•l"Dote of July 19 was intended to 

1 be the reply to our note of the l?tb. It was, however, 

s f er from the practical necessity to alleviate the tense 

9 sit uation in North China es ea»lt as possible. AJ\d I 

10 r eally consider that, if we wasted time 1n this way 1h 

11 such a roundabout ne,otiation, the situation would get 

12 all the more aggravated. From such viewpoint, I 

H earnestly persuaded the Chinese Foreign Minister, but 

14 

l' 
16 

17 

18 

19 

20 

21 

22 

23 

24 

only r epeated his usual, abstract argument. 

"It was by mere chanco that I had a talk VIith 

Tsung-wu, the Chief of the Asiatic Bureau, Foreign 

pertment, who had a direct connection with Chiang 

ai-$hek, on the 25th, on some business ap£rt from the 

egotiation in qUe$t1on, and was given a hint thet Chiarg 

ai-shek himself intended to seek a prompt and practical 

ettlement of the matter. Fhcouraged by this, I managed 

o have a conversation with Chang Chun, t~e Governor of 

zechwan Province, who was one of those eminent states-

en most trusted by Generelis simo Chiang. I met him 

Z) t wice or three times during the period from July 25 
----~~-----. , .. :-.-~ 
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or 26 to July 2?, and he negotiated with me always in 

close connection with Chiang Kai-shek. He declared, 

1n the course of the negotiation, that the Chinese Gov

ernment had no objection to the agreement of July 11. 

The negotiation, hereupon, took a practical turn, and 

eventually it was agreed that, as soon es the execution 

of the agreement of July 11 '1as guerant~ed, the Japanese• 

force nould make e voluntary statement to withdraw, and 
9 thet actually the Chinese Central Force would first move 

lO southwards, directly follo't'1ed by the \Ii thdrawal of the 
11 Japanese troops. I was gled to th1nk that the Marco 
12 Polo Bridge incident was at last settled. Nevertheless, 
u the Lengfang incident of July 2~ and the Kwangan incident 
14 

of July 26 had already occurred by th~t time, end rurthet1 
1' 

more, from the 28th onward, the collision between the 
16 

17 

18 

19 

2o 

21 

Japanese end Chineso forces went on getting all the 

more serious. Thus, the agreement reached between Chang 

Chun and myself proved fruitless. 

"I may add by the way that I informed, as oc

casion called, of the progress of the negotiation with 

the Chinese Government to the represehtatives of Britian, 
22 

23 
the United States, Germany, France and Italy, and I kept 

24 
lose contact especially vrith British Ambassador Sir 

25 
atehball Huggessen. 

• 



l 1 

- -1 

~~~~~~~~~~~~~~· -------------~~-=----~.-..~---~~~~------·~I 

1 

2 

' 
" 
' 
6 

7 

8 

9 

10 

11 

12 

13 

14 

n: 
16 

• 17 

18 

19 

2o 

21 

22 

23 

24 

25 

~D· . DIRECT 29,909 

"(?) Atter the outbreak ot the Uarco Polo 

Brid~e Incident, ~hanghai was comnaratively calm. It 

was at the end ot July or the b~ginning or August 

tha t the situation there began to trow threaten1nf • 

':le could plainly ~e~ceive, at !~anking, that many 

troops fron various districts were bein~ concentrated, 

and that tr~ops and munitions were being transported 

fro~ NAnking to ~hanghai. On August 8, British Am

bnssad~r Hugfessen PrPsonted to me his ~~inion con

cerning the maintenance of peace in and around ~heng

hai. Being well aware, through th~ successive tele

.~rams from the Japanese Forei,n Office , that the 

Japanese GovernMent, holdinp. tast to the policy of 

l ocal settlement, earnestly desired to avert coll1• 

sions between J ar:·an and China in ~hanp.hai, I pronptly 

r eported the British Ambassador's opinion to the 

Jap~nese Forei~n Office . Indeed in Phangha1~ the 

Jp~anese authorities, including those of the Navy, 

had not the sli~htest intention to nake the matter 

serious. I was actually t old by Captain Risabur~ 

FUJITA, the Vice-Chief or the ~tarr ot the Landing 

ForcP.s,_ who had arrived at his post in ~banghai short

ly before the outbreak of collision between the Japan

ese and Chinese forces there , that he had received 

a special secrot order fr~n the Nnvnl General ~tart 
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on leavin~ Tokyo to the eftect that collision mu!t 

be averted at all hazards in ~hanyhai. On the 11th, 

the British ft~bassador, on behalf ot the Re~resenta

tives of Britain, the United @tates, Ger~any, Italy 

nnd France, otterP.d to our Ambassador KAWAGOYE, who 

had returned to Pha~hai on hu~ust 7 from his travel 

in North China, in wr1tinr, that the r~prcsentatives 

of JRpan and China as well as nt the above five r~wers 

should coonerate to maintain neace and order 1n ~hang

hai and its vicini'Y• I it:lri\ediately rep~rted the 

otter to the F~reign Office. And on the following 

12th, I rP.ceivod a tAley,ra~ to the effect that the 

Jananese Government would accept the joint offer of 

the representatives of the five nowers on condition 

that the Chinese Government sh~uld ~bserve the trucP. 

agreement of 1932. I c~nveyed this, throu,.h British 

Ambassador Hurressen, to the representatives ot the 

said five nowers and Chiany Aai•shek. In this way, 

the joint col!D!littee consisting or the representatives 

of Ja~an, China and the said five powers, was held 

on the 12th in Fhan~ha 1, nnd Consul-General OKh?!OTO 

attended the committee as the Japanese delo,ate. On 

the sane day, I received n t~le~rQm trom Consul

General OKAMOTO asking me to request the Nankinf? 

Government to withdraw the Chinese peace pre~ervation 
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corps stationed near the f or eipn settlenents in 

~hanrhai and t o re~ove the military equipment and 

constructi~ns ar ounrl the settlenent. I called ~n 

Vice-Minister f or Foreign Affa irs Chen in the aft er

n~on of thP. s ame dAy and Made the request. On the 

following 13th, I apa in received a telegra~ fron the 

Japanese F0reign Office which was to the same effect. 

I c alled on For e ign Minister ':"!an~ , and r epeat ed the 

r equest. The Foreign llinister, however, ar~ued the 

validity of the truce agreement, r epeating abstract 

and f~rmal discussion, and the r equest obtained no 

effectual r esult. 

"The~e is a teletzra~ I r eceived from Acting

Consul TAKAI at Changsha at the end of July, which 

endorses this impr ession of mine . Accordin~ t o the 

t el egr am , a staff officer of Ho Chien, the G~vernor 

of Hunan Province , told TAIO\I that the Nanking 

Government had ~iven a secret order t o Ho Cr.ien to 

open fire at Jo~~nese warship off the coast of Chan~

sha in ca se collision t ook pl ace between the Jappnese 

and Chinese f orces in ~hangha i, and asked TAKA I t o 

use his influence t o withdraw the Japnnese warship 

lying at anch~r at Changsha b~fo~e so~e accident ~i~ht 

hanpen. Mr. TAKAI in person nade a verbal r eport of 

the above f ac ts in detail when he stooped at Nanking, 
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r etiring fr0!'l Chanp.sha , on A·1~:ust 10 or ther eabouts. 

" ·(7) I l eft Nankin~ by order of the Japan

ese Fore irn Off ice on Au~ust 16 and r eturned to T~kvo . 

"Then I had n chPnce t o t alk w:..th the Foreign Uiniste.r 

HIROTA on the 21st . I t old hi~ that I was to ~ake 

a verbal r epor; to His lln j esty the Emperor a f ew 

days l at er ana asked for his 3d,·icc in this connect• 

i on. The For eirn H1nistcr advis~d Me that the cir

cumstances i n Chinn shoul d be re~orted to His Maj esty 

so as to sugges t that t her e was s~ill some hope of 

peaceful s ettlP~ent. Further I met War Minister 

SUGIYAMA at that tir.ie . He said he fear ed that 

Japan's pr~posnl ~f peace Mlpht be rejected bv the 

Chinese Government, and nskea for oy opinion about 

that . I r eplied that I consiaer ec ther e was still a 

r ay of hope for peace • 

"(8) The t el egr ams and cocu~ents r e f erred 

t o in the above stnt ement have be€·n l ost in fire and 

cannot be found in the fil es of the Foreipn Office ." 

1 
I 

1 I 
I 

__ .. -··--- -·- ----- -----·--· ..... -:..,00. ·-·- __ ....... -· 
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·------------------·· 
t It the Tribunal ~lease, I've been requested 

2 to ask one additional question ot this witness. 

~ BY MR. YAMAOKA (Continued) s 

4 Q Do you lcnow what off.ice Chang Chun, who1:1 

' you mention in your affidavit, now holds in the Chi-

6 nese Goverrment? 

7 

8 

ltR. COHYN~ CARRa In my submission it is 

irrelevant what ~ttice the gentlel!\8n now holds 1n 

9 the Chinesn Government. I object. 

10 THE PRE~IDENTs Objection uphP.ld • . 

11 

12 

13 

14 

1, 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

?'R. YAM.\OKAs You ~ay cross-examine., 

THE PR&~IDENTs Mr. Comyns Carr • . 

f.nl. C01«N~ CARRs It it please the Tribunal, 

the prosecution does not propose to cross-examine 

this witnos11. 

HR. YAlfAOKAs Hay the witness be released 

~n the usual teroe? 

THE PRB~IDBNTa ~ is released accordingly. 

(Whereupon, the 'fitness was ex-

cused.) 

MR. YAMAOKA a We next otter in P.Vidence 

defense document 2538, being the affidavit ot JU~YAtiHI, 

Kaoru ~f the Forei~n Office showing that the telerrams 

and otf icial noteR ref erred to in defense document 

2148, the atfidavit of ~itnoss HIDAKA, were lost by 

- -1 

I 

l 
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3 

4 

6 

7 

8 

9 

fir during thP- war and ar e not in the files of the 

Foreign Office . I shall not r ead this extibit . 

THE PRE~IDENT: Ad~itted on the usual t erms. 

CLERK OF THE COURT: Def onsP. document 2538 

will r oceivc exhibit No . 32?3A . 

(•'1her eupon, the document above 

r ef erred to was Marked defense exhibit 
. 

N0 . 32?3A and r acPived in evidence.) 

tm . YAMAOKA: 1.7e next call the witness 

10 0KAHOTO, ~uema sa • 

11 - --
.12 

13 

14 

15 

16 

17 

18 

19 

'20 

21 

23 

24 

t-:UE UA~ A 0 K A ?i O T o, r ecalled as a witness 

oa th. 

on behalf of the defense, having previously 

been swoPn, t estified thr~ugh Ja~anese interp

r eters as f ollows: 

THE FRE~IDENT: You ar e still on your former 

DIRECT EXAUINATION 

BY MR. YA~Y\OKA: 

Q Will you kindly stat e your naMe and address. 

A NPmc , OKM.fOTO, fuer:iasa ; address, 1123 1-chome 

Kita~awa, ~eta~aya-ku, Tokyo. 

HR . YAHJ,OKA: Ltay the witness be shown de-

f ense d0cu~ent 22?6? 

(',/her eupon, a rtocumPnt was hand ed 
. ·- --- ~- -- -·-·- - .. -- --- ----- .. - - ........ 
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I 
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to ~he witnPss.) 

Q Is that your affidavit? 

A Yes. 

----

Q Is it in all r As pects true and corrPct? 

29,915 

~m. YAMAOKA: I offer in PVidence dElfense 

docurnnnt 2276. 

THE PRE~IDlll T: Hr. Comyns Carr. 

:~ . COMYN~ CARR: May it please the Tribunal, 

prosecution objects to the whole of · the second para• 

graph of paragraph 2,which is contained in inverted 

commas, on thP ground that it is rnerely repetiti~n 

of thEl actual t P-l egran therein r eferred to which is 

def enRe docurnent No. 202?, I understand, about to 

be t endered and to which we shall not object. 

THE PRE~IDENT: For our convenience , why not 

ndt!l1t the nffid avit on condition that lir. Yamooka 

doesn't t ender the telerra~ itself l ater? 

MR . YAHAOKA: If the Tribunal please, I 

should like t o offer the t el egr am to the witn~ss or 

r ead tho telegr am itself in view ~f the surnrna riza

tion by this witness. 

THE PRE~IDENT: That will preserve l ogical 

sequence. It is adnittP.d on the usual t erms. 

HR . YA!~\OKA: I off er in evidence defense 

--·- .. -- - ~···-·----
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d ocU!~ent 2C27. This is n t el crran f r on Foreir.n l11n

ister HIROTii t o Consul-Gener al OKAMOTO a t ~hanghai, 

dat ed tu~ust 4, 1937. 
THE PRE~IDENT: Admitted on the usual t erns. 

CLEHK OF THE COURTi Defense document 2027 

will r ece ive exhibit No. 3274. 

fffi. YhHAOKA: We next offer in ev~.dence de-

fense docuoent --
THE PRE~IDENT: The affid avit is exhibit 

No. 3274 and the l ast docunent is exhibit No. 3275. 

(t;her eupon, docu~ents 2276 and 

2027 were marked defense exhibits 3274 and 

3275, r espectively, and r eceived in evi-

dence.) 
rm. YAMAOKA: i.10 next offer, if the Tribunal 

please, aefense document 2028 in evidence . This is 

a t el egr am ' r orn Forei gn jfinistcr HIROTA to Ambassa

dor KA';!AGOE in China , dated AuE?ust 7, 1937. The 

docuMent contains further evidence of the extended 

ef i' rts 0 f l~r. HI'10TA t o t erminate the fighting in 

China itlt:eri ia tely. 
THE PREf lDENT: Admitted on the usual terms. 

CLERK OF THR COURT: Def ense document 2028 

will r ecaive exhibit No. 3276. 

c~:mereupon, the aocunent above 

'--·· ~-· -.. ·-~ - ·- .. .. --------·,. -· .. · ~·- - --- ·-- ·- -- -- .. .. ·- - --· 
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r ef errea t o was marked def en8 P exhibit 

No. 32?6 and r eceived in evidence.) 

?".'1. YAMAOKA: I shall now r ead exhibit 32?4, 

omittinp the formal parts: 

"(l) I enter erl the Diplo!"latic ~ervice in 

Oct )ber, 191?. After serving at posts in Britain, 

the Unit~a ftates ~nd China , as well as in t~e For

ei~n Office at Tokyo, I was apoointerl Minister to 

Fweden in November, 1942, r emaining there till Janu

ary, 1946. I r etired from the service soon aft er 

r e turn to Japan in unrch, 1946. 

"I was consul-gener al a t f'hangha1 from l.~ay 

8, 1937 to ~arch 21, 1938. 

"(2) The Marco Polo Bridge incident broke 

out on July ?, at the time I was consul-general at 

~hanghai. I was doing My best, f\Ctinp upon 1.ns.truc

ti~ns given to me by I.Ir .. HIROTA, the Minister f or 

For e i gn a f fnirs, t o ma inta in in cl0se coonera tion 

with the Chinese authoriti~s, peace in ~hanghai and 

its vicinity, when I received, on Aup.ust ~' several 

i~~~rtant t ele~rnnhic instructions from the Fcr e ign 

Finister t o the f ollowing effect." 

~1th thP permiss i on of the Tribunal, I 

sh3ll n0w r Pad at this point exhibit 3215: 

I 
I 
I 
I 

i 
I 

-·- ~- ... _.._.,, __ ·-... ·-----·------~.-.·-·-- -
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"FRO?h FOREIGN !UNI~TER HIROTA 

"TO: CON~UL-GENERl~L OKAMOTO (~HANGHAI) 

"Dl~ PI~TCHED : J~UGU~T 4, 193?. 

"No . CODE (?.!ACHINE) 

.5 "(~'TilI€.TLY ~ECRET. EXCLID--IVE CODE FOTI CHIEF OF 

6 JU~~ION) 

1 "FUNAZU is exi:.octed t o ar,.ive in t-hanghai on 

a the ?th on the NAGA~AKI JY,nu, and it is necessary 

9 that he h0ld a secret r.ieetin~ with Kao Tsung-Wu 

JO i~~edintely. However, since it might attract atten-
11 tion if FUNfiZU wer e t o pr 0ceed t o Nanking i~rnedintely, 

~ 

you ar e roquest~d to have arrangements ~ade so that 

he can meet Ka0 in ~hanghai on the ?th without creat

ing the i r1. ressi0n that th~ Consulot e or 0ther author

ities ar e conducting ·liaison. For this purpose , one 

yl an would be t i:> dispatch T~UTSU?H '>f the Cottnn Mill 

Ow1 1rs' Association a t once t o N.~mking t o have him 

contact Kao r. ~rs 0nally and osk him t o go t o ~hanghai 

by the evP-nin~ of the ?th a s if by a telegra~hic r e

quest r~ceived from FUNAZU ( FUNfiZU is informed of 

this point). 

"This r.1atter be ing 0f the utmost secrecy , 

you ore r e quest ed t~ exercise the gr ea t est caution so 

that ther e will be no l eakape and also t o s ee t o it 

that Kao is node t o understAnd that the meeting with 
----·--··--- -·-·~·~---- ...... ,,.-._ ______ - - - -------· 
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FUNh.ZU will be kept in absolute secrecy." 

r ead . 

Th, ~e is a certificate which I shall not 

At this p~int' also I shall read exhibit 3276. 

THE IRESIDENT: This is not a l engthy affi• 

6 davit, so we will now adjourn until half-~~st nine 

7 t omorrow rn~rning. 

ES I (~'/hereui;on, at 1600, an adj".>urn-

9 

10 

' l 

, 2 

. 
ti ! 

(() 

ment was t aken until Friday, 3 Oct0ber, 

1947, at 0930.) 

- --
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!AXAYAllA, No~take 

Direct b7 Mr. Blakene1 

·. CWttne11 •~uae4 > 

'lAD'QA, ~··~~. . \ 

"Direct by Hr. BUIO 
11 · .. by llr. BllUft> 

cros 1: b1 Mr. Cotllfta Ca*r · 
(ocnt•ct) 

TADDA, Bi1a1bi · ·cre..w.4) 

Cross bJ Mr. Comjna Carr . 
. . ( · ~!tne11 exou1e4) 

TAKBDA, Isamu . 

Direct hr .Iii'.· Botierts 

Cros s by Hr. :cOIOU ~arr 

• 

TAKBDA, Isamu . ,(reSUMd) 
. . 

Croso by Hr. COIO'll• Carr 
" by Hr. COllG'ftil Carr 

. . 
' (cont'd) Ccont•a> 

.~ectt.rect by Ill'. Roberta· 
" by Kr, Roberts C cont' 4) 

. . . 
· . .. 

! ' 
(Witness exoueecl) · 

TAllJBA, . Xo•aku 

Direct b;y Mr. BleNtt 
" by ~· ~ .. ·~t 

; . 
(cont'd) 



. . 
-. 

DmWIATIO~l.i ~ SDUllAL IOlt S •.&11 8'ft 

BJtPR~TION CENTER • Reooipt 

COURT PROCEEDINGS t&t . -' ... 2.oql ?1 *° ISStJBD S OCT 1947 
---n>atea) 

DISTRIBUTION "A" , BEC 1D BY._. ..... ._.., ..... ~.-~ 

" i .... ))~I 
. ! n 

~ ~<:J :a: ~ ~ ! ~ 
I ~ '"'"' Pl .... ' ! rt, I ~ ·" ,.. ~ ,.. rt- I 

i " - .... c. o~ -

' ~ : ~ I;; - ~ 
;i 

-1-
."> ~ " . , ' 1l --

~USTRALIA 41 l COL, HASTINGS· 0 • ·- ·--
!cANADA l ' 1 ABBIT 11' BRD ' l 

- --..: 
3 1 LANG. DIV 

NCE 1 1 . .ALLIED PRESS I 
L-- I 

..,_... ..... - ...,..--, - ... ··-- - ... 
:GREAT BRITAIN O i 1 · W.C. WASH .. 
~ 

INDIA .3 i i : W,C, GUAM 
'- • --'NETHERLANDS I . 

1 JAP CRT REP 21 . r-- ..-...~· . ---. 

NEW ZEALAND 3~ 1 : JAP PRF..SS 
I ' 3 

iPHILLIPINES 
-..-.&-.. 0#' 

2 1 1 LmAL SEC 

USEIJ~ 
. 

HIST DIV 1 2. ·1 

· 1UNITED ST.Ai'ES I CHINESE DIV 1 I 1 1 

tii1LITARY AIDE 1 · o : OCLO s 
LEGil ADVISOR· : 0• 1 . 11/JlSHJ.L CRT 1 

(TOTAL) 22: 13 : 35' PHOTO DIV l 0 
• 

fIPS DIV '. 59 I 11 : 70 GOV SF£ 1 0 

,DEF DIV 54 I 6 · 60 MR. COPPAIDGE'. 2 0 

!oFF GEN s!c 
. I 

3 1 l' 4 · G-2 f>IBRARY 1 0 

ICLK et CRT I o: 2 · 
I 2 1 

RT BEPORTER I 0 4 4 


