DEFUTY JUDGE ADVOCATE'S OFFICE
7708 WAR CRIMES GROUP
EUROFEAN COMMAND
AFO 207-1

25 Tuly 1947
UNITZID STATZIEH

i Case No, 12-1109

Johann GROSS

REVIEW AND RECCMMENDATIONS

I, TRILL DAMR: The acoused was tried at Dachau, Cormany, on 4 Tuno 1947,

8 Goraral Milltury Gevernmont Court,

II, CH.RGE AND F:xRTICULARS:

CHARGE: Violation of the Laws &nd Usages of Wap

B/ATICUL/ R3: TIn that Johonn GROSS, a Gppman nationel, did, at
or noar ALTWIED, Gormany, irn or rtent tho month of Jenuary or
Februery 1945, dcliberstely cnd wrongfully cneourapgo, aid, abot
and pertieipete in the killine of rn unknown momber of tho
Unitod Ststes Srmy, who wra thon snd there an unermed and sur—
rendared prisoner of war in tho euwstody of tho then Gopman
Reodeh, ’

III, SUMMAKY OF EVIDENCE: In January or E?bfuary 1945 a asurrendered and
unarmod Amerignn €ller wes héing removed by foot frnm_canfincmnnt in
Hogenedorf, Curmany, to tho E%stnpﬁ of fice in Altwied, Gormeny, some three
and onu=-helf kilemeters distent, He wes in the custody of aocused GROSE
and epothor Gostrpo man, Thy flier was merched into s noarby wood ond
ghat to daath, Joouscd GROSS admitted firing some shots but eleimed they
were warning shots fired beceause the flier was attompting to cocepe,

GROSS econtonded the fatal shots were fired by his Oestapo compandon,

IV, EVIDENCE 4ND RECOLIIDATIONS:

1. TOHNN GROSS
Hrationalitys German
hgnt 35 . '
Civilian Statua: #igai stant Osatapo Commissar
Party Stetus: NSDAP  eimee 1973

Military Stetus: Yono
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Ploa: NG
Findings: G
Suntonec Life impriscnment

Bvidonea for Prosccution: Witnoas Musehoid teatificd thet ot 2200

hours oru night in Fobmary 1345 en fmeriesn fltor was brought to the
offiee of tho Meyor of Regensdorr, Gormany, whoro witnoss worlked; that
witnzse orootred o receint for the personal offocts of the 1% r; that
Minuas casistod the £lise who hed £ badly swollen 1eg in his wnlk from
the Moyortg offico to the pleco whore the flior wns locked up for the
nignt; end thet the noxt mornire ko aaw the flier biding takon f;qm tha
el=co of confinement by two Custrpo mer who procooded toward the town of
Altwicd whore £ Gustapo office wes Jncaidd'{ﬂ A-19), "tnoss Rauschen-
berger testificd to secing a limping dmeriecn Plicr ond two Coatupo mon
he wcfu going toward {ltycd turn into o wooda rnd ta hoering two shots
2 short tims lrter FR 19-23). " Witnues Kughbsehor tostificd that GROSS
fnd raother “vatipo man wore smn£ from tho Gestepe dordquertors to zot

8 Tler ot Rogursdorf, nd thet thoy 1stor roturncd without the flier,
the witnous beine told thet thoy hnd- hed to shoot the Tlior; Kuohboohor
furthor tootified that the Gostepo man with GROSE wne mocn woaring an
‘marierr THorfs jroket ond witness wns tolé thoe flicr hed beon raquirod
to romove the jzelmt before the shnotiné 50 ée net to pot holos in it

(R 23-30), ¥itngas Ruppert t.stified that GRUSS arg ths other Gortipo
man took r burirl Aztsil of Ruseing prisonore toward tho woods botwoen
Rogonsdort -nd “¥wied, crd thet witness loter saw r Hugsinn vwenring
tdneriesn bonta whioch the Russicn ateted hrd boan removed from = flicrp

(] 70-40). ORUZ3, in on sxtradiudieinl sworr stotcmont, admitted firing -
ghots ot the flier rnd by his testimony in Conrt ho ndmittcd firing
warning shots et the flisr cpd that the £licr wos killod while he and tho
P Gostapo men ware condueting him to ~ltwicd {3-43, 45, 7; P-Ex 2a),

v '

Evidence for Defomse: GROSS, ir sworn testimony, donied that ho

now ebout the injurcd foot ¢ $he fliep (R 42); thot noouscd fired rone
dom warnirg shots, which 14 « ¢ hit the Tlior} thet ghots were fired

Pacause the flior tricd to caeipoy that tho othor Goatrpo men fired the
2
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shots which killod the flior (R 43); that he -luacss} earrind the
Tlier's jroket from tho polico stasion (K H4).” In suid cetrajudieisl
eworn stutonent, GROGS sfahed the flier attemptéﬂ ﬁn cagcpe into the
woods durdng what apponrcd to be en immincnt aif attoek, rnd that he
would not hove fired had not the flier tried to sseape (R 73 P-Ex 2n),
Syfficiorey of Svidense: It is improbrblc thet the injured vietim
mould heve tried to cacapo to woods 200 fuct distont, whilo belng fol-
lowad by two mon with machine piletola, The findings of gullty rro
werrantod h_ﬁ" tho ovidence, Thoe sentunes 1a not oxeossive,
Fetitions: No Pottd lons Tor BEovicw ror Fotitions for Clomcney woro

filed,

Regommondetion: Thet the findirgs nand sentonoc bo opproved,

v, SUESTIONG OF LA

Jurisdleticn: It {= oloor th-t the Court Hod jurindietion of tho

porson of the cecwscd sind of fho gubluoet mnttor.

'
-

Exemiuntdon of tho entire roeord fails to diselole "Ny orror or

omission whileb resultod in injustiec $o tho seceusod,

VI, CONCIUSIONS:
1, It i3 rocormordcd thet the findirgs nnd the sentence be approved,
2v Lugnl forms Nos, 13 end 16 to recviplinh this result ers at-

trehed herato, ahould 1t moot with epprove .

faf Ouorge M. Lontz
/t/ GEORGE X, LEMNT.
Captoin, J.G0
; * Post Trinl DBpenoh
inving oxomined the rogord of triel, I concur,

/e/ Gu B, Stratpnt
/t/ C. B, STRAICHT
Tdzutenant Cplemcl, J-GD
Doputy Tudme Hdvncate
for War Crimea
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LEGAL FORM 1O: 16
HEADQUARTERS
EUROFEAN COMMAND

AG %Rz TAG LEBO 757
g " fug 21, 1947
SUBTECT: Exseution of “entence in the Caga of the United Statesm va,
Johann GROSS (Casze No, 12-110'9]'
Io Commanding General
M pat Militery Distriet
APO 1, 7.8, Army

Reference ig made to letter, My, TUSTET, fi1s AG 383 JAG-AGO,
aubjeet: "Designation of Prisons for wny Criminals," 2§ Fabruary 1947
end to the inclosed poples of the Order on Kaview in the mbove sntitled

ceac ns to secunsed Johapn SHOSS ' n

Upon compliance with the Order on Rewiew the eertificate below
will be complotcd nnd returned to the Deputy Judge fdveecete for Wap
Crimes, 7708 War Crimes Group, AP0 207-1, U.5. Army,

BY COMMANT oF GENERAL CLAY:
Ja/ Wm. E, Boppin
/t/ Wm, E, HIRGIN
; Brigadior Genopal, USA
1 Inol! ' Eg Adjutent Coneral
1 Forp Yo, 13 (1n 3up)

“rankfurt 7175

CERTIFICATE OF COMPLIACE

The sentence covered by the owov: daseribed Order on Review was

carried into exscution at War Crimipel Pilion Yo, 1, Landsbors, Garmany,

oan 29 Aumat 1947, ot . ofoo
Lata) ¢ [Houp] |

fs/ Lloyd &, Wilaon
(Stgnaturc end Lank

— r———

A6/ LIOYD &, WILSON

Gﬂptﬂin OLP
_Ahpat Prison Or7feep
{Orgunization)

{8/ Toseph H, W{11iamps "
Countoraignature and Eenk of

#itnresing Officer)

/t/ TOSEPH H, WILLIAE
Fopgt Lisutonent,Ing,
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