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Monday, 5 May 1947 

- - -

INTERNATIONAL MI LIT ARY TRIBUNAT· 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan 

a The Tribunal met, pursuant to adjournment, 

9 at 0930. 

11 Appearances : 
12 For the Tribunal, same as before with the 

13 exception of: THE HONORABI.E MR. JUSTICE NORTHCROFT , 

14 

1) 

16 

17 

18 

19 

20 

21 

22 

23 

24 

now sitting. 
For tho Frosocution Section , sa~e sa boforo. 

For the Defense Soction, same as befor e . 

(English to Japanese and Japanese 

to English interpretation was made by the 

Language Section , IUTFE. ) 
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HA~SH/.L OF Tlll:. COl'lT: The. Intornotion~l 

Militr.ry Tribunel for the. Far Fos t is now in session. 

THE PRESIDENT: hll the accused er e pr Esc.nt 

cxct.pt OKA, HIR,nru.u. , t' nd TOGO who r r c r E;pr escntod by 

counsel. The prison surgeon of Sugamo certifies th£' t 

the. three ncnc.d cccusc.d er e unL.bl£. to attend thE: trial 

toda y on account of illness. The certificate will 

be r ecord£.d rnd fil~d . 

The ccrtificc t c covers the. CClBO of HIRt.NU' ti\ 

and in the str tc:lent I r<rnd his ncnc is included . I 

undcrstcnd now thr t h€ is pres ent, but l et tht t be 

confirmGd by the Clerk of tho Court. 

The naoe of HIRt~Nur.~ wr. s i ncluded in the> st. :- te-

ment plsc€d before: me . HIRt.mJM;. is pr esent. I und£r

stond OKJ. is r lso pr6sent . I undc.rstind the: sc· ~c thing 

occurred on Friday, thut only TOGO wcs cbsent on Friday. 

It is unfortunote thrt these corrections hcve 

to b~ ;:WdE: on such sinplc. r.iatters . Due cnre r.iust be 

E: xcrcis€d in the futur e or Else there will be trouble 

for sooE.body . 

Mr. Tt. venner . 

MR. Ti.VENNt-R: If it plec s c the Tr ibunr.l, we 

heve r ece iv£d c. cO!il.":!Unicr.tion fror .• thE: Secretorict of 

the Court pointin·e: out the nE: ccssity of r educing tho 

number of copies of t,he transcriryt cue to r critica l 
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ft,b:>rtc g£ of pr per. This contempl r. t( d t· ction would 

hompcr us very nuch, if it is carried out, end we hcve 

given so,1e though to it enc'.' r ro of the opinion th. t 

if both sides of the prncr er e r rintcd thct it would 

prevent th~ ncc~ssity of cutting down the number of 

transcripts. 

THE PR!SIDF.i.T: I seG no obj~ction to urinting 

on both sides cxceut ts r egards the Judges ' copies. 

I will tonsult ny brot~crs cbout thct . 

I undcrstcnd tho Judges or £ ~lso preptred 

to r eceive co~ics printed on both silcs . 

MR. ThVENNER: Thank you very ~uch. 

THE PRESIDENT: Mr. Roberts. 

: 'll. ROBERTS: Mr. Pre. s ident, we now ca 11 

15 thE. witness LIIN/•Ul Tcizo. 
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I underst:. nd the mme is MITSUN/.i!I. 
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DIRECT 

T E I Z 0 U ITS U UL HI, collcd cs c witness 

on behrlf of the dcfcnso, being first duly sworn, 

t estified t hr ough Ja~enLse int~r~rctcrs cs 

follows: 

BY rn . ROBERTS: 

Q Pl tosc give us your ncr.c 'nd edd r e:ss . 

A N~n~, MITSUNAMI, Toizo. hddrcss, No . 3 

Shinzoikc, Ajio-murc , J: i shimo- gun, Osr ke Pr E: f ccture . 

1221? 

Q Mey the witness be shown def ense cocumcnt 

(1'.h€·reupon, the dot!ilr.1E:int w;;.s hr-nded to 

the: witnE;ss.) 

Q (Continuing) Pl ct: SE' t c 11 us if th~ t is your 

sworn effid~vit. 

A Yes, this is. 

THF P:lFSIDENT: How di d he: sign it? inTslml.~·1! 

or MINAiU? 

MR. ROBERTS: I unders t cnd in the J epanese 

lvngu~ge it cen be ~ ithur . 

I offE:r in cvidt nce def ense docu:-.tEmt 1221. 

THI PRISIDENT; Adt:lit t ed on the usur. l t erms. 

CLJ"3K or THf COURT: Def ense; document 1221 

will be: given exhibit No . 2530. 

(Wfter ouoon, the document ~bove 
- -----

.· 
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No . 2530 end r~c~ivEd in evidenc e . ) 

21,3e:t 

MR. ROBE'RTS I shell r ecd exhibit No . 2 530: 

"I an t.n ex-rct' r-r.dnirc l of the Ja~~nese Nevy . 

I served r s t h€ corr.nrnder of the 2nd Co.ibinc.d Neval 

Air Corps fro:: 12 July 1937 (the 12th yecr of Sh0wo) 

to Deccrr.ber of the srric y1..Fr . Th€ following is r 

str t criient of f~cts , with which I wcs directly concerned 

•1hile I served cs the: co. :ntndc,r of the 2nd Cor-1bined 

Nr.vr l Air Corps in t he Shrnght 1 cr £.c . 

"We r ece ived informr. tion on 18 Scote:~bcr 1937 

(th€ 12th y£.;r r of Showe) thr t the Chinese ,,1r Force 

wr s r.bout to l r unch an : ttr.ck on us . ','le plcnned to 

count€:r-r ttr ck the £.;nc:.1y bafor e the;y wer e pr cnored to 

tckc ections iga inst us . But due to the poor condition 

of the Eir fie l c we h~d no i: lternr. tive but to nostnonc 

our cttcn!'lt until th€ following ery , thl't is on 19 

S cpte~bcr. 

11ThcC!rlnes c ,, ir ForcG, howcvGr, r.ic.de r r e id 

ti~on our uositions ~ s we hrd cx~ (; ctcd on the 18th. 

On th~ 19th our r ir plE n~s Engr~cd in t wo e ir b cttlc s 

with thE: enemy ovor Nr.12k1ng . Our nl tmes destr oyed ncny 

ene~y planes in this b~ ttlc , but we ~ lso l ost thr ee 

of our plE"nes . Consequently , we g~ ined c ot:mr.nd of the 

--- - -·---
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:UTSl'Nl.:!I DIRECT 

oir over Nanking ~rec . 

"On 20 September of the sc:.1c ye r we ct>rried 

out rn cir rrid end th~ targets boing the offices of 

the Nr.tional Government, the GenerLl Stuff Headqucrters, 

end ~ireless Stftions . On the 21st we ccncelled our 

raid due to r~iny werth~r . On the 22nd our Lir force 

rnrde three r~ids on militrry instEllotions such es the 

J..viation Bureru, the hnti- /\ir Reid Cor.unittee Office, 

the Central Party Headquerters, thE Shi tsu shcn Gun 

Positions, etc . 

"For f?Uid.-nce in th£sc r tteclrs, I summoned 11 

Comoonder -- there is Ein error uoon which r n errE.tc 

sheet is being issued, I under strnd. It should be 

Co!ilDlcnder ins t eed of Lieutenr. nt Colonel -- "Nf.KAHARA, 

·who hrd resided in Ncnk1ng for ~rpy YEa' rs. Referring 

to the r.1rp of the· city of Nl'nking he oricntcted the t ir 

crew on oosition of the tl'rgcts so no .istrkes covld 

be m~de rnc the conditions prevrsiling t here. Again I 

ord(;r~d the crew to crrry out dive bombing, in spite 

of the h~ncicPps we would hrvc to ff'cc in this pcrticu

lcr oper~tion. 

11\','c pE id P"rticular ottontion to the rights 

end interests of neutrel countri ~s. Giving one such 

instonce here, our 1.r!'.ly in the ~ttrck of Chinkif'n de

sired thl t we le~ unch c.n rir <: ttr-ck f:g~inst the Chinf se 
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forces r~trc.r. ting on ~any bor ts on the. YPngtzc River, 

but we did not becl'usc British m.rchcnt ships w£rc 

lying ~nchorcd in the. nc i r hbourhood . 

11 I.gr in the Com•nrnd E"r of t'hc 3rd Fleet 

notifiEd bcf or chr nd thG di plo.tlr. ts of tha third powc.rs 

on 19 S€Ot(.mbc.r thc t wt wer e. go1nr t o tir kc. en eir-
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r ~id on N nnkinr., c.nd r gr in on the 20th of tht:: srmc 

oonth, we notified bc-for(.h£>ncl the Chinese nonco; .. botc.nts 

of our ~ ir-rr. ics e ncl -..£r ncd ther.1 to t e ke r efuge. 

"Next, I wo1 ld like to ~·- ntion the cr so of 

the misbonbinR of the Panay. 

"The Pene y ,.Gs bombed end sunk l.bout 1:00 

p.m. on 12 Dccr 1.!b cr. It wrs obviously c. misbombing . 

On the clly it Hrs sunk, \IC we re not r:wc. r c of the f t. ct 

tht.t we ht:c s-mk the. P£>nr y . Until \"!C were notified 

on 13 Decc:-:bi:::;.· ty the: H(.r.c'Jqucrtc.rs of the United States 

Fl cE t ona then for the fir st tiac He le:- r ne.d of our 

misbonbing of t:1a ship . 

"Hc~c'<P..1Prtc rs of the. 3rd Flcc.t i nmedirtely 

d isp~tched fly~ n! borts corrying ~cd icc l officers, 

Mcdic~l sup~lic.s, : nd other things to the place. of 

22 refuge . I~lso shins were sent to attend to relief 

23 of the men on bol'rd. 4~gc in we sent im:..icc ietcly the 

24 Chie f of Staff to th€ Heodqur.rt(.rs of the United States 

2~ Fleet to exur€ss our r egr ets . 
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"I, the Co .nander of tht:: Nr vol Air Corns of 

that tL1c took sole rrs"'onsibility for the incidE..nt 

end sub•1i ttcd my inforr·tal r cs1gnction by tclegrcph 

to the :11nistcr of the Nrvy rnd the ChiE.f of the Navr;l 

Gtncr~l Stoff. Consrqucntly, I wes ' cdnonishcd ' r.nd 

ordered to r eturn fron the cornbet zone on 15 Dccc~ber 
1937 (the 12th ycr.r of Showa) end givLn o position rs 

Co::.n~ndcr of tht 2nd" -- it should bC; Carrier D1vis1.on 

insteed of hir Fleet, for which en crrotr. sheet will 

also be issued . 11 (f.ircr~ft ccrr1c.rs Snryu tnd Ryujo). 

"On 5 i~ny 1938 (the. 13th of Showe) the flrg

shi? Soryu was orc.cred into cor.:br.t, therefore, oircrr-ft 

cE'rricr Ryujo wos ;:.u·dc the fl~ gship ond ell h€cd-

quc.rtcr pcrsonntl under me wt::s or dered to rcmein . On 

11 August · 1918 (the 13th ycr.r of s·-. own) when the ~ ir

croft crrritr Ryujo was r lso ord€r cd to proceeCi into 

ooobot · zone; I wes the only one ordered to rem&in 

behind Emd w~s assigned os observer for the Nt!val 

Gen€rel Staff. 

"Until I wc.s ple.ced in First Reserve on 

16 Deccrnb~r 1940 (the 15th year of Showr) I n~ver went 

into the co@brt zone . 

"I believe thE:se ections, of not sending me 

to the cor.-.brt zone, were tc ken aFt' inst me by ny 

superiors becnuse of tho Pc.nay incident ." 
-·- .. ~-· - -~ __ .,,._ 
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HITSUNJ.l ~I 

You ocy cross-oxo:11inE: . 

THf PRISID[IlT: I!r. Tr venner . 

!IR . TAVfNN ER : If' it pl eOSE the Tribun£1 , 

t her e will be no cross-cxor.iinction of t his witness 

bccr usc t hE prosecut~ on r~lic s upon exhibit 955, 

r ecor d 9,456 ; exhibit 956, rLc or d 9,458; end exhibit 

957, r ecor d 9,460 • 
:IR . ROBERTS : ME Y t he witness be excused 

on t he usucl t er ms? 

TH P~ESIDENT: Ho is excused occoreingly . 

( V/h€rcu~on , the witness wc s excused . ) 
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fense docu~ent 1115. 

~·:e off er in evidence de

Th1 s is rn offic1Pl list of 

3 
the ;l~ces bonbed in Pnd Pround Nnnkin~, snecific-

4 ally showin" the objectives borb~d end the verified 

5 off iciel rerort ·of the dPrP~e inflicted upon the 

6 r espective tor~ets. 
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THE FRESIDENT: Brigadier Nolen. 

BRIGJ.DIER NOLAN : Hay it t"'llense the Tri

bunal, it is difficult fro~ the certificate to as

certain the ori~in of this docu~ent or the inforMl'

tion upon which it is based . It ~p~eArs to us to 

be another ~ress release and , as such , is subject 

to the sa~e objections rs hcve been offered in re

sr.ect of si~iler docureents. 

im. ROBERTS: It ~~peers froP- the certifi-

cnte not to be e ~ress relense ns JTlY good fridnd 

has infor~ed the Court. It is ~ docuf'!ent t7hich, 

ostensibly, is a corpiled list of rlAces bo~bed 

~nd the results, which is to refUte the stote~ent 

by the prosecution thPt the bornbinP. was indiscri~

innte. This will aid the Court in its efforts to 

find ~hether or not Nrnkin~ hpd definite rr~lit~ry 

objectives which wer e being botrbcd et the t ire . 

THE PRESIDENT: By e. r.P.jority, the Court 

upholds the objection pnd rej ects the document. 
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UR. ROBERTSt V'e offer in evidence defense 

docur·•cnt No. 1128 which is P docur'ent tl""PnAtin'- fro l"' 

the Forei~n Office settinr forth the s~ocific dote 

upon which Ja~rnese nirnlPnes r eturned to their 

beses without borbing th£ intended objectives for 

the purpose of proving thPt soid bo~bing was not 

c ~ rried out in n car el ess and indiscrioinatc J!l.Dnncr 

as cl~il"'ad by tho prosecution. 

THE Pl\ESIDE~s , Brigrdi~r Nolan. 

BRIGtDIER NOLANs If it , lease the Tri-

11 bunrl, ther e cen be no 1"~nncr of doubt as to the 

12 npture of this docuI:'ent v•hich is entitled "Press 

13 MAteriel Issuod on the 4th of October by the Bu-

t4 r ef.IU of Inforr.'P tion. 11 I object to the docul"ent 

15 

21 

22 

23 

2'1 

25 

~nd would draw thr ottention of tha Tribunal to 

the f eet thnt the yeAr is not rentioned in the 

title of the docur"~nt, but the investigAtion is 

s t nt ed to h~vc be:r n rPde on the 1st of October 

1947. 

MR. ROBERTSs Mry I infor~ the Court 

ther e is ~n errete sheet correcting the dnte to 

October 1, 1937 instend of 1947? 

THE PRESIDENT S Th€ Tribun~l uph•lds the 

obj ection And re je~ts the docu~ent. 

rm. ROBERTSs I w~nted to sey e few words 
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in reference to this document, if your Honor please. 

THE PRESIDtNTs The decision is unanimous. 

MR . r.OBtRTSa We offer in evidence defense 

document No. 1094 which is the reply by the Japanese 

Government to the American Ambassador, concerning the 

bombing of Nankin~ for the purpose of showing the 

steps being taken to notify and protect the nation-

als or third powers. 

THE P~SIDENT: Admitted on the usual terms. 

ctrr.K OF THE COurtT: Defense document 1094 

will receive exhibit No. 2531. 

(Whereupon, the document above re-

f erred to was marked defense exhibit No. 

2531 and received in evidence .) 

MR, ROBERTS: I shall read exhibit No. 2531: 

''f.EPLY OF JAPMESr, GOVERNMfNT ON SEPTEMB[f\ 

30, 1937 CONCfRNING BOMBING OF NANKING. 

"September 30, 1937. 

"Monsieur l'Ambassadeur: 

"I beg hereby to inform Your Excell ency that 

we have read your letter, dated the 22nd of September, 

concerning the bombing of Nanking by the Ja~anese 

force. 

"Sj.nce Nanking is, as Your Excellency is 

fully aware, the central base of the Chinese military 
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. 
1 ~pcrations with unparallel ed strong defense, it is 

2 un~voidable , for the purpose of attaining the mili-

3 t ary aim of the Japanese forces , that the military 

~ organs and establishments located in and around ~an

~ king should be bombed. The bombing operations of the 

6 Japanese forces are not carried on beyond the scope 

7 above mentioned, it being unnecessary to say that 

8 they are not directed indiscriminately at non-com-

9 batants. The warning issued in advance to non-combat-

10 

11 

12 

13 

14 

ants serves as a testimony to the abov~ statement. 

It goes without saying that in carrying out the pre

sent operations, ther e is no change in the policy 

frequently enunciated of late by the Japanese Govern

ment that they are earnestly solicitous of the safety 
15 I of the rights and inter ests as well as of the lives 
16 ! and property of the nationals of third Powers which 
n I 

1s I 
19 I 

I 

20 I 
21 

22 

23 

24 

25 

it is their wish to r espect to the greatest possible 

extent. Our request to the effect that the officials 

and civilians and vessels of Your txcellency 1 s country 

take t efuge is due to no other thought thar. our earn

est desire to prevent any untoward misfortune befall

ing the nationals of third Powers, in spite of the 

utmost caution taken by the J apanese forces. 

"The Japanese Govern.m€nt hope that the 

Government of the United States fully understanding 
- - -- ····------------
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1 tha t the Japanes & forces, althoueh greatly handi-

2 capped in their operations by giving advance notico 

3 r equostine the nationals of third Powers to seek 

4 r efuge , will be good enough to cooperate with the 

} measures taken by the Japanese Government. 

6 "As r egards the damages suffer ed by the 

7 na tionals of third Powers as a r esult of the present 

8 

9 
I 

10 I 

11 

12 

13 

14 

15 I 
I 

16 I 
I 

171 
1s I 
19 I 

I 

20 I 
ll 

22 

23 

24 

25 

hostilities in China, the intention of the Japanese 

Government r emain the same as previously brought to 

the knowledge of Your Excellency. 

"I avail myself of this opportunity to r enew 

to Your [ xcelloncy the assurances of my highest 

consideration. " 

We offer in evidence def ense document 1116, 

v·hich is a statement emanating frem the Foreign 

Office concerning China ' s appeal to the League ~f 

Nations for the ?Urpose of setting forth the Japanese 

version of the fact in direct contrast to the facts 

alleged by China. 

THE PBESIDt NT: Brigadier Nolan. 

BRIGADITR NOLAN: If it please the Tribunal, 

this document , which is a press r el ease , sets forth 

the views of the Foreign Office on China ' s appeal to 

the League of Nations. The views ther ein contained 

are based on incomplet e t exts of the Chinese appeal , 
-----·-
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and the Gxpress1on of any definite opinion is avoided. 

Vic submit that it is an attempt to answer China ' s 

nppeal through the press and should be r e jected . 

Mr\ . rOBf RTS: Again the certificate states 

that this is a document -- an official document of 

the Jap8.J'lcse Foreign Office . It has nor cf er encc to 

any press r el ease whatsoever . As my friend has 

stated, they have avoided any opinions in this docu

mt nt and have stated certain facts as a r eply to 

China ' s assertions to the League wher e now the defend

ants would like to have this as part of their ex

planati on . 

In so far as press r el eases arc concerned , 

I do not believe that this word alone should be 

sufficient on behalf of the prosecution to have all 

documents r e jected . The prosecution flooded the 

Court uith press r el eases , and tho Court accepted 

them when they had probative value . 

THL PHIS IDENT: By a ma jority, the Court up

holds the objection and r e jects the documEnt . 

ml. ROBERTS: We offer in evidence def ense 

document 726 which is an official statement of the . 

Japar.ese GovGrnment made at Geneva on September 30, 

1937 for the purpose of se tting fo r th the facts in 

r efutat i on of the r esolution passed by the League 
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of Nations on September 28, 1937 nnd setting forth 

specific r easons for the attaoks as well as the 

mannor of their execution. 

THl PTICSIDCNT: Brigadier Nolan. 

BTIIGADitR NOLAN: If it pleaso the Tribunal, · 

6 I would draw the attention of tht Tribunal to the 

1 fact that this is a statement of the Japanese Govern-

8 ment made at Geneva . I am compelled to the view that 

9 it is a press relcas~ at Genova by the concluding 

10 words of paragraph one of the document . We objec t 

11 to its r eception into evidence . 

12 

13 

14 

15 1 
I 

16 I 
I 
I 

17 

18 

22 

23 

24 

THE PRrSIDENT: Mr . Roberts. 

MF •• i\OBLRTS: It i s the contention of the 

defense that the official statements made to the 

League may be adopted by these def endants and be used 

as th6ir explanations . 

THI. PrrsIDCNT: I suppose it is not a state

ment made to the League but a statement released in 

Geneva . 

AT. . BOBr.RTS: It states , according to the 

certificate , that it was a statement mode at Geneva. 

THF PRESIDENT : Woll, as one of the judges 

says , th€ way to prove that it is a statement made to 

tho League is by production of the League record. 

When did Japan r etire from the League ? It was be-
---- - ------ -------
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f • r c this? 

lif: . EOBfI,T& : Prior to this. 

THI' Pm::SIDI::NT: Obviously a press r el ease. 

By a majority, th~ Court upholds tho ob-

jection and re jects the document. 

lffi. P.OB!~TS : We offer in evidence defense 

document No. 1127, which is a stat( m~nt from the 

Foreign Office dated October 9, 1937, setting forth 

facts to r efute declarations of tho League of Nations 

and the State Department of th' United States, for 

the purpose of proving that the action of the Japan

ese forces was by no ~Gans premeditated but simply 

dcfensivG. 

THI PRF&IDtNT: Brigadier Nolan. 

Bf·IGADII 11 NOLAN: If it please the Tribunal , 

this press r el ease , emanating from the Fo~eign Office, 

criticizes the findings of the League of Nations and 

€ndeavors to f ix the r esponsibility for th~ spread 

of the affair in China. It is obviously, we submit, 

an attempt to influence fore ign public opinion and 

should be r e j ected by the Tribunal . 

Mh. LOBErlTS: We submit that this i s an 

official statcm6nt made at the tiwc the events were 

occur ring and should be considered as part of the 

!.£.2 gestne . 
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THI: PHI:.SID[ NT: By a majority, the objection 

is upheld and the document r.e j octod . 

Have you many more of those documents which 

mus t necessarily be r e joctcd in view of the judgment 

of the ma jority? 

MR. ROBf.RTS: At pr~sQnt wo shall call a 

witness, but we may have further documents l at er . 

We call the wi tncss KOBAY,iSHI . 

.. - -
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KOBhYlSHI DIRP.CT 

Y 0 S .HIT 0 K 0 BAY(, SH I, .. csllod llS a·Ttitness 

on behalf of the defense, being first duly 

sworn, testified through Japnnese interpreters 

r s follows: 

DIRECT rxJJ'INATION 

BY t.!ft. ROBIBTS: 

o Please tell us your name and address. 

A Name, KOBASHI, voshito; address, No. 

5 Urago, 6-Chome, Yokoska. 

?1l . ROBERTS; ~ay the witness be s~own 

defense document ~o . 1220? 

(''thE=>reupon, a document was handed 

to the witness • ) 

o Pic a~ ) ~xamine t~is do~umeflG &nd tell us 

whether or r.c :. ". ~ ::..s your swor?! E ffic.lC1vi t. 

me . 

i~. ~OB1:.B T3: I offer in evidence defense 

docuMent No. l~~r 

terms. 

CL"!RK OF' THE COURT: Defense document 

No. 1220 will receive exhibit No. 2532 . 

(":Jhereupon, the document above 

referred to was marked defense eYhibit No. 2532 
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KOP>.!ASHI DIRECT 

and received in evidence.) 

l!R . ROBERTS . I shall read exhibit 2532. 

"l. From June 1924 (the 13th year of TAISHO) 

I beean to study in piloting aeroplanes chiefly 

the figh,er planes . In the summer of 1929 (the 4th 

year of SHO~A) r went to T"ngland for the purpose 

of studyinp aerial tactics, and durin, the period 

from January to Aufust 1930 (the 5th year of SH01'7A), 

I completed the Plying Instructor~ Course at the 

R.A.r. No. 5 Flying Training School , Sealand; and 

after that, at the R.A.F. No. 111 Fighter Squadron, 

Pornchureh. ht the R.A.F . No. 1 ~ightc~ Squadron, 

Tengmer e, ! received further treininP 1r aerial 

tacties, bein~ attached to a service corps. 
11 2. In 1937 (the 12th year of SP.o~·A: when 

the China Incident occurred . ! was Lt-Commander and 

was the air colllJl'lander of the air-craft carrier 

"RYUJ0. 11 From the be~inning. T en~aged in the 

aerial operations, annihilated the enemy planes in 

the SHANGHAI area oad establistied the SPANGHAI A

Base (KUNGTA). Lfter handinf over the said base 

to the 2nd Combined Air Squadron, which had been a 

land air corps, I was transferrea to the Kwangtung 

air operations . 

"3. Now that the activities of the enemy 
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planes in the SHANGHAI area had been completely 

controlled, the aim of the Kwangtung air operations 

was to annihilate the enemy fighter units which were 

being treinod and augmented in their strength with 

Curtishawk and British ~~oucester fiy,hters as the 

main force in Kwangtung area. On September 13 in 

the vicinity of the ''lanshan islands, the "!!YOKO" 

was bombed by two enemy Northrop planes, and on 

September 14 the "YUBARI" in the vicinity of Teehan 

island was bombed by a total of 11 enemy Northrop 

planes and 2 curtishawk planes, causing 5 

casualties. 

"Therefore the 3rd Squadron Command planned 

for the annihilation of the enemy air forces in the 

south China region with the 1st Air Fighting Unit 

(comprising the aircraft-carriors "RYUJO" and 

11HOSHO") and the 1st Coriibined Air Squadron. 

114. Account of the development of the 

19 Kwangtung attack follows:-

20 "Sep. 18 - Consultation pertaining to 

21 operations was conducted at the TAIHOKU base be-

22 tween the 1st Air Fighting Unit and the 1st Com-

bined fir Squadron. 

"Sep . 21 - In the forenoon, the first 

atteck on Ywangtung by the 1st hir Fighting Unit 

• 
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~as carried out. 

"In the afternoon the second attack on 

Kwangtung by the 1st Air Fighting Unit was carried 

out . 

21 9400 

"The objectives of the attack were the air

fields of Tienho end P&iyun end the powder depot at 

Tsengshe. 

"Joint nttack with the lst Combined l.ir 

Squadron was scheduled, but due to the inclement 

weather, it wes postponed. 

"Sep . 22 - In the forenoon, the Ttiird 

l<'wengtung attack by the lst Air Fighting Unit was 

carried out with its objectives es the airfields of 

TIENF.O and PAIYUN. 

"In the afternoon the 4th attack on Kwang-

tung by the 1st Air righting Unit took place. 

"A fighter unit participated in escorting 

the medium- sized lend-besed bomber unit of the 1st 

Combined rtir Squadron. Three ship-board fighters 

bombed the HUMEN airfield. 

"Sep. 23 - In the forenoon, the 5th J<'wang

tung attack by the 1st Air Fighting Unit was carried 

out, with its objectives os the powder depots at 

CFJ.TAO and TSENGSHE. 

"In tbe afternoon, due to the changing of 
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1 \'•eather, the attook by the 1st hir righting Unit \1£S 

2 suspended. 

3 "Sep . 24 - Due to the inclement weather, 

4 tr.e 1st hir ri~hting Unit suspended its ettncks. 

"Sep. 25 - Due to the inclement weather, 

6 the 1st ttir Fighting Unit suspended its ettacks . 

7 "Sep. 26 - In the forenoon the 6th K\'.rang-

s tunr attack by the 1st :.ir Fifhting t'nit \'IE'S ~onduc-

9 ted, with its ob jectives as the iron bridges near 

10 CMTTON c 1 ty. 

11 "In the afternoon, the 7th Kwangtunfl attack 
12 v.ras made by the 1st Air Fight inf Unit with its 

13 objectives s the same as in the forenoon. Here v1e 

14 discontinued the Y.Vlangtung atta~ks , and started for 
15 the SSUCHIAOSHAN islands, in order to partieipate 
16 

in the aerial operations in the SHANGHAI aree Pg&in. 
17 "5. In the above-mentioned bombing missions, 
18 

any attacks on general civili~ns ' houses or particu-
19 

l arly against the rights and inter ests ~f foreign 
20

lpowers were prohibited, so thot we , utilizing air 
21 

22 

23 

24 

25 

photography, took great pains in the confirmetion 

of the objectives, military installations or muni

tions arson~ls only. rrom the Centr al Peadque.rters 

~e had received a special warning order to pey full 

respect to foreign rights end interests. Aviation 
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KOBtYASHI - --~---

mr ps E' nd vr.rious intelligence dot n , showinr the whoro

obouts of forojgn rights end inter ests, were hC\ nded to 

us ot the SSUCHIAOSHAN i sl onds boforc starting for the 

K\•
1
nntung ottr ck. Det ailed cxploni-tions ,·,er e riven to 

the crew member s so thr t the nttDcks would be executed 

cftei confirmr tion on tho mi l itor y equipments . 

"Duri ng the peri od of tho r f or e-dencribed 

14 

ottncks , t. he Air Fighting Corp~ Commond order ed eorial 

o tt~ cks t o be discontinund when confirmotion of ob

j ectives wn s thought t o bo impossible due to r.dverse 

vmE' ther. Tho crovr members r.t thr t time we r e oll of 

superior r.biJ.i ty nnd, in oddi ti on t o this, they hod 

~nined experience in their fighting in the SHANGHAI 

nrec thr t mili t nry discipline in the oir v:es strictly 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

observed by thorn." 
UR. ROBERTS: You moy cross- exomine . 

THE PRESI DE~T: Mr . Tr venner . 

MR. TAVENNER: lf i t pleo se your Honor, there 

\'Jill be no cross-exomin~tion f('lr the scme reo sons ox

pressed in connecti('ln with the wi tncss MITSUNt.m:. 

' ' MR. ROBERTSs Mr.y the ,.,i tness be excused 

on the usuol t erms? 
THE PRESIDENT: He is excused nccordingly. 

( 1"hcr eunon, the witness wr-s 

excused.) 
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ml'ps rnd vr.rious intolligcmcc dotn, showinv- the whero-

2 obouts of foreign rights rnd interests , wer e handed to 

3 us nt the SSUCHIAOSHAN isl onds before storting for the 

4 K~nntung ctteck . Detailed explnnrtions ner e ,1ven to 

5 tho crew members so thrt the nttncks would be executed 

6 ofter' confirm~tion on the militory equipments . 

7 "Duri ng the period of tho r forc-described 

8 ottocks , the Air Fighting CorpR Command ordered eoria l 

9 nttl'cks to bo discontinuod when confirmation of ob-

10 jectives was thought to be impossible due to r.dverse 

11 vrol'ther . The crcv1 members r.t thl't time were oll of 
12 

13 

14 

15 

16 

L7 

18 

superior cbility nnd, in addition to this, they hod 

~nined experience in their fighting in the SHANGHAI 

nr er thc.t mili tory discipline in the nir v:as strictly 

observed by them." 

UR. ROBERTS: You moy cross-exomine. 

THE PRESIDE~T: Mr . Trvenner . 

lffi. TAVENNER: Jf it please your Honor, there 
19 

,-,111 be no cross-exomin~tion fnr the scme r eDsons ox-
20 

21 

22 

23 

24 

25 

pressed in connecti0n with the wi tncss MITSUNt.~.rr . 
( t 

MR . ROBERTS: Mey the witness be excused 

on tho usual terms? 

THE PRESIDENT: He is excused nccordingly. 

(
111horeunon, tho witness w::is 

excused.) 
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1 
mcps and various intelliren•e dct&. showinf the 

2 \lhereobouts of roreign rights and 1nterests4 were 
I 
islends before 

tinnded to us 
Detf.'iled ex-

starting f the Ywengt\Ulr a 
crew members ~o that 

~ plenations '' 
ofter confirmation 

6 

7 on the military e 
of the efore-described 

ing Gorps Commrnd ordered 

continued VIhen confirmction 

8 

9 

10 

11 

12 

HI 1•1 

15 I 

t 

16 1 

17 ! 

I 
18 I 

I 
t 9 I 

I 

20 i 
I 

21 

22 

23 

24 

2~ 

11Durinr 

nttacks. the ~ir 

to be impossible due to 

time 

were e.11 of 
in their fighting 

discipline in 

the eir strictly observed by 

J':R . TtV~NNER: Jf it please 

will be no cross-ex~~in&tion for 

in connection with the 

~'R . ROBr.RTS: I'ay the witness be e used 

usual terms? 
THE PR~IDENT: ~e is excused eccordingly. 

--------- ----
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?'R . JWBEilTS: ., e offer in evidence defense 

1ocument 1113, which is a document emanatin~ froJ!I 

the Foreign Office. It sets forth P compiled list 

of objectives bombed and the verified officiel report 

of the ·damage inflicted upon the respective tar

yets. 

TµE PRFSID~'T: · Br1ge.dier Yolan • 

BRIChDIER ~OLhN : If it please the Tribun£1, 

tt~re i s nothing that ! cen sey in respect of this 

document tr at I haven't alreedy said in respect of 

document 1115, from Vlhich this document cennot be 

distinguished and V!hich was r e jected by the Tribune.l 

a few minutes ~po . 

TEJ~ PRESIDIDJT: This is clearly covered by 

en earlier rulinr. 

The objection is upheld end the document 

rejeoted. 

l'R. ROBERTS: '"e offer in evidence document 

1114, which is a docUJl'lent emanating from the For eign 

Office ~ dated September 27, 1937, setting forth 
21 • 

I f acts concerning the precautions t eken by the J~pan-
22 

23 

24 

25 

I ese Government prior to the bombin~ of NPnking and 

Canton and also listing the milit~ ry objectives 

successfully r aided in C~nton. 

THE PRES IDF.NT : Brigadier ~'olen. 
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BRIGADII:R NOLAN : If it please the Tribunal, 

this document states 1hat as far ~s detailed officiel 

informetion regardinf the re~ult of the bombinf! is 

concerned . it ~Ps not been reeeived, but that never

theless the reports which have emanated from Canton 

ere exaggereted . 

In my submission it is in no stronger 

position than e'1rlier documents which heve been 

rejeeted by the Tribunal. 

?ffi. ROBERTS· It states that a certain 

~euter report was exagger ated and was l ater correc-

ted by another London Reuter r eport . 

TP.F. PRESIDENT: The Tri bunnl unanimously 

14 upholds the objeetion and rejects the document. 

15 1 l'r . Roberts, to fully protect whetever 

16 rights you may heve in this matter, you could ten-

17 der a list showing the number of the defense docu-

18 • ment and the n~ture of the document. Tender it 

19 formally . It would be r ejected, but you would get 

20 1 it in the trenscript and it would be part of the 

21 

22 

23 

24 

record. hbove all, it would save us precious time. 

J:R . ROBERTS~ ~rter the present document I 

am about to offer there is a stetement of the For eign 

~1n1ster, end then I will take some of the follo~ing 

documents out of order and preptre a statement as 
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your ~'onor suggests. 

I now would like to off er defense document 

No . 1284, which is e document emcneting from the 

director of the Information Burecu concerning the 

bombing of Nanking and Crnton for the purpose of 

setting forth fccts in refutetion of the resolution 

of the r. -r p.ue of NE tions allegin~ ~anking and Canton 

to be open cities end settin~ forth the instructions 

·iven to the Japanese hir ForcP.s concerning objec

tives to be attacked es well as preceutions teken in 

carrying out said attccks. 

THE PRESIDENT: Brigadier ~olan . 

BRIGlDIEB NOLAN: Yf it please the Tribunal, 

we object to the do•ument on the grounds we have 

urged F.gAinst earlier documents of e like character 

that had been rejected by the Tribunel. 

TH~ PRF.SIDF.NT: It is clearly cover ed by 

ee.rlier adverse decisions, rr. Roberts . Do you 

contest that? 

J'.R. ROBERTS: '"e offer in evidence defense 
21 ' 

1 document 1176 --
22 ! 

23 

24 

25 

I TP.~ PRESIDENT: T~e objection is upheld 

and the document r e jected . 

J.~. ROBERTS ( ccntin\ling): which is e 

stetement of Foreign Hinister UGJJ<I, dated June 6, 
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1938 . concerninF tho rttitudo of Jcpon towcrds the 

property ~nd inter es ts of third powers, for the 

purpose of r efutinF tho contention of the prosecu

tion oonoerni•g n systcmr tic plPn to drive out foreiyn 

n~tions from · Chin~ . 

T!!r. PRr.S IDBNT · Brigadier ft'olen. 

BRIGJJHER ~!OLAN z ''!e object to this docu

ment, may it please the Tribunal. It is n stetement 

of roreign ~'inister UGJ.KI ~iven to foreign corres

pondents on the 6th of June 1938. 

lffi. ROBERTS: It is nn officinl statement 

12 of the roreign 1:1niste:t> F. t th~t time , and for the 

~3 purpose of the contention of the defendants, it is 

14 important that the Court heve thes e fects. 

15 

16 

17 

18 I 
I 

19 

THF. PRr.s IDENT: 1. press r el eE\SO by the 

Foreign !'inister. 

By a me jority the Court disallows the objee

tion and admits the document. 

CLERK or THF COURT: Defense doeument Il?6 
20 

1 v:ill receive exhibit No. 2533. 
21 i (Whereupon, the document above referred 
22 

23 

24 

25 

to was marked defens e exhibit 2533 and reeeivod 

i n evidence.) 
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im. ROBERTS' I sholl r end exhibit No. 2?33~ 

staterent·of Foreign Minister UGAKI given to the 

fore ign corre s, ondcnts on 6 June 1938: 
"I ar very glPd of this opportunity of 

rcotinP you re,resentPtiv~s of the foreign press 

f or the first tire since ry PSSUFl/tion of the of

fice of Forei gn Vinister • . I Lorn£stly hope for 

your coo~eration in the future . 

"It is the ir.rutPblc ,olicy of Jr:,rn to 

c s t ablish P perr•flnent ')€·rec Pnd "'.'ror otc ,ros-;:erity 

in Et> st f si p "nd thr.·r cby to contribute to the c'luse 

of world P~"ce ,.nd v,elf"r o of r•n nkind. Unfortu-

nntcly the ChinP P.ffnir broko out in July lPst y~nr. 

The Jnp1-nese Govr.rnrc nt, ho\•1cvcr, continued to r•a in

t,.in P cPlt:- pt ti tudo throu(1hout the cPrly reriod of 

the conflict pnd did ev£rything possible to urge 

u~on Gencr r.1 ChiPnr Kei-shek to r econsider the policy 

of his r erire tou•,. rd our country. GencrPl Chirng 

not only f piled to under s tPnd the r~Pl intention of 

J~;.nn, but he r efused to Pl t er his Pnti-Ja ron€se 

Pttitudc by declPring his st~nd for the so-cP.lled 

' prolon~cd ~clfrro~. Jr~~n V'PS thus cor!)elled to 

24 ef"bs:>rk u~on nn Prr•cd cf:\ri:-rien in Chinr. Our forees 

25 hrve since c"rried on their or,€r~t1ons st~Pdily ~nd 

successfully , def entinP the encr.y on every front. 
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In the letter ;~rt of lrst ~onth they crpturcd 

Hsuchow, which the Chinese hPd borstcd to be i r 

!)r cvn,,ble. Ankin~, the crpitol of Anwei Province, 

hps rlso been t Pkcn, rnd our forces ore no~ ~d

v,,ncing f~rthcr into the int~rior. The grc,,tcst 

intc r~st of th~ Jo~pnesc !)coplc pt ~resent is con

centrrtcd u,on the ;.rosccution of the hostilities 

to'''Prd r successful cone) usion. 

"As r e;fr rds the rttitucc of the othc; r 

f'owc.rs in connection 1•1i th the !'r esent conflict, 

1•·e note thPt while there r>rc sore Pov·crs \o:h1 ch toke 

fr1 cndly r.<:Psures toTtPrd Jr.~nn such FIS those of 

~rohibitinv, the expor trtjon of rr~s Pnd runit1ons 

PS V!C}l t>S the SU~nly Of wpr funds Pnd t.•ilit?ry 

r>dvisers to ChinFI , ther e rrc sore which rre .PT)r.e

r ently r esortinp. to ,, pol icy of encourr.p.inr ChinP. 

in her futil e or pos1 tion to Jrrrn , thereby crusing 

~n unnccessPry prolon~ntion of the conflict rnd 

untold losses of lives rnd , roperty. 

"Thi s is to be profoundly r egr etted fro~ 

t he st~ndpoint of hut~nity, ,,nd eny ir~rir~cnt in 

the friendly r elf'tions bct ,·1eon Jnpl'.'n and so~c such 

Pov•crs should be consider ed to be due t o such ection 

of th0ir ;.art. 

"Howover, I cnn definitcJ y stflte thPt the 
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r clrtions of our country with other po\'·ers Pre 

"s ,. v1holc s"tisf pctory, "nd it is r"'J intention 

to T)Ut forth rv utrost effort s to1' 1"rd s their ir.?-

":' rovc~cnt." 

I r·1i1?ht stotc orrlly thfl t tho nE-xt four 

docurcnts pcrh"~S core within the ruling of the 

Court ns to stntorcnts or ,rcss rcler.ses. I ccn 

g1vc the nunber. 

THE PRESIDENT: Just r, ivc the nunber. 

i"R. ROBERTS: We next offer in evidence 

defense docurcnts 1193 , 1189, 1186 rnd 1184. 

Roberts. 

THE PRESIDENT : /ny obj rctions? 

Ther e is no objection, ,.p,~rcntly, Mr. 

BRIGADIF.R NOLAN : We do object to the in

troduction of these docu~ents, which F're obj€ction

,,.ble on the grounds thnt we h"ve ur~ ed in th€- cpse 

of other docur.ents of P sinilr r chPrPctcr. 

THE PRESIDENT: The objoction is upheld 

in e"ch CPse end th~ docuDents r e jected. 

UR. ROEF.RTS: we offer in evidence defense 

docur.cnt 1187, vrhich is " stt'tcrcnt by the Mini ster 

of Forei3n f.fft.1irs, dnted Dcccnbcr 19, 193£, con~ 

cerning the F'ins of JF' ;,nn in setting up a JRpan

r•nnchrnkuo-Chinr cconor.ic block and is on inter-
... 
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:-- r ot l'\t ion of the r.•c,,ninf' of sr id ?hr" sc . 

THE PRESIDENT: Brigt'die r Nolnn. 

BRIG~DIER NOlAN : If it ple"se the Tri

bunnl, we object to docur0nt 118?, ~hich decls 

,., i th the desire of J r,rm for " new order r- nd tho 

bencfi ts thr>t 'Y'OUld flow thc r efro r . I nr.i (\Wn r e 

thpt it is ,. stPtcrcnt of tho Forei~n Minister 

l"nd to thnt extent it r esor•blc>s l'n errlier docurcnt 

which vms r ece ived by the Tribunf'l. Neverthel•ss, 

1rc do subrit thr. t the docurc-nt h"s no probotivc 

Vf'lUC nnc i s yet Pnothc r r ttcr~t to influence 

for eign ~ublic o~inion. 

1.~. ROBERTS : Jt is our subt"ission thnt 

the f r cts contf'inr d in this stnt ercnt !'r e of !)ro

br ti ve VPlue ci.nd thc~r t" r c frets U!'On which the de· 

f cndP.nts r ely to sho1•1 tht't ther e ,.,,.s no cons?ir"CY 

rs clrir.cd by the ?rosecution. 

THE PRESIDENT: By A nnjority th0 Court 

d i sP-llov!s the objecti on "nd pdr.i ts the docur.:cnt . 

ClERK OF THE COURT: Duf~nse docu~cnt 

No . 1187 will r ec eive exhibit No . 2534. 

(Wher e upon, the docu~ent r- bove 

r ef erred t o WP S r.r rkcd def ense eY.hibit 

No . 2534 " nd rocciv~d in evidence. ) 

?m. ROBERTS t I sh,..11 r end defense 
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exhibit 25'34: 

"Stctcl':lcnt of the Frooign Minister, Mr. 

ARITA HACHIRO, ~ivcn to tho foreign corres~ondents 

on December 19, 1938. 
"As h., s been l"'"de clePr by the st,.tercmt 

of the J,.. "'.l,.ncsc Govcrnr•Emt on Novcrbcr 3rd, wh11t 

Jpp~n desire s is the cs t11blishrent of ,. new order 

which will ensure the T'CrrAnent st,,bility of E"st 

/.sir; or, in other words, the e stnblishrent of n 

r c. Jptionshi' of ~utu,.1 h el pfulness ond co-ordinr

tion beb·eert J l'""lrn, Mpnchoukuo rnd Chinn in "'oli

ticr.l , econor-ic i-na cultur,.1 fields. 

"Thnt the fornf'tion of P closeJy co

opcrntivc r cll'tionshil' he:tvrC"cn the three countries 

is rn ir:ipcrious ncccss i ty could be CX:'l"ined by 

the fPct thAt it is, in its poJitic~l rsrect, n 

~cPsurc of s elf defense ,.~c inst the Connunist 

ren"ce Pnd of s,..fe-r.unrdinp. the civil izPtion end 

culture of the Ori~nt, Pnd in its econor.ic ,,s~cct 

r rensurc of sclf- preservf'tion in the ,resence of 

the v1orld-v1ide t end ency to er ect high custons 

b~rriers ,.nd to er.ploy econoric ~c~sures for 

:--oli tic t: l ends . 

"It is not only of benefit to the Chinese 

:eople thet'selves but to the v:holc of E!lst Asin, 
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to 1 ift ChinA fror its r r oscnt s<ffi-coloni f'l 
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stn tus to the rnsition of " rodern Strte. The 
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rst~blishrcnt of the now order, thrt is, of r r e-

1 ntionshir. of T'\ltunl t' id "nd co-ordinntion bet\7COn 

J"'!"r.n, Urnchoukuo ,.nd ChinP, s i rply signifies the 

crc,,tion of solidnri ty bctt·ccn these thrc:e countries 

for the corron purpose of ,reserving the integrity 

of Et'st Asin, while enc bling erch n"tion to r-~ in

t r in its indc~ondenco ~nd fully develop its indi

vidu,..11 ty. 

"It is the fjr!"'I conviction of Jnp,.n thll t 

the cstrblishPent of such r new order will per

fectly ~e in conson,..nco with intcrnrtionnl justice 

"' nd will contribute tow,. rd the !'erce "nd tr,..nqujl-

1 i ty of Ef'st Asir, nnd it i s her inflexible r esolu

tion to c~rry out hrr poJ icy in this r ep,P rd. 

"Lef'ving for ll lrter occ,.sion the politicrl 

Pnd cultur"l ~hrsos of the proposed tr1 ,,.. t1te re

l!'tionship , I wish tod fly to offer ,. few r e!"",.. rks on 

its econor ic Pspect. 

"The econor.ic rs!)oct of the new order en

visrres t" ccrtn1n depr oe of cconor'.ic cohesion ~nd 

co-ordinr>tion pr:•on11 Jrpr.n, t.!nnchoukuo tmd Chinr, 
24 nnd the only D?lr,ose of forrinv. such single econor111c 
2~ tini t is to co-::"e 1111 th, by strengthening 1 ts econor,ic 
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unit, th e sirilrr uni ts '''hich rJ r ordy exist clsc

'''hcr c in th~ world rnd ,.rhic}'l nr e both powerful r>nd 

.self-sufficinr. tlthou~h the t err. 'bloc-oconony' 

is fr equently r~,1~ ~~ to such "n nrrenFcrcnt , tho 

/ roposed unit in. Erst Asif'I i s by no L€rns to be~ 

eyetao .of closed trrdc. Tf by 'block-ccono~' is 

r·e"nt tho exclusion of t'll inte r ests other thPn 

those of the r~rtie s directly concerned , the e~

;'Joyr.tnt of tht t err vrould be wholly ir.-!'rO~€r in 

t~e rrcs~nt C"SO . 

"At the ror.cnt, not " f f;j'.'' observers seer 

tnclined to f eel f'IS thourh JP ';'cn, by the inr- n$?urr

tion of the so-cnlled • 3,. ~,.nesc-r~nchoukuo-Chin~ 

EconoPic Bloc' wer e nininP. Pt thE exclusion fror 

Erst Asi~ of ~11 enter~rise s, cn~itnl invcst rents, 

tr,.d e l"nd other cconor··ic t'Ctivi ties on the rrrt of 

forei gn countries. It i s quite r egr cttnble thr t 

18 sore such id e~ i s to be scon r eflected in Euro)e 
I 

19 ~na Ar.crier . Jn r nn hf'S lon~ stoutly urheld bef or e 
20 

21 

22 

23 

24 

r ll the world the princir l e of eouPl ity of comrer

cinl o~~ortunity -- thoueh l" S " ~"tter of f~ct , thP.t 

'"' rinci"'lc hns r eceiver scnnt r eP,.rd else\'!her c , r-nd 

J~ ,~ n€ se products Of POOd qu~lity nnd ~oderrte ~ric e 

hPve everyvr~cre been subjected to discri r-inAtory 

l> I trent rcnt. Jo ~rn , nevertheless , stlll believes 
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thr t trc wry to brine' t'lbout the r rosrerity of eroh 

ond ovory nrtion is to rive effect to tho - r1ncipl e 

of cquolity of cor.'roroiAl o·· -,ortunity, rnd she 

u~holds tho fr ecdor. of econoric "ctivity in "11 

"'"'rts of the "rorld rs r rrttcr of ,rincjr,>le. It 

is f r r fror. Jr~Pn ' s thoueht to rin ,, t excluding 

Euroner.n ,.nd Amcric,.n oconor·ic rcti vi tics frori 

F,,st Asie 11nd she believes th,. t such ~ thinP is 

totrlly 111possiblc . 

"However, it is 11bsolutcly ncces~rry fror 

the , cint· of view of eJ11stenc c r~f' t J"n~n, being 

roor in nrturnl r csourses "nd ,,, ~ thout P 1,-r~e do

!"cstic r.~rket, ,,nd Chinr , still econor.-icl'\lly "'erk, 

sl-).ould 1:rork to~ ethcr in order to ensure the pro

duction which is nccess"rv to r rint11in their ~oJicy 

of sclf-pufficioncy for jt rust bo ~d~itted th~t 

the cconoric A.cti vi ties of the countries which 11•-·· 

outside the liri ts of FPst Asio v101..ld hP.ve to be 

r erul!"ted. In other words, :tt is ir.'rierntive thct 

the econo~ic ,,cti vi ti E's of other Pov!crs should be 

sub~ect to certrin r estrictions dictrted by the re

ouirer1ents of the nlltionnl def ense tind econo~.ic se-

curity of the countries ~roured under the new ord£:r, 

,.na thnt no ~olitic~l r. rivilo~e s should be Pttrched 

to those ~ctivities. The necessity of such re-
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s trictions i s r ecognized by ' "11 r.odern stntes', 

including, I R~ sure , the British E~pire Pnd the 

United StPt es. But even if the se r estrictions pre 

r ut in force ther e will still reMPin vr st fields 

of corr.erciol nnd econo~ic ~ctivity open to the 

pco, 10 of other Power s. 

"The forr.n tion or existence of rn econo!!'ic 

co- prrtnership of nr tions, such rs is conterr:rl Pted 

f or Jr pen, MPnchoukuo rnd Chin~, would by no moPns 

entr il ony diminution of the trnde betwe~n thAt 

~roup ond other countries. On ~ho contrary, the 

trt>dC· of other countries would r.l so inereP se ~ re,,tly 

by such for~r. tion. In this connection, I ~i~ht add 

r f ew words r ef.""rding Mrnchoukuo. To sny that tho 

new str t e hns beon closed to Powers other thnn 

Jr~~n is ~ gross rds- strteMent. Statistics show 

f l~ inly the progressive incrense thPt hPS Char ac

t erized the f orci gn trade of U~nchoukuo during the 

pr st f ew yerrs . The tot~l vnlue of foreign trr.de 

of th"t country, 1vhich vr11s i,060,000,000 yu"n in 1'30,
1 

t he y~er befor& h&r indc~endenc e , lepp~d to 

1,530,000,000 yuAn in 193?. As for the i~ports from 

other countries durinp the srrc period, they wit

nessed Pn increP se of 35.3% during the s"me ;.criod, 

98.9% for the Unit~d Strtes rnd 332.2% for Frnnce. 

I 
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Esrecirlly consr icuous ,.,,, s the. increr sc in tho 1n

~ortrt1on of r'"chincry, tools, vchiclos, hArdwt'ro 

,..nd ti~bcr, the dcrrnd for which is cx~ected to 

cx::-..,nd further, with the progress of the work.of 

of eeonor~ic construction in J.frnchoukuo. We should 

"lso trke into considcrr tion the ir.,orts fror 

West ern countries vi~ J~~rn, thou~h these ~re not 

indicrtcd in the stntistics. trr in, we should 

trke note of the tr"de of ?"..,nchoukuo with the 

British "nd French coloni~ s, which is frst devel

o~ing with the yc~ rs. 

"In brief, the "ro~osed new ord er for 

E"st Asii:i , when estrblished, will not only brine 

·.-errE" n€nt st~bili ty to this rrrt of the globe but 

''!ill rl so serve, I "r' fir~ly convinc c-d, to put the 

cconor ic ~ctivitics of Occidentf'll Powers in EAst 

tsi~ u, on n f pr mor e solid foundrtion t hat r. t 

!'lr esent." 

THF ?RESIDENT: "'e will r ecess for 

fifteen rr1nute.s. 

(Wher eupon, qt 1Q45', f' r ece ss 

W"S t:-ken until 1100, rftcr which the 

~roceedinrs were re su~ed "S follows : ) 
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1 
MARShAL OF THE COUhT: The Intornctic-nel 

u 
d 2 Military Tribunal f or tho For Eost is n1w r usumcd. 
0 

THE PltESilJENT: Mr. Rcborts. 
& 

AIR . :HOBERT~ : We m.w C'ff er in evidenco defense 
w 
h 5 dtcum~nt 1178 which is o statomont by Prime Minister 
a 
1 6 KOUOYE mode C•n Decombor 22, 1938 cc nc~rning tho Jopan-
e 
n 7 ose pclicy in China end the essenticl r oascns f er 

8 Joponeso octicn . 
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THE PltESIDENT : Thoso things mny boccme 

r JpetitiC'us. 

Brigcdier Nolon. 

BfllGADIER NOLANs This d c. cumcnt , may it p l OCIS0 

the Tribunal, 1178, mny bu doscribod cs mcr e about tho 

New Order. We Lbjuct t t its intr oduction intl evidence . 

THE PRESIUENT : It may be quite r eo sC'neble 

t c :1ermit ylu t c· stc t o through tho J apanese For e ign 

Minister the otti tudo c f J o pan tcvmr ds China gener ally 

enc. c.n particul~r c.ccasic ns, but 1 t is mt necessary t o 

r epor t thnt t o ony gro~ t extent . 

Mh . hOBERTS: We buli0v~ it is impcr t nnt t c 

shew thu statements cf vcrious r ffici r. ls in tho govern

ment cr· nccrning thuir pc•licy in Chino f er the purpc. so 

l f prt ving thn t thor .J cc uld Ol t hove been o cc.mmc.' n 

plcn er conspir~ cy on the port 0f these defendants t o 

carry c•ut such ne-gr cssL n . One may cc nfirm er corrvbc,rat 
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th ... cthor, but it cortninly will pr cvo boyc..nd o shodtw 

l f o doubt thnt thor o wcs no c i nspir~ cy os ollogod by 

th~ prl socuticn . 

THE PRESIDENT: Woll, th~ timo may shcrtly 

, cc- oc.i whon wo will roj ect that kind c.f stotumunt . 

6 Ycu t0ndoro~ tho document ond it is t bjocted 

7 tc. . I \/ill t oke tho r cspoctiv1,, views <'f my culleoguos. 

a Ccpios h~ve nc. t 9een distributed cml.. ng tho 

9 judges . 
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?Mt . hOBERTo : Mny I simply ode that the lives 

1 f twvnty-fivc men or o at stnke . It m~y be mntorinl 

that th~ C1.. urt ct-nsic.or oll the str. t (..m1::nts r f c.fficiols 

ether thon the def endants invr lvod in this trial . 

THE PnESIDE~T: Thar~ might wall be cne hun-

dred such stot omonts f c. r each accused , DnC. yc.u wc-0uld 

nt t ~xpcct us t v r eceive thorn oll . 

Aili . HOBERT~ : I ogr oo that ther o should bo a 

limit~ti0n, onf I boli0vc thr. t this may bo tho last 

er n0xt t < thu l ost such stat~m~nt that I hcvo t o 

c ff or . 
THE PRESIDENT : Woll, we hcvc nc cc.pies up<n 

which t l pr.ss j udgm0nt . Anu the acting clerk soys 

th~ t they <l e. nc.t have this dc,cumont. 

hlh . hOBERT -. : I uncorstcnd ther e was r.n orrcr 

bcccuso r f the f eet thct tho number c n th(; dc.cumont is 
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illegiblo and l oc.ks as if it moy bo 1175. 1178 wr.s 

odcee t o subdivisi~n 5, I boli~vo , enc is en ~t 

cr t'er c f procf. It soams that be:cousc c. f the number 

be ing illegible that tho cocumcnt ?!lllY have b~en with-

5 
hol e by tho distributic. n. I woul~ like t c withhc. le 

6 this until a lator pericd . 

7 Vic cff er in ovidonco def onso cC'cumont 11'4 

s which is o stotomant by tho Vice-Minister of Fcr~ign 

9 Affairs, do t ed Moy 3, 1939, ccncorning Japan's inten-

1~ ti~ns in Shonghoi f Gr tho purpc. so c. f shewing the desire 

11 f or cooper oticn with f cr oign noticnols. 

12 

13 

THE PhESIDENT: Brigad i er Nol an. 

BRIGADIER NOLANs Moy it ploase the Tribunal, 

14 we cbject to Gccumont 1194. I am cwar e of tho f eet 

n 
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thr t it purp~rts t c be o transcript cf an cral r epr o

sontcticn moco by tho Vice-Minister cf Fcr aign Affairs 

t c the British and American ornbossoccrs ot T~kyo . An 

e~minaticn c f the document itself c iscloses that it 

is almcst whclly CC'ncernod with tho odminist:rative 

structure £\nd machinery cf the Intornoticnol Settle

ment at Shc.nghoi. Anc~ we submit thot the pN·blom which 

presents itself f or determination, as t~. whether ther e 

is any r el evancy in this document t c. the matters ~efl re 

tho Tribunal, we submit that there is ncno. 

MH. hOBERTSi The def ense subnits that the 
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pr e pr sc1l by thv Vice -Minis t or f er F1. r ei im Affr• irs t c 

tho British and Arnericcn ornbDssndc rs f r r tho purpr se 

1 f cc..opor nting in Shon1Zhoi l'. i spr c. vos thu s t ot oni:3nt cf 

tho pr 1•socution t hot t h ... r o wr. s a eyetecatic plan to 

oust forc i~n nationals from Shanghai. For that purpose 

it V!ill be only nvcussary t o r oad t hi.. first two pages. 

THE Pft£SDJENT : By a I!laj ority, the objuction 

is upheld and the docuc~nt r oj cctod. 

MH . 1~0BEHT.:. i Vlo offer in cvidonco dofonse 

document 105'3 which is an announcement of tho For eign 

Office as a r esult of an Anglo-Japanose Confcr Gncc on 

July 24, 1939, concerning tho acknowlodeacnt by the 

British Govornr.iont cf tho actual conditions in China 

and r ucoenizing that Japan had special claims in China 

in order to insure tho safety and security of her 

nationals. 

THE PHE.Sl lJENT: Brigadier Nolan. 

BRIGADIER ~OLAN: May it pl ease thu Tribunal, 

this docu.r.icnt , 1053, purports t o sot out tho contents 

of an announccncnt by t ho British 4nbassador at Tokyo. 

I have no volunc from which I could chock the.. accuracy 

of this excerpt, but in any event it is submitted that 

if it is intended to prove what tho British ar.ibassador 

put in his announcoMont, tho announcomunt itself is 

tho best evidence of that. 
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i.;. • • hOBEhT&: Tho cortificato cortifios this 

to bo an official announconont of tho Foreign Office , 

and Vlhothur or not tho announconont ~Y tho British 

Forcien Hinistor was in writine or not we do not know. 

THE Pl•E& IDE!\ T: By a na j or i ty, the Court 

upholds the objoction and r~ j octs th~ docuncnt. 
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- --- -- --
1 MR. ROB'E..~TS: I now hava three docum~nts 

2 ~hich, on their face , ~oulo comu unaer tho ruling of 

3 tha Court . I ~ ill r ead the numbers of the documents 

~ so that we may havo a ruling on the r ecord. 

' '"le offer def ense documents No . 10 51, 1035 and 

6 1325 . 

7 

8 

THE PR~SIDENT: Briga6 i er Nolan. 

3RIGADIEn NOLAN: Th~ prosecution, may it 

9 please tho Tribunal, obj ects to the three documents 

10 which have just been m~ntioned by learned counsel for 

11 the dofens e . 
12 

13 

1;1 

15 

IC> 

t 1 • 
I 

lH ! 
l 9 ! 
ln I 

I 

23 

24 

T&: PR3SIDENT; Th~ Tribunal upholas tho 

obj ection in each caso ana r oj ects the aocuments. 

MR . ROB/;RT$: ':fe off0r in evidence dof onse 

document 982, which is o stat ement of the Fora ign 

Off ice taken from tho Asahi Press an~ ~atcd Juno 21, 

1940, for the purpose of showing the r ecognition by 

the French Government of concitions 1~ Ghina. 

THE PRBSIIJZNT: Brigadier Nolan. 

BRIGADIER NOLAN : May it please tha Tribunal, 

this docu1nent, making due allowancas for translation 

differonccs, is t he same as document 1053 of the 24th 

of July, 1939, which has just beun r e j ected , ant with 

the exception that tha ·~ora "French" Government is 

used instead of the word 11British11 Government, as r1as 
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l in the enrlicr document . 

2 THL PI.~SIDENT: Tho occasion covers it . The 

3 Court upholds the objection and r e j ects the document. 

4 tm. hOBERTS: Jlt this time, I nm informed, 

5 Court copies of document 1178 arc available ,- ~d I 

6 now ask that it be marked in evidence . 

7 THE PP.ES IDENT: We hnve not given our de-

8 cision on this yet . 

9 

10 I 
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MR. ROBERTS: &s I stat ed previously, it is 

a statement of Prince KONOYE concerning their in

tentions in China and is for the purpose of disclaim

ing any conspiracy or common plan on behalf of these 

defendants . 

THI PfiESIDENT ~ By a majority, the Court dis

a llows the objection and admits the docUiilent on the 

usual terms . But this may become r epetitious very 

shortly. 

CLERK OF THr. COUI\T : Def ensc document 1178 

will r eceive exhibit No. 2535. 

(Whereupon, the document above re

ferred to was marked defense exhibit No . 

2535 and received in evi dence.) 

"'ID . UOBEHTS: I shal l read exhibit No. 2535. 

"Statement by the Prime Minister , Prince 

Fumir.'o.ro KOrlOYE . December 22 , 1938 . 
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"The Japancso Government arc r esolved , as 

has boon clearly set forth in their t wo previous 

sta t ements issued this year , to carry on tho mili

t ary operations for the complGt e extermination of 

the anti-Japanese 

21,423 l/f 
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Kuomintang Govornmont , And Rt thQ samG time to proceed 

0 1ith t ho ".1ork of establishing a now or,er in East Asia 

together with those far- signtod Chinese who share in 

our ideals And aspir~tions . 

"The spirit of r ona i ssanco is no\f sweeping over 

nll parts of China nn6 enthusiasm for t oconstruction is 

mounting ever higher. The Japan3sc Government desire 

to make public their basic policy for a~justing the 

r elations betwc~n Japnn and Chino, in order that the ir 

intentions may bo thoroughly understood both at homo 

and abroad. 

"Japan, (,h1na and Manchoukuo 1:1111 be united 

by thG comrr.on aim of establishing the no·.!1 order in 

East Asia an6 of r ea lizing a r elationship of neighbourlv 

amity, common def unce aga inst Communism, and economic 

coopor ation. For thot purpose it is nccess~ry fir s t 

of all that China should cast 3s16e all narro~ and 

pre judiced vim1s belonging to th'3 past and do n" •ay v1 ith 

the folly of anti-Jap~nlsm, and r esentment r egarding 

Manchoukuo. In other words, Japan frankly desires 

China to onter on h\.?r own •1111 into complete 61plomatic 

r~lations ~1th K~n~ houkuo. 

11T!1e existenc e of tho Comintern influence 

in ~ost Asia connot be tolerAted. Jap~n therefore 

consia~rs it an essentiol con~ition of the adjustment 



1 

2 

3 

4 

!) 

(i 

7 

8 

9 

10 

11 

12 

13 

1-4 

1) 

16 

~ 17 

1~ 

19 

20 

21 

22 

23 

24 

2) 

of tho Sino-Jsp3nesJ r elations that th~rJ should be 

concluded an :mti-Co; .intern ogroement bat '.Aloen the t \vo 

countries in consonance ~1th the spirit of the ant1-

Com1nt orn agreement bet ween Japan , Garmany on6 It~ly. 

Ano i n oro~r t o ensure th3 full accomplishment of her 

purpose , J~pan demands , l n vl~1 of the actual circum

stances provailing ln China , t hnt Japanese troops be 

stotionod, as anti-Communist measure , at spoclfled 

points QUring t he time tho sold agreement i s in force , 

ana al so tnnt the Inner Mongolton r egion b3 63sign3ted 

as a speci:.ll anti-Communist area . 

"As reg~ rc. s economic r el ations bet ,·1een tho t 1vo 

countries, Japan ooos not intend to exercise economic 

monopoly in China , nor 6oes she intend to demano of 

China to llmi t the i nt er ests of those tt1lrd Po·.1ers, 

"1 ho grasp the meaning of t he ne1.1 Enst Asl!l and ar e 

~11lling to act accordingly. Japan only seoks to r ender 

effective the cooperation ~no collaborat ion bat~een 

th-: t •vo countries . That is to so v, JnpAn demands thnt 

China in accordnnc e with the principle of equality 

bGt Heen the t 1:m countries, should r ecognize the freedom 

of r esidence and trade on the part of Japanesa subj acts 

in tha int~rior of Ch1nG, with a vl~v to promoting the 

economic intar ests of both paoples ano that, in the 

lignt of the historica l an6 economic r ela t ions bat~eon 
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t he t •!10 nations , Chino snou16 axtuna to JapAn fnc1 11 tiG: 

for t he development of China ' s nntural resources , 

espec i ally i n the r egions of North China ond Inner 

Mongolia . 
"The above gives tha general lines of ·1hat 

6 J 3pan demana s of China . If t ho true object of Japnn 

7 in conducting the present VP.s t military cnmpaign be 

8 

9 

fully understood, it u111 be pla in that what s he seoks 

is neither t erritory nor indemnity for the costs of 

10 military oper ations . J apan domends only the minimum 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

guarantee needed for the execution by ~h1na of her 

func t ion as a participant in tho Gst P. blishmont of the 

nen order . 
"Japan not only r espects the sover3ignty of 

China, but she is prepore6 to give positive consider a

tion to the questions of the abolition of extra

t erritoriality and of the r endition of concessions 

ana settlements - matters ·:1hich Are necessary for the 

full i ndependence of China ." 
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,.,o now off~r dufl3nst:l document No. 1056, 

vthich upon the fcce t~· ~roof tni~ht se~n to come with-

3 in th~ ruling of the Court cs ~roviously st~ted. 

4 1:0\'iuvor , it is a stctomC:Jnt of the dacnge, shoi1ing 

5 th~ dar:ages which \10ro caused by unavoidable ecci-

6 dents in carrying on r.1ilitllry op':3rctions, end tMt 

7 s .:- tisfactory cdjustmont wc.s mn.de in ti'l~ny instances , 

s ~nc it should be acceptoc for whllt probr.tive vclu~ 

9 it mcy have. 

10 

11 

12 

14 

15 

16 

17 

18 

Tiffi PR~SIIIBNT: Brigadier Nolan. 

BP.IGADIER NOL!J~ : t.~cy it plt!cse the 

Tribunal, we subnit that it is in no b~tter position 

thnn ecrlier press r ol ·':lc ses v1~.ich hovB b~en re jccted 

b "I• the Tribun::il , ~ nd that if it is desired by the 

defe nse to shnw t~ wore disputes which arose end 

w~re s e ttled, this is not the prope r r.~ <?thod of 

doing so . 

i !R . R0Bfo:!' TS : In the fi r st place, the 

19 inforui~tion corios from the officiol For~ign Office 

20 ond is a stntement, ns I hnve stated, of the damage 

21 incurred in cert.- in occ identnl cases :-nd the fact 

22 

23 

24 

25 

th~t sa id dor.t.~ ges were omice.bly :..1cjusted. It 

clef.lrly shows that J o.pan did not disrugo.rd foreign 

inter ests nnd whenevur damage wns incurred it was 

r~cognized and comp0ns~tion was nv.de . 
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THI!. PR1·:&ID1'.:l T: By .. 1 no jority th~ Tribunal 

upholds the objection end r cjocts the document . 

ill . ~WBI!.RTS: We of f~r in evidence docu-

m~nt No . 1050 , en onnouncenunt of the Foreign 

Off ice to the off ect that France r ecognized the 

cctual s ituntion in China . 

TI:£ PR~SIDt..Nr : Br1ged1er Nolan. 

BRIG,\DIER NOLAN : If it plecse the 

9 Tribunal, the nrosecution does not appear to hnve 

10 t his document . 
11 !'R . ROB!!:RTS: Evidently , in err(')r it 

12 ~las been put in port 5 of subdivisi on 4. You will 

13 find it in th~t or dor of proof, top of the list, 

14 p :.:.rt 5, subdivision 4 . 

15 BRIGADIER J'OLAN : Looking ct 1050, s 1r, 

16 it seet1s t" bo the soir.e as th~ document \lhich hc.s 

17 just been r e jocted 1n t hnt it purports to set out 

18 on cnnounceo~nt by the Governmunt of the Republic 

19 of Fr cnce. But, as ny fri~nd points out to me , 

20 your Honor , the ocrlier one which was r e jected was 

21 an excerpt f r om a newspaper ; this is on anaounce-

22 ment f r om the For~ign Office . 

23 THE PR~SIDBNT: I s i t covvred by th~ 

24 decision in the British nnd Fr anch cases? 

25 i ·R . RCBL:FiTS ~ It is somewhat simil~r, if 
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your Honor plucsc . 
THt; PRLSIDENT: Tho Tribunal upholds the 

objuction ond rej ects tho documunt . 

!".R . ROBEnTS· It was our intention to 

c~ll the witness HIRtJ:OTO, but I f~cr that the box 

with this affidavit is still in the Clerk's office, 

which is on top, t' lso, of pnrt 5, subdivision 4. 

THE P!U!.SIDE?IT : If you g~vu due notice 

it should bu in th~ courtroom, nr. Roberts . 

~ R . ROB:.RTS . I wr.s ns surec this morning 

i>.t 8 :30 that it t10uld be in court bofore court 

open~d this morning. 

l·1!1 . T!.Vl!:Nl!Efl: I would lik<.? to inquire 

\lheth~r th~ defvns~ proposos to omit section 4, 

which is tho n~xt subsoction. They h~vc skipped 

fr or.i thr ee to five, aypar~ntly. 

i R . ROB~RTS · No , WO ~rv not skippi ng 

s ection 4. '"e are sioply toking the first t wo 

documents which wore t>l3ced on th~ top of five in 

error. 

'l'llli PRE:Ei ID:tarr : Too evid\3nce you are 

about to t ender relates t~ four, does it, al though 

wrongly put under five in the order of proof? 

l.IB . ROB~RTS ~ If your Honor plecse, vie 

~r~ t~lking ~bout soction 5 in subdivision 4. We 
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1 havl::l c11v1dod stlbdiv1s1on 4 into f 1vo st;jctions; 

2 it all relatt:!S t o thl::l sorne subcl1v1s1on, t·owevdr. 

3 Tllli PRI:;SIDLNT: Thu uvidence you c.ro cbout 

4 to 0ff or r~lates to four ~nd not to five~ Th~t is 

5 \lh:: t I ,,~nt to know. 

6 

7 

8 

9 

10 

11 

12 

::R . noDBTITS: Thct is corruct. 

In view of th1J f act tht" t thure is further 

~roof of subdivision 4, ~art 4, I c ~ n c~ll ttis 

uitnuss at the conclusion of th.ct u.::rt, nnc! it will 

still b~ in ord~r. 

TH!1: PRl!:SIDENT: Nnt only do those holdups 

waste time, but th~ m~r~ t c lking ~bout t nd explaining 

thee waste time. Th~t is whe t W<:3 obj1Jct to. It is 

bad enough to waste ti~e on uvidence thct is re

jectee . Surely we ccn nvoid those disorderly pro-
16 

ceedings. I do not know who is to blame on this 
17 

I ma tter, wre ther you or the court, court officials, 
l S 

I !.'r. Robt3rts . 
19 I 
20 I 

I 
21 

22 

23 

24 

25 

Th~ court officia ls c ssure nc th:lt ~11 

<locuml:lnts subtli ttec to thu Cl0rk ' s office ar e now 

in thl:l courtroom. 

?.iR . !WBl!:RTS: I now pr es,mt lir. ITO, who 

will presl.:}nt furth1~r proof on this subdivision 4. 

Tl:lli PID1:SI D~NT : JJr. IT 0 , 

-----·-·----



1 HR. ITO: Vie here,·1i th present defense 

2 r, ocument No . 1077 for identification and .. ,ill intro-

3 duce the excerpt thereof, No. 1077-A, as evidence . 

4 This excerpt is a e.eclara ti on o:' 1 "ATSTJI , Ir•ane, 

~ Commander of tt'e Shanghai Expec!i tiona:ry Arny. By 

6 this document we ,,rill prove the ~ ntcntion of the 

7 1 army in the Shanghai effnir. 
8 THE PRESIDE?1T: Brigao:ler Nolan. 

9 BRIGADIER i'OLAN: ?!e" it please the Tribunal, 

10 I am not sure, Sir, v1hether document No. 1077 has yet 
11 been marked for identification. 
12. THE PRESIDENT: It shoul0 be marked . 

CLERK O'i' THE COtmT: Defense document 1077 
14 

I 
\'Till be ~iven exhibit no . 2536 ='or identification only. 

15 
( 'f.1hereupon , the document above 

16 

17 

18 

19 

referred to \'las marl<ed defense document tro . 25'36 

for i~entification only.) 

BRIGADIER ;·otAN: Lea,•ned CO\.msel f or the 

20 
defense has tendered in evidence, Sir , ~ocument 1077-A, 

I 

21 
bei113 General PATSUI 's statement. This statement 1s 

22 an excerpt from a biogr a,hy of General ~~TSUI and in 

23 our submission is inadmissible and ~ot the ,roper 

24 method of proof o ·~ an announcement of this kind . 

25 MR . ITO : Y~ s, it is necessary to tender the 

facts in order to nrove the matters eontained in the 
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matter I am now presenting to tbis Tribunal but 

uyon inqt~iry of the First Dentobilize.tion Bureau we 

have found that such documents had been lost and 

therefore as the only alternative open to us we 

have chosen this metho~ to present the proof. 

THE PRESIDENT: Lost or destroyed, which? 

?.JR. ITO : I do not know whet her they v•ere 

lost or they were burned or they were thrown away; 

however, I have received confirmation from the First 

Demobilization Board that it does not exist in their 

fj.les at present. 

THE PRSF' IDE~1T : By a majority the Tribunal 

upholds the objection and rejects the document . 

MR . ITO: \"le will next produce in evidence 

excerpt of defense document ~!o . 1077 as "B" of the 

same number. 

THE P:1~S ID ENT: Brigadier Nolan. 

B"1IGADIER [ OLAN: Nay it ulease the 18 1 
19 1 
20 1 

Tribunal, this excerpt 1077-B is open to exactly the 

same objection that was made in respect to 1077-A. 
21 

22 
THE PRESIDENT: The accused ?:ATSUI can 

23 
g1 ve this evidence himself later. The objection is 

24 upheld and the document rejected . 

25 1!R . ITO: Next ··.re will produce de~ense 

c.octunent No . 10?5' in evidence. This document is the 
.· 
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text of the surrender recommenvation dist~ibuted 

in the name of t.he Commander, J."ATSUI , among the 

Chinese garrison troops in Panking on December CJ, 

1\37. This testifies to the measures taken by the 

Japanese forces to save I~anking fr<'m war disaster. 

TFE PRESIDENT: Brigadier f'Tolan. 

BRIGADIER t10LAN: P!ay it t>lease the 

Tribunal, tris is an attempt to prove an advice to 

surrender through the medium of a neV1spaper dispatch . 

It is submitted t.bat it shoul~ be yroved by production 

of the statement. 

~m. ITO: In an effort to find this 

o~iginal the defense inquired of the ~irst Demobilize

tion Bureau and received from the saitl Bureau that 

it at present does not have such a document. 

THE PRESIDEtrr: The Tribunal by a oajority 

u~holds the objection ~nd rejects the document. 

llR. ITO ; t'le will next off er in evidence 

defense document 1198, a talk made by the Chief of the 

Information Section on December 1, 1937, to sho~1 the 

destr uctive actions committed by Chinese soldiers in 

the envi rons of Nan!•ing and cultural protection measures 

taken by Commander ~TATSUI by an article o·~ the 11 Japan 

Advertiser. 11 

THE PRESIDENT: Brigadier :·!olan. 
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1 BRIGADIER POLA?J: i·ay it ?Jlease the 

2 Tribunal, defense ~ocument 11~8 purports to be 

3 dated the first of December 1937, but in the state-

4 ment itself appear to be incidents which occurred 

s on the 10th of December or that year. It is only 

6 another press release al'Y3 subject to the objection 

7 that we have made to other documents of a like 

8 nature . 

9 1 

10 

11 

- 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE PRES !DENT: Documents of this kind 

are being repeatedly rejected . TtMe is wes ted . I 

suggest you list the111 all, tender them in a bunch, 

have them objected to and rejected for record 

purposes. 

The objection is upheld and the document 

rejected. 

Ifil. ITO: Cotmsel t ~attice ''1111 call a 

witness . 

THE PRESIDENT: Hr . 11attice . 

UR . MATT ICE: Hay 1 t !)lease the Tribunal, 

we desire to call next the V1itness NAKAYAMA. 
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NAKAYAMA DIRECT 

1 Y A S UTO N A IC A Y A ?! A, called as a vritness on 

2 behalf or the defense , bei ng fir s t duly sworn, 

3 testified through Japnnes e int o ... , retJers a s f ollows: 

4 DIRECT EXA~~UiATION 

~ EY Jffi. JI AT TICE : 

7 

8 

9 

10 

11 

11 

14 

l~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 

Q 

A 

Q 

A 

You may ~ive voUl' name to the Tr jbunal, please. 

li'AKAYAJIA, Yasuto. 

Whe~e i s your place or r esidence? 

I reside at !:o. 5'3? Sekido, Tame.-mura, 

Hinami-tama-gun, To'tyo. 

r:n. MATTICE: May the witness be sho·1m 

defense docu.ment 134,, please. 

q ' 'ill you examine the instr\F.lent which for 

purposes of identificati on i s marked def ense exhibit 

No. 1345' and tell this Tribunal whether that is your 

affidavit? 

A 

q 

true? 

A 

Q 

A 

Q 

This is my affidavit. 

Are the statements contained in that affidavit 

Yes, the truth. 

Is it correct in all respects? 

There 1.s one correction I shoul d like to make. 

In what paraRraph of the affiC.avit is the 

2~ correction? 

A The sixteenth paragraph; paragraph 16. 
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?1AKAYAHA DIRECT 

Q And what is the correction you desire 

made there? 

A The first sentence :tn paragraph 16 states: 

"General J~TStTI received, on Decenber 14, the informa

tion concerning the capture of Nanking .'1 It should 

read "December 13." 
There are no other corrections to m?ke . 

rm. !!ATTICE: The defense now offers 

defense document 1345 in evidence, if your Honor please. 

THE PRESIDENT : Hr . Sutton. 

l~. SUT'.rm!: May it please the Tribunal, 

the prosecution objects to and movos to strike those 

portions of the affidavit wh1.ch refer to documents 

and purport to give their substance on the ground 

that the document itself in each instance should be 

produced or the failure to produce it accounted for 

before the witness may testify as to its contents. 

This objection applies specifically to the following 

portions of the affidavit: First, the whole of 

Soction 11 , pages 4, 5 and 6 of the affidevit , except 

t~e first four sentences of that section. This section 

refers to t wo written memo?'anda , one entit led 11The Way 

of Capturing the \''alled City of Nan.~ing ,>' mentioned--

THE PRESIDENT: Deal with these specific 

points after lunch. 

I 
·1 
I 
I 
I 



NAKAYAMA DIRECT 

We will adjourn until half -past one . 

(mhereupon , at 1200 , a recess 

was taken.) 

- --- ---- ---~----

21,437 
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NliKAYJ.Ht DIRFCT 

!U.RSHJ.L 01'' THl COURT: The Intcrnct ionel 

Uilitery Trib\mcl f or th~ For Eest is now r esuoed. 

THE PRESIDENT: Mr . Sutton. 

MR. SUTTON: I will continue my statcraent of 

the objections . Hcntioned neer the bottoo of pr.go 4 
( & of the offid nvit, r ne its contents rrc surancrized on 

.A 
0 
r 
s 
e 

10 

11 

l ? 

14 

l:> I 
16 I 

17 

19 

20 

21 

22 

23 

24 

2') 

pag£ 5 of the £ffidavit; the other being instruct~ons 

entitled "All thE: Orders rnd '' ores of :.dvice Concern-

ing the Ctipturc of r nd Entry into the Y.'Llll E:d City of 

Nenking , 11 
--

TlIT P3ESIDENT: You hcvc to t ake some shorter 

wey of descrtb1.ng your obj <:ctions. Pr.go so End so, 

line so end so; pnge such r nd such, line such and such 

frora the word whrtcvcr it is to the word whctcvc.r it 

is . Th~ t 1s the onl/ wcy. Otherwise we will be her e 

all d£y • 

MR. Su"TTON: -- mentioned in paregrnph No . 4 

on pere 5, the gist of which or e given in the lost 

paregrr.ph of prg£ 5, end ~ 11 of pcgc 6 except the lest 

pcr cgranh. 

THE PRESIDENT: Tr.kc your objections in 

g€ncrol form, I sugg£st, and l et us work thera out. 

MR. SUTTON: To state briefly, the first 

objection is to the whole of Section 11, pcges 4, 5 

end 6 of the cffidovit, except the first four sentences. 
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DIRECT 

The second object ion is to rll of Section 12, pur~ort 

ing to f'ivc the rnswc.rs r eceived fro1a consuls of 

vorious countries in Shrnghc1, end th& ~cps or cpc. r&c 

by the witn&ss . Third, the first pcroernnh of 

Section 13 r cl ctiv£ to the disposition of orders r nd 

instructions s~t out in Section 11, rne. the ncps pr€

pcred by the; '!T i tn1.;ss witness f s set out in Section 12 . 

The si:.r.lc ob j c.ction, ncrnc.ly , thi t it is .,n ;.tter.ipt 

to introdUC( r: document wi thout first cccounting for 

its cbscnce , rpplies to the notes of rdvicc for 

surrender described i n this pur<"gre.ph , Section 11. 

THE PRESIDftlT: Thu first per orrcuh of 

Section 15 is c stctement of f eet. Wh<.t i s your 

attitude on thrt? 

lIR . SUTTON : Th~t if the documents th~mst lves 

ere not rdmitt&d , then his sttt~~cnt FS to thE dis

position of th(. C.ocuments would not be prop~,r t esti

mony. \'1e pcrticulr rly ob jected t o the notes of ~dvice 

f or surrend~r ncnti on(d in thct Section 13 . 

THE PRESIDENT: I suggest you t1csn 13 not 
' 

illl . Sl'TTON: 13 . I beg your p~rdon. 

Tiff PRESIDENT: This is the one court in 

th~ world where you cannot offord to mt kc f.:ven whrt 

oppcr rs to be t triflinf error . Too much ti~e is 
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NJ.YJ. YtJtA DIRECT 

wr stcd in correcting it. 

MR . SUTTO!l : Fourth, the next to the- lrst p~rr.

~r~ph on pcge 10 ~nc the third sentence of the lest 

porngrcph on po~(. 10 rs to the instructions trrns

mitted by the. ¥.itncss fr on Gcnerel rtJ.TSUI. Fifth, 

c.nd l &stly, the first two scntencc:s of $(.ction 20 rs 

to the or ders given by GcncrLl 111-.TSt I to protect f or eign , 

rights £nd interests. 

THf PRESIDF 1':T: J.11 the ob j , ctions or e brsed 

upon the rule ~celing with the oroof of doeu~ents or 

their cont£nts. 

MR. Sl'TTON: Tht t i s right, sir . The prosecu

tion uovcs to strike these. sover 6l portions from the 

offid rvit ~ s viol~ tive of th~ t r ule . 

THI PRES IDENT: Ur . 11£" tticc . 

~m . lli.TTICE: If the Tribunr.l ol ct se , this 

ins t r um€nt wc s not proffc.r cd ~ t the time I offered this 

offidcvit in evidence f or the rE~ son thc t we di d not 

hev€ it then . During the noon hour tho instru.~cnt 

h~s been delivcr~e , copies of it hcvc been served , 

t·nd I now desire to offer in evidE:ncc in connection 

with the exhibit r.bout which we nr e t e lking d efons~ 

docuacnt 1356-J:. , which i s fn officicl document rnd is 

the ccrtifict:>to of the CM.ef of the Docum<. nt Section 

of the First l" .n:obilizt tion Of fie£> of the J c'"'imese 
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Government c ertifying conc~rning the existence of the 

instruacnts mtntioncd in t he objection. 

Tm PRFSIDii.NT: Mr. Sutton. 

'R. SUTT0N: !~E' Y it plersc the Tribunrl , I 

hc.vcn 1 t hcd en oppertun1 ty to sac the cocuac:nt . Sy 

fr iend soys it wrs scrvtd t odc y. Th~ t,of course, 

C.ocs not bring it within the r\· l c . 

THE PRESIDEirr : This c ocument is not suffici

ent to meet th~ r cquircnents of the rule . 

;~. llATTICE: I r ssur.1cd thct the Office of 

Dvmobilizr tion is the plecc where C.ocur.1cnts concern

ing the cnnpc. ign in Chine. woulc bG founc . V'h~ther 

thr t is true. or not , I persom:lly do not know. This 

certifica t e r ( cite.s thr. t they or L not in the custody 

of thr t office. If so, the y Pr e not in the olcct 

where they ought to be found • 

THl. PRESIDENT:: IL Ho11bcr of the Cot1rt puts 

it this w~y : hll this occurred in C hinc- where r.roies 

uerc still operr.tinp ct the end of t he. P~cif i c n :r . 

The destr uction of docur.lE.nts in Tokyo does not exoll:' in 

the bnsence of these docur.1ents . 

MR . SuTTON: '''e ob j ect to t he i ntroduction 

of the docu~cnt . 

HR . MJ.TTICF: It woulc nt' ture l l y f oll ow the t 

the r ecor ds of the r rmy , r t lra st such of them r.s were 
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1 - r es erved , wot ld, Wh!:n t ho f or ces r €tur ncC. ond were 

2 being processed through the. donobilizotion center, be 

3 l odged in th~ t office . 

4 THE P~ESIDENT : · e or e r. sked t o ruess t oo , uch, 

' Mr • .. r tticc . Sorieb ody who knows should ::l& ke cm <>ffid::?vi 

6 c overing ell t his , exolc i ning wher e r.11 thes e Chinn 

7 documents r r e or shoult1 be; r nd whe t hF s hc ppcncd t o 

8 t hen: . 

9 MR . :.t •. TTICr : I think, if t he Tr ibunc l ol ec s e , 

10 tht t in thl't s itur tion we des ire t o c sk th:- t this 

11 witness s t end clown e. nd we will cDll r· noth&r witne ss 

12 Fnd r ec::- 11 this wi tn(' ss l e. t cr. 

13 THI. PRI:SIDI.NT: Yes . 1!1ell , this witness 

14 will be stood dO\m until you :-:1o ke thr t se~rch . For 

15 t he time be ing he is r e l er s ed on t he usuc l ter~s . 

16 (Wher e upon , t he witnes s W<.s excused . ) 

17 

18 i:i!R . P/..hTTICE: The def ense desir e s now to cell 

19 thC; witness HID:.I<A. 

20 

21 

22 

25 

24 

25 
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S H I N R 0 K UR 0 H I D h KA , c~llcd rs r witness 

on bch~ lf of the defense, being first duly sworn , 

testified throu~h Jrpcncse interpreters l's 

follows: 

DIRFCT tXA:INATION 

BY !ffi . j!J.TTICE: 

Q You rnoy state y~ur nrr~ end eddress , plecse • 

h. ~!y nr>me, HirJ/.Kh, Shinr okuro. :Jy l.lddr ess , 

1630 , 3- cho:Jc , ~~rtsuzrwc-!"'lC'Chi , Setcpoyr -ku, Tokyo . 

THf MONITOR: 1030 instco~ of 1630, cccor ding 

to the witness . 

Q I will esk you to look r t the document which 

is cefcnse cocur:rnnt 1165, wh 1.ch will be h~ nded you , 

end tell this Tribuncl whether th( t is your a~fidovi t. 

(Nher eupon , t he document was hrndcd 

to the witne.ss . ) 

A 

Q 

true'! 

f. 

Q 

J.. 

evidence. 

This is my cffidovit. 

hrc the str.tenents contr i ned in thct affidavit 

Yes . 

ind corr ect? 

Yes. 

IIR . MATTICF: I offer this document in 

THF PRESIDENT: Adcitted on the usurl ter ms. 
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CLfRK OF THf COt'RT: Defense docUMent 1165 

will receive exhibit ~~o . 2537. 

(V'hereu~on, the cocum~nt ebove 

referred to wc s nc:rkod clcfcnsc exhibit 

Ho . 2537 c nd received in eviee:ncc .) 
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m~ . MATTICI: : Omi ttine the. formal parts, I 

will proceed to read this exhibit. 

"I served the Japanese Embassy in Nanking 

as councillor from April 30 to August 16, 193?, and 

later I stayed in Shanghai from 29 hugust, 1937 to 

3 March , 1938, holding tho same position. On 17 

~arch, 1938, I was appointed consul-general and was 

in charge of the Consulat e-General at Shanghai from 

that day until 12 December 1938, when I was order ed 

to r eturn home . 
"I went to Nanking four times during my stay 

in Shanghai: the first time, 17 and 18 December 1937, 

to attend the: cel'emonies of the triumphal entry to 

the city and of acknowledgment to ·the service; the 

second time , 25 and 26 Decomb~r, 1938; the third time, 

from 1 to 8 February, 1938; the last time, 27 and 28 

March , 1938, t o attend the cer emony marking tho es

t ablishment of the Restoration Government. 

112. I have been acquaint ed with General MATSUI 

a pretty lone time. In particular, when ho attende 

at the Armament r.eduction Confer.en cc held in Geneva I 
I 

for 

in 1932, as -plenipotentiary, I lived ''11th him as an 

attendant of the Japa~eqe Delegation. 

"Vlhen General MATSUI ar>.~i ved at Shani:hai as 

Comn:ander-in-Chicf, Shanghai Expeditionary Army, I 

I 
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saw him for the fi r st time on 10 September 193? at 

Woosung . I met him oft en during his stay ther e be

fore he r eturned home in February 1938. 

11 3. (a) Gener al liJ.T$UI had long been a beli ever 

in Sino- JapanesG cooper ation. He had an under standi r.g 

of Chinese cultu~e and a. deep affection for China and 

her peonle . These facts wer e oftGn expr essed by him 

when I t alked with him." 

Tre- IDES I DE NT: ?.ii' . Mattice , before you go 

further, r efcr t o page 1, the words "25 and 26 De

cember 1938" in the second uar agr aph. 

Mf, . Mt1.TTICE : Obviousl y , that year should 

r ead "1937 ·" It seems that that correction has been 

made . I have not soon tho orratn sheet . 

(~eading continued): 

"On September 10, when I talked with him at 

Hoosung, stated the following intentions : 

11 (1) To treat POWs justly 

11 (2) To lceop a f air a.ttitudc toward the in-

20 habitants in gener al. 

21 "As r egards thi s matter, he i ntended 

22 to promulgat e 1 t in the name of the 4~rmy Commander-

23 i n-Chi ef . 

24 " (3) To pay r easonable !)rices for food and 

25 other comroditi cs requisitioned. 

--- ---------
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"Ho told of his various considerutions 

with r egard to the method of oaymnnt in cases where 

inhabitants had fled and no l onger ther e , and stated 

that the matter should be promulgated to the general 

public to put then at their ease . 

"Further mor e , I r emcr11ber that when he 

t alked ni th me or with the po rs")ru el of the Embassy 

or the Navy, he frequently expressed his concern for 

the Chinese peopl e . 

11 (c) He always paid special attention to 

foreign relations and often asked for the opinion of 

12 Consul-General OKJ..ZAKI. Also , ho took care to keep 

13 in touch with fo r eign ·-.r ess rr,cn ~ Ho me t several tir-es 

14 especially with Halle tt hbcr.d , a sr,ccial correspond-

1~ cnt of the l'ew York Times, and David Fraser of the 

16 London Times. 

17 11 (d) I lmoH that Gencr c l l..IhTSUI took the 

18 following steps , with r egard to the nttack on Nanking . 

19 

20 

21 

22 

11 (1) He made many copies of the maps of 

Nanking City on which f oreign embassies and l egations, 

as well as other property involving foreign rights and I 
i r. tercsts were distinctly marked . Th~ se maps were dis-

23 tributed t o troops. The Ja~aneso fmbassy assisted in 

24 mnking tho maps , and I had a chance t o sco one thus 

2~ made up. 
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"(2) The Chungshan and Minshao Mausoleums on 

the Map \'Jere surrounded by a red circle and it was 

indicated that they wore to be excluded , absolutely, 

4 from destruction. This was made according to General 

, ~JLTSUI 's desires, so ono of his staff officers of the 

6 Army Command told me . 

1 "(3) Near these places it was prohibited to 

8 fire any gun. I heard this fact afterwards from Noda 

9 Kongo himself, r egimental commander who advanced on 

10 the side of this area . 

11 

12· 

14 

15 

16 I 
I 

11 ; 
18 1 
19 I 
20 I 

21 

22 

23 

• 24 

11 (4) General MAT5UI had told us in Shanghai 

before the attack on Nanking was begun that he intended 

to stop the forces outside of the city wall and induce 

the Chine:sc co1JUT1andcr to surrender, nnd that he would 

dispatch only highly disciplined crack troops into 

the city. 

"(5) kfter he had started from Shanghai to 

carr~r out the Nanking ,.ttack, I me t him again in Shang

hai, January 1 next year , when he was sincerely grieved 

to find for the first time that some of his subordin-

ates had done wrong. I was deeply impress~d then to 

find that he had not been aware of such facts until 

that time. I was told directly by both himself and 

his staff members that ho gave strict warning and di

r ectives in the name of Coml'?andor-in-Chief accusing 
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those who hnd acted wrong . 
114. AS r egards dispositions made by the 

staff and other re~uonsible members of the Army HG, 

the chief matters I happen to know ar e as follows : 

"(a) Tho fair .treatment of POWs was under 

their con~ideration from various angl es , and they 

were holding consultntions concerning the establish

ment of suitabl e camps. 

"(b) :.t the t1mo when Na.nking City was en

t er ed , the attitude of the Japanese gendarmerie was 

pract1c~lly im~artial. They were well spoken of by 

both foreigners and the Chinese. 

11 i'..t first the~r were few in number: only four

t een including the commander. I heard on 17 December 

that forty other provisional military police were to 

oe obtained in several days . 

" ( c) I neither heard nor sav; of the ;.rmy 

Staff's having directed rough treatment of foreigners 

or misuse of foreign rights and interests or of Chi

nese property. 

"(d) It was the General's i dea to s et up 

notices of no admittance on fore i gn Embassi es and 

l egations and othor property inv~lving foreign rights 
24 

and inter ests in Shonghni and Nankin&• We diplomatic 
2:S 

officials assisted in the work . 
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1 
"(c) In pa.,.ticular tho sta.ff officers of the 

2 1 Army in charge seriously did their bast in investigat-

31 inr and settling casos invclving foreign relations . 

41 For ex~mple , a staff officer a.ccompnnied by a diplo-

5 I mo.tic official went to Wuhu whore the J.merican flag 

6 incident had occurred , in order to investigate the 

7 I incident on the spot. \~hen they found that the troo-ps 

8 

9 

10 

11 

12 

14 

15 I 
16 

l i 

18 

19 

20 

concerned had alr eady set off, they pursued the troops, 

who were by thc t time engaged in battle , overtook 

them at Hangchow, and spent t wo week5 completing the 

investigation. 

"5. (1) Up to this timo, when there was any 

civil war or riot in Chinn, or any incident or battle 

between China end any other country , Japanese diplo-

matic authorities hcd strivrd on the spot to protect 

not only Japanese but also foreigners and their rights 

and interests . We had also taken care to protect 

Chinese and to handle their property fairly . 

11.uurin"' this incident nl~w we worked under .., 

this policy f r om the beginning ns a matter of course, 
21 ' 

I evon 1•i thout special ins true tions from the government 
22 1 

23 

24 

25 

to that effect . 

"The Commander-in-Chief, General ~5.1..TSUI, ap

proved our proposals and o~inions. 

" (2) On the occasion of the Nanking J~ ttack , 
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1 more them t en mon who ho.d formerly boen a ttochcd to 

2 1hc Ncnking Gonor al Consulat e wor o sent at the ti~e 

3 of the Jopnneso ;.rmy 1 s entry to cooper at e \dth the 

4 J o.panese urmy in working f or the pr ot ection of for

' c ign r esidents ancl f oreign rights, und inter ests . 

6 They wer e also i nstructed t o strive t o treat the 

7 Chino so people fairly in order t o ~reserve public 

8 order. They all al wnys did th~ir best along 'he so 

9 lines . ~xa~plcs ar c as f ollows : 

lQ 11 ( 0.) At first communica tions from Nnnking 

11 were extremely difficult. Ther efor e , soon after 

12 the Em try to Nanking , they used ~. nows corresponci-

13 cnt' s radio to send r eports about the welfare of 

14 fore igners to Shnnghai. 

lS " (b) They promptly investiga t ed foreign 

16 rights and i r.t er ests and other points re~uiring pro-

17 t ection and, cooper ating with the i.rmy, had "no ad-

18 mittonce" signboards set up. 
19 11 (c) They employed Consulate police men for 

20 the protection and convenience of foreign r esidents. 

21 "(d) They directed the Consulate-General 

22 Staff to treat the Chinese peopl0 f airly and in 

23 perticular to protect civilians. These carried out 
24 their duties with success, since they had all served 

2S formerly in Nanking o.nd had been vwll i:cquainted with 
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the conditions in the city in ordinary times. (They 

some times posted l ookout s at the entrances of such 

r ofugeo quarters as Kinling University. 



l 

2 

( 

16 

17 

18 

19 

20 

DIRECT 

the conditions in the city in ordinary times. (They 

sometimes posted l ookout s at the entrances of such 

refugee quarters a s Kinling University. 

21 I 
22 

23 

24 

25 

., 
I 
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"(e) Re~orts on rnythinr wrong rllet' edly 

done by J,,"',.ncsc soldiers ,,,or e: subri tted to the 

Consulrtc-Gcncr,.1 by forei~n r esidents. Vost of 

t hose r e".'.'orts were br sod on hcl"rS"Y , hm"ever, rnd 

since the Consul ... te-GencrPl hrd not tire enough to 

investipntc erch of thcr the r e"orts ncr e sent to 

the. Forcit!n J'-ini stry, Tokyo, (I r cs-d throu~h some 

of t he co~ics in Shrn~h~i) ... na to th~ Arry in 

?Jrnki& . It s~c =--cd the Ford vn l'inistry in Tolcyo 

f!rve notice of these ro~·orts to the. '''pr J•inistry. 

"(3) I \'1ont toNar.king sc..verr-J tires during 
1 

th~t v£riod ,,nd ench tire I ~cnt I hcrrd reports 

fror·. the N~nkin~ Consulf'te-Gcncr,,l. I spw existing 

conditions 1>nd t~lked with foreign r esicents. I 

subni tted P v1ri tten report of those i te~s to the 

Foreil!n t.:inistry, "nd rPde tho SPt'e re~ort orPllY 

to Foreign Jfinistcr HIROTA ,,nd other Foreign J~inis-

try StPff ~er.hers when I r e turned horre for in- I 
I 

structions f't the end of Jrnu~ry 1938. Then I 1 
hc,.rd ths::it whenever re~orts ,.,ere subl'!litted fror: the 

offici~ls on the spot the "uthor1t1cs in Tokvo 

cPlled the t'ttention of the Arry to thcl'!'I. It w,-is 

due to this fret, PS I SPid before, th1>t th€ Arrey 

Centr"l Heodqu"rtcr s soretir&s P.PVC directives 

Pbout this to f.rr:ry officil"ls on the scene. Further-
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r ore, I knew thr.t in c~rly Fcbrurry Urjor GcnerAl 

HO! ·n-~, then chief of thfl Gen e.. rel Stoff Office Di

vision, went to Hnnkin~. He. told re thrt, though 

the r.ur';)ose of his trip '""S chiofly concerned ''!i th 

~roblcr.s of forc irn r elrtions, ther e v1E.re other 

r,.tters conc~rnlnr the Chinese ~eo~lc . 

" ( 4) Soon f.\.fter the colle?se of Nrnk1.np: 

I sent Se~rctrry OKUI'URh to Nnnkin~ Pnd Wuhu by 

9 NtlVY 1'1Pne . Hr r eturned from V'uhu bring in~ with 

10 him Pn Arcricf'n corre: s!)ona, nt wlio h,.d bten in o 

11 
hos?i tFil sufferine fron Pl wound, r-nd the \"Ounded 

12 vice cor.rflnd er of the Wf'rship L"dybird. I el so 

13 took stens to /er~it sevcrr.1 forc iFn corresronaents 

14 to go down the river tn ShPn~hf'i P.t \'1111. 

15 "Just After the fnl J tbc cnt1r€ city of 

16 Nnnking '""S confusion itself but (181r.WP S grpduP.lly 

11 r estored. Fs?ecielly r.ftcr tho Self-Govorning Co~-

18 ri t'tec v1P.s estP.blish by ChincsE:. citizens 1 J~nuory 

19 1938 rnd bcgf'n to govern the city, working PS r.e-

20 die.t er be twe(;n the. Jpppncsc Arey rnd the generol 

21 ?Ublic , nutuP.l nisunderstAnd ing nnd doubt lessoned. 

22 fift~r the end of lrr rch \'lhen th<' RestorPtion Govcrn-

23 rent wr:os cstiibl i shed to p.;overn the downstret>l'':l er ea 

24 of the YPngtze River, the life of the generPl public 

25 brightened considernbly. 
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"Before pnd After tho Nenkini.t fA11 there 

were ~ffeirs such AS the following: 

"(1) In the bPttlc pround Shenghai the 

resist~nce of the Chinese ArrrrJ wps fpr r.iore sever e 

then the JApAneae Arrrt'I hAd expec t ed, since anti• 

JepAncsc f eelings were very str ong there. 

"The Japanese troops despE1tched ther e for 

the pr otection of JApRhese r esidents nnd Japenese 

rights r.nd inter ests were f ar fewer thPn the 

Chinese force in r.urnber. Hence, tho b~ttl e WPS 

~ery hPt'd ~nd the Japnnese cnsuAltics were great. 

This nPtUrPllY enhnnc ed the firht1ng spirit of 

the Ja?nnese ~oldiers. ( Or1ginn111 the pntipethy 

of Japllnese soldier s towprd the Chine se people 

wn s not so stt4ong .) 

"( 2) Accordinr.ly, contr#'ry to our ex-

pectations very f ew of th£ Chinese soldiers were 

t~ken prisoner a t first, (nost of the~ either died 

in the field of r etrentcd), 

• 11 ( 3) In order to hind er the Jnpanese 

Arr:ry the Chinese Arr:ry cArr1cd out fror the begin-. 
ning the so-cnlled 1 scorched- eF1rth policy'·, setting 

fire to houses And munitions dumps And compelling 

the inhebitants to evocuate . Hence Pt the beginning 

of the battle the JapAnese hod f ew chances to con-
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tPct inhnbitnnt. s on poRc c.ful t erll's, nnd it WPS na

tural thnt both tho Jopon~ sc troops r nd the Chinese 

inhnbitnnts hAd become rnore And mor e uncnsy nnd 

suspicious of cAch other. 

" ( 4) It VIP s due to tho , ropAgPndn of the 

Chinese Ar T"r/ ~nd ~ uthoritics thr t enti-JArnnese 
6 

7 
f eclin-s were gcner PllY s trong. Even the f ew old 

men, worcn rnd children who hnd rc~rined in the 

occu?i cd nr en ~cted P S s~ics , srbotngcd, or r tt~cked 

J~pPnc se soldiers in the d ~ rk. By those Pets the 

r ct1vitic s of the J Apnncsc Arr:y wor e ~rertly hP r.

per ed. Jrpnnese soldiers At first tri ed to trent 

civilinns with kindness, t nking theri P S quite "'P11rt 

froo r.1.ili t Pry nen. t.s a l!'Rttcr of f r et, however, 

confronted with such Pn "ttitude on the pnrt of the 

inhabitants ther e nro se a~ong the JP.p~ne se soldiers 

a f eeling of hostility pnd en attitude of suspi-

8 

9 

10 

11 

12 

13 

14 

u 

16 

17 

18 

19 

20 

21 

2,2 

23 

24 

2' 

cious watchfulness. 

"( 5') The Chinese Ar ey f"Fde stron~ r e-

sistAnc e rround Shr nghoi nnd the bAttle front cP.me 

to a str ndstill ther e. It WPS thou~ht th~t if the 

Chin€se wer e def cn t ed ther e they would niAke a strnd 

on tho route bct v1cen Shr nghni rnd Soochow pnd r esume 

their opposition. Under these circu~stenc ~s it w"s 

nece ss~ry to destroy r.11 the ChinEso troops in 

.. 
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order to set up security r round Shnnghr i. ~or 

thi s purpose Jpppn rcinforc~d her ft rr.y in £rrJy 

Novcnber with n now forc e which l r nd cd l't Hangchow 

Bny. Mennwhile th£ Chinese Ar rry was dcf crted end 

th~ J~pnncsc Ar my , giving thcr. no tirnt t o r ecover, 

3tnrtcd to chnsc then r nd enter ed Nanking Pt once, 

Henc e , it wo s i mposs ible f or t he Jnrpnese Arley' 

first t o 1 ~y sei gG on Nnnkine r nd then to nttPck 

pnd capture , P S it hr d been f or et old t o us by 

General MATSUI. /. rad ris a consequence , I believe ; 

confusion "' r os e. 

"It \"P S due t o the.- sn id circumstr nces 

t hnt along tho roPd l eading t o NAnking , not only 

ht'd ~unitions, houses "'nd fuel bren tPken ewny or 

burned, but r lso J Apnnosc supplies wer e J r t e in 

coraing . I t wrs very cold in DcceMber. Troops of 

t he Jnpanesc Arr.ry individuPJly t ook up t hings scat

t er ed about on the fi eld to use , or to cat, or to 

burn e s fuel. 

"Even in Banking rJi.11 t ory bnrr'lcks l'nd 

other buildings thPt r cr.-..n ined wor e without beds 

And other f pcilitie s pnd it wo s extrot!"cly difficult 

to qurrter the Jnr.Anrse Arr:iy ther e . 
• ".A t the ti f!'le of the f p 11 Nnnking wn. s en-

tirely without governnent. Directly pfter the 

--------·-
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f nll conditions I observed in the city wore r>s 

follows: 

"{ R) Whon the Chin<:'se COJ"".J""'rmder of the 

Nanking Gunrd r etreat ed before the coJlnpse all 

offici~l t"erobers of r.d.lit,.ry r nd •1vil organs 

Pbscondcd . Ther e wr. s no city governrient , no 

police , no responsible Mnn r cr.o ining. All re

gisters of citizens, l~nd r>nd buildings necessary 

for routine ~dninistrntion hr>d been tnken pwny. 

The police force hr>d disbrnded. No policcl'!'.Pn 

WPS to be seen. Only two or three policeI!'en em

ployed in er>ch fore ign Etlbnssy or Legntion wer e 

found to be in the promises. Ther e wer e nunerous 

crses in other cities th~n N~nkinR, in which 

so~e of the civil officirls or pcr Mrnent personoges 

of the pl ace r erRincd nfter the r etreat of the 

Chinese Arrrry, VlOrking r>S l"'ediP.tors to Mt\ke re

l etions , smooth between the inco~ing Jpppnese Arey 

nnd the com~on~ public in tho pJnce. 

"{b) Forei gn AY""br>sst".dors, Ministers, 

Consuls, r> nd other officirls of foreign n~tjon

Plity, all went ~wry from the city before its f all 

nnd there was no person '3Uthorized to negotirtc 

forI!'.nlly with tho Japoneso Arey for the protection 

of the rights Pnd inter Ests of foreign r esidents _______ .. _______ --------------------
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nnd f nrnilics. 

"All tho foreign correspondents wer e de-

sirous of getting out of Nnnking to send t clcgrElms 

to their mnin offices. Within A fow days efter 

the fP.11 of Nnnking they nll ~cnt to ShAnghPi, 

tnkine Pdvantage of f acilities offered by the 

Jnre.nese Arey in Nenki~. None wer e to be found 

when I went ther e on December 17 . 

"(c) The popuJPtion of Nonking w.gs s"id 

t o bo one million, but it h~d been r educed to two 

hundred thouspnd ~t the time of tho fall, ~ost of 

whom, belonging to the lower clAss, hrd moved to 

the so-cBlled ' Safety Zone '. Tho Chinese houses 

outside of this zone wore prRcticalJy nll vacant, 

Tho orgAnizing of r efugees WPS in the honds of 

some 20 private individuals of foreign netionality 

who forwed a co~.mittce . 

"The JA">!lncse Arrrry did not official RP-

19 ~rove the pbove mentioned zone . The r easons wer e 

20 (1) thDt the loeAtion wns thought difficult to 

21 I safekeep, from a tActical point of view, in cpse of 

22 a bPttle in the city, (2) thnt high ranking Chines8 

23 officers rnd their stAff lived ther e, (3) thAt the 

21 comm1 ttee did not h"'ve enough povrer to keep de-

2~ fept ed Chinese soldiers rind otb'r undesireble 

----------
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persons out the zone And to mn intein its 1 neutrAlity
1

, 

(The ' SF1fety Zone ' in ShanfhPi v1os considered to 

differ on thnse r:oints pnd wns opprovcd by the 

JI\ pane se A rMy.) 
"The Jo~pnese Army per sisted in holdin~ 

to th( doctrine thnt a plnce \"i thout ony hostile 

troops or milit~ry esta~lish~ent shout~ not be 

pttacked , P.nd , ~ctuPlly , there WPS neither b?-ttle 

nor crsu~lity in the ~reo when Nrnkinp w~s cap-

tured. 
"(d) When the Chinese ArM'/ retre~ted 

nt the ti~e of tho fl\Jl of the city r.Any mil1t~ry 

r::en audaciously t ook clothing from civiliP.ns (-eome 

civi11Ans were mur der ed), r.nd, putting it on in

stend of rnilitnry uniform, enter ed the 'SRf ety 
r 

Zone ' disguised ns civilirns. This f !'ct \·;,:; told 

to ree by Mac DAviels, AP r eporter it\ Nanking end 

Ha llott Abend of the New York Times, then in 

Shonghni. It wrs a mrtt~r of cour-se thPt the 

Jppenese Arrry for this r cAson hPld sus~icions nnd 

doubts. 
118. The snfety zone in Shnngho.1 (so

colled Jaquinot Zone): When the bAttle around 

Shanghni devel oped pnd the Chinese Arry was ex

r.ectea to r etr eat , An 1nternP.t1onal cotMlittee con-
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sisting of Britons , Arnericnns, Frcnchr:ien, etc, wns 

set up with Father Jnquinot ns its l ender. The 

connitt~e ~roposed to l!V'ke r. 'SRfety Zone' in n 

section of NE'ntao (Chinat own in the southern p?rt 

of Shanghai) under the ppprovnl of both Chinese 

Pnd Jnpnnese . The pur~ose wrs to receive Chinese 

if the bpttle r eeched thPt cr ea . At first Father 

Jnquinot, s:tcconpPnied by TirpPrley, ,. lmnchester 

Guardinn corres~ondent, cAne to me ~nd told r.ie of 

this . I took ste-ps, co-operA.ting with Shanghai 

Consul-Gener~l OKAMOTO rnd Consul Ocneral1 0KQZ~KI, 

to put this plP.n into practice. Arr.y Coacander

in-Chief ~!I.TSUI pnd Navy Co~rPnclcr-in-Chief 

Ht.SIDAWA showed R fnvorabl e nttituae towl\rd it 

fror the beginninf, and the pJ nn WP s ar';"rovf'd by 

the two cot:ll"'t:mders r..nd the Chinese Els well. At 

that time General MATSUI contributed t en thousand 

yen to the co~rrittee to essist in finpncing the 

plan. (Naval Corrender HASEGAWA contributed woney, 

etc.) 
"Furtherr.ore, Fo:rtt~n Minister HIROTJ\ 

sent A letter dnted Decew.ber 8 to Father Jaquinot 

e s a messaP,e of prPise and respect of the Jepenese 

9eople felt toward such a hut"anistic work, with 

best wishes for his success. The reasons for whi ch 
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the ~lan WPS approved by the Japanese authoritie s 

WPS PS foJlO\VS: 
"(l) The Area was purely R Chinese town 

and it vtflS clear that Father JAquinot and the other 

cor.ul'.1 ttee J"lenbers wer e All i f"i'P rtiel and disinter-

est ed . 
11 ( 2) ~he COl"I!littee would t f:\ke in And 

protect non~cor.'bntnnt Chinese when ther e was a 

battle , ~nd relief nnd pr ot ec tion would continue 

f or a little while pfter the bAtt1 e was over, but 

the cornnittee would Agr ee not to interfere in the 

govcrnnent ~nd supervision of the area, which WAS 

to be cor.plete)y in the hnncs of the Japnnese Army. 

11 (3) f.s the authorities of French con-

cession rd jacent t o the area willingly co-operated -

the col"..r.iittee WA S thought t o have enough actual 

power to r.aintnin 'neutrnli ty'. 

"( 4) Judf ing frorr. the location of the area 

it was believed possi hl e t o r.nintAin •safety' in the 

ar ea despite there being a bAttle near here. 

"In the final stAges of the eng11ge~ent in 

ShRngaai fighting spread to the bound~ry of the 

ar eA. However, no shells wer e dropped in the ar ea. 

The Chinese soldiers who r etreated into the ar ea 

wer e all disPrtl'ed by .the cor'ir.:1 ttee . The Japanese 
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t.rr.y did not enter the ar ea . Evcrythinr pnssed 

off quietly. Thus suveral thousAnd houses nnd 

25~ thousand Chinese wer e r esoued . The f«>cts ~re 

\7ritten in detail inn par.phl et by the cor.riittee." 

You D"AY cross-examine. 



FIDAKA DIRECT 

1 MR . ITO: I should like to be permitted 

2 to ask one question, a supplementary question . 

~ THE PRES I DENT: For wtiom do you appear? 

4 l'R. ITO: I am representing the accused 

5 
J•ATSUI. 

6 DIRECT EXAMINATION (Continued) 

7 
BY J.lR. ITO: 

8 
Cl Concretely, what are the facts relating 

9 to the incident involving the insult to the American 
10 

flag at '/fuhu? 
11 THE PRP..SIDENT: I don't think we need hear 
12 

more about that. 
13 

lffi. SAEKI t I am counsel SAEKI , appearing 
14 

for the accused MUTO. I would like to ask one ques-
1~ 

tion of the witness. 
16 DIRECT EXAHINATION (Continued) 
17 

BY ?ffi. SA EK I : 
18 

A Did you meet MUTO, the then V'ce :Chief of 
19 

Staff at Nanking? 
20 

A I met Vice Chief of Staff MUTO on several 
21 

occasions in Shanghai. 
22 

0 Do you remember anything with respect to 

and interests? 
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A . I have had frequent talks with MUTO on 

3 

4 

~ 1 

2 that subject and I know that he was extremely care

ful in his consideration of that matter, giving me 

quite a bit of convenience in the prosecution of 

my own duties in that regard. 

6 

11 
s1 

I 
9 

10 

11 

12 

13 

14 

l~ 

16 

17 

18 

19 I 

THE PRF..SIDENT: l ' r. Tavenner . 

MR . TAVENNEJl: If it please the Tribunal, 

apart from certain admissions valuable to the 

prosecution, the affidavit contains statements so 

completely at variance with the mas s of our oral 

testimony and documentary evidence on the rape of 

Nanking that we consider it would be a v1aste of time 

to cross-examine on it or to r efer the Tribunal 

to the whole of that evidence. 

'.'le would, however, make particular ref er

ence to Exhibits 306 and 323, being daily reports by 

Doctor Lewis c. Smythe, Secretary of the International 

Committee in Nanking to Japanese embassy officials 

there; the evidence of Doctor 1'11lson, record page 
20 t 

1 2,533; ltr. Fitch at page 4462; Doctor Bates at 
21 

I 

22 1 
231 
:!1 I 

2~ I 
\ 

page 2,644; the testimony of John G. Magee, pages 

3,904 to 3,922. 
I also make reference to a collection of 

diplomatic correspondence on the subject, exhibit 
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1 328 . ~1th regard to the protection of foreign 
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embassies ~ I refer to record 2,5??. 
THE PRESIDENT• Did you tender any interro-

gation of MATSUI or !'UTO on this? 

MR . TAVENNEJh ''Te tendered 1n evidence a 

part of the interrogation of MATSUI, exhibit 25?, 

page 3,453 of the transcript, and a part of the in

terrogation of L'UTO, which is exhibit 255, page 

3,433 of the transcript. 

THE PRESIDENT: I have a question on 

behalf of a member of the Tribunal. 

On January 1, 1938, the witness was deeply 

impressed to find that MATSUI had not been aware 

of such facts, that is, misbehavior of the troops 

in Nanking,until that time. At what time did the 

witness hear about it and what did he hear? 

THE ~ITNESS: On January 1 I went to 

General 1~TSUI ' s place to express fecilitations on 

the new year, and on that occasion, in accordance 

with Japanese custom, proposed a toast to each 

other. At that time we were carrying on an infor

mal conversation. There were no questions put by 
23 me to him, but in the course of the conversation 
24 General HATSUI said there were some among his sub-
25 ordinates who did something very wrong and that 
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1 it was extremely regrettable and unfortunate. 

2 THE PRESIDENT: Did he specify what wrong 

3 \'tas done? 

4 
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THE ~ITN~S : No, he did not. 

UR. ITO: No redirect examination. l'ay 

the ltitness be excused on the usual terms? 

THE P~FSIDENT: Pe is excused on the usual 

terms. 

( t'Jhereupon, the VJitness was excused.) 

rm. ITO: Next the defense Vlill read an 

excerpt from exhibit 323, prosecution document 1744. 

The purpose of reading this excerpt is to 

prove that the Japanese army did not attack the 

safety zone as alleged by the prosecution. 

THE MONITOR : ?Jr . Counsel, we have not 

received defense document 1744, nor do we have a 

running commentary prepared for us. 

TH~ PR~IDENT : That prosecution document 

being exhibit 323 ~ I believe. 

MR . ITO: It is an excerpt from exhibit 

323, prosecution document 1744. 

This document evidently proves that in 

~ssaulting Nanking the Japanese army did not att ack 

the safety zone there. 

THE MONITOR: "fe have the running commen-
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tary, but we don't have the document. 

THE PRF.SIDENT: l:r. ITO, what are you 

foing to do? 

~m. ITO: Shall I read in Japanese and 

have it translated into F.nglish? 

THE PRESIDENT: Not unless it is a sentence 

or two only. "'e won't lis ten to any lon~ excerpt. 

?'R. ITO: They won't be very long. 

TPE PRESinm:T: 1fe want simultaneous trans

l ation if the document is of any length. ~ow many 

sentences are there? 

THE l~ONITOR: We found the document . sir. 

MR . ITO: }•ay I commence, sir? 

THE PRESIDIWT: Start reod ing~ Mr . ITO. 

MR. ITO (reading): "LETTER TO JAPANESE 

CO!TANDEn or NANKING . 

"December 14, 1937. 

"Honorable Sir: 

"t7e come to thank you for the fine \'!BY your 

artillery spared the Safety Zone and to establish 

contact with you for future plans for care of Chinese 

civilians in the Zone ." 

Skipping from the second to the last para-

graph on the same page: 

11vesterday afternoon an unforeseen situa-
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tion developed when a number of Chinese soldiers 

wer e trapped in the northern part of the city. 

Some of them came to our off ice and pleaded in 

the neme of humanity that we save their lives. 

~epresentatives of our Committee tried to find your 

Peadquarters but got no f erther then a captain on 

Han Chung Lu . So ¥10 disarmed all these soldiers 

and put them into buildin~s in the Zone. ''le beg 

your merciful permission to allow these men to return 

to peaceful civilien life as i s no~ · their desire." 

Skippinr to page 4, the las t para~raph: 

""le will be glad to cooperate in any v•ay 

we can in cering for the civilian population of 

this city. 

11 INTERNATIONAL COIIl1ITTEE FOR NANKING 

SAFETY ZONE. 

"Post respectfully yours, 

"JOFN H. D. RABE 

"Chairman. " 

Then we shall read an excerpt from exhibit 

309, prosecution No. 2466. Commencing the r eading 

from page 3 of document 2466 : 

"'"e have had some very pleasant Japanese 

wlio have treated us with courtesy and respect. 

Ot~ers have bePn ver~ fierce and threatened us, 
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striking or slapping some. Nr. Riggs had suffered 

most at their hands. Occasionally have T seen a 

JapQnese helping some Chinese, or picking up e 

Chinese baby to play with it." 

Skippinp to the middle of page 4, approxi-

6 I mately in the middle of the poge: 

21,470 

7 

8 

9 

10 

"Today I saVJ crowds of people flocking 

across Chung Shan Road out of the ~one. They came 

back l ater carryinr rice v1hich was being distributed 

by the Japanese from the l"'Jcecutive Yuan Examine-

11 
tion Yuan." 

12 That is December 31, 1937. 

Then to the last paragreph on page 6: 

·~ 
"January 3 . 1938 

15 "Succeeded in getting half of the hospital 

16 staff registered today. I must r eport a good deed 

17 done by some Japanese. Recently sever~l very nice 

1s Japanese ht.Ve visited the hospitel. •ire told them of 

19 our l ack of food supplies for the patients. Today 

20 thel' broug-ht in 100 shing of beens along with some 

21 beef. ''le have had no meat et the hospital for a 
2.! 

2:> 

21 

25 

month and these gifts were mighty welcome. They 

asked what else we would like to have ." 

That ends the reading of the document. 



1 

2 

3 

4 

~ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

THE PRESIDENT: 'J.'e will recess for fif

teen minutes. 

21,471 

(Tfhereupon, at 1445, a recess v:as 

teken until 1500, after which the proceedings 

v1ere resumed as follows: ) 
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AlAl\&hAL OF ThE COUl\T : The International 

Military Tribunal for the Far East is now resumed. 

THE Ph ES IJ.;ENT : Mr. ITO. 

MR . ITO: Next we shall read an excerpt from 

exhibit No. 328, prosecution document No . 1906. This 

document, which is an official report from the Consul

General at Shanghai to tho ~ocretary of State of ·che 

United States of America, offers proof of incendiarism 

and pillage committed by the Chinese Army in Nanking , 

the fli ght of the r emnants into the safety zone there, 

and the fact that Commander MATSUI issued an order that 

military disciplino and public morals be str ictly main

tained . 

I commence r eading on pago 10 of the exhibit 

under the paragr aph entitl ed "Brief kccount of the 

Happenings to Nanking Since December 10th," the middle 

of the page , second paragraph under that title . 

"Therefore , when the Japanese armies marched 

into the city thi}y found i t practically intact , four-

fifths of its population gono , with a largo part of 

the r ema ining inhabitants seeking r efuge in the 

so - called ' safety zone , ' which the International Com-

mittee for Nanking was a ttempting to establish, and 

instead of huge numbers of trapped Chinese troops only 

a comparativel y small number . The number of Chinese _ ... _. - ---

; 
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- . 
soldiers that did r emain is not known, but ther o must 

have been somo thousands of them who discarded their 

military uniforms to put on civilian clothing and 

minglo with the civilians or hide wherever they could 

in tho city. 0 

Omitting tho next paragraphs 

"Mention should bo modo hor o , however, that 

tho Chinese thomsolvos aro not altogethvr exonerotod ot 

dopr odc:tions, at l east to some extent, before the entry 

of tho Japanese . During the l ost t ow days somo viola~ 

tions of pooplo and proporty wor o undoubt edly committ~d 

by thom. Chinoso soldiers in their mad rush to discard 
I 

their military uniforms and put on civilian clothes, in 

a number of incident s, killod civilians to obtain their 

clothing. Rctr ee ting soldiers ond clso civilians wor e 

known to hovo carried on sporadic looting during that 

peri od of disorder. Tho compl ot o brookdown of the city 

government with tho stopping of tho functioning of all ~ 

the public utilities and sorvicos ond tho utter con

fusion ond disorder that the city wcs thrown into by 

tho withdrawal of Chinese eovornmont and most of the 

Chin~ se population l oft the city open t o any act of 

lawlessness.. I t should be brcught out that thor 0 wns 

~von e f ouling of welcome by the r emaining population 

f or tho hoped-for r estor ation vf crder ~nd ccntrol under 

I 
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I 
1 
I tho Jnpnnose ." 

2
\ We nc\I skip t o pagu 18, the l nst pnrograph. 

3 

4 

"During tho fir st wook c·f Docomb~r the Intor

n~ ticno l Committoo sot up thu 'sofoty 21:ne ' - a mop 

c.·f which is enclosed a s onclosuro N<., . 7 - t o which the 

6 
r omni ni ng civilian p0pulotion could ccmo f er r efuge . 

7 
Tel egrams wer e s ent t r tho high J opr.nese Militory Ccm-

8 

9 

10 

11 

12 

14 

16 

17 

18 

19 

20 

21 I 
I 

22 I 

23 

mond in Shenghai r equesting thot th J existence of the 

zcno bo brought t o th~ ottontit n of thtl ottocking 

J apons so crmies and thct it bo spar od fr~m attcck as a 

place ~f r efuge . Tho Ccmmitteu wc s infcrm~µ, in r eply , 

thAt a lthc•ugh tho Joponoso would nc t rec<..~nizo tho 

Zeno it wculd ne t bo int0ntic.,nc.lly attacked if it 

did net C( ntoin soldiers r r military ostablishmcnts ." 

THE INTikPMETEtt s This ende th~ readi~g of the 

excorpte •· -Japnnoso counsal ·is ·a till ccntinuing ~ 

THE PHESIDENT: Mr . Tavenner. 

Mh . TAVEN1~ER : If yc•ur He nor plecso , I think 

I should c~ ll t < tho Tribunal ' s a ttention that tho 

par or,rcph at tho bottcm of pnp,t) 10 beginning with the 

wcrds "Hc. w(;:vor, n( sooner hcd the Japanese armies gotten 

int( Nonki ng •• •" wos net r eod, and thu some i s true 

a s t 0 succeeding paroer c.phs . 

THE PRESIDEh T: It is f or Mr • . ITO t c soy how 

much he will r ood. 
----------
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MR. ITO: I Cl ntinuo the r anding, sir. Tho 

Japnnoso r ecdine hos ne t bean ccmpletod. 

(Whoreupon, Mr. ITO cr ntinuod to 

r ood in Joponoso,) 

MR. ITOs That is all, sir . 

Ml<. TAVENNERs Your Hc·nor, quito opporontly 

o dc.oumcnt hos boon r oad thot wos ne t tronslotod. 

THE INTERPhETERa Mr. Tavenner, tho English 

r ooding finished for nhood cf tho Joponose. 

THE PRESIDENT: That is whot I thcught. 

Mr. Mattice . 

MH. MATTICE: If tho Tribunal pleose , we 

next intended t c coll 0n bohnlf ' f the dofense the 

14 witnuss SUKAMOTO. This witne ss has boon ill, We 

u hove a certificate c.: f his ottending physicial which 

16 is dotod April 16th, Hcwover, ho i s r ecovering ond 

17 will be able t o bo her e t omorrow, but ho is nc·t here 

1s t ( doy. Sv, with tho oxception cf the t Vl itnoss and 

19 

20 

2 1 
I 

22 

23 

25 

the motter of tho witness who stoc. d dcwn, this par• 

ticulor subsection Gf this phose is ct ncluded , 

I think Mr. Rcberts will proceed with the 

noxt. 

THE PRES IDENT: Mr. Roberts. 

MR. ROBEhTS: Wo cell the witness HIRAMOTO, 

Michitnka. 

··-· 

--------- - ----- ------------

• 
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M I C H I T A K A H I k A M 0 T o, callod as a wi-

nGss c·n behalf cf tho dofonso, boing first duly 

swr·rn, testified throup,h Jnpnnose interpreters 

as f <'llnws: 

DIRECT EXAMINATION 

BY Mh. hOBERTS : 

Q Plve. so stato your name nnd cddross . 

A No. 1307 Ohora-JJ1ochi, Moeuro-ku, Tokyo. My 

nomo, Hl.RaMOTO , Michitoka. 

Mh. hOBERTS: Mny tho witn0ss be shewn dofense 

document Ne. 1344. 

(Whoroupon, o dccumont was handed 

t<. tho witness.) 

Q Ploosc oxomino this dr·cumont ond tell us 

whothor or nLt it is your affidavit . 

A This is my offidovit. 

Mh. hOBEHTS: I offer in ovidonce defense 

document No. 1344. 

THE PhESIDENT: It is admitted en the usual 

terms. 

CLERK OF THE COUhT: Dof onso document 1344 

will r ucoivo oxhibi t No. 2538 • . 

(Whereupon, tho document above r e

ferred to w~s marked dofonse exhibit No. 2538 

~nd received in ovidonco .) 
-·- ---------------

_J 
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Mhe HOBEhTE. : I r oad oxhibi t No. 2538~ 

111. I WC'. S f ormerly(\ Captain c f tho Japanese 

Navy . On Nr,vember 14, 1940, I becomo C1mmcndor. 

11 2, I wns sent twice t c.• China • Onco, it \l: S 

fr om the 1st of ltny 1940 t c the 5th cf September of 

6 tho samo y0or. Once , it was f r c. m tho 20th of July 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

1941 t c.· tho 1st e>f Soptot'lbor c,f thu sar.10 yoor. 

113, When I wos scmt thor e f or the first t1J!le ; 

I octod os the Air Chief Steff t r· the Officer in Cc·m

mcnd cf the Combined Air haid Dctochmunt whc: held 

cc.ncurrcntly the pest c f tho CcJ'IU:'londor cf tho First 

Cc r.ibinod Air Fe recs. This Officer in Cl r:tr.1and was 

placed under the c. por oti(ln directil ns cf the Cc.mmander 

in Chief of the Fleet despatched tc' tho Chinese wo t e;r s• 

When I wa s sent there f er tho seccnd time , I cctcd as 

th~ Air Chi0f Staff t r tho Cl mr.1ander in Chief cf the 

Eleventh Ji.ir Squcdr on in which wcs placed the cpcr e tion 

diroctir·ns c. f tho Cc. l'!Ullandor in Chi .... f <. f the Fleet 

despatched t c the Chine se wo t ers. 

11 4 .. Fr\. n the first cf May 1940 t c the 5th 

cf Septenber of tho some yoor, I a ssaulted thu ar oos 0f 

the Ssu Chunn Prc. vinco, c~ ncontra tine t'lY att~ ck on 

Chune Chine. This wos corried cut in urder t o frustrate 

the will cf the Chinese f r r cos t L ke~p en fiRhting, t o 

shatt er the Chine se central military cr gnnizations and 



• 

1 

2 

3 

4 

' 
6 

7 

8 

9 

10 

11 

12 

13 

14 

u 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2, 

21,478 

HilwluOTO IJI.i.~CT 

t L put nn end t o ths Chi no I ncidont swiftly. 

"Tho ,:-.porati' ns durins- this por i r d wero called 

Ne . 101 cpe;rctions which wor e CE\rricd 0ut j c.: intly by 

tho iu'ny end Novy. 

11 5. Chunr Chine; i s n rurgod sme ll tnm c f 

f our er f ive squcr0 nilos bcinr; situc t 0d at a junction 

pc. int c f rivers. This t n•n 1.•hich f c r ns n bE\ sin, is 

al11ost over ccvcr cd by clouds, e nd tho vestod ri!?hts 

end intor Gs t s ( f third pow1Jr s ere scc tterod thoro

abc,uts. It wc-s o pla ce which Wf' S the l oost fitted for 

bcmbine . 

_J 
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"HencG, the cof!lm~nder troubled himself a great 

deal about the selection of the targets of att~ck~ 
It wns on the occasion of the first Shnnghai bqttle 

that the Nava l Air Forces took part for tha first time 

in the actual fighting since the ir orgAnization. As 

wa uare engaged from t he outsat in difficult fighting 

at the small and nnrro·11 placas "lherc the vest ed rights 

and inter es ts of third powers '.Vere inextric~blv involved , 

great care ~as taken in the selection of the targets of 

attAck and from tha comrnonder down to the r'lnk Jlnd file, 

all were ordered to follow, very strictly, instructions 

given in this regara. 

11 6. Upon assnulting Chung Ching, we had 

t~ken 311 necessary measures to bomb exclusively the 

military targets to the exclusion of other things. 

"(l) Every plane was i nstructe<i to carry the 

map of Chung Ching's streets investigRted and edited 

by the Naval Gener al Staff. Thus , we expected to 

ascertain the t argets therein inaic~ted . 

"(2) The Hea6quart~rs of the Air Raid Corps 

enaeavored to obtain by all means the latest news on 

Chung Ching . 
"Not to spenk of the utilization of spies, 'Ve 

app:roached particularly those Chinese leaders who 

escaped from Chung ~hing an6 joined the Nanlting 
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Government, for the purpose of enthering the latest 

neus on Chung Ching anl specifica lly those bearing on 

its cantr3l military organizations. ~a inscribed this 

i nform3tion on the ma ps concerned \"11th a vie"1 to 

aatormintng exactly the t argets of our attack. 

"(3) For the sake of abs olute prudence •ve 

~v~ iled ourselves of every ooportunity to expla in to 

tha cre•1s the purport of i nstructions from the Central 

Government, r ef orring to 'the s tand ar d t o be observed 

in \1o ging air war' and ' miscellaneous mat ters regarti~g 

the bombing r egulations.' Simult1ncously, we h~va 

striven ther eby to heighten tho f a ir and just spirit , 

which has been traditiona l i~ our NPvy. 

"!J. The centr~l o1lita ry organizations in 

Chung Ching \'Jere mninly locat ed i n the west of the town. 

But the Gendarmerie Headquarters nna some others 'Yere 

founci scnttered within the wa ll. T:;e ba se for the 

anti-~ircr~ft battery see~ed t o be sufficiently ~e ll 

equipped and the whole town pre senteo the spectacle of 

a fortress. Furthermore , ~e r ece ived information that 

Chiang Kai-shek's fighting hendqunrters established at 

sever3l places inside an6 outside t ho town (they ware 

astimateo at seven) wer o shifting according to the 

r equirements of the times . The information msae us 

presume that the shifting fighting heaaquartcrs in 



• 

21,481 

HIRAMOTO DIRECT 

,__., 

question were located in tho f ollo~ing districts: 
1 

2 
II ( 1) The western district of the city, 

3 
11(2) The western suburbs, 

4 II (3) The western district within the city 

' \VE\ll, 

6 II ( 4 ) The western opposite river side, 

7 II ( 5) The suburbs located ot the southern 

8 river side, 

9 ti ( 6) The western suburbs loc ~ted at the 

10 southern river side, etc . 

11 
11 8. While toking into consider 3tion the afore-

12 mentioned circumstances, we carried out our air 

13 assaults from the altitude of 2000 - 3000 meters 

14 against the military equipment within tho city, with 

15 particular attention be ing paid to its western 

16 district . 

17 "On these occasions, we tried to aim exactly 

18 at the targe ts in r eliance upon our good judgment. 

19 "9. Next, I participated in the operations 

20 against the interior of the Ssu Chunn Province from 

21 the 20th of July 1941 to the 1st of September of the 

22 same year . At thnt time the operations were concen-

23 trated on attacking Chung Ching and this was the 

24 second onslaught on the city. This campaign was 

25 carried out in order to make up f or the poor r esults 
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of the nction of the previous year. Regarding the 

obj ective of attack , the plan of attack, as well as 

its execution, we have followed the main lines of the 

principle det~rminad in the previous year. 

"On this occasion, we took r ecourse before

hand, by diplomatic means to r equest the transferring 

of the people bolonging to the third powers to the 

southern river side so that their vested rights and 

interests as well as their non-combatants might not 

be jeopardized. 

"In particular, in r egard to the wAr vessels 

and ships belonging to the third powers, vie have 

been constantly on the alert , l est stray bullets shoulq 

cause such a disaster as the sinking of the Panay. 

"10. It happened, however, that in the 

course of our attack on the military equipment east 

of Chung Ching City, an air detachment which had 

invaded from the northwestern direction was unable to 

drop bombs in time , presumably on account of the 

imperfection of their throwing appliances. A bomb 

thrown with undue delay fell in the vicinity of the 

American Gunboat 'Tutuila,' lying at anchor on the 

river and caused damage to a boat baing attached to her 

stern. 
"Fortunately, ther e was no damage done to 
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the gunboat and \'le considered this event as a motter 

of great r egr et, for wo wer e so much concerned with 

the ovoidanco of any sort of misfortune. 

11 11. We apologized. for not having been able 

to avert that accident, because of the f act that s uch 

irregular bombing was beyond our control. Be that as 

it may, the crew of tha t air detachment showed the ir 

sincere penitence for oisconduct. 

"As for me , I was then despatched to Tokyo 

and Shanghai for the explanat ion of the matter involved , 1 

Both the Centr al Authorities and the Headquarters of 

the Fleet operating on the Chinese woters expr essed 

their deep r egret over the unhappy ovent, while I 

was duly r eproved. I r eturned to my unit, after 

having r eceived instructions to the eff ect thAt more 

precnution should be t aken her eaft er in the carrying 

out of air r aids nnd that the vested rights and 

inter ests of the third powers should not be damaged 

any more ." 

You may cross-examine . 

THE PRESIDENTi Mr . Tavenner. 

MR, TAVENNER: If it please your Honor. 

CROSS-EXAMINATION 

BY MR, TAVENNER: 

Q Con:anander HIRAMOTO , you have t estified 

I 
I 
I 

I 
I 
I 
I 
I 

I 
I 

1 
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r egarding damage done to the American gunboat Tutuila 

at some date after July 20, 1941. Are you aware of 

a bombing damage to the United States Chencellery and 

this same gunboat prior to June 16, 1941, on which 

date a protest was made by the United States Govern• 

mont r egarding such damages? 

A I do not r ecall in detail. However, '9henever 

foreign int~~e.sts or inter ests of a third power are 

involved or notification to thAt eff ect or any protests 

wer e made in connection with damages inflicted upon 

foreign inter ests, notification to that effect is 

communicat ed to our air corps. 

Q The Japanese Govornrnunt gave the same excuse 

and the same explanation on the occas ion of the first 

bombing that it did on the occasion of the second 

bombing, did it not? 

A As to what the government did about it, 

oper ational units, especially those on the front lines , 

ar e completely unfamiliar or unaware of. 

MR. TAVENNER: I r ef er the Tribunal to 

prosecution's exhibit 1088, page 9,996, r egarding the 

bombing of June -~ June , 1941~ 

That is all .• 

THE PRESIDENT t N.r. Roberts.. 
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MR. ROBERTSs There will be no redirect. We 

ask that tho witness bv excused on the usual t erms . 

THE mESIDENT i He is excused accordingly. 

(Whereupon, the witness was excused.) 

------
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S 1 l.ffi. ROBERTS . We call the witness YAl:AnOTO , 
p 
r 2 Yoshio . 
a 
t 3 Y O s H I o Y A M A l' O T o, called as a witness on 
t 

& 

y 
e 
1 
d 

• e n 

, 

4 behalf of the defense, being first duly sworn, 

~ testified through Japanese interpreters as follows : 

6 DIRECT EXAUINATION 

7 BY 1.ffi. ROBERTS : 
8 

9 

Q 

A 

Please tell us your name and address . 

My name: YAJ!AUOTO, Yoshio. My address: 
10 No . 443, 2-Chome, Koenji, Suginami-ku, Tokyo. 
11 1.ffi . ROBERTS : May the ,:1 itness be shown 
12 defense document No . 1338. 
13 

'1 Please examine this document and tell us 
14 

v!hether or not it is your affidavit . 
15 

A This is my af~idavit. 
16 

- 17 

MR . ROBER~S: I offer in evidence defense 

document No . 1338. 

• 

18 

19 

20 

THE PRESIDENT : Admitted on the usual terms. 

CLERK OF THE COURT: Def ense document 1338 

will receive exhibit ~o . 2539 , 
21 

22 

23 

24 

25 

(Whereupon , the document above referred 

to was marked defense exhibit No . 2'3~ and r eceived 

in evidence.) 

MR . ROBERTS: I shall read exhibit Mo . 2,39 : 

"l. ~rom the 25'th of December 1939 to the 
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5'th of .?ebruary 1942, I served as a staff ot~icer 

o~ the China Seas Fleet . I was one of those officers 

or their successors who were entrusted ' 11th the 

exect~tion of administrative measures concerning the 

r estriction of free navigation on the Yangtze River 

and the Chu river, interception of communications 

along the Chinese coastlines , the blockade 0f 

specified harbors, the prohibition of entrance into 

specified harbors, etc . 
11 2. Following the China Incident on 

u July?, 1937 , a Proclamation was i~sued by Admiral 

12 HASEGA\l/A on Apgust 27, 193?, blockadine the China 

13 Sea Coast. Tt is notice was dispatched to all 

t4 countries by the Foreign Office . 
l) 11About September 193? the Yangtze River 

16 ... as blocked by the Chinese Forces at Chiang-Yin and 

17 some other places on 1 ts upper str ean by sinking of 

18 a large steamer and other obstacles . We opened a 

19 portion of these blockades only to the extent of 

20 meeting the needs of operations, that is , so as to 

21 enable our vessels to pass through. In t his work, we 

22 scarcely succeeded in opening the minimum navigable 

23 passages in these blockades at the cost of the enormous 
24 casualties and damtges inflicted on us. 
25 "Since there r•as a <."'onges+.ion of · Japanese 

_J 
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\'•arships and military requis itioned vessels which had 

to pass there quickly f or military requirements, there 

was practically no spare passage f or the free navigation 

4 of the vessels of Third Powers. Consequently, it was 

5 then very difficult for us to set o.bout broadening 

6 

7 

8 

9 

10 

11 

12 

the navigable passages . In addition, military oper-

ations on a large scale were in progress in the upper 

stream r egions and under these conditions we were 

afraid lest warships and other vessels of the Third 

Powers should suff er unexpected accidents in the 

course of their navigation. In ·~act, their naviga-

tion was likely to cause obstruction to the accomplish-

13 ment of our aims. 

14 "The river coasts of the Yangtze River 

15 were infested with Chinese partisans, doing much 

16 harm to warships and other vessels sailing there. 

17 Mines laid by the Chinese :.forces continued to float 

18 to the detriment of the sect1 rity of navigation, anC. 

19 their sweeping as well as the installation of the 

20 beacon for a navigat ion line were not being undertaken 

21 satisfactorily. Under these circwnstances, the sinking 

22 of a ship would lead eventWilly to the blockade of the 

23 watercourse. J'or the aforement i oned reasons, free 

24 passage through the opened areas of the Chinese blocked 

25 lines was subjected to restriction. Such a measure 
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1 
was ~endered inevitable on account of the necessity 

2 of miJ.itary operations. 

"We "ere deeply concerned with the preser-

4 vation of the vested rights and interests of the Third 

' Po'ters all the Jrore so, because the Minister of the 

6 Navy never failed to #? iVe us instructions to that 

7 effect. I rnight mention here an instance which 

8 testifies to our sincerity in this regard. American 

9 and British ships ,.Janted to navigate for the purpose 

10 of transporting food and fuel and of shifting their 

11 crews. When we got acquainted with these facts, we 

12 did not restrict the transportation by English and 

l3 American warships, or the shifting of their crews and 

14 the embarkation of the personnel of their consulates. 

15 'Te occasionally nut our Japanese vessels at their dis-
• 

16 1Posal for transportation. I remember that we went 
17 iso t'ar as to notif y them of our preparedness to under-

18 take transportation by our own aeroplanes in case an 
19 . 

emergenc~r should arise. 
20 "Regarding the situation of the Chu River, 
21 almost the same can be said. The restriction of free 
22 navigation on that r1ver was unavoidable in considera-

23 ~ion of the requirements of military operation. When 
24 the necessity for maintainj.ng this state of affairs 
25 essened, the river r1as given f ree passage in April, 
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1 1940. 

2 
11 3. The interception or communications 

3 along the Chinese seacoasts ,.,as undertaken in order 

4 to protect the lives and properties of Japanese 

' residents in China against the assaults of the 

6 Ch~ nese forces . This measure for our self-defense 

7 was thus necessitated in order to fruntrate the 

8 Chinese fighting power and it \•1as a!)plied exclusively 

9 to the Chinese warships and other vessels. Hence, 

10 we did our utmost to respect peaceful trade carried 

11 out by Third Powers and. we made no attempt to inter-

12 fere therewith. To sum up, all our actions in con-

nection with the communication interception problem 

l4 vrere based upon inte ... ·national usage to be observed in 
1~ 

16 

case of a pacific blockade and the inspection and 

internment accompanying a pacific blockade were also 
17 accomplished in accordance with traditional usage. 
18 "Be that as it J'lay, some vessels of Third 
19 Powers which jolned the Chinese Forces in fighting or 
20 rendering military assistance to them, were interned, 
21 because the navigation of such vessels could not be 
22 considered as the carrying out of peaceful trade. 

"Furthermore, vessels of Third Po,•1ers which 
24 could not be distinguished clearly from Chinese vessels 
2, 

in point of nationality wer e interned • 



~ ..... 

• 

1 

2 

3 

4 

~ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

~~ AUAMOTO DIRECT 

"As r~gards tho vessels llhoso Chinese 

nationality 11as changed after the declaration of 

21 , 491 

tho blocka~e, we u9hold the principle that such a 

transfer '''OUld not be valid unless 1 t was in accord

ance with the law of the country concerned . Thus, 

the vessels which navigated uncler the flags of Third 

Powers wer e inspected with a vfcw to oxam1nine ~·1hether 
such a valid step was duly taken and any ship considered 

as devoid of this capacity ·1as taken into custody. 

The ships ' Segles Lorita• ana 'Dorera' belonged to 

the first category, while the 'Sparta • belonged to 
the second category. 

"4. The blockade of harbors was applied to 

those harbors which became the f ighting areas or 

which were likely to become so; this measure was 

like1,11se taken to meet the mil1 tary requirements. In 

view of t his absolutely necessity t·~e meast?re was 

interpreted not to be in conflict w~.th Article II of 

the Hague Convention concerninR the laying of automatic . 
contact mines at the sea bottom. The blockade pre-

21 vented the enemy vessels from ent ering and l eaving 
22 

the harbors in question. This state of affairs could 
23 

not but affect to some extent vessels belonging to 
24 

T bird Pm•er s • However, vie clearly indicated the loca-25 

tiqn of danRerous objects in ordor that any unhappy 

_J 
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contingency mip,ht not t:-.ke ~lac e . Prior to the 

ap·"lication of tho blockaClc , a certain period of 

gr ace ••as eivcn , s o t hat vessels of Third Poners 

anchored in the '.1arbors concerned might safely set 

out to sea . 

21 ,492 

11\'!e Cl id not apply a VJartime blockade , 

consequently , Pe c1.1d not int end to capture those ships 

which ventured to enter and l eave the harbors in 
. 

clafiance of the t erms o! our doclarntion . But, it was 

natural that Japan should h?ve rot o.ssu.mod any r esponsi

bility for such loss as may have r esulted therefrom. 

"5. The entrance pr ohibition a t specified 

13 harbors proved likcmiso a measur e which ,_,as taken to 

111 meet the Military requirement s . Fo\!ever, applice.tion 

1 ~ of this measLi.re ~as confined t o ~ighting a r eas and 

16 befor e its application a certain ryeriod of grace was 

11 fixed and Po\7ers noti fied in order tha t the influence 

18 

19 

20 

2 1 

22 

which 1ould be brought to bear upon tho vessel of 

Third Po\1er s might be reduced to the minimum. 

11 J'or i nstance , -:re r efrained f rom keeping 

uncl.er C.etention even those ships v1hich ac t ed against 

our measures , vlith the exception o'!' some graver cases . 

In pr incipl e , we limited oursolves to tndica ting a 

modification of oxis ·;~1ng navigation routes. 

"6 . Al thou.gh various problems a ros e in 
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connoctlon '.''i th t }'le abovo - rncnt j oncd matt ers, ;"'or the 

most pe.rt they 'icr e solved or r anched a state of 

amicable settlement, so that our operations encounter ed 

no serious impediments ." 

You may cross cxamjnc . 

THE P:tESIDEr~T · Mr . Tav..,nncr . 

1~ . TAVE!-11Ea : Ther o is no cross-examination. 

Tf~ F-IBSIDENT: ratness ts excused on the 

usual ternts . 

Jr:. TIODERTS: Ma~r the 'd.tness be 3Y.CUsed on 

t he usual terms? 

(\'/her eupon, the w~. tncss ·.1as excused , ) 
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MR . ROBERTS: Vie off er in evidence de

fense document 1118 , which is a stntem~nt of the 

Foreign Office doted August 26 , 193? , concerning 

the establishment of a blockade on the China Sea 

Coast and its opplic~tion to the Third Powers. 

THE PRESIDENT: Brigadier Nolan. 

BRIGADII::R NOLAN: May it please the 

Tribunal , this is again a state rnE:1nt through the 

press from the For eign Office d~aling with the 

closing of the China Sea Coast and the reasons for 

such acti on . It is, we submit, open to the same 

objection as other documents of o. like charact er 

which have been r ejoctod by the Tr i bunal. 

MR . ROBERTS: If your Honor please , this 

is a statement· of the For eign Office concerning 

notice given to Th1T'd Powors of the establishment 

of o. blockade , which is exactly what the previous 

witness has testified to. Its purpose is to show, 

as the witness stated , r egard for Third Powers end 

to corroborate his statement thot such a notice was 

given . 

THB PRESIDENT : By a majority the Tribunal 

24 upholds the objection and rej0ets the document. 

im. ROBERTS : We offor in evidence defense 

document 401(18), which i s on excerpt from ''Pence 
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1 o.nd War," nn official public~tion of the Dopart-

2 nont of Sta.to, u. S. Govornnunt, setting forth the 

3 presidential statonent of Sopto~bor 14, 193?, con-

4 corning the r estrictions o.gcinst U. s. vessels 

) tr~nsporting arns to China or Japan. 

6 THE PRESIDENT: Adnittod on the usual 

7 t~rr.!S • 

8 

9 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 

22 

23 

24 

CLERK OF THE COURT: Dof onso docuoont 

401(18) will r eceive oxhibit No . 2540. 

(Whereupon, the docunont above 

r eferred to \7llS r.tarked def cnse exhibit 

No. 2540 and received in evidence .) 

HR. ROBERTS: I rood exhibit 2540. 

"On Sept1:?nber 14, 193? the President 

issued a state~ont to the effect thr t the question 

of applying the Neutrality Act r emained .!!! stntu 

Q.Y.2; th.at merchant vessels owned by the Governoent 

of the United States would not be permitted to 

transport to Chino or Japan any ar os , aonunition, 

or implements of war; and that any other o~rchont 

vessel flying the Anorican flog which attempted to 

tronsport such o.rticles to China or Jo.pan would do 

so at its own risk.11 

We off er in evidence dof ense docUDent 

1126, which is o document eaanating fron the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

For uign Office nnd b~ing a s t atonent dnted October 

4, 1937, setting forth certain incidents wher ein 

Chinese junks fired upon Japanese patrol vessels . 

BRIG/I.DIER NOLAN: Hny it please the 

Tribunal, this document, 1126, purports to pr ove 

instances of ar~ed resistanco by Chinese jun.ks . 

It is contained in another stnt on(flt froc a foreign 

of fice spokesnan and should , we submit , be r~jccted 

on the soae gr ounds as other statements of a like 

ki nd ond character . 

l!R . ROBERTS: Ther e i s contained in this 

official stotem8nt a statement of five incidents 

which would r efut e tho charge of the prosecution 

that the Japanese forces were attacking peaceful 

merchant vessels on the Yangtze River. It is in

tended to r ead only the account of such incidents 

beginning at the bottom of the page with the words , 
11 Septeaber 4 •11 

THE PRESIDENT : By a raa jority the 

Tribunal upholds the ob jec tion and r e j ects the 

document . 

r.m . ROBERTS: We call the witness , 

2'1 ENOUOTO, Juji. 
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l 

J U J I E N O z.t O T o, collec1 o.s o. witness on 

behalf of the defense , being first duly 

sworn, tastif ied through Japanese inter
pr~ters ~~ f nllows: 

2 

3 

4 

} 

6 

7 

8 

9 

10 

11 

12 

13 1 
14 

l ~ I 
16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

• 

DIRECT EXM!INATI ON 
BY i lR. ROBERTS : 

Q Please state your naco and address. 

A lly nace is ENOUOTO, Juji. tly address 

is No. 5 Shoto I~chi, Shibuyn-ku, Tokyo , 

I:R . ROBERTS: Uay the witness be shown 
defonse docucent No. 1330. 

. 

Q Please examine this document and tell 

us whether or not it is your sworn affidavit . 

A This is my affidavit . 

im . ROBERTS: I offer it iD evidence. 

THE PRESIDENT: llr . Tavenner • 

LlR. TAVENNER: If your Honor please, the 

prosecution desires to object to the reference on 

poge 2, at the top, to the ~a.mphlet, "Criteria in 

Air Fighting," being in the' first line at the top 

of page 2, as it is a document not presented or 

otherwise its absence accounted for. 

For the srune reason the objection is 

extended to the two succeeding paro.graphs, which 
or e bosed upon that pampblet. 

·---.. -- --·---- --------
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ENOHOTO DIRECT 

An objection based upon the some reason 

is onde to the paragraph in the middle of t~ page 

boginning , "Subs(jquently on Sopt~mbor 24," 1n thot 

it relotes to a paophlet entitled, "Miscellaneous 

Observctions on Aerial Bor:ibing . " 

Now tho two succeeding documents that 

; 1 appear on the ordor list after this affidavit cay 

8 

9 

10 

11 

12 

13 

1'1 

15 I 

16 

17 

18 

19 

20 I 

bo the docuaents referred to hero, but the docu

oont 1219,1f intended to bu the order referred to 

here, shows by its contents and by its certificate 

that it w~s not an order in the true sense . The 

sat'!e is truo of <locumant 1218, which r.uiy be in

tendec to be the second document refer red to . 

This docuoent shows on its face that it was not 

th~t it was sent out by ?.ay of information, and 

the character of being an order seems very doubtful. 

The prosecution also desires to object 

to the last paragraph beginning with the words, 

"In addition, it was recognized by sooe power s ," 

21 
• and so forth. Whether that po.ro.graph stlltes a 

22 natter of law or c matter of fact we contend it 

23 is equally objectionable. If it be a n~tter Qf 

24 low it is not necessary to argue, I would take it. 

25 THE PRESIDENT: I!et.lbers of the Tribunal 

have noted that feature, llr . Tavenner. 

_J 
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We will henr you in the morning, if 

necessary, Mr . Roberts . 

We will adjourn until half-past nine 

tomorrow morning . 

(Wher oupon , nt 1600, an adjourn-

oent w~s to.ken until Tuesday, 6 Uoy 1947, 

o.t 0930. ) 


