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Monday, 5 May 1947

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
war Ministry Building
Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930.

Appearances:

For the Tribunal, same as before with the
exception of: THE HONORABLE MR. JUSTICE NORTHCROFT ,
now sitting.

For the Frosecution Section, sare Sa before.

For the Dofense Section, same &S before.

(English to Japanese and Japenese
to English interpretation was made by the
Language Section, IMTFE. )
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MARSHLL OF THE COURT: The International
Militery Tribunel for the Far Fnst is now in session.

THE PRESIDENT: All the occused &re present
except OKA, HIRANUMA, end TOGO who ere represented by
counsel. The prison surgeon of Sugamo certifics that
the three nemed cecused erc uneble to attend the trial
today on account of 1llncss. The certificate will
be recorded tnd filcd.

The certificete covers the coso of HIRANUMA
ond in the stotcment I read hls none is included. I
understond now thet he is present, but let thet be
confirmed by the Clerk of the Court.

The nene of HIRANUiA wes included in the stite=-
ment placed before ne. HIRANUM. is present, I under-
stand OKL is clso present. I understend the seme thing
ocourred on Fridey, thot only TOGO wes cbsent on Fridey.

It is unfortuncte thct these corrections have
to be mede on such simple metters. Due care must be

exerceised in the future or else there will be trouble

for sonebody.

Mr., Tevenner,

MR, TAVENNER: If it pleesc the Tribunel, we
heve received ¢ communicetion frou the Secretarict of
the Court pointing out the necessity of reducing the

number of copies of the transcerint duc to @ eriticel




ghortege of peper. This contemplcted cetion would
homper us very much, if it 1is carried out, cnd we hecve
given soie though to it cnd cre of the opinion thrt
if both sides of the paner ere printed thet it would
prevent the nccessity of cutting down the number of
trenscripts.

THE PRESIDEIT: I sec no objection to orinting
on both sides cxecent ¢s regards the Judges' coples.,

I will eonsult my brothcrs cbout thcot,

I understend the Judges ore 2lso prepired

to recelve conics printed on both sides.

MR. TAVENNER: Thank you very ruch.,

THE PRESIDENT: ir. Roberts.

R, ROBERTS: ir. Precsident, we now call
the witnecss HINAYI Teizo.

I underst:nd the name is MITSUNAITI.
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MITSUNAKI

TEFIZO0 MITSUDNEGLMI, called ts ¢ witness
on behclf of the defensc, being first duly sworn,
testified throvgh Javencse intecroreters €8
follows:

DIRECT EXAMINATION
BY MR. ROBERTS:
Q Please glve us your nene cnd eddress.,
i Nene, MITSUNAMI, Teizo. Ahddress, No. 3

Shinzaike, Ajio-nurz, ilishimo-gun, Oseka Prefeccture.
Q Mey the witness be shown defense ¢ocument

12217

("hereupon, the dorunent wes hended to
the witness,)
Q (Continuing) Plecse tell us if thst is your
sworn affidevit.
L Yes, this 1s.
THE PRFSIDENT: How did he sign 1t? HITSUNAMI
or MINAUI?
MR. ROBERTS: I understend in the Jepenese
lenguege it cen be either,
1 offer in evidence dcfense docunent 1221.
THT PRESIDENT: Adnmitted on the usuel terms.
CLFR3K OF THE COURT: Defensc document 1221
will be given exhibit No, 2530.

(ﬂhereunon, the documcnt above
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rcfcrred to wes merked defensc cxhibit
No. 2530 end received in evidenee,)
MR. ROBFRTS: I shall reed cxhibit No. 2530:
"I an &n ex-rcor-ednirel of the Javenese Nevy.
I served ¢s the connender of the 2nd Conbined Neval
4ir Corps from 12 July 1937 (the 12th yecr of Showa)
to Decerber of the scrme ycer, The following is ¢
stotement of facts, with which I wes direcetly concerned
while I scrved ¢s the coumender of the 2nd Corbined
Nevel Air Corps in the Shonghel erceo,

"We received informetion on 18 Senterber 1937

(the 12th yerr of Showz) thet the Chincse »ir Force
wes cbout to lcunch en ctteck on us. Ve plenned to
counter=¢ tteck the enemy before they were prevared to
teke actions tgainst us, But due to the poor condition
of the eir ficlé we hed no vlternctive but to nostoone
our attemnt until the following ¢ey, thet is on 19
Septerber.

"ThcChinese sir Forece, however, mede ¢ reid
uron our nositions £s wc hed exrnected on the 18th,
On the 19th our cirplenes engrged in two air beottles
with the cneny over Nenking., Our nlanes destroyed neny
enemy planes in this bcttle, but we clso lost three

of our plenes. Consequently, we geined coummend of the
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air over Nanking eree,

"On 20 September of the sene yo. r we corried
out 2n eir reid and the tergets being the offices of
the Netionel Government, the Genercl Staff Headquerters,
end Vireless Strtions. On the 21st we cencelled our
raid due to rainy wecther. On the 22nd our zir force
mrde three raids on militery instellations such 2s the
4vietion Burecu, the anti-Air Reid Committee Office,
the Central Perty Headquerters, the Shi tsu shen Gun
Positions, ete.

"For guidsnee in these cttecks, I summoned"
Commander -- there is &n error unon which ¢n errzte
sheet 1is belng issued, I understend. It should be
Commender instced of Lieutenent Colonel -~ "NAKAHARA,
who hed resided in Nenking for mepy yecrs, Referring
to the nep of the city of Nenking he orientated the zir

crew on vosition of the torgets so no .istekes covld

be made en¢ the conditions preveiling there, 4Agein I

ordered the erew to cerry out dive bombing, in srite i

of the hendiceps we would heve to fece in this perticu-

ler operestion, |

"We peld perticular cttention to the rights

ené interests of neutrel countries., Giving one such
instence here, our .rmy in the attcck of Chinkien de-

sired thi¢t we lcunch e&n eir ctteck egeinst the Chinese
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forecs retrenting on many bocts on thce Yengtze River,

but we did not becrusc British merchent ships were
lying enchored in the neighbourhood.

"jgein the Commender of the 3rd Fleet
notified beforechend the diplomets of the third powers
on 19 September that we were going to mcke cn eir-
roid on Nanking, tnd «gein on the 20th of the seme
nonth, we notified beforchend the Chinese noncoubetants
of our ezir-raids eand verned then to teke refuge.

"Next, I world 1like to mcntion the cese of
the misbombing of the Panay.

"The Peney ves bombed &¢nd sunk cbout 1:00
p.m. on 12 Deecnber, It wes obviously & misbombing.

On the cey it wes sunk, we were not twerc of the fict
thet we hed sk the Pency, Until we were notified

on 13 Deccmber by the Headquerters of the United States
I"leet and thcn for the first time we lenrned of our
misbombing of the ship.

WHcadouorters of the 3rd Fleet immedicstely
dispetched flyine borts cerrying iicdicel officers,
medicel suprlics, #nd other things to thc place of
refuge. ilso ships wére sent to attend to relief
of the mcn on boerd, Jgein we sent imuedietely the
Chicf of staff to the Headquarters of the United States

Fleet to exoress our rcgrets,
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"I, the Courender of the Nrvel hir Corps of
that tinc took sole resnonsibility for the incident
and subniitted my informel resignction by telegreph
to the !linister of the Nevy #né the Chief of the Navel
Cenerel Staff., Conscquently, I wes tedmonished' &nd
ordcred to return from the combat zonc on 15 Decenmber
1937 (the 1l2th yeer of Showa) and given o position s
Commendcr of the 2nd" -- it should be Carrier Division
insteed of kir Flcet, for which on crrate sheet will
also be issucd. "(Lirereft cerriers Soryu end Ryujo).

won § HMay 1938 (the 13th of Showe) the flcg-
shin Soryu was orcered into cowbet, therefore, airecreft
cerricr Ryujo was nedc the flogship and 211 heed-
querter personnel under me wes ordered to rcmein, On
11 August 1938 (thc 13th yeer of S:owa) when the eir-
eraft cerrier Ryujo was elso ordered to proceed into
combat- zone, I wes the only one ordered to remein
behind and wos &ssigned as observer for the Naval
General Staff.

"Until I wes pleceéd in First Reserve on
16 Decerber 1940 (the 15th year of Showe) I never went
into the combet zone.

"1 believe these ections, of not sending

to the combet zone, were teken ageinst me by ny

superiors becouse of the Penay incident."
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You mey cross~-exanaine.
THE PRESIDENT: [fr. Teovenner.
{R. TAVENNER: If it pleese the Tribvnel,

there will be no ecross-cxominction of this witness

beeruse the prosecution relies upoﬁ exhibit 955,

recoré 9,456; exhibit 996, record 9,458; end exhibit
957, record 9,460,

*R. ROBERTS: Mey the witness be excused
on the usucl terms?

TH PRESIDENT: He is excused accordingly.

(Whereuron, the witness wes cxcused.)




VA, ROB-RTS: Ve offer in evidence de~
fense docurent 1115. This is on officisl 1ist of

the nlaces borbed in and around Nanking, svecific-

ally showins the objectives borbed end the verified
officisl report of the dersge inflicted upon the
resnective targets.

THE FRESIDENT: Brigedier Nolen,

BRIGZDIER NOLAN: May it nlense the Tri-
bunal, it is difficult from the certificate to as-
certain the origin of this docurent or the informa=-
tion upon which it is based. It apnears to us to
be another nress release and, as such, 1s subject
to the same objections rs have been offered in re-~
srect of siriler documents,

MR, ROBERTS: It appeers fror the certifi-
cate not to be ¢ "ress release as ry good fridnd
has informed the Court, It is a docurent which,
ostensibly, is a corpiled 1ist of nlaces borbed
and the results, which is to refute the staterent
by the prosecution that the bombing was indiscrim-
inete. This will aid the Court in its efforts to
£ind vhether or not Nenking hed definite rilitery
objectives which were being borbecd et the tire,

THE PRESIDENT: By e rejority, the Court

upholds the objection and rejects the document,




MR. ROBERTS: Ve offer in evidence defense
docurent No, 1128 which is e docurent erenating fronm

the Foreign Office settine forth the specific date

upon which Jarenese airnlenes returned to their

beses without borbing the intended objectives for
the purpose of proving that snid bormbing was not
carried out in 2 careless and indiscrinminate menner
as claimed by the prosecution,

THE PRESIDEXT: , Brigedier Nolan.

BRIGADIER NOLAN: If it nlease the Tri-
bunrl, there can be no ranner of doubt as to the
neture of this docurent which is entitled "Press
Materiel Issued on the 4th of October by the Bu-
resu of Inforration." I object to the docurent
end would drew the attention of the Tribunel to
the fect that the year is not mentioned in the
title of the docurent, but the investigation is
stated to have been rade on the 1lst of October
1947,

Mk. ROBERTSt Mpy I inform the Court
there is on errete sheet correcting the date to
October 1, 1937 insteand of 1947%

THE PRESIDENT: The Tribunal uphelds the
objection and rejects the docurment,

MR, ROBERTS: I wanted to sey e few words
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in reference to this document, if your Honor please.
THE PRESIDLNT: The decision 1is unanimous.
MK. NOBERTS: We offer in evidence defense
document No, 1094 which is the reply by the Japanese
Government to the American Ambassador, concerning the
bombing of Nanking, for the purpose of showing the
steps being taken to notify and protect the nation~
als of third powers.
THE PRLSIDENT: Admitted on the usual terms.
CLTEK OF THE COURT: Defense document 1094
will receive exhibit No. 2531.

(Whereupon, the decument above re=
ferred to was marked defense exhibit No.
2531 and received in evidence.)

MR, ROBERTS: I shall read exhibit No. 2531:

WREPLY OF JAPANESE, GOVERNMENT ON SEPTEMBER
30, 1937 CONCFRNING BOMBING OF NANKING.

"September 30, 1937.
"Monsieur 1l'Ambassadeur:

"I beg hereby to inform Your Excellency that
we have read your letter, dated the 22nd of September,
concerning the bombing of Nanking by the Japanese
force.

ngince Nanking is, as Your Excellency 1is

fully aware, the central base of the Chinese military




eperations witﬁ unparalleled strong defense, it 1is
un~voidable, for the purpose of attaining the mili-
tary aim of the Japanese forces, that the military
organs and establishments located in and around Nan-
king should be bombed, The bombing operations of the
Japanese forces are not carried on beyond the scope
above mentioned, it being unnecessary to say that
they are not directed indiscriminately at non-com=

batants. The warning issued in advance to non-combat=-

ants serves as a testimony to the above statement.

It goes without saying that in carrying out the pre=-
sent operations, there is no change in the policy
frequently enunciated of late by the Japanese Govern-

ment that they are earnestly solicitous of the safety

of the rights and interests as well as of the lives
and property of the nationals of third Powers which

i1t 1s their wish to respect to the greatest possible
extent. Our request to the effect that the officials
and civilians and vessels of Your [xcellency's country
take fefuge is due to no other thought than our earn-
cst desire to nrevent any untoward misfortune befall~-
ing the nationals of third Powers, in spite of the

utmost caution taken by the Japanese forces.

"The Japanese Government hope that the

Government of the United States fully understanding




that the Japanese forces, although greatly handi-
capped in their operations by giving advarce notice
requesting the nationals of third Powers to scek
refuge, will be good enough to cooperate with the
measures taken by the Jananese Government,

"As regards the damages suffered by the
nationals of third Powers as a result of the present

hostilities in China, the intention of the Japanese

Government remain the same as previously brought to
the knowledge of Your Excellency.

"I avall myself of this opportunity to renew
to Your Excellency the assurances of my highest

consideration."

We offer in evidence defense document 1116,
vhich is a statement emanating frem the Foreign
Office concerning China's appeal to the League of
Nations for the purpose of setting forth the Japanese
version of the fact in direct contrast to the facts
alleged by China.

THE PRESIDCNT: Brigadier Nolan,

BRIGADILR NOLAN: If it please the Tribunal,
this document, which is a press rclease, sets forth
the views of the Foreign Office on China's appeal to

the League of Nations. The views thcrein contained

are based on incomplete texts of the Chinese appeal,
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and the expression of any definitc opinion is avoided.
We submit that it is an attempt to answer China's
nppeal through the press and should be rejected,

Mii. NOBLRTE: Again the certificate states
that this is a document == an official document of
the Japarese Foreign Office. It has no reference to
any press rclease whatsoever, As my friend has
stated, they have avoided any opinions in this docu~
ment and have stated certain facts as a reply to
China's assertions to the League wherc now the defend-
ants would like to have this as part of their ex-
planation.

In so far as press releases are concerned,

I do not believe that this word alone should be
sufficient on behalf of the proseccution to have all
documents rejected. The prosccution flooded the
Court with press relecascs, and the Court accepted
them when they had probative value.

THEL PRESIDENT: By a majority, the Court up-
holds thec objection and rcjects the document.

IMit. ROBERTS: We offer in evidence defense
document 726 which is an official statement of the

Japarese Government made at Geneva on September 30,

1937 for the purpose of setting forth the facts in

refutation of the resolution passed by the League
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of Nations on Secptember 28, 1937 and sctting forth

specific reasons for the attaeks as well as the

manner of their cxecution.
THE PRUSIDLNT: Brigadier Nolan.
BRIGADILR NOLAN: If it pleasc the Tribunal,

I would draw the attention of the Tribunal to the
fact that this is a statement of the Japanese Govern-
ment made at Geneva., I am compelled to the view that
it 1s a press relcase at Geneva by the concluding
words of paragraph one of the document. We object
to i1ts reception into evidence.

THE PRESIDENT: Mr. Roberts.

Ik, ROBERTS: It is the contention of the
defense that the official statements made to the

League may be adopted by thesc defendants and be used
as their explanations.,

THC PPIEIDCNT: I suppose it 1s not a state-
ment made to the Lecague but a statement released in
Geneva,

M. KOBLRTS: It states, according to the
certificate, that 1t was a statement made at Geneva.

THE PRESIDENT: Well, as one of the judges
says, the way to prove that it is a statement made to
the League is by production of the League record.

When did Japan retire from the League? It was be=-




fore this?
MI.. ROBELTS: Prior to this,
THI' PRELSIDENT: Obviously a press relcase.

By a majority, the Court upholds the ob=-

Jection and rcjects the document.

MR, ROBI'ITS: We offer in cvidence defense
document No., 1127, which 1s a statcment from the
Foreign Office dated October 9, 1937, setting forth
facts to refute declarations of thc League of Nations
and the State Department of th¢ United SEtates, for
the purpose of proving that the action of the Japan-
ese forces was by no mecans onremeditated but simply
defensive,

THE PRESIDENT: Brigadier Nolan,

BI'IGADIIL NCLAN: If it please thc Tribunal,
this press reclcase, cmanating from the Forcign Office,
criticizes the findings of thc League of Netions and
endeavors to fix the responsibility for the spread
of the affair in China., It is obviously, we submit,
an attempt to influence foreign public opinion and
should be rejeccted by the Tribunal,

Mii, TOBERTS: We submit that this is an
officlal statcment made at the time the cvents werc

occurring and should be considered as part of the

Ircs gestae,




THL PRCSIDINT: By a majority, the objection

is upheld and the document rejected,

Have you many more of these documents which

must necessarily be rejectcd in view of the judgment
of the majority?

MR, ROBLRTS: At present we shall call a
witness, but we may have further documents later.

We call the witness KOBAYASHI,
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KOBAYASHI

YOSHITO KOBAYASHI, ecslled as a witness
on behalf of the defense, being first duly
svorn, testified through Japanese interpreters
s follows:

DIRECT FXAMINATION

BY !R. ROBERTS:

N Please tell us your name and address.
A Name, KOBASHI, Voshito; address, No.

5 Urago, 6-Chome, Yokoska.

MR. ROBERTS: May the witness be shown

defense document No. 1220%

("hereupon, a document was handed
to the witness.)
N Plcas> examine this document and tell us
whether or rct “U is your sworn effidavit.

A (Dramining) This effidrvit was written by

MR, ROBIRTS: T offer in evidence defense

document No. 122C

THY. PRRCILINT: Adrmitted on the ususl

CLERK OF THE COURT: Defense document
No. 1220 will receive exhibit No. 2532.

("hereupon, the document above

referred to was marked defense exhibit No. 2532
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and received in evidence.)

I'R. ROBERTS: 1T shall read exhibit 2532,

"1. From June 1924 (the 13th year of TAISHO)
I beran to study in piloting seroplanes chiefly
the fighter planes. In the summer of 1929 (the 4th
year of SHO™A) T went to "™ngland for the purpose
of studying aerial tactics, and during the period
from January to August 1930 (the 5th yesr of SHO"MA),
I completed the I'lying Instructors Course at the
R.A.F. No. 5 Flying Training School, Sealand; and
after that, at the R.A.F. No. 111 Fighter Squadron,
Fornchureh. At the R,A.F., No. 1 T"ighter Sguadron,
Tengmere, I received further treinine ir serial
tacties, being attached to a service corps.

"2. 1In 1937 (the 12th year of SFO™A®@ when
the China Incident occurred. T was Lt-Commander and
was the air commander of the air-craft carrier
"RYUJO." From the beginning, I engaged in the
aerial operations, annihilated the enemy planes in
the SHANGHAI area amd established the SFANGHAT i-
Base (KUNGTA). After handing over the said base
to the 2nd Combined Air Squadron, which had been a
land air corps, I wae transferred to the Kwangtung
ailr operations.

"3. Now that the activities of the enemy
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planes in the SHANGHAI area had been completely
controlled, the aim of the Kwangtung air operations
was to annihilste the enemyv fighter units which were
being treined and augmented in their strength with
Curtishawk and British gloucester fighters as the
main force in Kwangtung area. On September 13 in
the vieinity of the Wanshan islands, the "MYOKO"
was bombed by two enemy Northrop planes, and on
September 14 the "YUBARI" in the vicinity of Tachan
island was bombed by a total of 11 enemy Northrop
planes and 2 curtishawk planes, causing 5
casualties.

"Therefore the 3rd Squadron Command planned
for the annihilation of the enemy air forces in the
south China region with the 1lst Air Fighting Unit
(comprising the aircraft-carriers "RYUJO" and
"HOSHO") and the 1st Combined Air Squedron.

"4, Account of the development of the
Kwangtung attack follows:=-

"Sep. 18 - Consultation pertaining to
operations was conducted at the TATHOKU base be=-
tween the 1st Air Fighting Unit and the 1lst Com-
bined Zir Squadron.

"Sep. 21 - In the forenoon, the first

etteck on Fwangtung by the 1st Air Fighting Unit




KORAYASHI

-was cerried out.

"In the afternoon the second attack on
Kwengtung by the 1lst Air Fighting Unit wes carried
out.

"The objectives of the attack were the air-
fields of Tienho end Paiyun end the powder depot at
Tsengshe.

"Joint attack with the lst Combined Air
Squadron was scheduled, but due to the inclement
weather, it wes postponed.

"Sep. 22 - In the forenoon, the Third
Kwangtung attack by the 1st iir Fighting Unit was
carried out with its objectives as the airfields of
TIENEO and PATIYUN.

"Tn the afternoon the 4th attack on Kwang-
tung by the 1lst Air FPighting Unit took place.

"i: fighter unit participated in escorting
the medium-sized lsnd-based bomber unit of the 1lst
Combined Air Squadron. Three ship-board fighters
bombed the HUMEN airfield.

"Sep. 23 = In the forenoon, the 5th Kwang-
tung ettack by the 1st Air Fighting Unit was carried
out, with its objectives as the powder depots at
CHATLO and TSENGSHE.

"In the afternoon, due to the changing of
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weather, the attack by the 1st Aiir Fighting Unit wes
suspended.

"Sep. 24 - Due to the inclement weather,
the 1st air Fighting Unit suspended its ettaeks.

"Sep. 25 - Due to the inclement weather,
the 1st air Fighting Unit suspended its esttacks.

"Sep., 26 - In the forenoon the 6th Kwang-
tung attack by the 1st ‘ir Fighting Unit ves eonduc-
ted, with 1its objectives ss the iron bridges near
CANTON city.

"In the afternoon, the 7th Kwangtung attack
vas mede by the 1lst air Fighting Unit with its
objectives s the same es in the forenoon. Fere we
discontinued the ¥wangtung attaeks, eand started for
the SSUCHIAOSHAN islands, in order to partieipate
in the zeriel operations in the SHANGHAI aree egain.

"S. In the above-mentioned bombing missions,

any attecks on generzl civilisns' houses or particu-
larly ageinst the rights and interests of foreign
povers vere prohibited, so thot we, utilizing air
rhotography, took great pains in the eonfirmetion
of the objectives, military installations or muni-
tions arsonels only. TI'rom the Central Feadquerters

we had received a specisl warning order to pey full

respect to foreign rights snd interests. aviation
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mops end voriouvs intelligence data, shoving the vhere=
abouts of foreign rights end interests, vere handed to
us ot the SSUCHI AOSHAN {s1onds beforc storting for the
Kwantung atteck. Detoailed explanctions vere piven to
the crew members SO thrt the attacks would be executed
after confirmation on the militory equipments.

npuring the period of the ~fore-described
nttocks, the Alr Fighting Corps Commoand ordered serial
attecks to be discontinucd when confirmation of ob=-
jectives vas thought to be impossible due to cdverse
weother. The crev members nt thet time were all of
superior cbility and, in oddition to this, they had
gnined experience in their fighting in the SHANGHAI
arer thet military discipline in the air was strictly

observed by them.,"

MR. ROBERTS: You may eross-examine.
THE PRESIDENT: Mr. Tcvenners
MR. TAVENNER: If it please your Honor, there
vill be no cross-examination for the scme reasons eXe
pressed in connection with the witncss MITSUNAMI.
MR. ROBERTs:‘ Mcy the witness be excused

on the usual terms?

THE PRESI DENT: He 18 oxcused accordingly.

("hereunon, the witness wos

excusecd,)
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meps end voriouvs intelligence datn, showing the where-
abouts of foreign rights £nd interests, were handed to
us at the SSUCHIAOSHAN islands beforec storting for the
Kwantung atteck. Detoiled explanctions were piven to
the crew members so thrt the attacks would be executed
after confirmation on the military equipments.

"During the period of the rfore-deseribed
ottocks, the Air Fighting Corps Command ordered serial
attecks to be discontinued when confirmation of ob-
Jectives was thought to be impossible due to cdverse
wveother, The crew members nt thot time were all of
superior cbility and, in addition to this, they had
eoined experience in their fighting in the SHANGHAI
arec that military discipline in the air was strictly
observed by them,"

MR. ROBERTS: You may cross-examine.

THE PRESIDENT: Mr, Tcvenner.

HR. TAVENKER: TIf it please your Honor, there
vill be no cross-examinntion for the scme reasons ox-
pressed in connection with the witncss MITSUNAMI,

IR, ROBEHTSJ' Mey the witness be excused

on the usual terms?

THE PREEI DENT: He 1s excused accordingly,

("hereunon, the witness wos

excused,)
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", FOBERTS: e offer in evidence defense
dAscument 1113, which is 2 document emanating from

the Foreign Office., It sets forth ¢ compiled 1list

of objectives bombed end the verified official report
of the damsge inflicted upon the respective tar-
gets.

THE PRPSIDENT:* Brigedier Nolen.

BRICADIER NOLAN: If it please the Tribunel,

t! 2re is nothing that T cen saf in respect of this

document that I haven't already seid in respect of
document 1115, from which this document cennot be

distinguished and vhich was rejected by the Tribunel

a few minutes apo.

TFY PRESIDENT: This is clearly covered by
an earlier ruling.

The objection is upheld #nd the document
rejeeted.

IM. ROBERTS: ™e offer in evidence document

1114, which is 2 document emanating from the Foreign
Cffice, dated September 27, 1937, setting forth
facts concerning the precautions taken by the Japan=-
ese Government prior to the bombing of Nenking &nd
Canton and also listing the militsry objectives
successfully raided in Centon.

THE PRESIDENT: Brigadier Molen.




BRIGADIER NOLAN: If it please the Tribunal,
this document states shat as far as detailed officlel

informetion regerding the result of the bombing is

concerned. it hes not been reeeived, but that never-
theless the reports which have emanated from Canton
ere exaggereted.

In my submission it is in no stronger
position than esrlier documents vhich have been
rejeeted by the Tribunal.

MR. ROBERTS: It states that a certain
Reuter report was exaggerated and was later correc-
ted by another London Reuter report.

TEE PRESIDENT: The Tribunal unanimously
upholds the objeetion and rejects the document.

Mr. Roberts, to fully protect whatever
rights you may have in this metter, you could ten-
der a 1list showing the number of the defense docu-
ment and the neture of the document. Tender it
formelly. It would be rejected, but you would get
it in the trenscript end it would be part of the
record. «bove all, it would save us precious time.

MR. ROBERTS: after the present document T
am about to offer there is a stetement of the Foreign
Minister, &2nd then I will take some of the following

documents out of order ond prepere & stetement as
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your Yonor suggests.

T now would like to offer defense document

No. 1284, vhich is e document emensting from the
director of the Information Burecu concerning the
bombing of Nanking and Centon for the purpose of
setting forth facts in refutetion of the resolution
of the L~rgue of Netions alleging NMenking end Canton
to be open cities and setting forth the instructions
~iven to the Japanese Air Forces concerning objec~
tives to be attacked es well as preceutions teken in
carrying out said attecks.

THE PRESIDENT: Brigedier Nolan.

BRIGADIER NOLAN: Tf it please the Tribunel,
we object to the doeument on the grounds we have
urged sgeinst earlier documents of & like character
that had been rejected by the Tribunzal.

THE PRESIDFENT: It is clearly eovered by
eerlier adverse deecisions, I'r. Roberts. Do you

contest that?

MR. ROBERTS: ™e offer in evidence defense
document 1176 -~

THFE PRESIDENT: The objection is upheld
and the document rejected.

MR. ROBERTS (continuing): which is &
stetement of Foreign lMinister UGLKI, dated June 6,




1938, concerning the sttitude of Jepan towerds the
property &nd interests of third powers, for the
purpose of refuting the contention of the prosecu-
tion eoneerning a systemstic plen to drive out foreign
nations from:China.

THT, PRESIDENT: Brigadier Nolen.

BRIGADIFR NOLAN: ™e object to this docu-
ment, may it please the Tribunal. It is a statement
of Foreign Minister UGAKI given to foreign corres-
pondents on the 6th of June 1938.

MR. ROBERTS: It is an officiel statement
of the Toreign !inister &t that time, and for the
purpose of the contention of the defendants, it 1is
Important that the Court have these feacts.

THE PRESIDENT: [ press release by the
Foreign Minister.

By a2 mejority the Court diseallows the objee-
tion and admits the document.

CLERK OF THF COURT: Defense doeument 1176
vwill receive exhibit No. 2533.

(Whereupon, the document above referred

to wes marked defense exhiblt 2533 and reeeived

in evidence.)
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MR. ROBERTS: I shell read cxhibit No. 2533

staterent -of Foreign Minister UGAKI given to the

foreign correspondents on 6 June 1938:

"I ar very gled of this opportunity of
peetine you renresentetives of the foreign press
for the first tire since ry nssurption of the of -
fice of Foreign VMinister. I earnestly hope for
vour cooreration in the future.

"It is the irrutablc poiicy of Jermern to
¢stablish a perrsnent nerce pnd nprorote nrosterity
in Enst Pein »nd theredby to contributec to the cnuse

of world vesce snd welfrre of ronkind, Unfortu-

nately the Chine Affair brokec out in July 1ast year.
The Jnpenese Governrent, however, continucd to rain-
tein » crlr sttitude throughout the crrly reriod of
the conflict nd did everythineg possible to urge

uron Cenersl Chisng Kel-shek to reconsidcr the policy
of his regire towsrd our country. Genersl Chirng

not only feiled to understend the rerl intention of

Joran, but he refused to nlter his enti-Jarenese
sttitude by declering his stond for the so-celled
'nroloneed vclfered, Jonnan vee thus cornelled to
erbsrk uron sn srred csrreien in Chinn, Our forees

have since cr~rried on thcir orerntions stesdily and

successfully, defeatine the enery on every front.




In the latter pert of 1rst ronth they ceptured
Hsuchow, which the Chincse hed borsted to be im-
nregneble. Anking, the crpitol of Anwel Province,
hes rl1so been tekcn, nnd our foreces ere now nd-
vencing farther into the interior. The grcetest

interest of the Jenmnesc neoplce ot present is con-

centrrted upon the nrosccution of thc hostilities
toward r successful conclusion.

"As regrrds the attituce of the other
Fowers in conncetion with the rresent conflict,
we note thet while there »re sorc Povers wvhich teke
friendly ressures towerd Japan such as those of

nrohibitineg the exportetion of rrrms end runitions

ps well »s the surnly of war funde =nd rilitery
rdvisers to Chinna, there rrc some which rre snra-
rently resorting to » policy of encouresgineg China
in her futile oprposition to Jeapen, thcreby crusing
sn unnccesssry prolongntion of the conflict rnd

untold losses of 1lives »nd property.

"This is to be profoundly regretted fron
thc stendpoint of humnnity, »nd any irpeirrent in
the friendly relertions betwecn Japen and sore such
Fovers should be considered to be duec to such nction
of thecir rart. '

"However, I can dcfinitely stnte thet the




reletions of our country with other powers rre

ns r whole sntisfrctory, and it is ry intention
to nut forth rv utrost cfforts towsrds their im-
nrovement,"

I right state orrlly thet the next four
docurents perheps core within the ruling of the
Court ns to staterents or »ress relesses., I can
give the nunber,

THE PRESIDENT: Just give the nurber.

I'R. ROBERTS: We ncxt offer in evidence
defense docurents 1193, 1189, 1186 »nd 1184,

THE PRESIDENT: iny objections?

There is no objection, spprrently, Mr.
Roberts.

BRIGADIFR NOLAN: "e do object to the in-
troduction of thesc docurents, which are objection-
sble on thc grounds that we hrve urged in the crse
of other docurents of # similer cherecter,

THE PRESIDENT: The objection is unheld
in ench cnse and the docurents rejected.

MR. ROBERTS: %e offer in evidence defensec
docurent 1187, which is » strterent by the Minister
of Foreizn Affeirs, danted Dececrber 19, 193€, con=
cerning the ains of Jrrpan in setting up a Japan-

Manchrnkuo-Chine econoric block and is an inter-




rretntion of the rerning of srid phrnse.
THE PRESIDENT: BErigndier Nolan.
BRIGADIER NOLAN: If it plerse the Tri-

bunsl, we object to docurent 1187, which deels

with the desire of Jrnnn for n new order ~nd the
bencfits that would flow therefror, I am aweTe
thet it is » stetercent of the Foreipgn Minister

snd to thet extent it reserbles on errlier docurent
which was received by the Tribunrl. Nevertheless,
we do subrit thet the docurent hns no nrobativce
valuc onéd is yet snother stterpt to influence
foreign public orinion,

'R, ROBERTS: 7Tt i1s our subrission that
the frets contnained in this staterent sre of pro-
brtive velue anéd thev sre facts upon which thc de-
fendents recly to show thet there wrs no conspirscy
ns clrired by the prosecution,

THE PRESIDENT: By a mnjority the Court
disellows the objcetion »nd erdrits the document.

CIERK OF THE COURT: Decfense docurent
No. 1187 will receive exhibit No. 2534.

(Whercupon, the document sbove
referred to wes rerked defense exhibit
No. 2534 »nd received in evidence.)

IR. ROBERTS: I shnll read dcfense
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exhibit 2534:
"Stotement of the Froeign Minister, HMr.

ARITA HACHIRO, given to the foreign correspondents

on December 19, 1938.

"ps h»s been rede clerr by the steterent
of the Jenenecse Governrent on Noverber 3rd, what
Joran desires is the estrblishrment of » new order
which will ensure the nerranent stebility of Erst
teir; or, in other words, the establishrent of a
reletionshin of ruturl helpfulness ond co-ordinn-
tion between Jrnan, Manchoukuo rnd China in roli-
ticel, cconoric rnd culturrl fieclds.

"Thant the forrnrtion of » closely co=-
operative rclntionshin between the three countries
1s rn irpcrious nccessity could be expleined by
the fret that it 1s, in its political espect, 2
reasure of self defense nrgeinst the Communist
renrce rnd of srfe-punrding the civilizetion end
culture of the Orient, ond in its econoriic s~snect
» rensurc of sclf-preservotion in the presence of
the world-wide tendency to crcct high custors
barriers snd to erploy econoric mensures for
noliticnl ends.

"It is not only of benefit to the Chinese

reople thermselves but to the wholc of East Asia,




to 1ift China fror its present seri-coloninl
status to the rnsition of » rodern Strte, The
estorblishrent of the new order, thrt is, of » re-

1ntionship of ruturl »4d »nd co-ordinntion between

Jannn, Mrnchoukuo r»nd Chine, sirply signifies the

crention of solidarity between these threce countries
for the corron nurpose of preserving the integrity
of Erst Asia, while enabling erch nntion to rein-
trin its indenendence »nd fully develop its indi-
vidunrlity.

"It 1s the firm conviction of Japrn that
the estnblishrent of such r new order will rer-
fectly he in consonence with internstionnl Jjustice
and will contribute towrrd the nerce »nd trenquil-
11ty of Enst Asir, »nd 1t is her inflexible resolu-
tion to enrry out her policy in this regerd,

"Lesrving for a lrter occersion the politicel
snd cultursl nhrscs of the proposed trinstite re-
1ationship, I wish todny to offer » few rererks on
its econoric rspect,

"The econoric rsneet of the new order en-
visnges » certnin deprce of cconoric cohesion and
co-ordinrtion srone Jonen, Manchoukuo and Chine,
and the only pnrnose of forrine such single econoric

vnit is to cope with, by strengthening its econoric




unit, the sirilar units which rlrerdy exist clsec=-
vhere in the world r~né which nre both powerful rnd
gelf-sufficine, 2Although the tern 'bloc~-cconony’
is frequently rpnlic@ to such »n arrengerent, the
sroposed unit in Enst Asin ie by no resns to be e
eysten of closed trrde, Tf by 'block-ecconory' is
rernt the exclusion of rl1l interests other then
those of the pnrties directly concerned, the er-
»loyrent of the terr vould be wholly imrprozer in
the rresent ecrse,

"At the rorent, not » few observers seer
inclined to feel ns thourh Jedan, by the insugure-
tion of the so~cnlled 'Jernnese-lenchoukuo~Chine
Econoric Bloe' were nining nt the exclusion fror
Frst Asia of nll enterrrises, canitsl investrents,
trrde rnd other econoric nctivities on the port of
foreign countries, It is guite regrettnble thrt
sore such iden 1s to be scen reflected in Euroje

~nd Arericn., Jervan hes long stoutly urheld before

r1l the world the principle of eourlity of comrer=-

cinl onrortunity -- though ns » metter of fact, that
»rineinlc hns rcecive? seant regrrd elsevherc, »nd
Janenese products of rood quality »nd roderste nrice
heve everyvhcre been subjected to discririnatory

trentrent, Jenen, nevertheless, still believes




thet the wry to brine nbout thc prosperity of each
end every nnrtion is to pive effect to the ~rinciple
of equolity of comrercial o:portunity, rnd she
upholds the frecdor: of econoric nctivity in ~11
~arts of the world ns r rntter of vrincinle. It
is frr fron Jeren's thought to rim ot excluding
Furonern »nd Americrn econoric rctivitics from
Frst Asie nnd she believes thnt such » thine 1is
toterlly inrossible,

"However, it 1s nbsolutely nccessrry fror
the ncint of view of existencec chrt Jenan, being
noor in nrturnl resourses nrnd vithout » lsrge do-
restie r-rket, »nd Chines, still econoricnlly werk,
should work together in order to ensure the pro-
duction which is necessnrv to reintnin their -oliey
of self-sufficioncy for it rust be rdritted that
the econoric nctivities of the countries which 1ie~
outside the lirits of EFmct Asia wo.ld have to be
regulsted. In other words, it 1s irperative thet
the econonic sctivities of other Povers should be
subject to certerin restrictions dictated by the re-

ouirerents of the nationnl defense »nd economic se-

curity of the countries grouréd under the new order,

snd that no »noliticel nrivileces should be sttnched

to those r~ctivities., The necessity of such re-




strictions 1s recognized by 'nl1l1 rodern states',

including, I am sure, the British Erpire and the

United Stntes. But even if these restrictions sre
rut in force there will still remein vost fields
of corrercinl »nd econoric rctivity open to the
peonle of other Powers,

"The forrmntion or existence of en econoric
co-prrtnership of nrtions, such rs is conterrleted
for Jepen, Manchoukuo rnd China, would by no meens
entril any diminution of the trnde between that
group snd other countries., On the contrary, the
trede of other countries would slso inererse grently
by such formntion. In this connection, I might add
n few words reprrding Mrnchoukuo. To say that the
new strte hne been closed to Powers other than
Jeran 1s » gross nis-stntement, Statistics show
rleinly the progressive incrense that hes charac-
terized the foreign trede of lManchoukuo during the

nrst few yerrs, The total value of foreign trede

of thet country, which wss 1,060,000,000 yurn in 1930,

the ycar before her indenendence, lerped to
1,530,000,000 yuan in 1937. As for the irports from
other countries durine the ssrc period, they wit-
nessed #n increrse of 35.3” durinz the seme reriod,

98,9% for the United qtntes snd 332,2% for France.




Fsrecinlly consricuous wes the incrersc in the in-
nortntion of rschinery, tools, vehicles, hardware
snd tinber, the derend for vhich 1s expected to
exvond further, with the progress of the work.of
of ceonoric construction in Mrnchoukuo. We should
n1so trke into considerrtion the irports fron
Western countries vis Jnnen, though these sre not
indicnrted in the stntistics. ferin, we should
trke note of the trrde of Menchoukuo with the
British »nd French colonics, which is frst devel-
oning with the ycsars.

"In brief, the nronosed new order for
Enst Asin, when estrblished, will not only bring
rerrenent stability to this prrt of the eglobe but

will r1so serve, I »r firrly convinced, to put the

ceonoric activities of Occidentr]l Fowers in East

Lsis upon » for more solid foundntion that a2t
nresent,"
THE PRESIDENT: WYe will recess for
fifteen rinutes,
(Whereunon, nt 1045, n recess
wrs teken until 1100, ofter which the

~rocecdings were resured s follows:)
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MARSHAL OF THE COUKWT: Thc Internaticnel
Militoery Tribunal for the Far East is now resumed.

THE PKESILDENT: Mr. Rcberts,

MR, KOBERT:: We ncw coffer in evidence defense
dceument 1178 which is 2 statement by Prime Minister
KONOYE made cn December 22, 1938 ccncerning the Japan-
ese policy in China end the essentiel reascns for
Japenese acticn.

THE PKESIDENT: These things may beccme
repetiticus.

Brigoedier Ncolan.

BRIGAUIER NOLAN: This dccument, may it please
the Tribunal, 1178, may be deseribed as mcre about the
New Order. We cbjeet tc its introducticn intc cvidence.

THE PRESIDENT: It may be quite reascneble
tc permit ycu tc state through the Japanese Foreign
Minister the attitude cf Jepan tcwards China generally
ené on particular cccasicns, but it is nct necessary to
repeast that to any grest extent,

Mh. KOBERTS: We belicve it 1s impertant tc
shcw the statcments ¢f various cfficicls in the gevern-
ment ccncerning their pelicy in China fer the purpcsc
«f prcving that there cculd nct have been a ccmmen

plen cr conspirzey on the part of these defendants to

carry cut such aggressiin. Onc may cocnfirm cr corrobcratf
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the cther, but it certainly will prcve beycnd a shadcw
¢f a doubt that thero wns no crnspiracy as allcged by
the pr:sccuticn,.

THE PRESIDENT: Well, the time may shcrtly
erme when we will reoject that kind cf statcment,

Ycu tendered the document ond it is cbjeccted
tc, I will take the rcespective vicws of my colleagucs.

Ccpies have nct been distributcd emcng the
Judges.

Mk. ROBERT&: Moy I simply add that the lives

(f twenty-five men are at stoke. It may be material

that the Ccurt ccnsider all the stctomente f officlals
 ther than the defendents invclved in this trial.

THE PRESIDENT: There might well be cne hun=-
drcad such statements fcr cach accused, ond ycu would
nct cxpeet us to reccive them all.

LK. KOBERT:: I agrec that there shculd bc a
1imitation, and I belicve that this may be the last
cr noxt t¢ the lost such statument that I have to
cffer,

THE PKRESIDENT: Wcll, wc have nc cepics upen
which t. pass judgment, And the acting clerk says
thrt they ¢c¢ not have this dc.ecument,

Mh. LWOBERT.: I understcnd therc was an errcr

beeouse f the fact thet the number (n the dccument is
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11lcgible and locks as if it may be 1175, 1178 wes
added to subdivisicn 5, I belicve, cnd is ¢n bhat

-

crier ¢f procf, It secms that bccause f the number
being 1llegible that the cccument may have been with-
held by the distributicn, I would like tc withhcld
this until a lator pericd.

We cffer in evidenco defense cocument 1194

which is o statement by the Vice=Minister of Fcreign

o -] ~ - I

Affeirs, doted May 3, 1939, ccncerning Japan's inten=-
ticns in Shanghai fcr the purpcse ¢f showing the desire

3

for ccoperaticn with fereign naticnals.

THE PRESIDENT: Brigadier Nolan.

BKIGADIER NOLAN: Moy it ploase the Tribunal,
we (bject to dcecument 1194, I am eware of the fact
thet it purpcrts tc be a transcript of an cral repre=-
sonteticn mede by the Vico-Minister cf Fcreign Affairs
tc the British and Amcricon ambassadcrs at Tckyc. An
examinaticn cf the document itself ciscloses that it
4s almcst whelly ecncerned with the administryative
structurc and mechinery cof the Internaticnal Settle~
ment at Shenghai. Anc we submit that the prcblem which
presents itself for determination, os t: whether there
is any rclevancy in this document t¢ the matters befire
the Tribunal, we submit that therc is ncnes

MK. ROBERTS: The defense submits that the
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prcpesal by the Vice-Minister fcr Forelen Affairs tc
the British and Americcn ambassadcrs for the purpese

f ccoperating in Shanghai (isprcves the statenent ¢ f
the prosecution that thore wes a syetematic plan to
oust forcign nationals from Shanghai, For that purpose
it will be only noccssary to rcad the first two pages.

THE PKESILENT: By a majority, thc objcction
is uphcld and the document rcjected.

MK. HhOBEKRTz: Wo offer in cvidence defense
document 1053 which is an announcement of the Forcign
Office as a rcsult of an Anglo-Japancse Confercnce on
July 24, 1939, concerning tho acknowledencnt by the
British Government cf the actual conditions in China
and rocognizing that Japan had special claims in China
in ordcr to insurc the safcty and sccurity of her
nationals.

THE PKES1LDENT: Brigadicr Nolan.

BRIGADIEK NOLAN: May it plcase thc Tribunal,
this document, 1053, purports to sct out the contents

of an announcement by the British anbassador at Tokyo.

I have no volumc from which I could check thc accuracy

of this excerpt, but in any ovent it is submitted that
if it is intended to prove what the British anbassador
put in his announccnent, the announcement itself is

the best cvidence of that,




li.« KOBEKRTS: The cortificatc cortifics this

to be an official announcement of the Forcign Office,

and vhether or not tho announcercnt By the British

Forecign Minister was in writing or not we do not know.
THE PKESIDErT: By a majority, thc Court

upholds the objcction and rcjects the docunent,




MR. ROBEXTS: I now have three documents
which, on their face, woul¢ come under the ruling of
the Court. I will read the numbers of the documents
so that wc may have a ruling on the record.

ie offer defense documents No. 1051, 1035 and
1325.

THE PRASIDENT: Brigadier Nolan.

3RIGADIER NOLAN: The prosecution, may it

please the Tribunal, objects to the three documents

which have just been mentioned by learned counsel for

the dofense.

TidE PRESILENT: The Tribunal upholos the
objection in cach case and rejects the aocuments.

MR. ROBFARTS: '’e offer in evidence defense
document 982, which is a statement of the Foreign
Office taken from the Asahi Press and catea June 21,
1940, for the purpose of showing the recognition by
the French Government of condéitions ia China.

THE PRESIDENT: Brigadier Nolan,

BRIGADIER NOLAN: May it pleasec the Tribunal,
this document, making due allowances for translation
differonces, is the same as document 1053 of the 24th
of July, 1939, whicn has just becn rejeeted, an¢ with
the exception that the word "French" Government is

used instead of the woré "British" Government, as was

- -




in the earlier document.

THL PLESIDENT: The occasion covers it. The
Court upholds the objection and rejects the document.

MR. LOBERTS: At this time, I am informed,
Court copies of document 1178 are available, nrd I
now ask that it be marked in evidence.

THE PIESIDENT: We have not given our de=~
cision on this yet.

MR. ROBERTS: A&s I stated previously, it is
a statement of Prince KONOYE concerning their in-
tentions in China and is for the purpose of disclaim-
ing any conspiracy or common plan on behalf of these
defendants.

THE PLESIDENT: By a majority, the Court dis-
allows the objection and admits the document on the
usual terms. But this may become repetitious very
shortly.

CLERK OF THF. COURT: Defensc document 1178
will receive exhibit No. 2535,

(Whereupon, the document above re=-
ferred to was marked defense exhibit No.
2535 and received in cvidence,)
MR. ROBELTS: I shall read exhibit No. 2535.

"Statement by the Prime Minister, Prince

Fumiraro KONOYE. December 22, 1938.
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"The Yapanese Government are resolved, as
has been clearly set forth in their two previous
statements issued this year, to carry on the mili-
tary operations for the complete extermination of

the anti-Japanese
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{uomintang Government, ané at the same time to proceed '
with the work of establishing a new oréer in Bast Asla
together with those far-signted Chinese who share in
our idcals and aspirations.

"The spirit of rensissance is now swesping over
all parts of China and enthusiasm for reconstruction is
mounting ever higher. The Japanesc Government desire
to make public their basic policy for acjusting the
relations betwe:n Japan and China, in order that their
intentions may be thoroughly understood both at home
anc abroad.

"Japan, China and Manchoukuo will be united
by the common aim of cstablishing the new order in
Bast Asia anG of realizing a relationship of neighbourly
amity, common defence against Communism, and economic
cooneration., For that purpose it is necessary first
of all that China shoulé cast aside all narrov and
prcjudiced views belonging to the past and do avay with
the folly of anti-Japanism, and resentment regarding
Manchoukuos In other words, Japan frankly desires
China to enter on her own will into complete aiplomatic
ralations with Eanchoukuo.

"Tne existence of the Comintern influence
in East Asia cannot be tolerated. Japan therefore

considers it an essentinl concition of the adjustment
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of the Sino-Japanesc relations that thare should be
concluded an anti=Coi.intern agreement batween the two
countries in consonance with the spirit of the anti-
Comintern agreement between Japan, Germany anc¢ Italy.
Ané in oréer to ensure tha full accomplishment of her
purpose, Japan demands, in view of the actual circum=-
stances prevailing in China, that Japanese troops be
stationed, as anti-Communist measure, at specified
points curing tne time the sald agreement is in force,
anG also that the Inner MNongolian region be dzsignated
as a special anti-Communist area.

"As regarcs cconomic relations between the two
countries, Japan doeés not intend to exercise economic
monopoly in China, nor does sihe intend to demand of
China to limit the interests of those third Powers,
who grasp the meaning of the new Enst Asia and are
willing to act accordingly. Japan only gecks to rancer
offective the cooperation and collaboration batween
the two countries, That is to savy, Japan demands that
China in accordance with the princiole of equality
batween the two countries, should recognize the freedom
of residence and trade on the part of Japanesa subjects
in the interior of China, with a view to promoting the
economic interests of both peoples ané that, in the

1ignht of the historical ana economic relations betwecn
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the two nations, China shoulc extend to Japan fncilltieJ

for the development of China's natural resources,
especially in the reglons of North China and Inner
Mongolia.

"The above gives the general 1ines of what
Japan demands of China, If the true object of Japan
in conducting the present vest military campaign be

fully understood, it will be plain that what she secks

o @ ~N &M AW NN -

i{s neither territory nor indemnity for the costs of

—
o

military operations. Japan demends only the minimum

—
—

guarantee needed for the execution by China of her
function as a participant in the establishment of the
new order.

"Japan not only respects the soveraignty of
China, but she 1is prepareda to gilve positive considera-
tion to the questions of the abolition of extra-
territoriality and of the rendition of concessions
and settlements-matters which are necessary for the

full independence of Cnina."
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o now of fer defense document No. 1056,

-

which unon the face t-ercof wight seen to come withe-
in the rvling of the Court cs nreviously stated.
Eowever, 1t 1s a statement of the damage, showing
the depages which were caused by unavoidable acel-
dents in carrying on nmilitary operations, and that

satisfactory cdjustment was made in rZny instances,

HSoaHOK 2 ctctpPHOTO

ané it should be accented for what orobetive value

o x ~ - I

it may have.
THE PRESIDENT: Brigadler Nolan.
BRIGADIER NOLAN: Moy 1t plecse the

—
(=]

Tribunal, we subnit that it is in no better position
than earlier press relecses which have been re jected
br the Tribunal, ond that if it 1s desired by the
defense to show thore were disputes which arose end
were scttled, this is not the proper iethod of
doing so.

iR. ROBEETS: In the first place, the
information comas from the officiel Foreign Office
and is a statement, as I have stated, of the damage
jneurred in certcin accidental cases cond the fact
that said danages were amieably acdjusted. It
clearly shows thet Jopan did not disregard foreign
interests and whenever damage was incurred it was

recognized and compensation was mede.




THE PRSIDEIT: By o nmajority the Tribunal
upholds the objection end rejects the document .

IR. NCBERTS: We offer in evidence docu~
ment No, 1050, an announcerent of the Foreign
O0ffice to the effect that France recognized the
cetual situation in China.

TEE PRESIDENT: Erigedier Nolan.

BRIGADIER NOLAN: If it plecse the
Tribunal, the orosecution does not appear to have
this document,

IR, ROBERTS: Evidently, in error it
Las been put in part 5 of subdivision 4. You will
£ind 1t in that order of proof, top of the list,
pzrt 5, subdivision 4.

BRIGADIER MOLAN: Looking ot 1050, sir,
1t scens to be the sere as the document which hcs
just been rejected in that 1t purports to set out
an cnnouncenent by the Government of the Republic

of Frence. But, as my friend points out to ne,

your Honor, the carlier one which was rejected wes

an excerpt from a newspaperj this is an announce=~
ment from the Foreign Office.

THE PRESIDENT: Is it covered by the
decision in the British and French cases?

IR, RCBEZRTS: It is somewhat similor, if




your Honor please.

THE PRLSIDENT: The Tribunal upholds the
objection and rejects the document,

im, ROBERTS: It was our intention to
c211 the witness HIRAKOTO, but I feor that the box
with this affidevit is still in the Clerk's office,

vwhich is on top, £lso, of part 5, subdivision 4.

THE PRESIDENT: If you gave due notice
it should be in the courtroom, Iir. Roberts.

‘R, ROBLRTS. I wes assured this morning
at 8:30 that it would be in court before court
ovened this morning.

sm. TZVENIER: I would like to inquire
whether the defense proposes to omit section 4,
which is the next subsecction. They hove skipped
fron three to five, avparently.

iR, ROBERTS: No, we arc not skipping
section 4. "e are sinply taking the first two
dacumcnts which were vlaced on the top of five in
error.

THi; PRESIDENT: The evidence you are
about to tender relates tn four, does 1t, although
wrongly put under five in the order of proof?

IR. ROBLRTS: If your lionor please, ve

are tolking obout section 5 in subdivision 4. Ve
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have divided suvbdivision 4 into five sections;

it all relates to the some subdivision, however.

THI: PRESIDLNT: The evidence you cre cbout
to offer relates to four and not to five? That 1s
what I wont to know.

:R. ROBERTS: That is corruct.

In view of the fact that there is further
nroof of subdivision 4, part 4, I cin call this
vitness at the conclusion of that part, and it will
still be in order.

TH: PRESIDENT: Not only do these holdups
waste time, but the mere telking cbout ond explaining
them waste time., Thot is what we object to. It is
- bad enough to waste time on vvidence that is re-
jected. Surely we cen avoid these disorderly pro-
ceedings. I do not know who is to blame on this
motter, whether you or the court, court officials,
Yr. Roberts,

The court officials assure ne that all
documents subnitteé to the Clerk's offlce are now
in the courtroom.

IR, ROBERTS: I now prescent lir, ITO, who
will nresent further proof on this subdivision 4.

THL PRMSIDENT: IMr, ITO,
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MR. ITO: Ve herewith present defense
focument No. 1077 for identification and will intro-
duce the excerpt thereof, No. 1077-A, as evidence.
This excernt is a declaration of I'ATSUI, Iwane,
Commander of tre Shanghal Expeditionary Army. BY
this document we will prove the intention of the
Jarmy in the Shanghai affair.

THE PRESIDENT: Brigacdier Nolan.

BRIGADIER I'OLAN: Mlav it vlease the Tribunal,
not sure, Sir, whether document No, 1077 has yet
marked for identification,

THE PRESIDENT: It shoulé be marked,

CLERK 07 THE COURT: Defense document 1077

l be ziven exhibit No, 2536 Tor identification only.
(¥hereupon, the document above
referred to was marked defense document Mo. 2536

for identification only.)

18 |

19

BRIGADIER :OLAN: Learned counsel for the

5 Gefense has tendered in evidence, Sir, cocument 1077-A,

21
22
23
24

25

‘being General I'ATSUI's statement. This statement is
an excerpt from a biogranhy of General VATSUI and in
our submission is inadmissible and rot the oroper
method of proof of an announcement of this kind.

MR. ITO: Yes, it is necessary to tender the

facts in order to nrove the matters eontained in the




matter I am now presenting to this Tribunal but
upon inquiry of the First Demobilization Bureau we
have found that such documents had been lost and
therefore as the only alternative open to us we
have chosen this method to present. the proof.

THE PRESIDENT: Lost or destroyed, which?

I"'R. ITO: I do not know whether they vere
lost or they were burned or they were thrown away;
however, I have received confirmation from the First
Demobilization Board that it does not exist in their
files at present.

THE PRESIDENT: By a majority the Tribunal
upholds the objection and rejects the document.

MR. ITO: We will next produce in evidence

excerpt of defense document Mo, 1077 as "B" of the
' same number.

THE PRTUSIDENT: Brigadier Nolan.

BUIGADIER I'OLAN: May it nlease the
Tribunal, this excerpt 1077-B is open to exactly the
same objection that was made in resnect to 1077-A.

THE PRESIDENT: The accused MNATSUI can
give this evidence himself later. The objection is
uvheld and the document rejected,

IR, ITO: Next we will produce defense

document o, 1075 in evidence. This cdocument is the
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text of the surrender recommendation distributed
in the name of the Commander, MATSUI, among the
Chinese garrison troops in llanking on December 9,
1037, This testifies to the measures taken by the
Jananese forces to save lanking from war disaster.
TFE PRESIDENT: Brigadier Molan.
BRICADIER !'OLAN: Hay1it nlease the

Tribunal, this is an attempt to prove an advice to

surrender through the medium of a newspaper dispatch..
It is submitted that it should be vroved by production
of the statement.

MR. ITO: In an effort to find this
original the defense inguired of the First Demobilize-

tion Bureau and received from the said Bureau that

it at present does not have such a document.

THE PRESIDENT: The Tribunal by a mnajority
unholds the objection and rejects the document.

MR. ITO: We will next offer in evidence
defense document 1198, a tall made by the Chief of the

Information Section on December 1, 1937, to show the

destructive actions committed by Chinese soldiers in

the environs of Nanking and cultural protection measures
taken by Commander IATSUI by an article of the "Japan
Advertiser."

THE PRESIDENT: Brigadier lolan,




BRIGADIFR I'OLAN: 1'ay it nlease the

Tribunal, defense document 1178 purports to be

dated the first of December 1937, but in the state~
ment itself appear to be incidents which occurred
on the 10th of December of that year. It is only
another press release and subject to the objection
that we have made to other documents of a like
nature.

THE PRESIDENT: Documents of this kind
are being repeatedly rejected. Time is wested. I
suggest you list them all, tender them in a bunch,
have them objected to and rejected for record
purposes.

The objection is upheld and the document
rejected.

I'R. ITO: Counsel Mattice will call a
witness.

THE PRESIDENT: !lr, lMattice,

MR. MATTICE: May it please the Tribunal,
we desire to call next the witness NAKAYAMA.
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YASUTO NAKAYAMNA, called as a witness on
behalf of the defense, being first duly sworn,
testified through Japanese intern»reters as follows:

DIRECT EXAMINATION
BY MR, VMATTICE:
Q You may gzive vour name to the Tribunal, please.
A NAKAYAMA, Yasuto.
0 Where is your place of residence?
A I reside at l'o. 537 Sekido, Tama-mura,
l'inami~tama-gun, Tokyo.
I'R. MATTICE: May the witness be sho'm

defense document 1345, please.

0 111 you examine the instrument which for
nurposes of identification is marked defense exhibit

No. 1345 and tell this Tribunal whether that 1s your

affidavit?

" A This is my affidavit.

4] Are the statements contained in that affidavit

Yes, the truth.
Is it correct in all respects?®
There is one correction I should like to make.

Q In what paragraph of the affidavit is the

correction?

A The sixteenth paragraph: paragraph 16.
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Q And what 1s the correction you desire
made there?

A The first sentence in paragraph 16 states:
"General IATSUI received, on December 14, the informa-
tion concerning the capture of Nanking." It should
read "December 13."

There are no other corrections to meke.
MR. MATTICE: The defense now offers
defense document 1345 in evidence, if your Honor please.
THE PRESIDENT: Mr. Sutton.
IM. SUTTON: May it please the Tribunal,
the prosecution objects to and moves to strike those
portions of the affidavit which refer to documents
and purport to give their substance on the ground
that the document itself in each instance should be
produced or the failure to produce it accounted for
before the witness may testify as to its contents.
This objection applies specifically to the following
portions of the affidavit: First, the whole of
Seetion 11, pages 4, 5 and 6 of the affidevit, except
the first four sentences of that section. This section
refers to two written memoranda, one entitled "The Vay
of Capturing the "alled City of Nanking,” mentioned--
THE PRESIDENT: Deal with these specific

points after lunch.




We will adjourn until half-past one.

(Whereupon, at 1200, a recess

was taken.)




NAKAYAMA DIRFCT

M/RSHLL OF THL COURT: The Internstional
Militery Tribunel for the Far Eest is now resumed.

THE PRESIDENT: Mr, Sutton.

MR. SUTTON: I will continue my statement of
the objections. Mentioned neer the bottom of nege 4
of the offidevit, enc its contents ere sunmncrized on
page 5 of the effidavit; the other being instructions

entitled "All the Orders end “ords of idvice Concern-

OOk R mMmHEHOTISCOHQ

ing the Copture of &nd Entry into the Welled City of
Nenking," == '

THI PRESIDENT: You hcve to teke some shorter
wey of descrtbing your objections., Pcge so end sO,
line so end soj page such cnd such, linc such and such

from the word whetever it is to the word whetever it
is. Thet is the only wey. Otherwise we will be here

all dey.
MR. SUTTON: =-- mentioned in paregraph No. 4

on pege 5, the gist of which are given in the last

l
paragraph of pcge 5, £nd 211 of pege 6 except the lest |

percgranh.

THE PRESIDENT: Tecke your objections in
generol form, I suggest, ond let us work them out.

MR. SUTTON: To state briefly, the first
objcetion 1s to the whole of Section 11, peges 4y 5
end 6 of the effidavit, cxcept the first four sentences.




NiKLYA

The second objection is to ¢11 of Section 12, purnort-
ing to give the cnswers received from consuls of
various countries in Shenghcoi, and the mcps vprepered
by the witness. Third, the first parogrenh of

Seetion 13 reletive to the disnosition of orders ¢nd

1nstructions set out in Scetion 11, ¢nd the neps pre-

pcred by the witness witness &8 sct out in Scetion 12,
The scre objcetion, nemcly, thet it is en ettenmpt

to introduce ¢ document without first cccounting for
its ebscnce, cpplies to the notes of rdvice for
surrender deseribed in this parcgreph, Section 1l.

THE PRESIDENT: The first paregravoh of
Section 15 is & stetement of feet. Whet 1s your
attitude on thet?

JR. SUTTON: Thet if the documents themsclves
ere not tdmitted, then his stetement ¢s to the dis=-
position of the Cocuments would not be propor testi-
nony. Ye perticulerly objected to the notes of cdvice
for surrender nentioned in thet Section 13.

THE PRESIDENT: I suggest yov necan 33 not
15.

MR, SUTTON: 13. I beg your perdon.

THF PRESIDENT: This is the one court in
the world where you cannot afford to mcke even whot

appecrs to be ¢ trifling error. Too much tine 1s
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wisted in corrccting it.

MR, SUTTON: Fourth, the next to the lcst perc-

eraoph on pege 10 cnd the third scntence of the last
peragreph on poge 10 rs to the instructions trens-
mitted by thc witness from Generel JLTSUI, Fifth,

end lestly, the first two sentences of Scetion 20 ¢s

to the orders givcn by Genercl MATSUI to protcet forcign
rights znd interests.

THF PRESIDELT: L1l the objcctions are becsed
upon thc rule deeling with the proof of documents or
their contents.,

MR. SUTTON: Thet is right, sir, The prosccu-
tion noves to strike thesc¢ several portions from the
affidevit cs violative of that rule.

THE PRESIDENT: Mr. idettice.

MR, MLTTICE: If the Tribuncl pleise, this
instrument wes not proffcred at the time I offered this
effidevit in evidence for thc rezson thet we did not
heve it then, During the noon hour the instrument
hes been delivered, copies of it heve been served,
¢nd I now desire to offer in evidence in connection
with the exhibit @bout which we ore telking defensec
docunent 1356-i, which is ¢n officicl document c¢nd is
the certificete of the Chief of the Document Scetion
of thc First Lcmobilizetion Office of the Je*aq?se
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Government certifying concerning the existencec of the
instruncnts mcntioned in the objection.

T PRESIDENT: Mr. Sutton,

R. SUTTON: Mey 1t plezse the Tribuncl, I
hcven't hed cn oppertunity to sce the document, Ny
friend says it wes served todey. Thet, of course,
Goes not bring it within the rvle.

THE PRESIDENT: This document is not suffici-
ent to meet the requircnents of the rulec,

iM. MATTICE: I cssunecd thet the Office of
Demobilizetion 1s the plece where docunicnts concern=-
ing the canmpcign in Chine would be founc. Vhether
thet is true or not, I personclly do not know., This
certificete recites that they ore not in the cuvstody
of thet office. If so, they #re not in the vlece
where they ought to be found.

THE PRESIDENT: A Mermber of the Couvrt puts
it this wey: 4ll this occurred in Chinc where crmies

were still onmercting ¢t the end of the Peeific Ver,

The destruction of documents in Tokyo does not exnlein
the basence of these docunents.

MR. SUTTON: ™e object to thec introduction
of the document.

MR, MLTTICF: It wouvlé ncturally follow that

the records of the e¢rmy, ot lecest such of them s were
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-reserved, would, when the forces returned ond were
being processed through the deriobilization center, be
lodged in thet office.

THE PRESIDENT: "e ore csked to guess too nuch,
Mr. icttice. Somebody who knows should meke an afficavit
covering £11 this, exovleining where all these Chine
documents rre or shoulé be r#nd whet hes heppened to
then.,

MR, MLTTICKF: I think, if the Tribunel nlecse,
thet in thot siturtion we desire to ¢sk thrt this
witness stend down e¢nd we will cell ¢nother witness
end reccll this witness later,

THE PRESIDENT: Yes. W%ell, this witness
will be stood down until yov neke thet search. For
the time being he is relecsed on the usucl terns,

(Whereupon, the witness wes excused.)

MR. MATTICE: The defense desires now to czll

the witness HIDAKA.




HIDAKA DIRECT

SHINROKURO HIDG&4KA, colled cs » witness
on behelf of the defense, being first duly sworn,
testified through Jepenese interpreters s
follows:

DIRFCT EXA !INATION
BY MR. MATTICE:
Q You may stote your nene end eddress, plecse,
A My neme, HID/KA, Shinrokuro, Iy address,
1630, 3-chone, Metsuzewe-mochi, Setepayr~ku, Tokyo.
THF MONITOR: 1030 instecad of 1630, cccording
to the witness,

Q I will ecsk you to look ¢t the document which

is cdefense document 1165,which will be hended you,

end tell this Tribunel whether thet 1s your affidavit.
(#hercupon, the document was hended
to the witness,)
A This is ny cffidavit.
Q 4re the stotements contrined in thet affidavit
true?
Yes.
/nd correct?
Yes.
IR, MATTICE: I offer this document in
evidence.

THF PRESIDENT: Admitted on the usucl terms.
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HIDLKA

CLIRK OF THF. COURT: Defense document 1165
will receive exhibit No, 2537.
(Vhereunon, the cdocument ebove

referred to wes norked defensec exhibit

lo. 2537 tnd received in evidence.)




Ve -

-1
TP T T W gl W v

. ‘.j;ri‘--,g‘t"_ ;-‘sﬁ;’i&ﬂr&' . ﬂﬁ;, -._-,..p__l_. Qs
y ;

O !
of | 5 LI
.|_l.'5 N

M., MATTICL: Omitting the formal parts, I

will proceed to read this exhibit.

nT gerved the Japancse Embassy in Nanking
as councillor from April 30 to August 16, 1937, and
later I stayed in Shanghai from 29 hugust, 1937 to
3 March, 1938, holding the same position. On 17
March, 1938, I was appointed consul-general and was
in charge of the Consulate-General at Shanghal from
that day until 12 December 1938, when I was ordered
to return home.

"I went to Nanking four times during my stay
in Shanghai: the first time, 17 and 18 December 1937,
to attend the ceremonies of the triumphal entry to
the city and of acknowledgment to -the service; the
second time, 25 and 26 December, 1938; the third time,
from 1 to 8 February, 1938; the last time, 27 and 28
March, 1938, to attend the ceremony marking the es-
tablishment of the Restoration Government.

"2, I have been acquainted with General MATSUI
for a pretty lone time. In particular, when he attended
at the Armament Feduction Conference held in Geneva
in 1932, as plenipotentiary, I lived with him as an
attendant of the Japarese Delegation.

"jhen General MATSUI arrived at Shanghal as
Comrander-in-Chicf, Shanghai DLxpeditionary Army, I
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saw him for the first timec on 10 Scptember 1937 at
Woosung. I met him often during his stay there be=
fore he returned home in February 1938,

"3, (a) General MATEUI had long been a believer
in 8ino-Japancse cooperation. He had an understanding
of Chinese culture and a dcep affection for China and
her peovle. These facts were often expressed by him
when I talked with him."

TH" PRESIDENT: lir. Mattice, before you go
further, refer to page 1, the words "25 and 26 De-
cember 1938" in the second paragraph.

M. MATTICE: Obviously, that year should
read "1937." It scems that that correction has been
made. I have not seen the crrata sheet.

(fieading continued):

"On September 10, when I talked with him at
Woosung, statcd the following intentions:

n(1) To treat POWs justly

W(2) To keep a fair attitudc toward the in-
habitants in general.

"As regards this matter, he intended

to promulgate it in thec name of thc irmy Commander-

in=Chief.

"(3) To pay reasonable prices for food and

other comrodities requisitioncd.
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"He told of his various considerations
with regard to the method of vayment in cases where
inhabitants had fled and no lcnger therc, and stated
that the matter should be promulgated to the general
public to put ther at their ease.

"Furthcrmore, I remember that when he
talked with me or with the perssnrel of the Embassy
or the Navy, he frequently cxpressed his concern for
the Chinese people,

"(c) He always paild special attention to
foreign relations and often asked for the opinion of
Consul=-General OKAZAKI, Also, he took care to keep
in touch with foreign “ress men. He met several tires
especially with Hallett Aberd, a srceial correspond=-
ent of the lew York Times, and David Fraser of the

London Times.

"(d) I know that General MHATSUI took the

following steps, with regard to the attack on Nanking.
"(1l) He made many copies of the maps of
Nanking City on which forecign embassies and legations,
as well as other property involving foreign rights and
irterests were distinctly marked., These maps were dis-
tributed to troops. The Javarese I'mbassy assisted in
making the maps, and I had a chance to sce one thus

made up.




"(2) The Chungshan and Minshao Mausoleums on
the Map were surrounded by a red circle and it was
indicated that they were to be excluded, absolutely,
from destruction., This was made according to General
MATSUI's desires, so one of his staff officers of the
Army Command tcld me.

"(3) Near these places it was prohibited to

fire any gun, I heard this fact afterwards from Noda

Kongo himself, regimental commander who advanced on

the side of this area.

"(4) General MATSUI had told us in Shanghal
before the attack on Nanking was begun that he intended
to stop the forces outside of the city wall and induce
the Chinese commander to surrender, and that he would
dispatch only highly disciplined crack troops into
the city.

"(5) After he had started from Shanghai to
carry out the Nanking .ttack, I met him again in Shang-
hai, January 1 next year, when he was sincerely grieved
to find for the first time that some of his subordin-
ates had done wrong, I was deceply impress.d then to
find that he had not been aware of such facts until
that time. I was told directly by both himself and
his staff members that he gave strict warning and di-

rectives in the name of Commander-in-Chief accusing
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those who had acted wrong.

"4, As regards dispositions made by the
staff and other resvonsible members of the Army HG,
the chief matters I happen to know are as follows:

"(a) The fair treatment of POWs was under
their consideration from various angles, and they
were holding consultations concerning the establish-
ment of suitable camps.

"(b) .t the time when Nanking City was en=-

tered, the attitude of the Japanese gendarmerie was

practically impartial., They were well spoken of by
both foreigners and the Chinese.

"it first they were few in number: only four=-
teen including the commander, I heard on 17 December
that forty other provisional military police were to
be obtained in several days.

"(e) I neither heard nor saw of the .rmy
Staff's having directed rough treatment of foreigners
or misusc of foreign rights and interests or of Chi-
nese property.

"(d) It was the Genecral's idea to set up
notices of no admittance on foreign Lmbassies and
legations and other property invclving foreign rights
and interests in Shanghai and Nanking. We diplomatic
officials assisted in the work.
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"(e) In particular the staff officers of the
Army in charge seriously did their best in investigat-
ing and settling cases invclving foreign relations.
For example, a staff officer accompanied by a diplo~-
matic official went to Wuhu where the imerican flag
incident had occurred, in order to investigate the
incident on the spot. When they found that the troovs

concerned had already set off, they pursued the troops,

who were by thot time cngaged in battle, overtook
them at Hangchow, and spent two weeks completing the
investigation.

ns, (1) Up to this time, when there was any
¢ivil war or riot in China, or any incident or battle
between China and any other country, Japanese diplo-
matic authorities had strived on the spot to protect
not only Japanese but also foreigners and their rights
and interests. We had also taken care to protect
Chirese and to handle their property fairly.

"Yyrine this incident alse we worked under
this policy from the beginning as a matter of course,
even without special instructions from the government
to that effect,

"The Commander=-in-Chief, General MATSUI, ap-
proved our proposals and ovinions.

"(2) On the occasion of the Nanking ittack,




more thon ten men who had formerly been attached to
the Nenking General Consulate were sent at the time
of the Japanese .rmy's entry to cooperate with the
Japanese .rmy in working for the protection of for-
eign rcsidents and foreign rights, and interests.
They were also instructed to strive to treat the
Chinese people fairly in order to nreserve public
order. They all always did thelr best along ¥Whese
lincs., DCxamples are as follows:

w(a) At first communications from Nanking
were extremely difficult. Therefore,'soon after
the entry to Nanking, they used 2 news correspond=-
ent's radio to send reports about the welfare of
foreigners to Shanghai.

"(b) They promptly investigated foreign
rights and irterests and other points requiring pro-
tection and, cooperatiﬁg with the irmy, had "no ad-
mittance" signboards sct up.

"(¢) They employed Consulate police men for
the protection and convenience of forelgn recidents.

"(d) They dircctcd the Consulate-General
staff to treat the Chinese people falrly and in

particular to protect civilians, These carried out

their duties with success, since they had all served

formerly in Nanking and had been well ecquainted with
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ry times. (They

the conditions in the city in ordina
sometimes posted lookouts at the entrances of such

refugee quarters as Kinling University.
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the conditions in the city in ordinary times. (They
times posted lookouts at the entrances of such

some
refugee quarters as Kinling University.
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"(e) Revorts on nnything wrong rllegedly

done by Jr-enese soldlicrs werc subritted to the

Consulrte-Genernl by foreien residents. Yost of

those rerorts were besed on henrsey, however, »nd
eince the Consulrte-Gencrel hed not tire enough to
investigrte ench of ther thc renorts were sent to
the Forcign Iinistry, Tokyo, (I reed through some
of the eoniecs in Shrnghei) ~nd to the Arry in
Nenking. It seercd the Forcien I'inistry in Tokyo
gnve notice of these reports to the War Ministry.
"(3) T went toNanking severe) tires during
that period nnd eoch tire I went I herrd rcports
from the Nanking Consulnte=Genernrl. I sew existing
conditions »nd tnlked with foreign residents. I
subritted » written report of those 1tens to the
Foreien linistry, »nd rnde the sere rerort ornlly
to Foreign MMinistcr HIROTA »nd other Foreign !inis-
try Staff rcrbers when I returncd hore for in-
structions rt the end of Jenuary 1938, Then I
herrd that whencver rerorts were submitted frorm the
of ficis1s on the spot thc nuthorities in Tokvo
crlled the nttention of the Arry to therm. It wes
due to this fect, as I grid before, that the Arnry
Centrrl Heedqunarters soretires rrve directives

sbout this to Arry officisls on the sccne. Further-
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mere, I knew that in enrly Februery ln jor General
HO!1'4, then chicf of the Generel Stoff Office Di-
vision, went to Nanking. He told re thet, though
the purnose of his trip wrs chiefly conccrned with
=roblens of foreien relertions, there were other
rrtters concernine the Chinese people.

"(4) Soon after the collspse of Nenking
T sent Secretery OKUMURA to Nnanking end Wuhu by
Navy nlsne. He returned from ¥uhu bringing with
hir sn Areriesn correspondcnt who hrd been in o
hosnital suffering from a wound, »nd the wound ed
vice corrsnder of the wsrship Ledybird, T elso
took stens to »errit severel forcien correspondents
to go down the river tn Shenghei at will.

nJust after the fall the cntire city of
Nanking wrs confusion itsclf but salrwes grrdunlly
restored. Fspecirlly after the Self-Governing Cor=
rittce wns establish by Chincse citizens 1 Jenuery

1938 snd bogen to govern the city, working =s re-

dister between thc Jepenese Army snd the general
oublic, muturl misunderstsnding nnd doubt lessoned.
After the end of Vsrch when the Restoretion Govern-
rent wes established to povern the downstresm area
of the Ysngtze River, the 1ife of thec generel nublic
brightened considerably.
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wBefore snd after the Nanking fall there
were sffeirs such as the following:

W(1) In the bettle sround Shanghai the
resistance of the Chinese Army wes fer more severe
then the Japsnese Army had expccted, since anti«
Japancsc feelings were very strong there.

"The Japanese troops despatched there for
the protection of Japahese residents nnd Japenese
rights ond interests were far fewer then the
Chinese force in rumber. Hence, the battle wes
Yery hepd »nd the Japanese casualtics were great.
This naturslly enhanced the fighting spirit of
the Japenese soldiers. (Originally the sntipethy
of Japanese soldiers towerd the Chinege people
was not so strong.)

w(2) Accordingly, contrary to our ex-

pectations very few of the Chinese soldiers were

taken prisoner at first, (most of them either died
in the field of retreated).

."(3) 1In order to hinder the Japanese
Arry the Chinese Arpy earried out fror the begine
ning the so=-called t scorched-earth policy®, setting
fire to houses and munitions dumps and compelling
the inhsbitants to evacuate. Hence at the beginning

of the battle the Japanese had few chances to con-

d '
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tret inhabitants on peaccful terms, ond it wes na=
tural that both the Japancse troops snd the Chinese

inhabitants hed become more and more uncasy nnd

suspicious of esch other.

n(4) It wes duc to the nropagenda of the
Chincse Arry and nuthoritics thrt snti-Japanese
feelin-s were generelly strong. Even the few old
men, worcn end children who hnd rersined in the
occupicd nrea acted es snics, snboteged, OT attacked
Japenese soldicrs in the dnrk. By thosc rcts the
sotivitics of the Japanesc Arry were grently ham=-
pered, Jspnnese soldiers at first tried to trent
civilians with kindness, taking them »s quite npart
from militery ren., As a metter of fact, however,
confronted with such 2n attitude on the part of the
inhabitants there arose arong the Jepenese soldiers
a feeling of hostility and en attitude of suspi-
cious watchfulness.,

n(5) The Chincse Arry made strong re=
sistance rround shenghail nand the brttle front came
to n standstill there. It wes thought that if the
Chinese were defented there they would make 2 stend
on thc route between Shenghai »nd Soochow snd resume
their opposition, Under thesc circumstences 1t was

necessary to destroy 211 the Chinese troops in




order to set up sccurity sround Shanghei. For

this purpose Jepen reinforced her Arry in errly
Novermber with a new force which lsnded ot Hangchow
Bay. Meanwhile the Chincse Arry was defented end
the Japanese Army, giving ther no time to recover,
started to chase them nnd entered Nanking at once,
Hence, it wes impossiblc for the Japencse Arny
first to 1oy seigc on Nenkine ~nd then to atteck
snd canture, rs it hed been forctold to us by
General MATSUI, /nd ns a consequence, I believe,’
confusion rrose.

"It wes due to the snid elrcumstences
that along the road leading to Nanking, not only
had runitions, houses »nd fucl becen trken ewny or
burned, but nlso Japancse supplies were late in
coning., It wes very cold in Decerber. Troops of
the Japanese Arry individuslly took up things scat- -
tered about on the ficld to use, or to eat, or to
burn as fuel,

"Even in Nanking rilitery barracks and
other buildings thet remnined were without beds
and other freilities »nd 1t was extremely difficult
to querrter the Japancse Arry there.

"At the time of the fe1l Nanking was ene
tirely without government., Directly after the




fall conditions I observed in the city were rs
follows:

"(a) When the Chinese Corrander of the
Nanking Guerd retreated before the collapse all
officirl rerbers of militsry nand eivil orgeus
shsconded, There was no city governrent, no
police, no resronsible mrn reraining, All re~
gisters of citizens, 1»nd rnd buildings necessary
for routine administration herd becn taken sway,
The police force hed disbnnded. No policeran
wes to be seen, Only two or thrce policeren en-
ployed in ench foreign Erbassy or Legation were
found to be in the premises. There were nunerous
crses in other cities thon Nonking, in which
some of the civil officirls or permrnent personages
of the placc reresined nfter the retreat of the
Chinese Army, working »s redintors to mmke re-
1ations. smooth between the incoming Jepenese Arcy
and the commong public in the place.

"(b) Foreign Arbessndors, Ministers,
Consuls, »nd other officirls of forcign nation-
s1ity, all went awry from the city before its fall

and there was no person authorized to negotiate

forrally with the Japanesc Arry for the protection

of the rights snd interests of foreign residents




and families,

"A11 the forcign corrcspondents were de=

sirous of getting out of Nanking to send telcgrams
to their mein offices, Within a fow days efter
the f£211 of Nanking they all vent to Shanghei,
tnkine ndvantage of facilities offered by the
Japenese Arry in Nenking. None were to be found
when I went there on December 17.

"(e) The populstion of Nanking wss snid
to be onec million, but it had been reduced to two -
hundred thoussnd at the time of the fall, most of
whom, belonging to the lower class, hed moved to
the so-called 'Safety Zone'. The Chinese houses
outside of this zone were practically all vacant,
The organizing of refugees was in the hands of
some 20 private individuals of forcign nationality
who forrmed a committce,

"The Janancse Army did not official ap-
nrove thc sbove mentioned zone. Thc reasons were
(1) that the loeation was thought difficult %o
safekeep, from a tactical point of view, in cese of
a bettle in the city, (2) that high renking Chinese
officers rnd their staff 1ived there, (3) that the
committee did not have enough power to keep de-

fested Chinese soldiers and otbér undesirable




persons out the zone and to maintein its 'neutrality',
(The 'Safety Zone' in Shenghel wns considered to
differ on thnse roints end wns approved by the
Japancse Army.)

"The Japenese Army persisted in holding
to the doctrine that a plnce vithout any hostile
troops or military estéhlishment should not be
pttacked, and, sctuelly, there wes neither battle

\Dﬂqa\u‘.m“p

nor ensuality in the nrea when Nonking was cap=

-
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tured,

"(d) When the Chinese Army retrented
at the time of the fall of the city many militery
ren audaciously took clothing from civilians (some
civilians were nurdered), nnd, putting it on in-

stead of military uniform, entered the 'Safety

Lt
7one' disguised as civilisns, This fact vi.s told

to me by Mac Daviels, AP reporter in Nanking and .
Hallott Abend of the New York Times, then in
Shanghai. It wes n matter of coursc thet the
Jananese Arny for this rcason held susticions and
' doubts,
"8, The safety zone in Shanghal (so=
cslled Jaquinot Zone): When the battle around

Shanghai developed and the Chinese Arry was eX-

rected to retreat, an international committee con-
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gisting of Britons, Americans, Frenchpen, etc, wns

-

set up with Father Jaquinot as 1its leader. The
comrittee proposed to mnke = tgafety Zone' in a

section of Nantao (Chinatown in the southern part

of Shanghai) under the approval of both Chinese

and Japanese. The purpose wes to receive Chinese
if the battle reached that eorea, pt first Father
Jaquinot, accormenied by Tirperley, » Manchester

(V- S -~ - UL N

Guardian corresrondent, cane to me »nd told me of

-
o

this. I took steps, co-operating with Shanghal
Consul-General OKAMOTO snd Consul Gemeral’OKQZAKI,
to put this plan into practice, Arny Compander-
in-Chief WLTSUI and Navy Correndcr-in-Chief
HASEGAWA showed a favorable attitude toward it
fror the berinning, and the plan wes anproved by

the two corranders and the Chincse as well. LAt

that time General MATSUI contributed ten thousand
yen to the corrittee to sssist in finsncing the
plan., (Naval Corrsnder HASEGAWA contributed roney,
etc.)

"Furtherrore, Forsdgn Minister HIROTA

sent a letter dated December 8 to Father Jaquinot
as a messape of praise and respect of the Jepanese
neople felt toward such a huranistic work, with

best wishes for hils success. The reasons for which
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the rlan wes approved by the Jepanese authorities
wes as follows:

w(1) The Area was purely & Chinese town
and it was cleaT that Father Jaquinot and the other
conmittee members were all impsrtiel and disinter-
ested.

n(2) The cormittee would take in and
protect non=corbatant Chinese when there was &
battle, and relief and nrotection would continue
for a 1little while efter the batt'e was OVET, bﬁt
the comnittee would agree not to interfere in the
governnent and supervision of the area, vhich was
to be corrletely in the hands of the Jananese Army.

n(3) As the authorities of French con-
cession rdjacent to the area willingly co-onerated -
the cormittee wes thought to have enough actual

power to raintain 'neutrality'.

w(4) Judging from the location of the area i

1t was believed possible to raintain ‘safety' in the
area despite there being a battle near here,

"In the finel stages of the engagement in
Shangkai fighting spresd to the boundary of the
area. However, no shells were dropped in the area.
The Chinese soldiers who retreated into the area

were all disarmed by .the coﬁmittee. The Japanese
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frry did not epter the area. Everything passed
off quietly, Thus suveral thousand houses nnd
254 thousand Chinese were resoued, The fects ere
written in detai) in a parphlet by the cormittee,"

You may cross-examine,
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MR. ITO: I should like to be permitted

to ask one question, a supplementary question.

THE PRESIDENT: For whom do you appear?

< '- 1-_3-',-.- .r"_h _.v? i
e C .y |

MR. ITO: I am representing the accused

MATSUI.
DIRECT EXAMINATION (Continued)

BY MR. ITO:
0 Concretely, what are the facts relating

W0 Sy B B i TR

C . ol . T
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to the incident involving the insult to the American

-
(=]

flag at ™uhu?
TEE PRESIDENT: I don't think we need hear

[
e

-
N

more about that.
IR, SAEKI: I am counsel SAEKI, appearing

- b
- W

for the accused MUTO. I would 1ike to ask one ques-

-
v

tion of the witness.
DIRECT EXAMINATION (Continued)

-
=

BY MR. SAEKI:
n Did you meet MUTO, the then Vicé-Chief of

Staff at Nanking?
A T met Vice Chief of Staff MUTO on several

occasions in Shanghal.

n Do you remember anything with respect to
the attitude which MUTO, Vice Chief of staff MUTO,
took in regard to the protection of foreign rights

and interests?




A T have had frequent talks with MUTO on

' that subject and I know that he was extremely care-
{ ful in his consideration of that matter, giving me
quite a bit of convenience in the prosecution of
my own duties in that regard.

THE PRESIDENT: IMr. Tavenner.

MR. TAVENNER: If it please the Tribunal,
apart from certain admissions valuable to the
prosecution, the affidavit contains statements so
completely at variance with the mases of our oral
testimony and documentary evidence on the rape of
Nanking that we consider it would be a vaste of time
to cross-examine on it or to refer the Tribunal
to the whole of that evidence.

e would, however, make particular refer-
ence to Exhibits 306 and 323, being daily reports by
Doctor Lewis C. Smythe, Secretary of the International

Committee in Nanking to Japanese embassy officials

there; the evidence of Doctor Wilson, record page

2,533; Mr. Fitch at page 44623 Doctor Bates at

page 2,644; the testimony of John G. Magee, pages
3,904 to 3,922.
T also make reference to a collection of

diplomatic correspondence on the subject, exhibit
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328, "ith regard to the protection of foreign
embassies. I refer to record 2,577.

THE PRESIDENT: Did you tender any interro-
gation of KATSUI or MUTO on this?

MR. TAVENNER: We tendered in evidence a

part of the interrogation of MATSUI, exhibit 257,

page 3,453 of the transcript, and a part of the in-
terrogation of LUTO, which is exhibit 255, page
3,433 of the transcript.

THE PRESIDENT: I have a question on
behalf of a member of the Tribunal.

on January 1, 1938, the witness was deeply
impressed to find that MATSUI had not been aware
of such facts, that is, misbehavior of the troops
in Nenking,until that time. At what time did the
witness hear about it and what did he hear?

THE WITNESS: On Jenuary 1 I went to
Ceneral FATSUI's place to express fecilitations on
the new year, and on that occasion, in accordance
with Japsnese custom, proposed a toast to each
other. At that time we were carrying on an infor-
mal conversation. There were no questions put by
me to him, but in the course of the conversation
General MATSUI said there were some among his sub-

ordinates who did something very wrong and thet
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1t was extremely regrettable and unfortunate.

THE PRESIDENT: Did he specify what wrong
was done?

THE WITN"SS: Nos he did not.

MR, ITO: No redirect examination. May
the witness be excused on the usual terms?

THE PRESIDENT: Ve is excused on the usual

terms.

-l -] N OV AW N e

(%hereupon, the witness was excused.)

-
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IR. ITO: Next the defense will read an

—_
—

excerpt from exhibit 323, prosecution document 1744.

-
nN

The purpose of reading this excerpt is to

o
W

prove that the Japanese army did not attack the

[
-

safety zone as alleged by the prosecution.

THE MONITOR: Mr. Counsel, we have not

[T
S W

received defense document 1744, nor do we have a

-
-~

running commentary prepared for us.

TH® PRESIDENT: That prosecution document
being exhibit 323, T believe.

MR. ITO: It is an excerpt from exhibit

8 & &

N
-

323, prosecution document 1744.
This document evidently proves that in
rssaulting Nanking the Japanese army did not attack

the safety zone there.

THE MONITOR: We have the running commen-
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tery, but we don't have the document.

THE PRESIDENT: Mr. ITO, what are you

going to do?

¥R. ITO: Shall I read in Japanese end
have it translated into Pnglish?

THE PRESIDENT: Not unless it is a sentence
or two only. e won't listen to any long excerpt.

MR. ITO: They won't be very long.

TUE PRESIDENT: "We want simultaneous trans-
lation if the document is of any length., FHow many
sentences are there?

THE MONITOR: We found the document. sir.

MR. ITO: May I commence, sir?

TH® PRESIDENT: Start reading, Mr. ITO.

MR. ITO (reading): "LETTER TO JAPANESE
COMIANDER OF NANKING.

"December 14, 1937.

"Honorable Sir:

"e come to thank you for the fine way your
artillery spared the Safety Zone and to establish
contact with you for future plans for care of Chinese
civilians in the Zone."

Skipping from the second to the last para-
graph on the same page:

"esterday afternoon an unforeseen situa~-
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tion developed when a number of Chinese soldiers
were trapped in the northern part of the city.
Some of them came to our office and pleaded in
the neme of humanity that we save their lives.
Representatives of our Committee tried to find your
veadquarters but got no ferther then a captain on
Wan Chung Lu. So we disarmed all these soldlers
and put them into buildings in the Zone. e beg
your merciful permission to allow these men to return
to peaceful civilien life as is nov their desire."

Skipping to page 4, the last paragrapht

"ge will be glad to cooperate in any vay
we can in cering for the civilian population of
this city.

" INTERNATIONAL COI'ITTEE FOR NANKING
SAFETV ZONE.

"'ost respectfully yours,

"JOFN H. D. RABE

""Chairman."

Then we shall read an excerpt from exhibit
309, prosecution No. 2466. Commencing the reading
from page 3 of document 2466

nme have had some very pleasant Japanese

who have treated us with courtesy and respect.

nthers have been very fierce and threatened us,




striking or slepping some. Nr., Riggs had suffered

most at their hands. Occasionally have T seen a
Jepanese helping some Chinese, or picking up e
Chinese baby to play with it."

Skipping to the middle of page 4, approxi-
mately in the middle of the poge:

"Today I saw crowds of people flocking
across Chung Shan Road ouﬁ of the "one. They came
back later carrying rice vhich was being distributed
by the Jepanese from the "xecutive Yusn Bxamina-
tion Yuan."

Thet is December 31, 1937.

Then to the last paragreph on page 6:

"Januery 3, 1938

"Succeeded in getting half of the hospital
staff registered todey. I must report a good deed
done by some Jepanese. Recently sever:sl very nice
Japenese have visited the hospitel. '"e told them of
our lack of food supplies for the patients. Today
they brought in 100 shing of beens along with some
beef. "We have had no meat et the hospital for a
month and these gifts were mighty welcome. They
asked what else we would like to have."

That ends the reading of the document.




TH® PRESIDENT: "e will recess for fif-

=g

teen minutes.

(Yhereupon, at 1445, a recess vas

taken until 1500, after which the proceedings

vere resumed as follows:)

o — -'xq‘w

Yo @ NSV A v N -

-
o




L T e e e DL " i ———

\ et - i
AT e g

L

MAKSEAL OF THE COULT: The International
Military Tribunal for the Far East is now resumed.

THE PKESILENT: Mr, ITO,

Mk. ITO: Next we shall read an excerpt from
exhibit No, 328, prosecution document No. 1906, This

document,which is an official report from the Consul=-

SoDDE S PSS U

General at Shanghai to the Sccretary of State of tThe
United States cof America, offers proof of incendiarism
and pillage committed by the Chinese Army in Nanking,
the flight of the remnants into the safety zone there;
and the fact that Commander MATEUI issucd an order that
military discipline and public morsls be strictly maine-
tained.

I commence reading on rage 10 of the exhibit
under the paragraph entitled "Brief Account of the
Happenings to Nanking Since Dccember 10th," the middle
of the page, second paragraph under that title,

"Therefore, when the Japanese armies marched

into the city they found it practically intact, four-

fifths of its population gone, with a large part of
the remaining inhabitants seeking refuge in the
so-called 'safety zonec,' which the International Com-
mittece for Nanking was attempting to establish, and
instead of huge numbers of trapped Chinese troops only

a comparatively small number., The number of Chinese




soldiers that did remain is not known, but therc must

have becn some thousands of them who discarded their
military uniforms to put on civilian clothing and
mingle with the civilians or hide wherever they could
in the city." .

Omitting the noext ﬁhragrnph:

"Mention should be mede here, however, that
the Chinese themsclves are not altogethor exonerated of
depredations, at lcast to some extent, before the entry
of the Japancse. During the last few days some viola=
tions of pcoplc and property were undoubtedly committed
by thcm? Chincse soldiers in their mad rush to discard
their military uniforms and put on civilien elothes, in
a numbcr of ineidents, killed civilians to obtain their
clothing. Retreating soldicers and clso civilians were
known to have carricd on sporadic looting during that
period of disorder. Thc complote brcakdown of the city
government with the stopping of the functioning of all -
the public utilitics and scrvices and the utter con=-
fusion end disorder that the city wes thrown into by
the withdrawal of Chinesc government and most of the
Chincsc population left the city open to any act of
lawlossness. It should be breught out that there was

cven a feeling of welcome by the remaining population

for thc hoped-for rostoration of crder end ccntrol under




the Japenese,"

We ncw skip to page 18, the last paragraph.

"During the first week cf December the Inter-
naticnal Committee set up thu 'safoty zne' - a map
of which is enclcsed as onclosure Nc. 7 = to which the
remaining civilian pepulation could ccme fcr refuge.
Tclegrams were scnt tc the high Jopenese Military Ccm=-
mond in Shenghai requesting that th. existence of the
zcne ba brought to the attenticn of the attoacking
Japanesce crmies and that it be spared frcm atteck as a
place cf refuge. The Ccmmittec was infcrmqp, in reply,
that althcugh the Japanosc would nct reccenize the
Zene it weuld net be intentionelly attocked if it
did nct ecntein scldiors cr military cstablishments."

THE INTEKPHETEK: This ends tho resding of the
excerpts, “Jdpanecsa counsel 4s 'still continuinge

THE PHESIDENT: Mr. Tavenncr,

M. TAVENSER: If vour Henor plecse, I think
I should crll t¢ the Tribunal's ettention that the
paragreph at the bottem of page 10 beginning with the
werds "However, no sooner hed thc Japenese armies gotten
intc Nanking. . " wos nct read, and tho some 1s true
es tc succeeding paragraphs,

THE PRESIDENT: It is for Mr, ITO tc say how

much he will rcad.
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MR. ITO: I ecntinuc the réadink, sir, Thé

Japanese reesding has nct becn ccmpleted.
(Whereupen, Mr. ITO ccntinued to
read in Japﬁneao.)

Mk, ITO: That is all, sir,

Mi. TAVENNER: Your Hcnor, quite apparently
a dccument has beon read that was nct translated,

THE INTERPRETER: Mr, Tavenner, the English
rcading finished far ahead c¢f the Japanese.

THE PRESIDENT: That is what I thcught,

Mr, Mattice,

MK, MATTICE: If tho Tribunal please, we
next intended tc¢ call c¢n behoalf «f the defense the
witness SUKAMOTO, This witness has been 111, We
have a certificate c¢f his attending physicini which
is dated April 16th, Hcweover, he is recovering and
will be able tc be here tomorrow, but he is nct here

tcday. Sc, with the exception cf thet witness and

the matter of the witncss who stocd dewn, this pare
ticular subscetion cf this phase 1s cincluded.

I think Mr. Rcberts will prcceed with the
next,

THE PKGSIDENT: Mr. Koberts.

MK. KROBEKTS: Wo cell the witncss HIKAMOTO,
Michitaka.,
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MICHITAKA HIKANMOT 0, called ns a wit-
ness cn behalf of the defense, being first duly
swern, testificd throupgh Japancse interpreters
as fcllows:

DIRECT EXAMINATION
BY Mh. hOBERTS:
Q@ Pleesc state your name and eddress.
A No. 1307 Ohara-machi, Meguro~ku, Tokyo., My
name, HIKAMOTO, Michitaka.,
MKk. ROBEKRTS: May the witnoss be shcwn defense
dccument Ne. 1344,
(Whercupon, a dccument was handed
t¢ the witness,)
Q Pleasc oxamine this dccument and.tell us
whether or nct it is your affidavit,
A This is my offidavit,
M. hOBERTS: I offer in evidence defense

document No, 1344,

THE PRESIDENT: It is admitted cn the usual
terms.
CLERK OF THE COUKT: Dofonse document 1344

will recoive oxhibit No, 2538..

(Wheroupon, the dccument above re-

ferrcd to was marked defonse exhibit No. 2538

and rcceived in evidence,)
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Mhs KOBEWRTE: I rcad exhibit No, 2538.
"l I wes formerly a Captain ¢f the Japanese

Navy. On November 14, 1940, I become Ccmmender.

"2¢ I was sent twice tc Chinas Once, it wos

from the 1st of May 1940 t¢ thc 5th ¢f Scptember of
the same ycar, Once, it was frcm the 20th of July
1941 tc the 1lst of Scptember of the same yosr.

"3, When I was sent there for the first time,
I acted as the Air Chief Stuff tc the Officer in Com-
mand ¢f the Combined Air haid Detochment whe held
ccneurrently the pest ¢f the Cemmander ¢f the First
Ccmbined air Fcrces, This Officer in Curmand was
placed under the cperation directicns ¢f the Ccmmander
in Chief cof the Flcet despatched tc the Chinese woters,
When I was sent therc for the seccnd time, I ccted as
the Air Chief Staff tc the Commander in Chicf cf the
Eleventh Air Squadron in which waes placcd the cperation
directirns cf the Ccmmandor in Chicf (f the Fleet
dospateched tc the Chinese wators,

"4, Fr.n the first ¢f May 1940 tc the 5th
cf September of the same year, I assaulted the areas of
the Ssu Chuan Prcvinca, ccncentrating my attack on
Chung Ching. This was carried cut in order tc frustrate
the will of the Chincse fcreecs te keep cn fipghting, to

shatter the Chinesc central military crganizaticns and
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tc put an ond to the China Incident swiftly.

"The cperaticns durins this pericd were called
Nco 101 cperations which were carried cut jointly by
the Army and Navy.

"5, Chung Ching is a rugged smell tcwn of
four or five squarc niles being situeted at a junction
pcint «f rivers. This tcvn which forns a basin, is
almost ever covered by elouds, and the vested rights
and intorcsts «f third powoers are scattered there=-
abouts.. It wes o placc which was the least fitted for

bcmbing,
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"Hence, the commander troublod himself a great
deal about the selection of the targets of attacks
It was on the occasion of the first Shanghai battle
that thne Naval Air Forces took part for the first time
in the actual fighting since their organization. As
we were engaged from the outsaet in déifficult fighting
at the small and narrow places wherc the vested rights
and interests of third powers were inextricably involved,
great care was taken in the selection of the targets of
attack and from the commander down to the rank and file,
all were ordereé to follow, very strictly, instructions
given in this regara.

"6, Upon assaulting Chung Ching, we had
taken all necessary measures to bomb exclusively the
military targets to the exclusion of other things.

n(1) Every plane was instructed to carry the
wap of Chung Ching's streets investigated and edited
by the Naval General Staff. Thus, we expected to
ascertain the targets therein indicated.

w(2) The Headquarteérs of the Air Raid Corps

endeavored to obtain by all means the latest news on

Chung Ching.
"Not to speank of the utilization of sples, we
approached particularly those Chinesc leaders who

escaped from Chung Ching ané joined the Ngnking
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Government, for the purpose of gathering the latest
news on Chung Ching anc specifically'thoae bearing on
its central military orpanizations. e inscribed this
information on the maps concerned with a view to
dgetormindng exactly the targets of our attack.

"(3) For the sake of absolute prudence we
availed ourselves of avery ovpertunity to explain to
the cres the purport of instructions from the Central
Government, referring to 'the standard to be observed
in waging air war' and 'miscellaneous matters regarcing
the bombing regulations.' Simultancously, we have
striven thereby to heighten the fair and just spirit,
which has been traditional in our Navy.

“"Z. The central military organizations in
Chung Ching were mainly locatea in the west of tha town.
But the Gendarmerie Headquarters ané some others were
found scattered within the wall, T.e base for the
anti-aircraft battery seermed to be sufficiently well
equipped and the whole town presentec the spectacle of
a fortress, Furthermore, we received information that
Chiang Kal-shek's fighting headquarters established at
several places inside anc outside the town (they were
estimatec at seven) were shifting according to the

requirements of the times. The information made us

presume that the shifting fighting headquarters in
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question were located in the following districts:
"(1) The western district of the city,

-

"(2) The western suburbs,

"(3) The western district within the city

"(4) The western opposite river side,
"(5) The suburbs located at the southern

river side,

0o @x ~ A VM b v N

"(6) The western suburbs located at the
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southern river side, etc.

"8, While taking into consideration the afore=-

-
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mentioned circumstances, we carried out our air

assaults from the altitude of 2000 - 3000 meters

s -
W

against the military equipment within the city, with

-
w

particular attention being paid to its western
district.
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"On these occasions, we tried to aim exactly

at the targets in reliance upon our good judgment.

ng, Next, I participated in the operations

against the interior of the Ssu Chuan Province from
the 20th of July 1941 to the lst of September of the

same year. At that time the operatlons were concen=
trated on attacking Chung Ching and this was the

second onslaught on the city. This campaign was

carried out in order to make up for the poor results




of the nction of the previous year, Regarding the
objective of attack, the plan of attack, as well as

1ts exccution, we have followed the main lines of the

principle determined in the provious year,

"On this occasion, we took recourse before=
hand, by diplomatic means to request the transferring
of the people belonging to the third powers to the
southern river side so that their vested rights and
interests as well as their non-combatants might not
be jeopardized.

"In particular, in regard to the war vessels
and ships belonging to the third powers, we have
been constantly on the alert, lest stray bullets should
cause such a disaster as the sinking of the Panay.

"10, It happened, however, that in the
course of our attack on the military equipment east
of Chung Ching City, an air detachment which had
invaded from the northwestern direction was unable to
drop bombs in time, presumably on account of the
imperfection of their throwing appliances. A bomb
thrown with undue delay fell in the vicinity of the
American Gunboat 'Tutuila,' 1lying at anchor on the
river and caused damage to a boat baing attached to her
stern.

"Fortunately, there was no damage done to




the gunboat and we considered this event as a matter

of great regret, for we were so much concerned with
the avoidance of any sort of misfortune,

"11., We apologized for not having been able
to avert that accident, because of the fact that such

irregular bombing was beyond our control, Be that as

it may, the crew of that air detachment showed their

sincere penitence for nisconduct.

"As for me, I was then despatched to Tokyo
and Shanghal for the explanation of the matter involved,
Both the Central Authorities and the Headquarters of
the Fleet operating on the Chinese waters expressed
their deep regret over the unhappy aevent, while I
was duly reproved., I returned to my unit, after
having received instructions to the effect that more
precaution should be taken hereafter in the carrying
out of air raids and that the vested rights and
interests of the third powers should not be damaged

any more,"
You may cross-examine.
THE PRESIDENT: Mr. Tavenner.
MR, TAVENNER: If it please your Honor.
CROSS~-EXAMINAT ION
BY MR, TAVENNER:
Q Commander HIRAMOTO, you have testified




regarding damage done to the American gunboat Tutuila
at some date after July 20, 1941, Are you aware of

a bombing damage to the United States Chencellery and
this same gunboat prior to June 16, 1941, on which
date a protest was made by the United States Govern~

ment regarding such damages?

A I do not recall in detail, However, whenever

foreign interests or interests of a third power are

involved or notification to that effect or any protests ;

were made in connection with damages inflicted upon
foreign interests, notification to that effect is
communicated to our air corps.

Q The Japanese Government gave the same excuse
and the same explanation on the occasion of the first
bombing that it did on the occasion of the second
bombing, did it not?

A As to what the government did about 1it,

operational units, especially those on the front lines,
are completely unfamiliar or unaware of.

MR. TAVENNER: I refer the Tribunal to
prosecution’s exhibit 1088, page 9,996, regarding the
bombing of June == June, 1941+

That is all.

THE PRESIDENT: Mr. Roberts.




HIRAMOTO

MR, ROBERTS: There will be no redirect. We
ask that the witness beo excused on the usual terms.
THE PRESIDENT: He is excused accordingly.

(Whereupon, the witness was excused.)

L.m«;%
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MR. ROBERTS: We call the witness YANAMOTO,

Yoshio. ‘

YOSHIO YAMAMNMOTO, called as a witness on
behalf of the defense, being first duly sworn,
testified through Japanese interpreters as follows:

DIRECT EXAMINATION
BY MR. ROBERTS:
Q Please tell us your name and address.
A My name: YAMAMOTO, Yoshio. My address:

No. 443, 2-Chome, Koenji, Suginami~ku, Tokyo.

MR. ROBERTS: May the witness be shown

defense document No. 1338.

0 Please examine this document and tell us
vhether or not it is your affidavit.
A This is my affidavit.
MR. ROBERTS: T offer in evidence defense

document No. 1338.

THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Defense document 1338
will receive exhibit No. 2539.

(Whereupon, the document above referred

to was marked defense exhiblt No. 2537 and received

in evidence.)

M3, ROBERTS: I shall read exhibit No, 2539:

"l. From the 25th of December 1939 to the
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5th of “ebruary 1942, I served as a staff officer

of the China Seas Fleet. I was one of those officers
or their successors who were entrusted with the
execution of administrative measures concerning the
restriction of free navigation on the Yangtze River
and the Chu lNiver, interception of communications
along the Chinese coastlines, the blockade of
specified harbors, the prohibition of entrance into
specified harbors, etc.

"2. Following the China Incident on
July 7, 1937, a Proclamation was icsued by Admiral
JASEGAYA on Avgust 25, 1937, blockading the China
Sea Coast. TIis notice was dispatched to all
countries by the Foreign Office.

"About September 1937 the Yangtze River
as blocked by the Chinese Forces at Chiang~¥in and
some other places on its upper strean by sinking of

a large steamer and other obstacles., We opened a

portion of these blockades only to the extent of
meeting the needs of operations, that is, so as to
enable our vessels to pass through. In this work, we
scarcely succeeded in opening the minimum navigable
passages in these blockades at the cost of the enormous

casuvalties and demcges inflicted on us.

"Since there was a congestion of Japanese
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warships and military requisitioned vessels vhich had
to pass there quickly for military requirements, there
was practically no spare passage for the free navigation
of the vessels of Third Powers. Consequently, it was
then very difficult for us to set about broadening

the navigable passages. In addition, military oper-
ations on a large scale were in progress in the upper
stream regions and under these conditions we were
afraid lest warships and other vessels of the Third
Powers should suffer unexpected accidents in the

course of their navigation. In 7act, thelr naviga~-
tion was likely to cause obstruction to the accomplish-

ment of our aims.

"The river coasts of the Yangtze River

were infested with Chinese partisans, doing much

harm to warships and other vessels sailing there.
Mines laid by the Chinese .Jorces continued to float

to the detriment of the security of navigation, and
their sweeping as well as the installation of the
beacon for a navigation line were not being undertaken
satisfactorily. Under these circumstances, the sinking
of a ship would lead eventually to the blockade of the
watercourse., Jor the aforementioned reasons, free
passage through the opened areas of the Chinese blocked

lines was subjected to restriction. Such a measure
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YAMAMOTO

was rendered inevitable on account of the necessity
of military operations.

'"We were deeply concerned with the preser-
vation of the vested rights and interests of the Third
Powers all the more so, because the Minister of the
Navy never failed to give us instructions to that
effect. I might mention here an instance which
testifies to our sincerity in this regard. American
and British ships wanted to navigate for the purpose
of transporting food and fuel and of shifting their
crews, When we got acquainted with these facts, we
did not restrict the transportation by English and
American warships, or the shifting of their crews and
the embarkation of the personnel of their consulates.

e occasionally put our Japanese vessels at their dis~
sal for transportation, I remember that we went
o far as to notify them of our preparedness to under-

take transportation by our own aeroplanes in case an

Fmergéncy should arise.

"Regarding the situation of the Chu River,

1most the same can be said. The restriction of free

avigation on that river was unavoidable in considera~
ion of the requirements of military operation. When

he necessity for maintaining this state of affairs

essened, the river was given free passage in April,




A -T - - - e O T I SR

S

AEE e -
REAE b o

- peeme—

21,490
YAHAMOTO

1940,
"3, The interception of communications

along the Chinese seacoasts was undertaken in order

to protect the lives and properties of Japanese

residents in China against the assaults of the
Chinese forces., This measure for our self-cdefense
was thus necessitated in order to frustrate the
Chinese fighting power and it was anplied exclusively
to the Chinese warships and other vessels. Hence,
we did our utmost to respect peaceful trade carried
out by Third Powers and we made no attempt to inter-
fere therewith. To sum up, all our actions in con-
nection with the communication interception problem
were based upon international usage to be observed in
case of a pacific blockade and the inspection and
internment accompanying a pacific blockade were also
accomplished in accordance with traditional usage.
"Be that as it may, some vessels of Third
Powers which joined the Chinese Forces in fighting or
rendering military assistance to them, were interned,
because the navigation of such vessels could not be
considered as the carrying out of peaceful trade.
"Furthermore, vessels of Third Powers which
could not be distinguished clearly from Chinese vessels

in point of nationality were interned.
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"As regards the vessels vhose Chinese
hationality was changed after the declaration of
the blockade, Wwe unheld the principle that such a
transfer would not be valid unless it was in accord-
ance with the law of the country concerned, Thus,
the vessels which navigated under the flags o
Powers were inspected with a view to examining whether
such a valiq step was duly taken and any ship considered
as devoid of this capacity was taken into custody,
The ships YSegles Lorita® and 'Doperat belonged to
the first category, while the 'Sparta! belonged_to
the second category,

"4, The blockade of harbors was applied to
those harbors which became the fighting areas or
which were likely to become 80; this measure was
likewise taken to meet the military requirements., 1In
view of this absolutely Necessity t“e measupre was
interpreted not to be in conflict with Article IT of

the Hague Convention concerning the laying of automatic

contact mines at the sea bottom., The blockade pre-

vented the enemy vessels from entering ang leaving

the harbors in question. This state of affairs could
not but affect to some extent vessels belonging to
Third Powers, However, ve clearly indicateq the loca-

tign of dangerous objects in order that any unha ppy
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contingency might not take place, Prior to the
apnlication of the blockade, a certain period of
grace was given, so that vessels of Third Povers
anchored in the harbors concerned might safely set
out to sea.

"We did not apply a wartime blockade,
consequently, we did not intend to capture those ships
which ventured to enter and leave the harbors in
defiance of the terms of our declaration. Buﬁ, it was
natural that Japan should heve not assumed any responsi-
bility for such loss as may have resuvlted therefrom.

"5. The entrance prohibition at specified
harbors proved likewise a measure which was taken to
meet the military reguirements. Fowever, application
of this measure was confined to T1ghting areas and
before its anplication a certain neriod of grace was
fixed and Powers notified in order that the influence
which would be brought to bear upon the vessel of
Third Powers might be reduced to the minimum.

"Tor instance, we refrained from keeping

under detention even those ships which acted against

our measures, with the exception o” some graver cases.
In principle, we limited ourselves to indicating a
modification of existing navigation routes.

"6, Although various problems arose in
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connection with the above-mentioned matters, for the

most vert they vore solved or reached a state of
amicable settlement, so that our operations encountered
no seriouvs impediments,"

You may cross examine.

THE PRESIDENT: Mr, Tavonner.

. TAVEFNER: There is no cross-cxamination.

THE PRESIDENT: 'itness is excused on the
nsual terms.

IT.. ROBERTS: May the witness be excused on
the usual terms?

(whereupon’ the witness 1as excused-)




MR. ROBERTS: Ve offer in evidence de-
fense document 1118, which is a statement of the
Foreign Office dated August 26, 1937, concerning
the establishment of a blockade on the China Sea
Coast and its application to the Third Powers.

> THE PRESIDENT: Brigadier Nolan,

BRIGADIER NOLAN: May it please the
Tribunal, this is again a statement through the
press from the Forelgn Office dealing with the
closing of the China Sea Coast and the reasons for
such action. It is, we submit, open to the same
objection as other documents of a like character
which have been rejected by the Tribunal.

MR. ROBERTS: If your Honor please, this
is a statement of the Foreign Office concerning
notice given to Third Powers of the cstablishment
of a blockade, which is exacctly what the previous
witness has testified to. 1Its purpose is to show,
as the witness stated, regard for Third Powers ond
to corroborate hié statement that such a notice was
given.

THE PRESIDENT: By a majority the Tribunal
upholds the objection and rejeets the document.

MR. ROBERTS: We offer in evidence defense

document 401(18), which 1s an excerpt from "Peace




and War," an official publicction of the Depart-

nent of State, U. S. Governnent, sctting forth the

presidential statonent of Scptember 14, 1937, con-
cerning the restrictions ageinst U. S. vessels
transporting arns to China or Japan.

THE PRESIDENT: Adnitted on the usual
terns,

CLERK OF THE COURT: Defcnse docunent
401(18) will rcceive exhibit No. 2540,

(Whereupon, the document above
reforred to was marked defense exhibit
No. 2540 and received in evidence.)

IR, ROBERTS: I read exhibit 2540.

"On September 14, 1937 the President
i{ssued a statement to the effect thet the question
of applying the Neutrality Act remained in statu
guo; that merchant vessels ovned by the Governrent
of the United States would not be permitted to
transport to China or Japan any arns, arnnunition,
or implements of warj; and that any other nerchant
vessel flying the American flag which attempted to
transport such articles to China or Japan would do
so at its own risk."

We offer in evidence defense document

1126, which is a document emanating from the




Foreign Office and being a statement dated October
4, 1937, setting forth certain incidents wherein
Chinese junks fired upon Japanese patrol vessels.

BRIGADIER NOLAN: May it please the
Tribunal, this document, 1126, purports to prove
instances of armed resistance by Chinese junks.

It is contained in another statenant from a foreign
office spokesman and should, we submit, be rejected
on the same grounds as other statements of a like
kind ond character.

IM., ROBERTS: There 1s contained in this
officlal statement a statement of five incidents
which would refute the charge of the prosecution
that the Japanese forces were attacking peaceful
merchant vessels on the Yangtze River, It is in-

tended to read only the account of such incidents

beginning at the bottom of the page with the words,

"September 4,"

THE PRESIDENT: By a majority the
Tribunal upholds the objection and rejects the
document,

IR. ROBERTS: We call the witness,
ENONMOTO, Juji.




JUJI ENOMOT 0, called as a witness on
behalf of the defense, being first duly
sworn, testified through Japanese inter-
preters as fnllows:

DIRECT EXAMINATION

BY IR. ROBERTS:
Q Please state your name and address.
A My nanme is ENOHOTO, Juji, lly address
is No, 5 Shoto lachi, Shibuya-ku, Tokyo,
IR, ROBERTS: Hay the witness be shown
defense document No. 1330,

Q Please examine this document ang tell
us whether or not 1t is your sworn affidavit,
A This is ny affidavit,

I'R. ROBERTS: I offer 1t 1in evidence,

THE PRESIDENT : lir. Tavenner,

IR. TAVENNER: 1¢ your Honor please, the
Prosecution desires to object to the reference on
Page 2,at the top, to the pamphlet, "Criteria in
Alr Fighting," being in tﬁg‘firat line at the top
of page 2, as it is a document not presented or
otherwise its absence accounted for,

For the same reason the objection is
extended to the two Succeeding paragraphs, which
are based upon that parphlet,




ENOIOTO

An objection based upon the same reason

1s made to the paragraph in the middle of the page
beginning, "Subsequently on September 24," in that
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it relates to a pamphlet entitled, "Miscellaneous
Observations on Aerial Bombing."

Now the two succeeding documents that
' appear on the order list after this affidavit may
be the docunments referred to here, but the docu-
nment 1219,1¢ intended to be the order referred to
here, shows by its contents and by its certificate
that it wos not an order in the true sense. The
sare is truc of document 1218, which may be in-
tended to be the second document referred to.

This docunent shows on its face that 1t was not --

that it was sent out by way of information, and

the character of being an order seems very doubtful,
The prosecution also desires to object

to the last paragraph beginning with the words,

"In addition, it was recognized by sone powers,"

and so forth., Whether that paragraph states a

natter of law or a matter of fact we contend it

is equally objectionable. If it be a natter of

low it is not necessary to argue, I would take 1t.
THE PRESIDENT: Ilembers of the Tribunal

have noted that feature, lir. Tavenner.




We will hear you in the morning, if

necessary, Mr, Roberts.
We will adjourn until half-past nine

tomorrow morning.
(Whereupon, at 1600, an adjourn=-

ment was taken until Tuesday, 6 lay 1947,
at 0930.)




