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MILITARY COURTS FOR THE TRIAL OF WAR CRIMINALS

D.J.A.G’s Case No.293-298/JAG......

Name of Accused Arm or Former Arm of ;
(including Rank, if any) the Service Date and Place of Trial

“Josef MUTH
Kurt GIEGLING 4=5 June 1946
Peter STRAUB All German Nationals WUPPERTAL

Fritz HARTJENSTEIN
Magnus WOCHNER Convened by

Franz B53RG i e et
Commander 1 Corps District

CHARGES

JOINT CHARGE COM{ITTING A WAR CRIME in that they

at STRUTHOF/NATZWSILER, France, on

or avout 30 July 1944, in violation
of the laws and usages of war were
cancerned in the Killing of No.
1602535 Serjeant J.F, HABGOOD, Royal
Air Force Volunteer Reserve, a gritish
prisoner of war,

President and Members of the Court (except Legal Member) Judge Advocatc;/m

origadier The Hon. J,5.G, HENNESSY Gren Gds.
Major W.D. COOKE 6 R.W.F,
Major J,D, WHITFIELD, M.C, K.S.L.I. Mr. A H.H, MARLOWE, K.C,, M.P,
Major R, 5.M. KING, M.C. N.I.H. :

Major J,W. TURNHILL R.E.M. B,

Pleaded Finding

All pleaded Not Guilty All found Guilty with the exception of WOCHNER

Sentence and Minute of Confirmation

MUTH 7 years imp
GIEGLING Death by hanging Confirmed by GOC~in-C B.A.O.R.
4TRAUB  Death by hanging on 7 August 1946

HARTJENSTEIN Death by shooting

BERG Death oy hanging

When and where Promulgated :— Cases of Straub and Berg 10 October 1946

Date of Receipt To whom sent Date sent Purport

Wi 25709/6800 S000 9/45 KJL/1094 Gp.38/3
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MILITARY COURT

held at

WAR CRIMES COURT, ZOOLOGICAL GARDE!S, WUXrEPERTAL,

1SVE A LIS
Tigidiafqivl o
e

Lth and 5th June, 1946

upon the trigl of

Josel MUTH, Kurt GIBGLING, Peter STRAUB, 'FRitz
HARTJENSTEIN, Magnus WOCHNER & Franz BERG.
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Opening address Ly Major AT

¥, Viktor DECKER -
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Mle. Thexcese SATDER

He Albort MORITE

M. Lecn IE0QU

Comrad UGHRJLIZ

Mejor DARKORTH

Opening odiress Ly 1Si. GROUWEL

The Acoused, Joced MUTH

The Acoused, Kwrt GISGLING,

The Acoused, ‘eter STRAUR

The Aocused, Frits HARTINLEIN
SR s

The Acoused, fronz BeG

General olosing address by DR, GRONL
Closing eddress by IR, MR
Josing addrees Wy Iit. DANLFELD
Closing address by IR. QRO
Closing address by IR. XLINE
Qosing adlress by IR. ISR
Closing address by tajor MU

Su ming-an»

Mndings

Speegh in witigation by IN, MEYER
Specch in mitigati n Ly IR, DALFUD
Speoch in rdtigati n Yy IR, GROMEL
Speoch in sdtigation Ly IR. KLU
Speocch In ndtigatd n W M., W ISR
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PROCRELINGS

Brigadier The licn. J.0.G. EEE0Y, Grenadicr Guards.

Major WD, CUORE 6 Royal Welch Pusiliers.
Major J.De QHITFIRID, M.Co Kin's Shropsh ve L'ght infentyy.
Mjor RBM, KIS, 3.0, lorth Irish Horse. .

Major J.d, TOIILL Roya). illectrical Yechanical Enginoers.
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The order convening the cowt, the charge sheet and the sumnery of evidernce
are laid before the court, '

The acoused are brought before the ococwurt.

Hajor A.P.Funt, Legal Staff Offioceyr, (ffice of the Judge Advocate General,
appears for the prosecution.

Doctor Meyer appears for the accused )uth.

Doctox Dahlfeld appears for the accused Giegling.
Doctor Grobel appears for the acoused Straub,
Doctor Kluthe appears for the accused Hartjenstein.
Doctar Preitag s wears for the acoused Vochner,
Dootor Welser appears for the aoccused Herg.

At 1000 hours the trial ccnmences,

The order convening the ocuxurt is read, signed by the President, and
attached to the prooeedings.

The President, members, and Judge Advocate ere duly worn,

Fow' officers undeyr instruction sre duly sworne.

Ser jeant D.F.Noble, R. A8.C., is duly sworn as shorthand-mriter,
Four interpreters axe duly swoim.

The charge sheet is signed Ly the President, marked B2 and annexed to the
proceedings,

The accused are asked if their names as set cut on the charge sheet are
oarect and they sewverally agree,

THR JUDGE ADVCCATR: Josef iuth, Kurt Glegling, Peter Straub, Pritz Hartjenstein,
Magnus Vochner, Pranz Berg; you are chaxged with comitting a war orime in that
you at Struthof/Nataweiler on or about 30th July 194 in violation of the laws
and usages of war were ocnoerned in the killing of Serjeant Hapgood, Rqyal Adr
Foroe, a British prisoner of war.

(In enswer to the ocharge each acoused
pleads that he is not guilty)

MAJOR HUNT: Before opening this case I wish to point out that the prosecution
propose to offer no evidence against the acoused ¥Wochner.

THR PRESIDENT: The prosecution do not propose to produce any evidence against |
the acoused Woolner. He is therefore found not guilty by the cowrt and aoquitted,
He will remain for the time bLeing in the ouwstody of the military police until
release by the proper authority., The acoused may leave the dock and there is no
need for his counsel to remain,

(The acouwsed Jochner and his coumsel
leave the court)

MAJOR HUNT: This oase concerns the killing of one Serjeant Hepgood a menmber
of a British air crew who having been made a priscner of wer was subsequently in
ciroumstances of disgusting oruelty killed. It will probably be suggested that
he was hanged but the manner of his death is important in thst hanging in these
olroumstances and by this met!od should be interpreted as no more o less than
slow strangulation, ,




BJB 2.

on the night of the 2& h/29th July 194, a lancaster boumber ocmrying
a crew of seven was siot down neax lolsheim in France. Two of the crew were
killed when the plene arashed; three nembers of the crew were cajtwed, made
prisoners of war and sent to a prisoner of war casp and one member of the crew,
an officer, succeeded in evading captwe and macing his way Lack to England.
It is with the seventh member of the crew thsat this case is concerned, MNo
reports were received as to his fate and he was,until this case was discovered,
accounted for as missing. You will hear how he was fiyrst seen at six-thirty
in the morning of the 3 th July having piresumably been at large and endeavowring
to esoape sinoce two o'clock on the orning of the 29th. He was lirst seen
apparently by a woman by the name of Schonenberger but he apparently became
susploious and took himself off as fast as he ooculd. He was later awvested
the same day at about six o'clook that night having besen found hiding in a
baxne

Having been finally apprehended he was marched off on foot and taken
to the village of wisches where it is thought he was oonfined as a prisoner
and probably spent the night. GSome time dwing the next morming or esrly after- |
noon he was collecte. by & party either sent out for that pwpose who were already
out locking for him from the neighbowing cap of chirmeck which was then under
the oom and of cne Karl Buck who would be before this cowt except thaut he has
already been tried on separste offences and condemned to death. Buck himself
descaribes how the ayival of this prisonex in his camp was 1eported to him and
as a result he subsequently made arrangements with the ccanandant of the neigh-
bowring euncentration canp of Struthof Natzweiler, who is the accused before you
Haxt jenstein, and between then arrangenents were maude foar the disposal of the
prisoner. There is some slight confliot in the evidence of the witnesses who
1 am sbout to call as to dates and times which in view of the lapse of time sinoce
the incident and the numbers of prisoners with whom they were brought in contact |
is I suggest only reasonable and there is scme doubt whether or mot this prisoner,
was sent up to Struthof/Natzweilex the same day he mirived or the following day. |

TH? JUDGE ADVOCATE: That means either the th ar 3lat.
MAJOR HUNT: The 31lst and lst. l
THE JUDGE ADVOCATE: The 3lst July or the lst August ?

HAJOR HUNT: I think the weight of evidence is on the Jlat., If it was in fact
the Jlat I suggest that the following day was the sequence of events, The ocaptwre
of the priscner was reported to Buck by telephane on Sunday the 30th as a result
of which he made avrangements o the prisoner's collection the fol ! owing narning
and at the same time om the six o'clock mayning staff parade he said to the
accused Clegling who was a driver employed by Sohirmeak words to this effect:
"Tojday you will have to drive up a prisoner to Struthof but not Just yet as I
have yet to make the neocessary airangewents". If this conversation tok place
on the Jlst then I suggest it was in antioipation of the prisonex's arrival
later that same day and then the prisoner was taken up to :truthof/Natzweileyr
some time about seven o eijht o'clock in the evening of the same day that he
arrived - that is the Jlat - although there sie some statenents and witnesses
see. to think he did in faot spend cme night intie cells at Schirmeck, At all
events whichever day it was the prisoner was driven by Giegling accampanied by
another accused one Pulimann - -

THE JUDCE ADVOOCATE: He is not an accused here.

KAJOR HUNT: He would have been an acoused if he had been apprehended -- and
also the aocused Htraub who was a member of the sgtaff of Struthof/Natzweiler but
who had paid a visit to the ocamp of fichirmeck for some pwpose of his own or in
ocommection with this prisoner. The prisomer was dviven into the ocayp of
Natzweller and taken straight to the orematorium which was Straub's department
and there with the assistance of jerg the prisom' was stripped, made to stand e
planks supparted by two masons blocks and a noose placed round his neck by Berg.
Straub then kioked away the supports from under the planks and in the words of
one of the accused "The priscner then remained suspended”. You will also hear
evidence how by reason of the material used the risoner was only uble to drop a
few centinetres ani the acoused Giegling tells you how he watched and was an eye
witness to this opeiation and how in faot he went wway ater ten minutes and after |
that period of time the prisoner was not yet then dead. I suggest that the killing
which was ocmried ocut was no more or less than slow strangulation snd occmmitted
in » most barbarous manner, I now oall wy fiist witness,
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Me Viktor Drovrn, 1as called in, ond,
having been duly sworn, is exanined
by dajor Hunt as follows:

/411 you t¢ll the court your name? Ae Viktor Lecékere

7here were you in the end of July, 194L4% A. The 30th was a
aundaye At six-thirty in the morning I weni lnto thwwod to
pluck berriese then I wasa approximately O metrea from ny
house a man passed by my side and at the ssme tine, Frau
Schonenterger canlled sul to me anl she said that it 18 a
parachutiast who was with her and, "will you plesse hekp we o
apprehend the man, to tring him to the Cestapo”. I saids ,_
"That 1s nothing to do with me; the man d1d me no harm", and
went on iy way Iinto the wood to pluck berries. In the afternoon
I returmed frou the wood and at about three o'elock, half an

hour later, I was arrested and Lrought into the exap at
Jchirneck.

"y were you arrested? Ae Pecause I refused Lo arrest this
naNe |

0 Was he in fact arrested at the time you saw hlu, or sithin a
few minutes Llhereof? Ae °“No, the man wae arrcsted tosvards

eveninge

¢ iow was he dressed at the time you saw hin? Ae I cannot state
exactly; a lon: tlme has passed since, Lut the man did not wear |
hoots and was very wete

Was he in uniform or civilian clothes? Ae. He was wearing a
uniforne

Can you renenber tihe colour of the uniforny Ae I cannot
reaember the colour of the uniforme

THT JUDGE ADVOCATE: #4e in the previous trials, onc counsel for the
defence will deal with the main defence of all sccused but,
of courase, eechwill have an opportuaity of asking mestions and
of makinz speeches In relation to tiweir own particular clientsoe

DRte GROMWL: I will takc over the defence. I have one question
to pat to L ¢ witnesse (To the witness) hot happened to you
actually whilst 4in the coup an' how long were ydu under arrests
Ae iothing o 1mpeortance happened to me whilat I was in the
commpe I was arrested on the 30th ol July and on the Md Septe,
I was tronsferred to Gaggenaue On the L th of Cotoher I was
releaseds

hat wag Gnggenau, a prison? Ae. Yea, a Concentration Canpe
‘lere you interrogated cad then re’lc:scl Ae Iy I was not
Interroganted vefore 1 was releasede.

crogs-exanlned by Dr, Jeiere.

You Jjuat stated that you oconnot remember the wuniforu very welle
8 it posslille that the unlifora waes of a greyish-tlue and
comblnation dresa? Ae I cannot recollect eractlye

{The witnesr withdrawa)

HEINRICH NEUSCHUANGER, 1s called in, and,
having teen duly sworn, is exonlned Ly
dajor Hunt ss followss
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hat 1s your anme’ 4.  Helnrich Neuschwengers

/here were you nt the end of July, 104/.¢ \e At the end of
July, 1944, I was in the securlty camp of Schiruecke

O you renenber the arrival at that camp of any "itish alruent
e Yes.

Tell the court what you remenber c oneeraing this prlisoner?

e I cannot .lote Lo date for certain; I cannot rememnber

the time of daye. A vehicle arrived with people, [ do not

know whether 1t-wan CID Coanissloner Schoner o nomebody eclse e
ond they btrouzht froa the area a prisonere !¢ was taken down at
at $the entrance of the cawp snd later on he sat for a loagish 9
perlod on the terrace in front of the cantecne Jne leg was .
bandaged, but T Ao not know which leg 1t wnse JFc mgst have
Lean injured.

03 you remeaber a prisoner of war who arrived in the camp bare
footed ond carrying his sloe8? Ae YC8e

Mere 114 he come from, Ao you know? He I canuot say for
gertain whether 1t was the ccunty police or souebody else who
brought this prisoner lnto the campe

00 you kntwy what happened to nim? Ae e came Into the
camp and a8 hls ¢l thing wee wet he got a new isoue of elothing
from the clothing store in the camnp.

©  After he had been equipt with new clothing, do you know what
happened to him then? e I do not know thize

“hen you firat saw him you say that his clothin: vas wete How
was he dressed nt the (lume? A. I cannot zake an exact
atatement about this but 1t must have teen a camoullage Jackebs
lle carrie’ his nhoes in his hand and he wore socks or he way
have worn no socks nt all. :

@ Did you Imow wvhay he, A prisoner of wors wan broufit to sueh
o cap? Ae As fur as 1 got. “0 know 1t was an alrcan who
parachuted down near the vilisge of ‘isches.

Crosg-examined Ly Dre ieyers

¢ You 4id not obacrve that on this day or on the following day
prisoner was taken out of the camp? Ae H0e

Did not you tell the accused Muth, who was present, that the
secouped waa tnken out of the canpt Ae 1i0e

Crogs—exanined !y Dre ieisere

One guestlon coacerning the uniforde You zald in the court ,
Just now that you could not remember what sort of unifora it was |
Is 1t poseible that the alruan wore a blue-greyish combinstion 0o
‘1th zip=fasteners? ‘e It 13 posgille tut I cannot remember
for sertain, lecause this nirmun had been in the voods for one
day or soes if the Jjacket he wore was not a cemouflege Jacket
it was that soiled thut 1t ita colour could not !e reengniseds

(The witness withdraws)

§




2 Cinl 14 MR -

MY e 1 ﬁ_;_i.i;‘_j,-'.f{hf,';lt; i3 enlled 1]1 .Nlii’
havin: Leen duly sworn, ia erasined Ly

fajor Hunt as "ol own:
411 you tell the couwrt your nane? he Therese andere
here were you nt the end of July, 19447 Ao L honee
“hereatouta ia that? ‘e« Lutzolhausens

Did you ever sees priscner of war? fle Yesy, vi “aAglish
prisoner o war.

7111 you iell the court in what circusstences you saw this
prisoner? Ae It was in the evening itctween silr and seven
o'elook, It was at that tlme that they found the man on top
or the berme.

“ho Tound this prisoner of war and what hnppéned' to hin?
Ae It wanPmon Ly the name of Clouden.

Zwal happened to him after he lad heen ceptured? Ae He had
then returned snd ceme back to the castle with an G2 man and
they took him awoye ,

How 414 they take the prisoner awey, on Toot or kn a wagon?
Ae On foote

low was t e prisoner dressed when you sawhim? Ae Ie wag
dresned in grery~tlue and had no shoeg.

Pid you think from his dress that he was in unlform or noty
Ae It wes = uniformy

Do you know where he was teken to° Ae ‘5 far 29 1 know
he wos taken to wWlosches, to the police stafiion.

e l- ] v

D0 you know whether the prisoner had zip-fapteners and electricel
coniacts on the arms an’ legs for heatinz apparatus? Ae I
40 not knowe

TIE JUDGE ADVOCA'Y: vhet 1a the relevance o that _uestion?

DRe WEIGER: 1 would like to prove the ldentity, ag the accused
fer; says thai the prisoner waa brought to Lhe caup deade
(To the witneas) You said ‘uring the interrogation Ly MaJjor
Harkvorth that the prisoner hal a nip=fastener on his sult.
30 you reuember that? Ae Yea, that 15 noe

19 you reneaber by eny chanee whether he had on the aras an’ legs i
apperatue for clectrical heanters? A. 1i0e /

JUDGE AINOCA'ME: There is nothing in her statcement that he had
sip~agteners on hia ghoes hut only on his 'attle-dress blouse.

Dite WELSER: 1t says here on the bottom of the seosond paragraph
that the battle-drese was closed Ly o zip~Tasteners

TIE JUDGE AIWOCATES The question you put war had he o zip=fastencr .
on hig Bhocn. i

DRe WEISER: No, the guestion put was whether he had these eleatri-
eal contacts on his shoes and apparatus for electrical hentinge

JUDGE ADVOCATE: I sece




DR. WBISER: I have put two ;uestionse (ne¢ ls ‘hether he had
zip~raateners and the other was whether he had clectriecal
contacts on the feet and on the arms. tne further juestione.
(To the witness) /as m photo shown to you vhich was marked with
the name "Hapgood", and in which you recognised the same man?
Ae i have seen a anall passport photograph and I recognised
from that it wan Sergeant lla,good.

MAJUR HUNT$ I w#il! clear this up once an@ for all Iy putting the
photograph to youe Is this the man you sew? (‘hotograph

handed) A. Yese.

© And is that the man you saw who had at the time, no shoes?
Ae Yese '

("hotograph os Zergeant Hapgood,
is marked Ixhivit 1, signed Ly
the president and attached to the

proceelings)

(The witness withdraws)

MAJOR HUNT: My mext evidence is the testimony of aul jchmidt,
who unfortunately is not present in person and I il read the
relevant portiona of his statement.

(statewent of aul Schmids, datel

17th November, 1945, is read, marked
Exhibit 2, aigned Ly the president and
attached to the proceedings.)

is called in and, having
Eccn QE sworn, ?. exanined Ly Major liunt as

follows:

Q Will you tell the court your name? Ae Albert dorritz.

Q Where were you in July of 1944? Ae I na}'éhc Concentration
Camp of Schirmecke

Did you, while you were there, ever see any "ritish prisoners
of war? Ae Yen, I have seen several prisoncrs of ware

Did ever see o man whose photograph 1is shown here as a prisoner
of war in the comp? (Exhibt 1, handed) A.  Yese

How wae he dressed when you saw him? A I saw him on a
donday afternoon Letween two an! four o'clock and at that tine
he was dressed in prison uniform.

‘as he wearing shoes or not? A. Jlie was wearing wooden bootse.

Jere these wooden Loots you refer to issued as part of the
erison uniform? M. Yes, these wooden Loots were issued to
such prigoners where it was thought they could not escape and
that they had to stay in the camp.

20 you know when this prisoner first arrived in the camp?
Ae 1 saw hlim when he came froa the dreasing room and then it
was nbout two or four o'clocke He had arrivel perhaps one or

two hours previous.
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HAJUR HUNIT: The next itness is Dennue. Iis statement is not all

Jite GROEL: The defence of jtraub and Berg 1s to the effect that

as he in the custody of anyone at the time you saw him? Ae HOy
a rumour went through the camp tiat there was an njlish prisoner
of war in the camp. I took the opportunity an’ Look my tes
Jug, went into the kitchen and fetched it. T™his enatbled me to
move freely in the camp without anybody Lein: a lc¢ to do anyth

to me, that was when | saw the prisoner.

‘A6 e not under guard or being guarded by anyone? Ae e wan
in the coupany of duthe

D0 you know how long the pri.oner resained in the caump or &o you
know when he left? . I cannot say Cor certain how long he =a
waslin the campe. According to what other prisoners seid it was |
always customary thdt rouni about five o'elock in the evening
the prisoners who were % be disposed of would leave for struthofl
round atout five o'clocke. : :

Do you personally know when ti.is prisoner left the camp or not?
fie I saw the truck arrive. It was driven by Xurt deigling;
he was accommpanied by Muthe I happenel to see¢ Lecause at the
moment I was at my place of duty, which was directly behind the
gaol, what was taking place, hut was immediately chased away
from the spot bty Huthe

drotels

During this occasion did you see anyone else besides Glegling
and duth? Ae Yes, the comandent wes also in the nelghbour-
hoodes le alwnys arrived a little latere. I could not gsee him
but I recognised his voice.

Was anbody else present? A. I could not ascertain the presswoe
of anytody clse. ‘

gross-exanined by Dr. Kluthe.

Did you see the truck leave? - Ae I could not see the truck
leave but I could hear Lecause I was about 20 yapds avay3 I had
hidden behind a pile of wood.

Did you see who went with the truck? Ae. I could not sec it,
but imnedlately arter the truck left I went to the two gaol mm
wardens snd they convincingly explained to me that it was the
Pnglish prisoner of ware

‘hen the truck left did you see an 8D Oberaschartfuhrer?
Ae ‘ince I was chased away by Muth I could not establish this.

D0 you know Oberacharfuhrer FPuhrmann? ‘e VFergonally I know
him very well because he wao the most dpeaded man ig the camp
ond well known for hia various murders.

'ﬁia he in the neighlourhood? Ae I cannot say; 1 did not gee
e

relevant; _ust down to the end of paragreph l.

this airman arrived dead in the camp. Driver “uhraann was such ‘
n dreaded person that the possibility is that he oy have killed M
hin on the way. I an ssking to call him as s witness.

; |
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IMUR HUNT: If 1t was possible to produace Puhmmann as a witness
i assure you he have Leen In the docke.

THE JUDGE ADVOCATE: The prosecutlion have been even more anxious
then the defence to zet hold of Muhruann Luti have been unable
to find . hinm. -

%s}.ﬁ()}i T)i ENU, 18 enlled &n and,
waving been duly sworn, is exanined

Ly Major liunt as follows:

7111 you tell the court your name and address? '« Jennu,
Leon, in Molheln

Where were you in July, 19447 Ae In the comp of Schirmeoke

While you were in this cnup 114 you ever see any ‘witish
prisoners of war? Ae. Yes, ] have seen severale.

Did you ever see one who arrived at the caup ithout any shoes
or boots? Ae Mo, T have not seen hiu,.

Did you learn the name of any of them? Ae Yes, the Tirst one
who arrived was called Hapgood, Fredericke

Pid you learn the name of any others or did you only rewnenber
this name? Ae I know also other nanese

In addition to learning names did you also learn the addresses
of some of thesé prisoners? /A« Yes, [ found out the address
of the first onee.

Do you remeamber it now? Ae. Yes, iHapgood, Frederick, 91,
Tranville Road, 8%, Londone

How 414 you find out his name and address? Ae. rederick
Hapgood was in cell 24 In the adjding cell there were three
Prench prisoners of the ¥French Organisation, Alllance, one of

these, his name was Schlitzler, could spenk Pnglish and I told
this man to 4o everythins in his power to find out the name and
address of the British prisoner. The prisoner arrived at d
time snd in the evening ichlitzler found the addreas frou 5jte
Hapgood and passed it on to mne.

How long did he stay in the camp? Ae I know for certain that
he stayed only a few hours in the campe e 4id not have hia
wid-day meal in the camp nor did he have his supper in the campe

Do you know how he left or where he was taken to? L. 1 only
got L0 Know he was taken away in a small trucke

Vere you told or do you know who drove the truck which took him
away? Ae Noe

Did you ever see this prisoner Hapgood yourselfi Ae. Yesy, I
have seen him becouse 1 looked into the cells.

iow 411 you look into the cells and what 4id you see? Ae There
was a small hole in the door. I looked throuzh the hole and
there wags no bed, no table, no chair in thot cell and the
prigoner was sat on the floore ‘

mg!-!;ﬂ&d m m. 'ﬂgigl’.

Can you remenber what sort of uniforn sergeant Hapgood wore?
Ae I could not find out what sort of clothing he was wearing
brvocause it was 80 dark in the cell, I Just could see that there
wvas a wan in the cell.

(The witness withdraws)




is oculled in and, having been
swan, exsnmined by Major Humt
as follows;-

Q What is your name ? A Conrad Somltz,
Q Whexe were you in July 194 7 Ae In the conocentration camp of Natzweiler.
Q Do you know the acoused Straud ? Ko Yes,

Q What was his job in the camp ¢ Ae He was the boss of the priscm and also
of the orematorium.

Q Do you know the accused Berg 7 Ae Yesu,

Q What was his duty in the csmp ? Ao He was the stoker in the arematorium
and the caretaker in the priscm, .

Q Who in the camp were the executioners, the people who carried out executioms °
As At first there were few exeocutions.

© Q Answer my questiom please., Who were the ommp exscuticners 7 A. If the
exsoution was caxried out by shooting a troop cmrried it out im a quarzy.
If it was a public execution held on the square in the csmp and the whole

camp was present

Q At a publioc exeowtion who did the hamging ¢ As Straud pressed a lever
which released the plank,

Q What part @id Berg take in a publio execution ? A I canmot remember having |
seen Berg at a pwblio execution.

Q Eu’?onafgr&wanﬂoﬁh now when previously you made a
statement as follows; "Publioc executions im the camp were carried out

THE JUDGE ADVOCATE: I agree this witness is difficult but you must not try to
lead him to that extent,

MAJOR HUNT: I must ask you to allow me to treat him as a hostile witness, m

ﬂuuﬁauga. n.?-a.ﬁlsrnl-,.%#ua&glﬁs&ur-
wnderstanding. .

Ees!_.u. Auon.-ﬂ.ﬂilv.:ﬂi«nciun"o»u«v.!-oaﬂao
exsoutions ? As No. -

THE JUDGE ADVOCATRs Cannot you get from him, by a little gemeral inowledge, who |
omrried out private exesoutions 2

MAJOR WUNT: He said that he was present im his evidence,

THE JUDGE ADVOCATE: To the witness) Do you know who caxried out private
hangings which took p in the arematorium ? A, I was present at cme
execution in the orematorium,

Q I asked you, do you know who omrried out private executions in the arematorium %
Ae It was Straw, the comwander,two doctors who watched etc. Straub was the _
hangnan,that was in November 1943, Wochner told me in Recklinghausen - I only got |
to know it in Recklinghausen - that Straub brought a flier omoe during the night |

and without any people of the staff heing present Streub cauried out the
execution helped by somemme else Foo-o 38
L




Did Berg take my part in these private exsoutions, these executions oarried
out in the crematorium ? Ae I do not know - it may have been Strawb, it
should have been Straub - with another 5.3 men who brought the flier from
Sohirmeck, and wWochner said neither the sommander or the Adjutant or any other
membexr of the staff knew about it

Cross-examined by Doetor Veiser,

Do you know other prisoners who helped Straudb in the crematorium to oaryry out
those so-called private executions 2 Ae Yeu,

Do you know the names ? A I believe one name was Rausch, he was a tall man,

and a gypsy by the name of Mettback or sore thing, and in 1942 there was a oertain |

chap by the name of Nauschosch,

Q Did Puhrmann and Ziegler help ¢ Ae Puhrmann helped but Ziegler I do not
know; he must have arvived later.

THE PRESIDWNT: I sn going to esk you onme or two very simple questions and
they are questions which can be answered by the word "Yes" and "No". Did you
at any time attend a hanging inside the arematorium bullding; "Yes" o “No" 7
As Yen, g

Wen Straub present on that occasion; "Yes" or "No" © As Yes,
Was Berg present on that ococasion; "Yes" or "No" 2 Ae Yeou,

Was Glegling ever present at any execution in the orematorium which you say;
"Yea™ ox "No" ? Ae I have never seen him in the crematorium.

You know Glegling by sight; "Yes" o "No" 2 Ae Yes,
Which man is he ? As The second man,(indicating the aocused Giegling).
Have you seen him in Natasweiler cemp 7 As Yes,

Can you remember him ? Ae I have seen him very often in the political
department.

Have you seen him in the arematorium bullding 2 A I have seen him in the
orematorium building.

MAJOR HUNT: There is cne paragraph of Wochner's statement. It is half way dowm
Page 4 of the translation and it starts; "Probably at the beginning of September

.IWO- - - et

THE JUDGE ADVOCATEs The prosecution are proposing to read only a paxt of
Wochner's statement; the materiel part begimning on the last page.

(The material paxt of the statement of
Magnus Woohner, dated 21lst April 19,6,
is read and the atatement is marked
Exhibit "§. 3", signed by the President
and attached to the prooeedings).

MAJOR HUNT: The next evidence is a letter from the Air Ministry Casualty Branch,
(Alr Kinistry letter is read, marked
Ixhibit "L", signed by the President
and attached to the prooeedings)

Yajor BARKHORTH 45 @alled in and, hsving been duly
sworn, is examined by Major Hunt as follows:-

§ Did you take two statements from Buok 2 ie Yes,

1}
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Q 1Is that cne of the statements and is that Buok's signature, (handed) 2
Ae Yes. ’

Q Wes this statement read over to him before he signed it ? ‘s Yos,
THE JUDGE ADVOCATE: Which statement is this, the cne of the lst lay 7
MAJCR HUNT: The 22nd Ceptember.
(Relevant partims of statement of
Farl Buok, doted 22nd Septesbexr 1945,
are read and the statement is merked
Exhibit "57, signed by the President
and attached to the proceedings)
MAJOR HUNT: Did you take ancther statement frawiuok on the lat Moy 7 A Yes,
Q Is that the statement and is that his signatwe, ? (handed) Ae Yesno
(Statenent of Buck, dated 6th lay
1946, is read, marked Bxhibit "6",
signed by the President and attached
to the proceedings)
Did you also take a statement frou the acouwsed Muth ? Ao Yeae
Is that t he statement and is that Muth's signature, @ (handed) A Yao.
Was this statement read over to him before he signed it ? A Yea,
(Statemsnt of the acoused Luth, dated
21st September 1945, is read, marked

Exhibit *7", signed §iy the resident
end attached to the proocedings)

D44 you also take a statement from Baminger 7 Jo Yese
Is that his signatwre, ? (hended) he Yes,
Was this statement read over to him before he signed it 7 A Yos,

(Statement of Heimrioch Ganninger, dated
12th Pebruaary 1046, is read, marked
Bxhibit "8", signed by the Mresident
and attached to the proceadings)

Did you alao take three statements firoa Dexg 7 As Yea,

Is this stateoment dated 10th Deocember 1%,5, the first statement you took from
Berg ° A Yeou,

Is. that his signatwre, 7 (handed) As Yes,

Was this statement read over to the acoused befcre he signed it 7 Ae Yesu,

(Statement of the sccused Derg, dated
i0th December 135, is vead, marked
Exhibit "9", sig.ed by the "resident
and attached to the proceedings)

THE JUDGE ADVUCATE: This sppears to refexr to Cotober 1%3.
HAJUR HUNY: 1 anticipate the defence will endesvowr to confuse bodieas snd the

dates of happenings oend 1 an goling to see if it has been found cut what happened
to all the bodies yeferred to at this atasge.
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THE JUDGE ADVCCATRE: It could not be Hapgood in 19,3 oould it ”

WAJOR HUNT: No, but there are others less clearly veferred to.

THE JUDGE ADVOCATE: But it is not neocessary to resd the whole statement.

KAJOR HUNZ: (70 the witnesa) Major Bakwarth are you still faulllax with the
contents of the statesent you took fron the accused Berg on the 10th Deoembex
195 2 Ao Yen,

In that stotement Berg refers to the disposal of a muber of bodies, Have yow
enquiries that you have made in these cases been sufficient for you to identify
the bodies he has referred to in his statewent ° Ao Im3, I have been able |
to identify each body with a crime conmitted outside the camp and in conneotion |
with an alyrmen or parachutist whose name I know in each case exoespt one. .

Are all those persons you refer to someone othexr than the viotim in this ocase
Hapgood? Ae It is impossible that any one of the Lodies referred to in the
statement of 1l0th Deceuber by Berg can be the body of Hupgood; it is impossible.

Did you on the 2th April take two further statements from the acoused Bexg ?
Ae YeBe

Ave those the statements and ave those Berg's signatures ? (handed) 4. Yes,
Were they read over to him befoare they were signed 7 Ae Yeae

(short and long statements of the acoused
Berg, dated 24th April 1346, are read and
respectively marked Exhibits "10" and "11°,
uigned by the President and attached to the
proceedings)

MAJOR HUNT: The exhibit which is referred to in that statement I ha'e here.
I do not know whether you prefer me to put it in.

THE JUDGE ADVOCATE:; What is 4t? I gether it is omly similax to the piece of
rope that was used in the hanging.

MAJOR WUNT: (Teo the witness) Major Barkwarth can you tell the cowt the ciroun-
atenoces under which you ed this exhibit ? e When I was interrogating
Pranz Berg he made up this piece of rope to demomstrate how it was used to hang
prisoners in ¢he aresatoiume There are two differences between this piece of
rope and the original wsed. It is tied in & knot here and the original was
spliced and as Sohulz was & seamun he spliced well, "he method of use was to
pass the small loop through the larger rope thereby making a third loop round the |

‘isoner® lmeck and the small loop wes then fastened tq a hook in the ceiling,
denmstrating method of use) He told me there were for pieces on rummers in
the oeiling in front of the crematorium oven in oxder to be :ble to hang fowr
people simultaneocusly if requireds

THE JUDGR ADVOCATR:  Can you tell the oowrt if Berg told you that that vas the
aize of yope that was used, roughly 7 Ae Yes, he aaid it was exaotly similer
in size.

Q Both in thicimess and length ? Ae XYesuo

I
MAJOR HUNT: Did you also take a statement from the accused Giegling 7 i Yess |

§ Is that the statement and is that his sigmtuwre 2 (handed) As Yese

Q Wes it read over to him before he aigned it 7 Ao Yes,

(5tatement of the acoused Giegling, dated
218t April 1946,1s read,marked Exhibit "12°,
signed by the President and attached to the

proceedings )
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(At 1240 howrs the cow-t adjowns)
(At 1400 hours the cowrt re-asseubles)

(The accused are again brought before the cowrt)

giving his evidence)

MAJOR HUNZ: Did you ulso take a statement from ths accused Hartjenstein ?
Ae Yeso

Is that the statement and is that his signature » (handed) Ae Yes,
Wos it yead over to him before he signed it ~ As Yese

(statenent of the accused Haxtjensteln,
dated Wth April 1946, is read, marked
Bxhibit "*13", sigaed by the President

and attached to the proceedings)

Did you recently aoquire omrtain official notioces issued by the Germsn suthorities
regaxding the trestment of alimen who had been cbliged to bale out eto,
Ae Yes,

Ave these the official copies which you discovered 7 (handed) As Thay are
official copies from the Germsn authorities in the ares oonomxmeds

Q Ave they in Gernsn o have you sryanged transletion of the extracts ?
Ae I have translated oertain parvagraphse

MAJOR HUNT: They were produced by Major Beviworth at extremely short notiocs;
he only received them yesterday.

THE JUDGE AUVOCATE:  What is their histary °

THE WITNESO: They were issued by the General in charge of the police for the
whole South West and were similer in type to notices throughout Gernany sent
to the police staticns saying that civilians were not to take pieces from the
airaraft, how prisoners were to be treated eta.,

JAJOR HUNT: Will you tramslate the relevant paragraphs which apply to the
subsequent tieatment of any member of an air crew vho is captured.

(The witness translates the relevant
paseanges and the dooument is marked
Bxhibit "M, signed by the Preaident
and attached to the pooeedings)

Cross-examined by Dostar Grobels

Q I have to put one question to you, Have oxders been found which have been i:sued
o a later date than those ? A Now l

G Prom the statement which Doctor Isselhorst made 1 take it that later orders had
been issucd and I take it that those documents were the original ones issued
at the beginning of the war ? Ae I have no know.edge of any alteration in
the arders concerming the treatuent of beled ocut airnmen,

Doctor Isselhorst said something in his statement with reference to the idlling
of prisomers which came fyom Berlin ? A I think that you are referring to
ptl.l'ldﬂtiﬂtn.

Cro:s=examined by Doctor Welsere

Q I have one question with reference to Bexg's statement., If I understand you
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rightly you mean that in Beig's statement none of the corpees which Pexg
describes oan actually be the flier in question, namely lapyocods What resson
makes you think so ? Ae My veasom would Le lengthy to explaim and I would
like to tuke the other warious bodies one by one. ‘The first body desaribed

by Berg was brought to the camp in a private owr of which either the driver

or the man, sitting next to him spoke with a Xerlsruhe accent and the body

was wrapped in a plece of tent clothe 1 have been sble to extablish without
any doubt that this 1s lhe body of an aliman nmced Coghran who was eaptwred

st Lohr, wis taken subsequently to Karlsruhe and on instructims from Gerbeiner
was driven by three men mmed Heaberg, Wochett sand rrice to wichin a shart
distance of Natzweiler caup. I hold an affidavit from Herberg desaribing this
ocourrence, He also described the fact that they vaepped the body in tend cloth
before hending it in. I also hold an affidavit froa agnts Wochner describing
the visit of Hexberg to Natzweiler on this sccounte That I think is to the

fivat body.

The second body described by Bexg is one with fair hair with a woumd
he sald in the fice and with the probability that he was wearing bi'own overalls
with contacts for electrical heatinge This body is that of an sixum who was
endeavowing to evade capture and was shot by members of the firumtier patrol
poat, Jadona., The body wes seen subsequently laying in the awrematorium and was
seen by Lieutenant Stonehouse who made a sketoh of it and by Hens Gashs. I oon=
sidexr with oertainty this is not the body of Serjeant IHepgoods

The third body dealt with in Beig's tatement ie that of an aiirmen .
wearing light blue coaumbinatiom overalls with a zip-fastener and also electrical |
contaots for heating, Berg further described him as a dark wsn weering the badge
of sn (berschayfuhrer and was brought at three~-thiyty in the aftexrnoom in a smell
butchers vane This is the body of an aixwan nased yalkex who was siwt by two
German policenen at Colpshein near Strasbowrgs I hold statewents by Philip Von
Booh the d:iiver of the truck in question and rom other persms conneoted with
the actual killing of the aiymen and aleo from Dootor Boogaerts who cbsexved
the arrival of this body and noticed that the body was oonoealed in the baok
of a truck by branches and twigs. He subsequently saw the body laying in a
oell in the avenntorium.

The fourth body desoribed by Bexg was wought wp in a lomxy fram
Sohirmeak with a policenan with it resembling Fuhrmenn. Berg himself desaribes
the body as being dressed in khaki wuniform and also wearing heavy black military
boots, He alao cbserved a sign which appeared to be round with wings on his
sleeve. In the first place Hipgood was not wearing hesvy military boots and
seocondly on other evidence which I have concerning 2 case not at present bLefore
this cowrt this body sppesrs to be identical with Hall, a man of wy regiment who
was confined in Schirmeok camp and was subsequently murdered. In this case there
is no query in Begy's statement that the face on the photograph mayked fowr
appeavs familisr to him

Has the witness Therese Sander seid the alimon had a blue grey overall with a
gip-fastenexry Of the third body which you veferred to as the body of a man

onlled Walker, Berg tcld you when he was interrogated by you in Decamber 19,5

that that men wus sinmilexly dressed to the nan referred to as Walkere As The
stotenent refers to a light blue combination overall which is the standayd of
orerall issued to meubers of the Amerioan Air Poros and iy investigetions in
Colpsheim disclosed that the body in question was that of a parachutist who had
baled out in the course of the day at a time when no British bomber had been unda-
teking deylight misaions in that avea,

Therese Sandex has menti ned i zip-fastener and vlso that the msn wes perachuted,
The come Berg stated in Deocember of 195 With reference to body number thres
e you oextain that therefore this body is not the body of Ser jeant Hapgood 7

he I think I hu e given surficient proof that the body referred to, the third
body, by berg, i= that of an siymen brouwgnt froColpsheim, firet that the ti e
of day which is given Ly Berg of the arrival is half past thaiee in the afternoon,
sooondly the fect that the arriwel of this body was cbeerved by Lootor Boogasits
also dwring the afternoon, thivdly thut Giegling in his statement descwibes the
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hunding over of this body, fow thly that I hcld an alffidavit fyas rhilip Von
Bagh who sccompanded 1o on these ocoasims and sixthly that the wounds dserved
by Doctor Boogaerts oorrvesponded exactly with the wounds cbserved on the body
at JUolpsheim before it was transferred to Natzwellexrs

E;J‘J("R m:ﬂ‘l ‘:I.‘h&t ia w [+27-1.79

THE JUDGE ADVOCALH: That concludes the case foi the prosecutions Hach acouned
now has three courses open to hime He can go into the witness box and give
evidence on ocath in which case he is lisble to be aross~examined by the prose-
cuting officer and tobe csked questions by this cowrt, He can moke sn wswan
statement from where he stands or he can remain silent and let his coumsel |
gpeak on his Lehalf, Natwally the cowrt altaclies ware wight to evidence wn |
ocath than to evidence not given on oath but nobody is cbliged to glve evidence '
on oath and De cross-ecanined if they do not wish to do soy I will ask each
of the accuseds councel in twmn what cowse they propose to take,

(#11 counzel indicate the intention of their accused
to give evidence {rom the witness box)

+THE JUDGE ADVOCATE: Dootor Grobel, do you wish to make an opening npeech on .
behalf of the accused generallys '

DR, GROE KRz My fiyst request on behult o1 the defence coumsel for the accoused
Hatjendstein is for the witness Buck to be heard in the witness box because we
have seen hinm in couwrt. He is wmunted as a witness for the defence, 1 would ask
you to excuse a slight indisposition on my part. 1 have Just heard during the
mid-day break that I ha e received fwther briefs from Bochum and that my house
in Wuppertal has just been omfiscated. |

In all stutes of oultwe there are several principles of law which ‘
account for humendty in gemeral and which point to the faot that one siould in
the first place respect the life of anes fellow citizen.and that one mst
inmnational lawe }eople vho contravene against these laws have twined their
backs on the oivilized warld, We have already heard that in the couwrse of the
Nurembwrg trials differences wmade Lytween those acoused who ected on their om
account and those who aocted on orders and already at Nurembwyg it has been en-
phasised that a difference should be made between the higher ranks and the sube
ardinates. When you arrvive at yowr decision I would ask you to exmmine as to
vhether these aocused belonged to the high senior rank or if they wre unly sub-
ordinates and genexal opinion is that tiose who are in such subordinate renka
who acted on oxders,at least they should be sble t0 plead that they had to u‘
on oxderse In my opinion the cocused who are respansible for the murder of this
aimman =it in another dock either the Nwrembwrg doock or perhaps they have already =
evaded eaxrthly justicee. We all know thal we were astunishsd when Goebbels snnowm~ |
ced on the yadio that allied aiymmen could no longer be xoteoted fxan the people ‘
md in a statenent by Dootar Isselhorst theve is a passage: "I received sn order
from the Official Office Number 4, Group Leader Muller, which said that all allied |
militay persamel either in wmiform or not who were taken prisoner in actions |
sgainst terrorists should also be treated as terrarists and be executed as such™.
We also know that Hiwiler who comitted sulcide gave oxders to that effect, We
have heard fran the evidence of a witneus to-day that he was already axrested by
the Gestapo just because he did not take pwxt in seouring an alyman who had landed
by parachute, He spent four weeks In prison befors he was xeleased, This man was
only a eiviliane The men in the dock are soldiers, The question arrises if the
soldier when axecuting an oamder acts criminally or unl ly if this order was
not eontained in imernationsl law. You will have to investigate if this oxder was
ageinst intermational law, whether the soldier concarmed could reocognise it as
suoh and if pevhaps he was not in a dilswsa vhen he followed the ardere I oould

imagine that if an ordinsy civilian is alresdy arvested for not handing over a
prisonexr to the Gestapo that these soldiers an a sanp in which dally opders in-
' cluded hangings would have been exocuted iLmsedlately If they had not followed
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the ardere The fcoused when in the witness Lox will testify move or less

that they followed these orders because of tids partioular dilerma and I

agein point out so as not to repeat too much of what I said last week that

aleo the British Manual of Law says that in no case by the fagt that the

order hes been given the absence of unlowful intentions cannct be proved Yy

the suberdinate, I have also brought the point as to whether a sdldier

is obliged to check on the lawfulness of crders given by such as Himnley and

Gosbbels etc., and the Mamual of Military Law says at another point that a

soldier need not be over anxious in examining the lawfulness of cuch en cxder. °

In my opinion this oovers evexything I cun say as regards the legal questione

This case differs froulast wecks in as much as there is only cne question to

answer; "Did you act on oxders and did you have to act that way?".




E_ACCUSE JOSER s takes his stand
at the place from which the other wiinesses
have ziven their evidence, and, having lteen
dulg® sworn, is examined ty Dr. leyer as follows:

Your nase is Josef !luth? Ae Yese

Can you remenber an English airman who was brought into the camp
of Schirmeck at the end of July, 19449 Ae Yeoe

And whose name you got to know as Hapgood? Ae Yes.

Did you get an order to take this man to the clothing store? Ae ;
Yese

After he had changed his clothing, did you take him to the cells? |
Ae Yese )

Did you have orilers for this? A. Yes.

14 teke Sergeant Hapzood out of the cells on the same dey or the
followinz day? ‘¢ I am not quite sure? e

hat do not you know for surej that it was Hapgood? Ae. Yes.

But you did take an English airman out of the cells on one of thou{'
wo daya? A. Yes. : '

And for this you had an order? A. Yen.
Who gave ou this order? Ae Buck.

Did Glegling ceme to the camp at that time, in e van? A. The
van was always in the camp. :

Where did the van stand as you saw 1t? Ae At the gate to
the inner camp.

vmg!/mtanac from the entrance to the inaer camp to the cells?
Ae Roughly 200 metres.

Ilow ‘d1d you know what the fate of Sergeant Hapgood would be?

Ae I saw Sergeant Yapgood as he came in the company of Jtraud
and Glegling from the Xomiandantur and he was on the way to the
Valle .

Suddenly it became olear to you that the 3ritish airman, Sergeant
Hapgood ::3 to be murdered? A. This was not clear at all vhen
we departed.

“ut you suspected that something of this nature might happen?
A« Up to this time nothing of this kIn? :ver happenéd in our

campe
Did you know the fellow accused Straut? A. Yese
Did you also know his nicknane? Ae Yese

ot
As you saw Straub did?you take into conaslderation that something
awful was about to happen to the British airman? 1. AB we
went away somethin; of this kind entered my mind,.

As you saw Otraub did you have already the prisoncs handed over
to the Buthorlt.iel? Ae Ye'.

DRe MEYER: No, further questiona.
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Crogg-cxgmined ly MNajor Tunt.

Is your stmtenent true? -Ae Yese

You knew he was & prisoners of war, d1d you? Ae I knew that he |
had parachuted down.

You refer to him a s a prisoner of war, do not you? A Ir
someltody was taken into our camp he was always i ntloned aa a
prisoners.

Why ia it that you called him a prisoner of war? Ae. It was om
sirmgn who had Lailed out from an seroplance.

You say in your statement: *! ean rememver the following
American and Aritish priconers of war eing trought to the camp”.
Ae At the second interrogation I have to agrec Shat I mixed

up scne facts.

on the 2lst september 1945, 414 you, or 4id you not refer to this
man an o prisoner of war, yes or no? Ae Yeoe

You knew vhere he was going, did not you, vhen you handed him
over to Geigling and Straub? Ae Yene

You knew you were handing him over to his death, 11d not you?
Ae TToy I did not know about this at that tluee

My 414 you say then: "The destinantion aad fate of this prisoner
of war was at once obvious to me as Peter was always known to us
an the executioner, T know too that at the tiue of the prisoncrs
departure the camp comandant, Larl ueck had nade several tele=
phone c¢nlls to SGtruthof cte"? Ae. Until that time 1t had never
happened Lefore that a prisoner of war had been sent from our
camp to the comp of Natzweiler.

hy 424 you say that his fate wan at once obvious %0 you? A. qf
I had to fetch this man it was not clear to me at 0ll wvhat was x |
about to happen to this wane A8 Gtraub and Gelipling drove away,
1t Lheceme apparent to me that this men was about to te killed.

‘Ly ''41 you only rcalise that he was goinz to ¢ killed when they
drove awaye Jhen you saw Glegling and stroun nlting for the
prisoner did you then not know thet he was oing to be killed?

he I had only scen straub in our camp on o uty errande

You sald in your atatement that as soon as you saw Straub the fatlj;
of the prisoner became obvious; is thal true? Ae AB
drove away the prisoner, sStraub and Gicglinghl thought of the

possibility that this man would have been killed but until that
time nothing of this kind had ever happened before o in our camp.

ho told you to gzo and feteh the prisoner” Ne Captain Bu

Juat gave me the order to feteh the prigoner Lo the Cogiandant's |

of "icee }t
:

Did you say anything to Puck about the possible fnte of the i
prisoner? Aa Hoe Il|
|

After you handed the prisoner to Straub and Glegling and you
realised he was soin: to his death, 3i4d you say or 41a you 4o
anything at 211% Ae No, I Jjust hanled hinm overe

hen you handed hin over, how was he drcssed? e A8 Tar as 1
aéan remember, as he wan brought up he vore khaki uniform and he ,
was goaking wet ani for thias reason he jot issued with dry clothing
but he recelved his uniform, he got 1t btack - this can be asccrtaim
=1 by witnesnes = as he lef't the campe

' (4 ﬁ




/men he pctually x left the camp how was he dressed? Ae llla
unifopmme.

His oym unifom? Ae jilis owyn unliforme

Jas he wearlng any shoes or boots? Can you remeaberf or not?
Ae o

as the man you handed over the same man as arrived in that camp
without shoesa? Le Yene

To whon exectly 41d you hand hin overs ‘e (legling and Straube

Jhereabouts in the vehicle was he put and by who? Ae lle wan
pleced in the back of the vehicle by Straube

lHow wns he placed in the back, lescribe it in detall? Ae As
they come from the Commsnlants office, they werc very much in a
hurry an! Straub pushed the prisoner into the care i
Pushed hiuw or kicked him, or whatt Ae Iie just pushed hin saying
that they were very much in e hurrye

-@ X0 ! { e @

You have sald in your affidavit tiat the canp comandant, Hacky
had several telephone c¢alls with the camp of Hatzwellere Vere
you present luring thece telephone calls? Ae I was once on
duty at the comandant'e o/ {lces

as it on that same day which you halte mentioned here? Ae Jioe
Not on this day? Was it before or later on? Ae [0, later one.

vas it several days later after this incident happened which 1s :
mentioned in court today? Ae I cannot remember the exact date.|

How can you make a statement saying the Buck had rung up struthof/ |
Hataweilerseveral times? Ae Yeny, 1t is true that luck rung f
up the camp of sStruthof/Natzweliler several tiues.

How A0 you know? Ae I know this from the Comisndant's office.

Do _o{x know 4t from Puck persona’ly? Ae o, if one had to
B? Buck one had to walt in the ante-room and he usually did the
telephone calls from the ante-roome. :

Did Puck only ring up Matzweller? Ae lie rang up different
placese

How 4o you know that Buck rang up Natmwellcr on tU.¢ same day as
the Aritish airman was brought into the caup? e I 10 not
know this {or certaine ¢

Can you gilve me an explanation for the fact tiuil you have mention-
ed in your own affldavit that several telephonc calls passed '
hetween Schirmeck and Struthof/Natzweilert? . I have tola
HMajor Barkworth during my second interrogation, that I had made
several mistakes in my firot statement and I have correeted ti
since thenes :

Have you also corrected that Juck did not ring up liatsweliler on
that day? Ae. I am not suree :

Is 1t true that you sail in your own statement: "I remember this |
very eclearly because Buck was cursing at the telephone"?
Ao It is poaniblc-

20




20 you know with ghow Fuck hnd a telephone conversation? Ae 1
sald al that tise I was not sure nut the nawe of ti.e ocamp of
Hataw: ller was wentioned severai tines.

Jas the name of a person mentioned as well?Y Ae I cannob
reineiibere

You sald in your statement thiat you received erders at night to
take the prisoner frouw the cellas? Ae 10y, 1t wust have been
a mistake Lecause he was fetched during the daye

AL vhat Line? e I connot revicgabere

Do you know whether this happened bhefore noon or a”ternoon?
/e I ink in U e afternoon.

THE PRESIDIFT: I want to make one point guite cleare You say
tlat Chis case is the Tlirst case on which you had seen Straub at
Schidrmeck camp on dutys Ae Yese

Jut you knew Straul, you had secen Streul on other occasions,
though not necessarily in dchirueck? Ae Yese

34

Jhere had you scen hin?  Ae In the conp of schirmecke

»
You hal seen Gtraub there £p lefore? Ae Ye€se

On the previous occeslons when you had scen Strau. at Lchirmeck,
what was Streub Jdoing? Ae Stroub saw Glegling: very oftene

He was a friend of Glegling's, 1s that right? Le Yes, they
were very of'ten togetherd

And 1t wes comuon knowledge among the other guards such as
yourself that Streub was known as the excoutloncr at Natzweller?
Ae Yes, this wae umentioned.

Bul this was the first occasion that you had seen him on duty at
Schlrmucek? Ae Yes, that is right.

BRSSP

-

B

&
i
g
"

o)
ha

|

o

=y

-
g =)

(TE ACCUSED, MUTH, leaves the
place from which he has given
his evlidence)

8 a place whiech the other
witnesases have given their evidenca, and,
having Leen duly sworn, is examined by

Dre Dahlfeld, as "ollows:

SRR

Has 1t occurred ofted that prisoners were transferred {rom
Jchirmeck to other camps? Ae oo

If soue were transferred, who accomapanied them? Ae The
prisoners went to strasbourg with a workere train, ususlly early
in the woraing, or were ransferred with 2 truck to dulheln.
“hat happened there, I of not knowe

1id you yourself often drive the trucks with priponers? Ae Yes.
/here did you drive them to? 01d you ever drive prisoners oui of
Schirmeck? Ae When we went on postings expe itioas to Mdutzig
e delivere! them to stations therce.

M4 you often Lring prisoners to Natzweiler Hoe

Z(




ns Sergeant Hapgood the firat prisoner you ever rought to
Hataweller? Ae 1 21d not think any further altout it. I
thought he could be 111 an! thal was the reason he was Sransferred
to liatzweiler ns tiey hai an operating theatre end hospital

there. .

Muth saye in his statement that when he saw what was happening
to Hopgood he knew what hig fate would be because he saw Straub
near him; you knew that straub wos hangman in lotzgpeliler?

Ae T thouzht 1t was Just an oprdinary transfer oo that happened
nearly every Uednenday when prisoners fron Concentration Campa
were transferred and those orders cane from Dorline

pid Straub tell you anything regarding the fate of Serheant
Hapgood? Ae HNoe ;

nid Muelk tell you anything rezarding the fate of Sergeant
lapgood as he gave you the order for this journey? Ae NOe

‘hen 41d you renlise that Jergeant Hapgood was to be killed?
Ae Then I was told to atop with my car as we arrived at the
aronatorim.

‘7Jerc not you told tefore as to tie desiination of your Journcy;
whather 1% was the cromatoriua or was it Natuweller? Ae WY
order was to drive Lo Natzweller, T had no further orderse

Opn the JAurney o Matzweller 4id straub tell you that you were
goinz to the crematorium in Natzweiler? Ae Very shortly
before we arrived at the canp, Straul Lold me that we might Just
ag well go straight lowne '

Originslly you bellieved tliatl you were driving jergeant to

latzweller Jjust in an oriinary Jjob of transfert Ae Yes : i--"

NHatzweller. At that time there were a great nuaber of Woﬁmloht

%buarda there. I thought a prisoner of way mey (e establlished
.31‘0.

Did not Straub tell you vhat was going to hapren to lergeant
llapgood when he, Straub, arrived at gshirmeck toc fctoh him to go
to Natowellers Ae -

was Sergeant Hapgood actually the first prisoner of war to be
mardered at Natzweller? Ae As far as I know, yese

003=

where was Jtraub sitiing when you left with the truck? Ae
Straub was sitting in the cab, next to mees In te hack of the
truck next to the prisoner Fuhrmenn was sittinge

verd those people the only people who actually went on the
truck? Ae Drivers and guard pers nnel were always supplied
but the guard comuander lad nothing to do with theme

T would like to .now whether on thet certsin day Lhere was no
one ¢lse sitting in the truck excepl thone people that you have
alrealy mentioned? Fuhrmamn was sitting in the Lack of the
truck, HStrauh was in front.

You know that straub says that the alrman actually arrived dead
hy the time he actually arrived st the comp. Mhat 4o you soy
to that statement? Ao e was theére with hime

would you like to say that he was slive vhen he arrived?
Ne Y€8e
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grogg-exaiine ' by NDre Kluthe.

You say that Puck usually mede 'phonc enlls with the Commandant
of the Natzweller Caup or with his deputye. Could you say
whetier ‘uek "phoned to the eanp on the day in question when you
brought that English flyer to liatazweller: Ae vhen 1 was
interrozated I stoted that I received the order at six o'cloek
in the morping when 7 wes on role eall froan the Heuptsturmfrers
"You have got to go to Hatzweller todaye Pirst of all 1 have
got to make a 'phone call"e Who he did actusliy call, I do

not inowe

jals] jou know whether he dil actually ‘'phone? Ae oe I cannot
D0y e :

Tere yom present during the oxeeution? Ae ieae

Who ‘was precent with you® Ae. FPuhrmann, Strauv., Jerg and
wmlrc

s " i

ni3 you sec amr' other persona’ Ae HO.

s

Do you know a comipnlant of the latzweller canp, lartjenstein?
Ae Unly a little.

Did you see him on that day? A. 1io.

o

o

——— e e i wr

#

vho gave you, Straub, or the other meuers who were present
the order to kill the alman? Ae 1 did not kill the alrmane

You do not know? he I only had the onier to drive to
Ratw‘cﬂ.ez_’-

=
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Cross-examined by Dr. Velser

(n your Journey to NHataweller, 11d you cver stop or did you go
astraight through? Ae No, we did not stope y

Did you know Berg previous to that occurrence? Ae We delivered
the bodies to Straub's erenatorium and that is where I mnet Derge

B s R

953

Do you know the case when flyers were shot on the Jjourney from
Sehirmeck o Nataweller? A. loe :

Crosa=exenined by Major Junte

Is your statement true? A. Yese.

You sald that you did not know where you were gding; you were
merely going to Natzweiler. You did not know which part, which
bullding. what part of the camp did you propose to drive to
if you did not know where you were golng? Ae 710 the
Komnandan ture

And what were you going to do when you got there? Ae I should
have delivered the man to Vochner in the i'olitleal Lepartmente.

|
I understand you Lo say that §traub onmq}?ou in SGehirmeck end '
naiked if you ha! yet delivered the priconer. “nowing that 9traut
was the executioner, what did you think was going to happent tharel
.»'..t I take 1t that he myst have known suiething about the whole i‘
matiere |

iy do you think Straub wvas intereated? A. As he went down F
npecially and fetched the man himoelf. lHe Jjust cane apparently ,'
!-cﬂt.%c he had some Auties to 4o in scehimieck and wanted to lheg ‘
a i 23 .




grogg-exgiine | by Nre Xluthae.

¥You pay that Buek usually made '"phone enlls with the Comsandant
of the Hatzweller Cuaup or with his deputye Could you say
whetier ‘uck 'phoned to the canp on the day in question when you
hrought that English Myer to Hataweller? Ae ‘hen I was
interrogated I stated that I received the order at six o'cloek
in the morning when T was on role call fpran the Heuptsturmfwurers
"You have got to go to Natzweller todaye wirgt of all 1 have
go: ;o make a 'phone call"e Who he did actually call, I do

no 10We

Do you know whether he dil actually 'phone? Ae H2e L cannot
o8y - -

ere yon present durdng the execution? Ae Yeoe

7ho was precent with you? Ae PFuhroann, Strauv., ferg and
myselfe

D43 you gec any other personat Aese Mo,

Do you know a comienlant of the Natzweller canp, lHartjenstein?
Ae OUnly a little.

Did you see him on that day? A. NOe.

who gave you, Straub, or the other meul ers who were preasent
the order to kill the alman? Ae 1 4id not kill the alirmane

You do not know? Ae I only had the oxler to drive to
latarellere

[

Crosg-examined by Dr. Velser.

(n your Jjourney to Hatazweller, 1id you cver stop or did you go
straight through? A. 0o, we dld not stop. A

Did you know Berg previous to that occurrence? Ae We delivered
the bodies to 2traub's crenatorium and that is where I met Berge

DO you knos the case when flyers were shot on the Jjourney from
Schirmeck %o Natzwel'ler? A. loe.

cross-exemined by iajor Hunte

Is your statement true? As Yese

You sald that you did not know where you were s ding; you were
merely going to Hatzweller. You did not know which part, which
buildinge. What part of the camp did you propose to drive to
if you did not know where you were golng? Ae 70 the
Kommnandan ture

And what were you going to do when you got there? Ae I should
have dellvered the man to Jochner in the rolitleal Departmente

I understand you to say that §traub omne}’?ou in Sohlrmeck and
naked 1if you hal yet delivered the prisoner. “nowing that atraut
was the executloner, what 114 you think was goiag to happens thavel
A.t I take it that he myst have known soi¢thing about the whole
matiere

hy do you think straudb vas interented? Ae As he went down
npecially and fetched the man himpelf,. He Jjustl cane apparently
‘.-cﬁ: tge he had nome duties to 4o in schimeck and wanted to lLeg
a f '] 23
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You say in your statements "Ierg placed g noosc round his necke
The other end of the rope was fastened to a hook in the eellinge
Jeter Straub then kicked the board away fros under the prisoners
fet'"; ie Lhat true? Lhe Yes.

were you present and 4id you pee 1it? he TE€Be

Yousay in your statewent: "The prisoner was taken into the
erematoriwn by him, by Straub-and his assistant Zerg, Bhruann
and I Tollowed”; why? Ae There is a room ia the ercmatorium |
and I thought that that may be a cell he was teing delivered tCe

then you saw preparations being made to hang fhin, what d4id you ;
do? Ae Fuhrmann stopped there and 1 went .ack to the door -
and 1it a cigarette and then went out ani came beck agalne

You knew that & man was being murdered, did not you? Ae. MNo,
I di¢ not know that. \

You knew that when you drove hi:m up, he was golng $0 be killed,
A1d not you? Ae MOe

0 You 114 know when you drove the man up t2 ichirmeck that he was
going to be killed, did not you? Ae Mu, I d1d not knowe

THE JUDUE AIWOCATE: lie knew when he saw the noose elng put round
his necie

HAJOR 1rrrs (to the witness) You kinew whea you saw the man
ordered to strip and the noose put round his neck that he was
going to be killed, did not you? Ae I knew then wheun 3traub
did that; Before 1 did not know.

And you stayed present in this building while the killing was
sJolng on% Ae Noe

You went out and came bLack again, you say? Ae I went out fopr
Fulurmann to turn upe

vhat 11d you think Puck meant when he sald: "Glegling came Laok |
and reported that my orders had been carried out"? Ae It 4
cannot be correcte

lle also said in his statement, that is ek, that you suggested
to him that in the future these victime ghould be taken up a
1ittle later to avold unnecessary talk? Ae That is not
corr.ccte -

Are you telling the ocourt that you did not report to Buck that
his ordcrs had been carriel out? Ae 1€B8e

And you did not mention that ln furture victims should be
taken later lecause 1t would le darker? Ae 0o

You often used Lo drive yrlisoners up Lo Lataweller, did not
you? Ae Yene

Did you usually deliver them dead or alive? Ae Allvee

214 you ever get orlers or have eny deallings with She comanhnt
vhen you handed in prisoners dead or alive? iw 0o

Did you know that Hart enstein was the coumandant of Hntzweilnr?,'
Ae Noe

1
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You 411 not knoy who the Comanlant wan? Ae o, I think it was
man who wore glasses and I think now that 1s the adjuatnte

Ganninger or asouetning was hls namae.
Who 4J1d you always deal with? Ae Wochnere.

Do you recall an incident when you went up to Tatzweller to
eollect the clothing of eirmen who had previocuasly heen driven-up
anl presumably, had teen disposed 0f? Ae Ho.' 1 cannot rerenbe

thate 1

You d0 not remember colleectin: e uniforms of Tour airmen?

LiellD, T dO not kKnowe

Do you like watching men hang? Ae

DRe GROHEL: The counsel for the defence or Derg hae ansked me (O

put one question Cor hime (7o the witness) Did you ever telk
to Straub whilst you were in Recklinghausen? Ae I was lying
four weeks in one part of Recklinghausen and the only time I saw
gtraub wes for oue day or it may have been 1 and o ¥ dayse

I do not want you to evale my question; I 111 not ask you vb\l-Jl
you ;um him but whether you talked Lo hin? ‘e No, only greet
@ach olher very shortlye.

L went you to tell we the truthj whether that ie gcorrect, you %
1'

were allezed to have told Sgraubs "Ly Jid you not dispose of
tiic prigoner Nergy he 1a & traltor nouw". Did you say that? ‘1
Ae That is not true; tiat ie a lie.
Glegling
("he scouned //// Tenves the place Crun

which he has given hig evidence.)
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You 411 not kaoy who the jomianlant wes? Ae N0y I think it was

wan who vore glasses and I think now that 1s the aljuatnte

Ganninger or gouetning was his nama.
Who Jid you alwaye deal with? A Wochner.

Do you reenl! gn inecident when you went up to latzweller to
c¢ollect the clothing of eirmen who had previously Leen driven=up

ani presumsbly, had 'een disposed of? Ae 1o, I cannot x-ermubl'_‘j

thate

You 2o not remecmber collectin: the unilorms of four animoen?

!.oID,I do not Knowe

. . .
o e e e Ny

|
!
:

Q Do you like watching men hang? Ae HNOe

BT e o

LE STy
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DRe GROFIL: The counsel for the defence for Derg has asked me 'O

L

put one question Tor hime (7o the witness) Did you ever talk
to Straub whilst you were in Recklinghausen? Ae I was lying
four weeks in one part of Recklinghausen and the only time I saw
gtraub waes for ouc day or 1t may have teen 1 and o 7 dayse
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I do not want you to evale my question; I 441 not ask you whethar
you zsfB¥ nhim but whether you talked to him? . Ho, only mq}
each other very shortlye

1 want you to tell we the truthj whether that is correct, you "

were allezed to have told s&raubs "Ly -lmlyou not dispose of l

ti.c prigoner Zerg; he 1s a traltor nou". Did you say that? 'l

Ae That is not true; that ie a lie. |
(The accuaed 1}7/}'“1’: ves the place Crom

which he has given his evidence.)
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The acoused E takes his stand

at the place fran the othor witnesses

have given their evidence and, having been

duly sworn, is exauined by Di. GRUBEL as follows:

4 You have heard everything that has been sald about you here., Tell us
Af that i3 the truth or wt. Did you take jart in this drive fran
Sehlrueck to Nataweiler? A, No.

Do you remember the truock arriving u tiered
the truck arrived, I only know that Glegling

a dead body, the boldy mot belng in a coffin but
covered with a blancot.

How oan you explain thet all witnesses te Uify that you we
A, llow ocould I now th ¢t a prisoner lnd to be ocolleoted

DAd you mot hove to drive o ether with Giegling in this
onoce went with Glog ing frou Natsweileor to Roudarn,

Did you hvve a prisoner with you? Ae. No Glegling
in a coffin anl he elways brought dead bolies in a coffin

: As I have never received any
fomcandant, adjJucent or wochner. If the oxecution had
Schutzhaef tlagerivhrer Jouss or Yorks loader Lie
with the adjutant ani they told ue:

1yl
T

3
!55
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f

not
to execute British alrmen?

agicing did you ever receive an

:

Have you ever seen a Britigh airumn being executed? A, lo,
TR WELTR.
Do you recember the dey when #uhrwann ar ived with Giegling end a Mritish

alruan? I cannot say if they bro ght afmen, I 0only presume because
Giegling only brought us dead onos.

BAMER Y B X . L T
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Were Fuwrwenn end Glegling present? A, No, they brought a deed body;
whether 4t wes en alrven 1 do ot remember.

Who helped you during your exeoutions? A. The excoutions tock place
as I just mentioned before - the five jrisonera.

A. Yes, if somsbody else wed mlssing.
it correct th t Glogling e roached you at Reoklinchausen end spoke

BUSR2CVE ¥
A

g'H
gh

disoussed with Gdegling in the camp.

woan by all this in your opindon? A,
o *shove off his shoulders and on to Berg.

1
3

brought u when there was still frosh blood in the vane

Do you imow of ceses in widch Fulwwann shot airuen? A,
of any case,

A I wdorstend you to say Just now that Me Jor Bariworth hes spoken to
you sinoe you arrived at Recklinghawsen? A, No, thds wos not in
Reoidlinghausen, this wes in Auguat in Kormivestheln during ny {irst
exn:inetion,

But 4id you not say Just mow that Mejor Bericworth had some beering on
this conversation you hd with Glegiing? A. In Kornivesthei: he asked
me if I oould idemntify Glegling. I 414 not imow Glogiing's full neme,
I only knew hds christian vane was Kurt,

You did say did you not to lajor Barvioworth whon he saw you on thie first
occasion dn Auust last that you hed never scon almen? A, Yes, I did
not see any.

You said Just now dii vou rot that all the alren you sew were hamdied in
dead? A, Yos, I take it because Berg onve showed we a suit in wdoh
there were warning attaciments on the dress.

Vhy did you deny that there were aicen in the Hatweller origimally?
Ae I Just said I nover saw one.

1s Vgouner wrong vhen he says thet you toldnus you ce:ried out two
executions by henging in the crabatorium of afruen? Ae HNo, Wochner
could not mve uderstood me ocurrectly.

Is Buck wrong when he sys thet you ocme and re oarted to hin because you
wderstood there wme an airuen Lo be tacen on to Natweller? A, Buck

is wrong.
2°)
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Q Come to the olnt will you? A, As regads that sall truok he 18

Q DPid you collect a priscner fyva the camp? Ae No.
Q¢ B0 Yuth is wrong de he? A, In thot cave, yes.
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And you were in clarge of tids room? A, Yes,
Giegling has given thds account of what took pdace on that day? /L. Yeas _
And Muth said that you anl Glegling were firiends? A Yose

Were you? Ae 1 got to know Glegling through YWochn 1%

Vere you friends? Yos.

Uhy should he tell this story about you 4f 410 48 not true? A, To put
hicself in the clear,

Why; what has he dome? A Ho brought the dead bodies to us, rosuns
that Af they took 0o ebody fros Schirmeck alive them they took them thro gh
the woods enl they 4id avay with him on the way.




¢ Vhen Kremer vas Komandant of the camp he Jdetailed the exwoution parties,
Gid he? A. Yese

Q4 Did that gyetem continue? Did the Komanlant give the seme orders whem
Hartjenstein became Kovmandant? Ae. There was no such ovder from
Hertjenstein, he never t wk part in executions,

Q ho detsiled exeoution perties? A. The Sohutsheftlagerfuhrer got thooe
o were already engaged in the cremetorium and the adjutant gave the
orderss The adjutant was always pressnt,

Q Was the adjutent proseat on this occasiom? * A. lo, in this oase there
was nobody there.

Q What case are you talking about? You said you did not hang enyone?
Ae Persomslly I nover laid a noose,

Q Di4 you kick the box away instead? A, Also not.

¢ Wmat part did you teke in the emeoution? Ae. I wms only a epeotator
20 that afterwards the corpue was taken svmy properly either into the
worgue or inte the baseusnt,

4 Vere you a spectator when Hapgood wes humg? A no..r-!..nai
ot owr place, '

e about 187 A,  Once 1t was rejorted to (e by the

erfuuwer that there were a fHritigh and an Anerican suldier

n K e  Alter I hesxd this I went into the canp and found out that
1 Gthe sion bay. I talked to these two soldiers

lied's were in i
in the  veserce of Doctur Roh e and Bruttel snd in the presence
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of the prisoner Kauten Roger, expla ned to ¢ e risoners the they need
not worry & out anything and I gave tie order to the Ncotor to look
espocially well af'ter the two slok scldisrs. That ia the ocoly case
reforring to allled soldie s which T got to wuow.

Did you never got to ‘now thet alli:d solilers or aimen were brought

to your camo in July or August 19442 A, No, I only jot to know about
it wile I wes being interroy:ted Ly Major Barkworth ani later af'ter I
reoeived the charge sheet.

How cen you explain it that rothing about ivoidents of this kind wne
ever reyportel to vou¥ Ae I suppos: that sonebody tried to keep
sanel ing away {ron we.

Who wae supposed o wake reports about ineldents of this kind to you?

Jo It @oes mot am .ber who it was, whether it wes the schutshaltlagerfuhrer,
head of the poiiticel departuent or the aiju snt. All these three had
repaat extraocdloery evenls to wo.

Why do you think these officials tried to kesp sowthing away from you?
Ae If am airwen or & soldier had boen Wrought into the camp I would hn
snde imquiries right away because I have Loen a soliier for a long
uyeklf and I would lave knowm how to treat & risoner of war.

MA you ever receive oidess ape. talning to parachutists or other ;
of war? Ae. 1 an o ly scqualinted with these o ders because I fought in
the east and | the weats

MA you ever get to know anyt ing ebout the cage of the airmen Ha zood?
As FNothing ever got ro orted to me rdélating to this incident.

How can sou exydain tda? A, T suppose also in this cage somebody
tried to mite 1t a secret because 1t was a risonr of war,

You have heard to-day that this airsen had beem brought elther on the
st Jdly 1944 or on the following day, the first of August to the

of Schirmeck and was subsequertly trenslerred to the com of Natuweller.
Could you tell the court where you were at t at time? A, I not
say this for certain, ’

Vhen did you usually lesve the camp whon you were resemt? A, In
the last roll call was held at 1900 hours and af'ter the roll call an
the schutshaftlage fubrer hed made his usual report that the irmates
osmp were correct, that everything in the camy wmg in order; aftor
had beem done I left the camy eni lrove to my héme in Filleadorf,

Who was responsible for the whole camp wille you were away? Al

oe roll call frow ome o'clock lunch tiwme until the next day lunch
it was an orderly oificer. This orderldy oificer had the task to
anything of im ortance to the adjutant or Lo myself because he is

guard room,

How cam sou ex;dein it that this moident haypeme  in your ocmny anl that
you never got to know about 18?7 A, I can only ex)lain it th.t way;
that there must have been sceboly precent vho could make 4t oseible
that this car could drive into the camp without having any diificudd ties.

You mve heaxd to-day that Streub had been semt to Schirmeck to oolleot
the prisoner to take him to Tatsweilers #io do you think gave Streubd
the order to do this? JAs 1 30 not now But T 4id not give hin the
order,




deputies, You have mentioned sovething about 4Lt dwring the previcus
trials but will you plecse repeat the wost injoriant pert of it?
Ae Tha edjutant was my deputye I could not appoint him direotly as my
deputy but t:is had been done by oy superior officers up at Oremienberg
enl they irmed tlat during 1y absence my adjutant Gorninger had to
my slace and for this purpose I signed the oma over to the adjutant
and vhen T came beck the adjutant signed the place over %o me. There
@28

What are you going to say to the followlngs It will be put to you that
never mind you were in Natsweiler or not you had, es cany Kowandant,
the res onsibllity? Ae. I hod variocus depertuents and each chief of the
ds artmnt ocoupied e jositSon of trust. I had to be of the opinion tnt
tcse chiefa would not nisuse theirmthority because as I took wp offioce

I made it quile clear to then wint I expeoted of them in the
foiutooanyontttwirduﬁn. I canmot stand wp for all Persons

Did Buok the camy kourandont of Sohiruveck, ring you up ar Natsweller and did
you say enything during t.ds telephone cunversation about the killing
British airmen or the _utting of British airmen up in your camy?

and I would have refused this offer becnuse Just 1ike Buoi: eave
in his owom statement.

to
Vhot about the big and regular convoys of persong ooning uwp o be
exteyninated, to be killed whioch Duck trenspy rted? As. There heve
never boom weokly trensports from Sohirmeck who were supposed to be
4lled in Nataweller.

FHow do you know they did mot cowe? You did not know about Mapgood,
perhaps you Aid not tnow about the others? A, In the ondimery way
I would have got ¢t know about 4t through the  oli de artrent
because Tochner would have known sbout 4t Af these weokly trans orta
had arrived and Jochner would have rejorted it to me.

fow d0 you acooumt that this wan or other persons of all nationelitios
could be executed and craunted; how do you acoount for their disa pearance?
DA nobody inguire sbout the prisoners in your camp? Ae As faras I
know, no viecners ware smocutled in wy ongp if there s not & conlonoe.

Buck 314 telephone you and ask ou if he could send people up; did not
he? As 1In this case L dil mot talk to Buck.

Who 414 ou talk 0?7 You say in your state ent that Duok asked vou if
he co 14 send bodles w and vou gave peruission. He asked i he could
thems wp €o be bt as he had not (he facliites in his cemy, You

8§ tat comversation took jlace; will you not? 4. Buok

e U thwee Liawbes in is canp who died & maturel way oould

be seut te my comy as thore were no Muclilities in his canp to get rid of

iEL
;;
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is ot whot Buok saye, 16 48?7 4. I 3o not know what Buok

g
55

of all says Lal hemfused to allow jrisoners to be killed in
He says tiwt souvner or loler A Ghay were killed in lls ocemp
become gemevall; known a:xl he would ve the one responsible.
ms, however, (bt I wvas mever to sond edxnen or parachutiasg
[ war to Stalsg through nonal chamels. I reoglied, the:efore,
powsibility loft forr vo vas o make arrengameancs at Str hof
there so tat I would not be ree onsible for enything that
then he goos oa to say: "1 contacted the komandant of
phoned amd a: ranged for the neceasery transfer to take
kowendant ot that tine was lartjonstein”.

tale
saying thet you kmew nothing about the tranafer of risoners
to be Ae Yes; Duok nover told me anythring about it.

s s mtong; 4ds it? A, Buck's statement wight
in 2de own stelewent thet 4t night hove boen uy
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Bugk will be here tomorrow and we will be acle Lo ask
ously still saying that no-one was trensferred to your
you did not iknow ebout it? As I received no

BE; ¢
it |
{315

;

can 48 kanhmﬂant. did rou elter the ata ding orders
Ae Yoy, I have altered the

Do you still think 4t wes very efficient whon Giegling tells us that 4t
takkes over ten sinutes for the mem to die? A. I canmo® Lmngine that

vou allow hengings to take  lace privetely in the cremstoriws?
did not allow any private hanglings.
you

imagine that this a  eratus for hanging people weas in & room
tordum? A, It had to be in one roome

not krow whether 1t was efficient or mot? As I hid to ssoume
hie apperetus was eofflcient but I an ot an expert.

not care, did you? Ae. If smething hap ened in my osny whioh
peruiseible, I would have taken the mecessary steps to correct it.

you allow two types of hanging, ore private end ome ublic?
never gave jervdssion,

There were two different typea of emecution prevalent in your camp; were
not there? A, Yes.

Why; wiy ome in public and one in private? A, This was contained in
the sentence of the written ormier.

D4 the senterce stipulate twat a person was to be exscuted in  riv te?
le It plways seid: "poblic henging”.

Vhy 444 you have Lhem in privete in the cremmtorium; why did you jexvdt

ya 3D




Eti.&g»:nﬁw:oo Eaggpﬁwu..,dﬂqghf?
wae 8lunys & sentence, I su pose if I sn Deing asked shout private
exeoutions I Leve Lo extract Loat by these executizns are neant where
there are no witnessea,

hanging: vhich took plece in

8 1 do not widerstand, “hen & sentence was received did 1. stipulate
whother the hanging e o be in public or dn adivate? A. Tt only
sald in the sentenve in the wrl ten ader: "This person is to be
publiocly executed".

Q Why then wes it necessary to hive an a peratus to hang peoyle in yrivate?
Ae Because the public exsoution had to take place in the open.

Ol JUDGE ADVWCATE: I think that what the witnoss is sa ing & the nowmal
hanging would take place after senternve not in public but on soue cocasions
there had to be an exoaplary punishoent wiwre there had o be a public
henginge (To the witmess) 1o that 80?7 Ae Yese

HAJOR TUNRT; Mo madd in overy cace of sonterce 50 received et it was
stipulated to be & public exeoution.

HE JUNGE ADWGATE: I do mot think he said tiat, o said that in spevial
cases the sembence esid it ves to be a ublic hanging.

THE ACCUGEDy HARTIENSTAIN: Some times it says oa A sontence "Publio hanging®
and same times it Just mentions "hanging”.

MAJOR HUNT: In the olroumstances when 4t only mentioned "hanging® it was
carried out im the cremtorim? A, Yes.

(At 1730 hours the court adjowns until 1000 hours
to-mor ow norning)

ﬁﬂgv S5th June iw




d

(Vol esiuy, 5 June, 1946)

(At 2000 how's the courd re-assecbles rursvant to
the adjournrent, the sare President; nonbers and

Mige-advocn te belmng prosent)
(The acoused arve again bronght before the court)

1 G takes his stand at
e _lece 0 other wiinessss
have given thelr ewidenoe and, h ving been
duly swxm, is exmoined by Ve WETHR as follows:

Yo you remanber the lier Fangood bedng browht to NMetmweiler?T A, Yese
Do you remsuber who arrived in the onr ot that time? Ae Yoo

Who wes with him? A FPuhroann, Glegiing, and oulside was Teter
Straube

Could you tell us whet the flier looked ldke when you sew him the first

time? JAe They brought hin along in & emll car and w looked inside.

The car was full of bloode We ¢ hen took the flier to the crematorium

:tmcwmtoﬁmtmtbmswﬂthW&ut
the car,

3 you see whether the filer wes otill bloeding? 4. Un the floor of
the crematorium there wos also blood after we had broyght him to the worgus.

Wint tine of lay was it, when the aliman ar rived at the camp? Ae It
wag in the afterncon, ;

You canmot give us & definite howr? A, I coavmot be defindte; it night
kave been between four and edx but it also might have dDeen later,

Do you have any defindte recollection of the wifam which the clrmon wes
wosrdng? A. Yess

Can you desoribe the wniform? A. It wee a 1ight blue airwen's uniform
with & alp fastener and on the amms anl legs were electricel oontacts.

In Deowber 1945, dwring an laterragation by Major Berkworth, you have
desoribed three Lolies; oould thet have boon caw of twu? Ae The firet
alrmen who was lought ceno in o wivale caw, the second afmn (et we
brought came 'rom Schirmeck, so that would be the first almmn who ves
brought frou Sokirmeck.

In other wils you want to sy that the second akman, as you sald ila the
interrvogation on the 10th Decanbor, wes actually Hapgood? /A. Yes.

That do you sy o thal, that Major Barkworth seil that hw found out that
the body reel.y was tle boiy of & wan called Walkex? Ae 1 do not know
enyiding sbout thet.

DG you imow o man of Gt e 0 do you reasder & cese vhen a body with
that wae wes brought into the cam? Ae Hop, the Lodies whilch a:rvived
from Sehineeok had no names and no numborse

MoJor Bacvcoworth said Snt, alter the inlerrogation ol Dootor Dovgaerie and
Philip Von Bache o you imow theee non? e . o nol <now Chese non.

Whet was your tasc in the camp? Ae [ wen tw stokor of the crammtorium.
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DA you 2leo heve the duty (o hel) during executicns? /. For that
tagk peorde were ordered ly Ghe “owendunt - there were fowr to five riscners

Which prisonsrs were dotalled for theove taska? fe There peversl.
The first ono was nocoelly Bausch, Mhemm, Sicon, a gypsy by the
mane of Nettba i and finally doiler.

If ome of these wen was not present wes 46 your Job o help during these
exsoutions? Ae During mass aroutions, yos.

Po you went to say that during private exeoutions that wes not your duty?
ND’ DevVere

Ono (ineld questinne o you lmow viat Glegidng Jdiscussed with St in
Becklingheuam?® Je Yesu, 1 wes Lold Qat Stragh, Rausch, Zeuss and him
hed o swall Jiscussion taere and Gloglivg ased Staud shy he did mob
kill the prisoner Berg as he is giving the whale show awnye

your opinion dil Glegling wauot to say when he .ald™ Ye is Aving
the shole show swey™ ~. He vented (o say with tiai, that out of tem
that wore baought froa Schivmeal to Matzveiler, seven vere ahot and
tiwee (ied 0f @ natural doath and he wented to sey with tds that
he was ot to give any ovidenoe thyt any lise prisousy wos brought w that
11l the peoyde arvived dosd,

fhen Cat the tosticony of Glegling concerrding the
ic untrue? A, The tectizouy of Glegling is
of thui kind wever Look dace with the prevence

Glogling gave detailed inforwstion concerving
o yowr staleanent 4t never tuok lace?

ploture and asked me whothor I had ever sven this man before and whether
him and 1 tali the lsjor thet I saw @ man who looked sbndlar to him

vou saw in the F'remch hlock the seme van who wns handed in dead?
et i do not aww; I cannol remembor the face of the body.

vou bed the evidece of Buck anld Huth that Hopgood wes lended over
Streud evd Giogling? e Yes, I beideve tint.

A0




Do you olaim that 16 wos bhe sue @n o wa hended Lo deasd? Ae  Yone

Fow do you acoount for the fuot that the mau who left Ochirmeck elive should
be hended in dead? /. 1 thought sbout hie quite & great deal s prdsonsrs
frequently exvived with Fuhnmun end Clegling mnd other persomel snd they
gensrally errived deud,

Lre you saying thelr cocarts shot thes on the way to the oamp? ‘L. Yome

Yes that the ususl pnotice to ghoot prisomers on the vay up to Netowelles?
Ae Tea, 1 have orly seem two prisoners thot were exeouted in Fatsweliler
and theéy vere the two Poles who hed assaulted the 5.5, off'icer,

Fow do you sosount for e feot in this vese thal some were shot outalde
Lae canmp and suwae were haag in the cremitoriu: A Tiele waa only one
oage as far as I romenbder, in the oresatorius and at thet time the complete
canp stoflf wes present and also ofYicers lrou Strasholrgs

TU JUGE ADVOCAE:; Before you leave Lt poink. ou weve desling withy, he
suys he accepts the evidence of Muth snd Duck that Mlapgood was haniad over
%o Giegling ond Straub and thal ho was #hot on the waye Jonld you agk
hin whether he belioves Streud was & perly to the shooting on the waye

MAJOR HUNY: Do you accept the evidence of Mulh and Duck and & et this
victin was lsmded ovor to Glegliag anl tawub ani driven u to MNa ilew?
he Yes, thol uigat Do  oscible; I was w0l prooente

You agree then that the evidawe to the effeot that Streud and Glegling
brought this men from ohloweck 4e comreotl? A, Yes, & thet was Serjeant
Hapgood in thet car, them Stomid, Glogiing and Fulmwem were present.

Tt do think 2bout Strawd saving he did not do anything of the sort?
se Yeu,/Stroud went up wilh the cor o Schiraeck end he took over the
isoner there, ho uust know winmt happennd on the waye

Zhon you think he wes not teiling the truth when he was in the witnose box?
fe 1 carmnot be @afiniie on Ut Lus I maintadn that if he wos present
he must know what ha petned on the way.

Wiy do you tnink Giegling should have desoribed in detail what he saw at
the oresatorium wien he sew you put the noose sround the wen's neci?

Ae As I lmve said bdef'ore, Glegling wus frequently present at executions
and he hed seem other risoners do it and T belleve he thinks it wos me,
This execution wioch Clegling ia tallring shout never took ;lace.

What executions are you saring that Giegling wes of'ten jresent ate

Whore did they take drce? Ae. It alwayvs took pdace in the oresntorium
el the first case wore the o Poles whloh I heve elready mentioned amd the
last cage I remember wes in leptenber when Glegling and Miwmarm brought some
prisoners firon Schirmeck.

How memy priconers 414 they bring from Schirmeck and Gid they trihg them
all st once? 4, No, they brought them with three or four cars, 1 do
not really know how meoy,

20, 30, 40, how weny? Ae 100, 120, 130, it might have beem Just about
that nunber,

feve they all killedi: Ae Yeose

How were they killed? A, One ort of tho was shot and one pert was
hangede

Vere was the Korandant during this; 4 he sutiorise 4t? 4. HNo, the
kowaniant wes not Yere et the thue butl resent were Ganninger ani the
w leler.
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Theu Aid thds happen? A, Inslde the croantoriis, in frout of the
oramaboriv.,

When a4d 4t heppon? Ae  In September 19)%e

The kommandant ws denied th ¢ ewy large nun ves of prisoners csue %0 his
camp in Jeptesber 19 Le  Fow do you sccount for the feot chat some 120
je0ple can be killod in bda caw and ho not <ugw sboutit? Ae lecause

it night bo ;ocasible that the aljutant Gewlnger did not tell the icomwsnlant
sbout it.

You helped at that lwaging, roursell; Allyow® A, Not dwing this
vxecution. Tharee risonsre wore presont an! two blook fulirerse

L eadition to denying that you hal anything to dc with Mapgood, are you also
saying tet you have uot honged anybody: ‘e I wes only pressnt during

& mess exvoulion of fussians anl wing 2 maes sxeoution of Tules onl that
time I s:5 detailed for the task,

fnt about &e people in the purvouniing caups; Yol end Stwad vont oub
In your tmok (o condwpt the exwoutions’ ‘e  Thet was onve, Wut s in
the coap ¥edsohline shere nutiny started an’ Lhere wos Rousoh, I, ZJeuns and
the doctor end we ell went Lo Wedsohling and an execullion wes nade $o make
an exuple of this end the prisonecs thel toop pert in tids emecution

wero Poless  They wvolunteered for tnis Job ot the cmmp comwendants.

Uiy 446 you have to go down to this 1 bour cemo kb eeeist dn this exeoution?
Ae Theve wos only thet one osw) and the second time wes in a omny where
typhus hed stacted snd ve took the dead bHooy on with use

Wiy were you, & prisoner in Netaweiler, takon oul of the camp to conduct

exeautions out side? A. I woe not taken out to oy ocut cxecutions, I
ody wembt arowsi the canmps end fetched the bodiss fram there vhere typhus
had started,

Is it not & feot that you went cut with Streudb & conduct executiona? A. Noe

ihy showll Gedgling deseribe yuwr jart Lo thds il dng if 4% be not true?
Ae¢ This executlion v ich Celgling 4s telking about never took plece,

You think he dreamed Aty do voud Ae o 4ld (0l drean that bul he voas &
witmess during other ox ocutiona.

(™he sooused Berg leaves the place from
vhich he haes given his evidence)

TR JUNL AOVOC.TE: The defenoe venbed Suck ss & wimess, iz he here?

MAJOR TINT: T had 2 telephone call this wmorning snd the Frison Governor hed
efused to hind over Buck wiless he hed an unlerteiing from Hilitary
Governmonte It A peared to bo an extrecely comscientious way of looking
at ite The corns do know about it booause Lhey reaag me wp at half peet nine
to see vhat I knew choub &t T tnow that Buok led beon ecked for ut
;wthtqgm. Yhether any steps are being telen to produce him or not,
donot knowe

THE JUOGE -LVOC 28: Is he on the way or not?

MAJOR HINT: T do not know, he 8 not my witness. If couwrt would

an ad journpent while T (of on the teleshone I could fimd o0 & ;
vhether he io caoning or note I umlecrstood that was being done but I huve
been told they could not get a call Vuoughs

THE JUOGE L0V T Dostor Grobel, there e owrs o Le sowe diffic L
obta ning the altledance of Lhe witmeos Dk, Can you tell us for what
purpose the Jefence reg.dre hia and viet evidence you snticipate he would
give i&' he wers here beyoml whet is already contalned 4a bis siatouente
OOTOR G050t The defenoce ooumeel. for Hartjemstein is the one who needs Buck
ae a witness, e wants to prove tunt the telephome call which took dace

bhefore the ailmen was fetohad W4 not exist botween Duck end Hartjensteins
e consliders this = very Lypportant oint in Mwouwr oihis cliont.

T JUOGE ADV0C Th: In oxder to see whether the attendance of Buck cen be

the court will adjourn snl see if anything can be done over

>3-, §}8 1090 hours the court ol journs).
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Strand present and he is quite a Srustwortly witness,
Alsace Lomi.nn.

exmaple, In a camparyy during a battle training a £
farm and shoot the owner of that particular
responsible for the action of theseo soldiers

responsivility can be brought to bear on the
to reply in the negative to this question,

HartJenstein that several cases of that kind

THE JUDGE ADVOCATE:
no evidsace before the o




alion several
also bring

oocasions had oocourred oonowrrently would one in that case
responaibility to bear on this hattalion camander ?
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Lastly the question arises of; Is it poasible
agrees with that of Straudb and Berg that mostly the others were the executioners,

nanely Zieglor, Mettbach, Rausoh and Fuhraamm, 1t wust be added that the
zip-fagtencr, that he was bare-footed and that he was

witneaa Schultz was only the stoker of the crematorium, Schults's statement
Siudlar statementa that a corpse was deli

continue with my example, if, for instance, in this batt
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if MajJor Barkworth has excluded the possibili

alrmen wes hanged ho went out %o light a ¢
footod were already made Yy Derg before

anything untrve ¢
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Fuhmamn can also be spprehended and brought before this courte

ia my opinion that one cannot come to a

question camwt, in ny opinion, be oleared wp
evidenoce of a fellow acoused such as Glegling it

arise, I would ask you to examine Bery's guilt
consideration that these happenings
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TR JUGE ADNVOCG/UE:  Gentlemem, the tine ocores for me to sae . this case to

yoa end glve you such gaddance as ] can as to the matiers which you will have
to take into congideraticn. Fartunately this is the same Court es Jdealt
with the rreceding cose and therelore 1 will not take uy a great deal of tine
in informing you of yowr res ongibdlities in dealing wdth a matter of thds
kind. The genorel rinociples by phich you mas. be g ded are already knmowmn
to you bat | mus shortly remind you of then again,

The first and most dmportant is this: that under the Inglish law, Ly
which you st now be gaided, any ac used is innocent until he is roved
guilty by the 'roseoidcn, and it ie no' for the accu od to prove that thay
are imnooent. on the contrary it is ror the rrosecoution to jrove that they
are gailty and by that ou us® undersiand that the burden of proving the case
1dcs on the prosecat’'cn and ' they de not discharge that burden, if they
cermo’. satialy vou that the acoused and each ane of tlese accused separately
has ooxl tted the crime #4th vhich they are charged, then that jartioular
acoused ‘s entitled to bo aocgultted.

You have to omaider next the extent ¢ «dch you must be satisi’ied and
the standard taven by the 'ngiish law is that you must be satisfied beyend
reascnoble doubt. That i meant by a reascnable doubt ‘e sach a quest oning
of your mdnds as wold affect yourselves in your ordin ry dadly lives. If
yoa lef't this Cowrt, having convioted scmeone, and yet Celpt "Verhaps 1 wos
wreng then you vould be in a state of reascnable doubt. If you ov.ld go
awa covletely satisfied you hed dcne ju tice then, of corse, yoi would be
satisiied beyond reasomnable doobts There is a field in betoven which is the
field which you have to consider. It does not mean that you must be so
certain that no question o :ld ever aripe «r trouble your vinds again. It
means you w ild be .atiefied in the swe way as you v .1d be satisfied 4f you
were raldng w your mnds aboit your own daily business.

The next gencral observation wh ¢! 1 ma t make to you is that you are
bound, in cases of this kind, to et a considerable ancunt of evidence frou
acoonrlices. Feorle all charged together give the first imxessicn, if any
ocnse s made ot against ary of the, of being acocrplices
all charged with joining togethor and comdtting that ofl'ence.

a »ingi le of Ingligh law that

the um;mdyouwﬁuﬂm,-!nmwd’ thene cascs, that there i
which will holo you to decide whether yoi are Justif'ied 3 .
evidence of the accomrlice ar not.

Tiow, to the general guestd n vhich you hove
Theve five a~cusod are charged that cn or about 3Jlat
together concerned in the k' lling of 8 ¢t.
T shoald point cut to you 1o thet 40 48 2
who tock any 1art ‘n Wyringing about the death of 5jt.
ciroumms ances wo 1d be a reracn who w0 .ld be concerned |
do not have to e satiaffied that any particular erson
neck o klcked the block {ron underneath him or that sort of
person who took sae effective action in bringing Sjt.
-S't.l!mnodmjxtmtbo!uvebomhm:httuhhhaﬁii
who sho dd hnve been treated ae a rismer of wor - any per-on wh
an effective step woild be a rervon who woild be concerned in his kiiling.

f oourse, bef'cre yoi1 core to conwider the actunl eventa whioh tock
Y




place cn tint date ~ cither the “lat July ar lat Aggust, bui it does not
matter - bel'ore yoi oore e oongider that you first of all have got o

be satiafied as to so e general cuestions of vhat was the atatue of JJt.
Hapgood and whethor anybody wes entitled to -uat him to death at all.

Normally, oonsidering oocea of crdirary murders and so forth, you do not pot

a conmijcation of thet kind, You start oith the madim that nobody js entitled
to rut anybodyelse to death, but in wvar tire caricus situati ns arise, If

« peroon is tried by a 'roer oourt, af’ter that proper trial that person

may Le sentenced to be executed, ut ome queotion ardces in this case.

8Jt. llapgocd, yo: heard, was o manber of a lLancaster boumber crew that
was engaged in operations, wos sho! dowm, and he baled cut along with some
four others of vhor, yea have heard, one evaded capture and got tao te
ingiand, throe wre rade (acners of sar and the rema‘ning menbers of the
arew were killed ‘n the creshe There was 5Jt. Hapoocd, a cerfectly ordinary,
ccopetont adrman, shot down, and 1 do not think you 111 have any dif'tioulty,
with your sdlitary knowledge. in seeing that he was a peroon who shoe ldhave
been treated o a 1risoner of war. Indeod any doubts of that, of corve,
can Be re-oved Ly the fact thal eprarently, (yon the ovidence, the other
three swrvivers were talen rrdsonc s of wvar, but for some reason, unha; 4ly
for hir, Sjt. Napgood became ee arated from Ma fellows and fell into this
scnewhat undesireble oo any.

fle wvos talen $into Scldroock, acconding to the ew!dence, vhere Buak, you
bave heard, was the covendant, and the case for the ;roseouticn is thet he
: to a cells. It s not clear vhether lo stayed the night or not
it is cuite mwaterial; bhe was there elither rart of a day or pert of
doy and ndght. After belng there a 11t le wh'le Glegling and Styaub -
Schigmeck - tide I8 the case far the rroseouti n - with what is

descordbe as the "butcher's van' , and denanded

t Otraub, of cowse, rests largely on evid

Giegling which 4t is not necessary to repeat. 1t tells the story wio oh 1 have
Just recadtulated to you of how he ment to Sohiiweck with Straub, took Hapgood
back, end Straab too” a very active jert in the execat'on. You way think there
is quite a coneiderable avount of evidenoe to swp art that story. You have
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traub vas the exccout orrmt Styuthof Tatsweller; that wes
wag what he was there for, so yoi begin with the positin that
y Matgwed Lar, and he was aldve vhen he arrived there,

f Straud was thore at the time. then ns

ot HMepgood
or having shot him on the way in.
eort out, Yoi will prohbebly, on
view thet fapgood was not shot at
desoribed in the charge.

The case egain t lartjenstedn ‘s by no means an casy case, It ic one
1 / which will require careful considerati n. < The

vags thet he wg: ocovandart of this compdand he again
- @iffdicalty. < Mwiously you woild have no doubt about inplications if
y [m;mnMMhthMafwwMﬁm. There is another

aspeot you will have to oonsider; to wint extent s liable 4 he d4d not
give arders for this execution,”end indeed i

oconanding a comp in which reople coul

mental calilre uwb co 1L

either Conninger, lartjenstein or mayhe
satisfy yourselves vhether such of rounsiances woild

the is uy exscut! ner and there & my hanging rood)
couranders make use of ", yoai will have little difficalty in w:ﬁ
extent of Mds imvlicaticn. Alte mately there is the oase that there is no
direct imlio ticn by & crson who was in fact running his hanging shop =
“Agrone who would like o come In could bring their iriends along and have
the: atteched to the prooeedings in Fartjenstein's room' . You may take the
view that he ©0.ld hawdly be cune dersd free fra sone sort of blase in this
maller.

Now yoi come to Perg. Dar ., again, of cvursc, has amainst him the
evidence of Clegling and 1 will not reprat the story: 1 dealt with it in
the case of Cleglin: end ‘n the case of Straub, bat you have got the evidenoce
of Glegling that he saw the whole thing take rlace and Nerg was there,
lie says Derg wos the person viw ut the rppe romd the unf‘artunate Napicod's
neck and atiached it to the cedling. There is sove corrdbora in agnin there

4o




if you loo: at lerg's omn statement, the first of s statements of the
2,¢h Aprdl, lle now eays, yod will pemember, that Hepgood never oane alive
to Fatgwriler at all; all théy received was a ocorpse, bat in his statement
of the 2\th Aped)l he sayn: "7 am able to state with certainty that ) have seen
2 man vho e armearance resecbled exeotly that of the men who e photograjh
merked “tapgood has been showm to me. I think that 7 saw bl in priscner's
alothes in the French blook at lateweller”. Wnt he ia saying in effect in
that etaterent is: "1 saw Map cod alive at Matswiler®. The story he is
patting belore the Court nowie “A11l that 1 receive) at latsweiler was the
corpse of Tapgrod”, TNerg also pald in Ms second statement of the seme
da'e - he sets cut the nornl rrocedure = he anys that the normal procedure
was that Peter Dtraub, vho was in charge of the arématordum, received orders |
fron the political department to oarry out an excoution. Straub pave out

hel o4 Mo and the prisoner who had been brought 1
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Mo rosition as cremator and deal with the corpse which
I pointed ot to you that Derg, despite his
Hapgood alive at Matsweiler.
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of Hartjenatein, his deferce ‘o as | have indieated to you in
with the case for the rosecnddon. e 4s saying: "1

cor andont but these things were rothing to do with -e.

gave no orders for it, 1 444 not authorise anybody % do it

it was entirely without my novledpel That is his =tary.

he mew nothing aboat it wntil Yajor Tarkwerth 4

dy
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charge sheet, The case againat hin 4s that he was the captain of the ship an
his answer ds: "7 A not 'now anything about it". Youwr task will be to
decide whether he did or d4d not; vhether he gave any perticuler order in thi
partiocular case or whothor he gave a general authority widch ocovered it -
scebody o ald bring a rerson to s camp end have his hanged.

The case of Derg is rathr like the cese of itraudk - that the whole of
Gdegling's atory is fictiti us, thet there never wes any banging. All that
hayroned was o corpee arrived and the cremator again, or aresator's handymen,
Just dealt with it in the usuel way of Jealing with e corpse. You have heard
how ho pedd in Ms reviouw staloments hat he saw Hapgood alive at Natswel ler,
You have heard the cvidence of Clegling that he in faot put the rope round s

o You have henrd the evidence of the statocert of Dorg that that indeed
wes the usual rractioe when the langings were talking place, but he says there
was 1o such banging as this. That 2ds Ids deferwe. A shot coriee arrdved -
m!w!nhmdhmteit. 1t io for you (o conglder whe ber Hapgood was

way then, of corse, Derg and Straub on that story, and
indeed HartjJenstein too, because he jut it on that besis, and Glegling and
Math « i you beldeve the story thot Hapgood was ghotmmwmaonld

:

Thet deals entirely with the defence, but one other seneral observation
1 mst make a8 to the defence. You have not jot here the couplications as in

Nor do 7 think you need consider 'a a moment vhether there wvas
a trial or not but, of cowse, 1t s not for them tc prove there was a trial -
it is for the rroseoutdcn « but you sec the dates. You can almost trace the
moverents of Fapgood froo the moment he was first seen by the women Schonenberg
sow hir with Schonenberger. Certainly within a
very few hours Hepgood wvas ‘n Schirmeck, lie wes there for a very shat tine
end was transported fron there to Nataweiler and the exeo:tion too: place
imnmediately, so with regoad ¢ the cuwestion of his never having been tried
I thin’ you are rrobably satisfied that the proeccouticn have discharged the
onus rrima facde thet no such trial took ;laces As 1 say, the defence have |
not The rosecution ave rut fareard a rrima facie
CO80e to rely o. that and suy they were rerely acting unier
orders from a Julicial exceoud n, then, of course, it would be consddered
» but no swgrotion was mode. :
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of wor or not, There ia no suguestd n here of his being an agent or anything
Like thet. lle was a coupetent airnan shot dowm om operations. The point on
the defence hangs ite oase is the question of "arders are orders” and

a8
"8

will have to give the ayprogeiste consideration to that. Tt is probably

goldier can, to sone extent, caom e liabllity if he s

does ot know ia en unlaw™l order. Fhat is the position

to consider whether an order to co mit a erininal aot, stiil

t an olwv cuely wrindnel act, is o which a scldier can

» Tds appin, is a matier vhich 1 have Leen talking

‘cus trial. ¥o ocbligntion rests won any meunber of any body
v ich 1o obdbasly ordidnal, It ‘s Grue that different poople

races have dilferent outlooks aboit these matters. It may well

iT a Cerman of'fSoor and a German escldier were walicding down the road

German scldder was ordered by the ofliocer to shoot a passing dog Just

fun of it, the German soldicr may well say "ALl right” and shoot it.

ko perfeotly well that a Dritish soldier would yrobably disobey theorder

and thedog wu 14 ~robably survive. e muet Juige these th ngs Ly roral

standards whioh should be corren to all nat‘ons. Are you going to say that

2 GCerman soldier ‘g Justified 'n obeying althouh the swrromding circumstences

mast make it perfeotly clear to hin. That is, of course, the charge which

is made agninst the Cercen people in oll these onses, I the systen had not

been bulit u» with the eowiatence of the words “obey such orders" wo.id there
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ever have been any such system. The inictment 1s if only a German had
stood cut end sadd ™ie are not cing to obey these arders” tivan the thing that
had been done wo ld not be 8o and the reorle who have had to undergo oc much
suffering through the last few years wouwdd have had a diffearent atary.

frobebly, wvhatever the extent of your German, cne word you will never
forget is the wurd "befalil” and you mu ¢ conaider whothe or not we are
godng to say becanse a Coman is ordered to de 4% be should do it. ihere
is the sense in such circumstances.as thds. Muth eays Hartjenostein gave
the order, sooebody says somcbody Mgher up gave the crder and so eventually,
if that philosoply was to be accepted, you wuld have no arindnals at all
beocauce eve yhody goes right to the top and everybody gets to Hitler, and he
is not here, and vhat are yoa going to do about that? The gharge here ia
not that they obeyed their arders but that they became a party to and cbeyed
wint were obviocusly criminal orders.

Those are the considerati ns vhich you will have to weigh vhen you
ome to the vardiot in this case. You will realize that you are hare
aduindste ing justice. Tou have taken an cath to addndster 1t Lpartially

and without favowr. You are not here bdecause you are ccoupants in a conquered

comtry. mmuimmrmmmhmm

accor'ing to the standards wh'ch prevall in the Mritish m. You will
thael'are discharge yowr daties w' th regard for those standards of Juctloe.

At the came time you will protect yourselves against any thoa ht of revengs
for anything “hch ray have been d&ne to your coorades in ams during the war,
but you 7111 also reaiise that the administrati o of Ju-tice recuires that it
should be executed withot fear as well cs withoit favour and 1t is within
the acbit of those standards that you will consider your verdict.

#ill you now ocnsider your findings.

int 195 howrs the Coxrt adjowrns)
At 1625 houre the Court re-asscesbles)
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ever have been any such system. The infictment 4s 4 only a German had
stood cut end sadd "e are nat oing to obey these crders™ then the thing that
bad been done wold not be 8o and the reorle vho have had to undergo sc much
saffering through the last few years woald 'ave had a different atary.

robebly, 7hetever the extent of your German, one word you will never
forget is the ward "befahl” and you ma ¢ coneider vhothe or not we are
godng to say becanse a GCaman is ardered to do 4t he should do it. Vhere
is the sense in such circumstances.as thds. Muth says Fartjenstein gave

the oarder, somsbody says somebody Mgher wp gave the carder and so eventually,
i that philosoply was to be accepted, yo: wuld have no orimdnals at all

beonuce eve yhody goes right to the top end everybody gets to Hitler, and he
is not here, and vhat are you poing to do about that? The charge here s
not that they obeyed their arders but that they became a rarty to end cbeyed
what were obviocusly arimdnal orders.

Those are the consdderati ns which you will have to weigh when you
oame to the verdict in this case. You will realize ot you are hece
eduindste ing justice. Tou have taken an cath to addrndster 1t Lmartially

and without favoar. You are not here bdecause you are cocoapants in a conquered
cumtry. mumm;m%-[.mm.onhmm

accor'ing to the standards Which prevall in the Writish Bnpdre. You will
tharel'are Gischarge yow duties w'th regerd for those stanldards of Jutloe.
Atﬂlmumymﬂll;rotectmm@m‘wﬂoxm&m
for anything “hich ray have been &ne to your corrades in ame during the war,
but you 711l also reaidse that the adminfatrati o of Juctice requires that it
shoald be executed witho 4 fear ac well es withoit favouwr and 1t is within
the anbit of those standards that you will consider yoar verdiot.

71l you now onasider your findings,

{at 19,5 hours the Cowrt adjowns)
At 16295 houre the Court re-assenbles)

(mummequti;xm@t before the Cowrt)




THE PRESIDENT: In the ocase of the accusad Hartjenstein the cowt have
deoclded thst if the witneas luck hod been here he would have said that om
the day in question he did not speak to Haxtjenatein on the telephone but
that he spoke to somebody else in the Adjutant's office at Nataweliler,
The cowrt are wurking om that basis. It is of cowrse possible that the
witness might not have made a atatewent so favowrable to the defence but
the cowrt make allowance for the faot that he would have made the nmout
favourable statement possible,

Josef JMuth,you have been found guilty by this cowrt of the
of fence with which you were charged,

Kw't Giegling,you have been foaumd guilty by this court of the
offence with which you were charged.

Peter Straub,you have been found guilty by this oot of the
offence with which you weie chaxged,

Fritz Haxt jenstein,you have been found guilty by this cowmt of the
offence with whioh you were charged.

Franz Berg,you have been found gulilty Ly this cowrt of the
offence with which you werc chaxged.

THE JUIGE ADVCCATE: Do you wish to say anything in mitigation Dootox leyer ?

DR, MEYER: The accused Muth has been found guilty but the neasurement of
punishnent should in my opinion be small in proportion to the anount of guilt
which was led towards him One pust conaider that the acoused aoted on oxders
and under the ciroumstances, which at that time were taken for granted,
he w eidangered himself to the limit if he had refused the arder whem it
oould have been clear to him that Hapgoud was to be killed. One could only

expect firom him that he should have acted differently if he had been a person
of oonsidexrable cowrage. One camnot expsot heroism from en average person,
least of all from him, a little guwadsman such as Juth. Under these ociroum-
stances ] would ask you to comsider a lightened sentence for Muth.

DRe DAHLFEID : The Judge Advooute said a little while ago about the accused
that they were paxt of a systeme I believe that on thease groumds the pumish-
mnent for the accused should be meted out in acoordance to the extent of their
participaticn. There are muoch heavier involved persons than Giegling., It
would also be a point of Justioe to find sentence accordingly. Giegling did rot
even belong to the guard, he was Ju:st the &river of the ocommcentration ceamp.
I therefore believe, also comsidering his gemeral charactex, that he does not
belag t0 those terrible types with whom the cowrt very often deal with.

DR, GRCBEL; Even if the court has not excluded the possibility of aoting om
ordexs in the oase of Straub it should atill be a point for extemuating oir-
cunstanoes, I would ask you to consider the documents which I have handed
the cowt in the previocus case, 5traub was not a meuber of the paxty. On the
omtrary he was perseouted by thems How it came about that arterwards he took
part in it ocamnot be explained psychologically. They are testimmials from
olvil servonts who all said that he had led & olean life. I did not meke use
of having him exmained as to his mind because no visible characteristios were
apgerent tut there must be a defect in his case bLecause othexwise it cannot be
explained how he could ocammit such deeds.

DR, KIUTHE; I do not think I am wrong in saying that the cowrt considex the
accused Hartjenstein as guilty beocuuse as the oom ander he was responsible for
everything that ocowrred in theommp, If this is coxrect I ask you to consider
that Hartjenstein as a member of the 5.5 was haamessed in a system frouwhioch
there was no escape. Blind ocbedience was the absolute s;stems i{e who did not
cbey these ocidders was destroyed. (n the other hand I would ask you to wnsider
that Haxt jenstein had to look after a great number of camps which made it more
diffioult for him to look after all places which caxe under his jurisdiotiom in
detail but this mistake in the arganization must not be held against Haxt enstein,
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If there had been other than the Adjutant; if there had been a proper repre-
sentative for the cump who was a visible point in the absence of the commendant,
I believe one would eomsider theresponsibility considerably milders I would
also ask you to gonsider that Hartjenstein has agaim and again applied for front
line service to escape this wmpleasant task but he had to obeys As to his
character I have already explained this im the previous week. I believe I may
be permitted to refer to it,

DR, WEISER; The accused Berg is the only prisoner amomgst the S.5 acoused.
Bearg served his last sentenoce in the year of 1934, He told me he always only
received terms of imprisomment and mot of hard labour, He was not sentenced
to my protective custody, Berg then spent from 1934 till 1944 in oonoentration
camps without ever having beem put to trial, This may be explained through the
faot that sinoe 1923 amd wp till 1932 Berg was a member of the Jommmist Party,
I am of the opinion that the faet that he spemt ten years im a concentratiom
eamp and also his politisal life should be takem into comsideratiom, im arriving
at a sentence, It should further be added im the case of Berg that he had to
saxry out orders, Berg explainmed to me that it was said to him just as to
amy other priscner whem he entexred the ocneentration esmp; "He who does not

the arder of an S.S man will be punished by death®. I would ask you to
oomsider the sentence of Berg in this light,

THE JUDGE ADVOCATE: Major Humt, this ocowrt did of ocourse sit om ths previous
ease but I think for the purpose of records we should know about their history 2

MAJOR HUNT: Nothing is knowm about these acoused exoept the convietions of
the previous eowrt; Straub thirteem years, Hart jenstein life, amd Berg four
years imprisomment

THE JUDGE ADVOCATE:; Muth was tried on a previous ease and aequitted 7

MAJOR HUNT; There is no previous eonvietion om recard,

THE JUDGE ADVOCATE:; The ocowrt will retire to oonsider semntences,

(At 1635 hours the cowrt adjourns)
(At 1720 hours the cowrt re-assembles)
(The aocused are again browght before the court)

THE PRESIDENT: Both the findings and the s entences are subjeet to eonfirmation
by a higher autharity, ‘

Josef Muth, you have been sentenced by this eourt to undergo
inprisonment for a tem of BeVYR yeare, .

Kwrt Giegling,you have been sentenced by this eourt to death
by . §

Peter Straub,you have been semtenced by this gowrt to death
by hanging. '

Frits Hartjenstein,you have been sentenced by this court to death
by shooting,

Franz Berg,you have been semtenced by this eourt to death
by hanging. .

The trial is endeds




If there had been other than the Adjutant; if there had been a proper repre-
sentative for the ocamp who was a visible point in the sbsence of the commandant,
I believe one would oonsider theiresponsibility ocnsiderably milders I would
also ask you to oonsider that Hartjenutein has agaim and again applied for front
line service to esecape this umpleasant task but he had to cbeys As to his
character I have already explained this im the previous week, I believe I may
be permitted to refer to it,

DR, WEISER;: The accused Berg is the only prisoner amomgst the S.5 aoccused.
Bexg served his last sentence in the year of 1934, He told me he always only
reoeived terms of imprisomment and mot of hard labour, He was not sentenced
to ay protective custcdy, Berg then spent from 1934 till 1944 in oconoentration
camps without ever having beem put to trial, This may be explained through the
faoct that sinece 1923 and wp till 1932 Bexg was a member of the Commmist Party,
I am of the opinion that the faet that he spemt ten years im a concentratiom
eamp and also his politieal life should be takem into comsideration, im arriving
at a semtence, It should further be added im the cese of Berg that he had to
earxy out orders, Berg explaimed to me that it was said to him just as to
any other prisoner whem he entered the omeentration eamp; "He who does not
cbey the arder of am S.S man will be punished by death®. I would ask you to
omsider the sentence of Berg in this light.

THE JUDGE ADVOCATE: Major Humt, this court did of course sit om the previous
case but I think for the purpose of records we should know about their history ¢

MAJOR HUNT: Nothing is known about these acouced exoept the convietioms of
the previous eourt; Straudb thirteem years, Hartjenstein life, and Berg four
years imprisomment

THE JUDGE ADVOCATE: Muth was tried on a previous ease and asquitted 7

MAJOR HUNT: There is no previous eonvietion om recard,

THE JUDGE ADVOCATE: The ocowrt will retire to consider sentenoces,

(At 1635 hours the cowrt adjourns)
(At 1720 hours the cowrt re-assembles)
(The ascused are again brought before the court)

THE PRESIDENT: Both the findings and the s entences are subjeot to eonfimmation
by a higher authority, : '

Josef Muth, you have been sentenced by this court to undergo
dmprisonment for a tem of seven yeave,

Kurt Giegling,you have been sentenced by this eourt to death
by hamgings - -

Peter Straub,yow have been sentenced by this cowrt to death
by hanging. '

Prits Hartjenstein,you have been sentenced by this court to death
by shooting. e

Franz Berg,you have been sentenced by this eourt to death
by hanging. .

The trial is ended,
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