S/RES/1757 (2007)

Attachment
Statute of the Special Tribunal for Lebanon

Having been established by an Agreement between the United Nations and the
Lebanese R epublic (h ereinafter “t he Agreement”) pursuant to Security Co uncil
resolution 16 64 (2006) of 29 March 20 06, which res ponded to the requ est of the
Government of Lebanon to establish a tribunal of an international character to try all
those who are found responsible fo r t he terro rist crime which k illed the former
Lebanese Prime Minister Rafiq Hariri and others, the Special Tribunal for Lebanon
(hereinafter “the Special Tribunal”) shall function in accordance with the provisions
of this Statute.

Section I
Jurisdiction and applicable law

Article 1
Jurisdiction of the Special Tribunal

The Special Tribunal shall have jurisdiction over p ersons responsible for the
attack of 14 February 2005 resulting in the death of former Lebanese Prime Minister
Rafiq Hariri and in th e death or injury of other p ersons. If the Tribunal finds that
other attacks that occurred in Leb anon between 1 October 2004 and 12 December
2005, or any later date d ecided by the Parti es and wit h the consent of the Secu rity
Council, are connected in accordance with the principles of criminal justice and are
of a nature and gravity simi lar to the attack of 14 February 2005, it shall also have
jurisdiction over persons responsible for such attacks. This connection includes but
is not limited to a combination of the following elements: criminal intent (motive),
the purpose behind the attacks, the nature of the vi ctims targeted, the pattern of the
attacks (modus operandi) and the perpetrators.

Article 2
Applicable criminal law

The followin g shall be ap plicable to the prosecution and punishment of th e
crimes referred to in article 1, subject to the provisions of this Statute:

(a) The provisions of the Lebanese Criminal Code relating to the prosecution
and punishment of acts of terrorism, crimes and of fences against life and p ersonal
integrity, illicit associations and failure t o report crimes and offences, including the
rules r egarding the mat erial elements of acrim e, criminal parti cipation and
conspiracy; and

(b) Articles 6 and 7 of t he Lebanese law of 11 January 1958 on “Increasing
the penalties for sedition, civil war and interfaith struggle”.
Article 3

Individual criminal responsibility

1. A person shall be individually responsible for crimes within the jurisdiction of
the Special Tribunal if that person:
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(a) Committed, parti cipated as accomplic e, organized or directed others to
commit the crime set forth in article 2 of this Statute; or

(b) Contributed in any other way to the commission of the crime set forth in
article 2 of this Statute by a group of persons acting with a common purpose, where
such contribution is intentional and is e ither made with the aim of furtheringt he
general crimi nal activity or pu rpose o fthe gro up orinth e kn owledge of t he
intention of the group to commit the crime.

2. Withresp ect to sup erior and sub ordinate relationships, a sup erior shallbe
criminally responsible fo r any of the crimes set fo rth in article 2 of this S tatute
committed by subordinat es under his or her ef fective authority an d control, as a
result of his or her failure to exercise control p roperly over su ch subordinat es,
where:

(a) The sup erior either kn ew, or conscious ly disregarded inform ation that
clearly indicated th at th e subordinates were committing or abo ut to commit su ch
crimes;

(b) Thec rimes conc erned activiti est hat we re w ithinthee ffective
responsibility and control of the superior; and

(c) The superior failed to take all necessary and reasonable measures within
his or her po wer to p revent or repress t heir commission or to submit the m atter to
the competent authorities for investigation and prosecution.

3.  The fact that the person acted purs uant to an order of a superior shall not
relieve him or her of criminal responsibility, but may be considered in mitigation of
punishment if the Special Tribunal determines that justice so requires.

Article 4
Concurrent jurisdiction

1.  The Special Tribunal and the national courts of Lebanon shall have concurrent
jurisdiction. Within its j urisdiction, th e Tribunal shall h ave primacy ov ert he
national courts of Lebanon.

2. Upon the assumption of of fice o ft he Prosecuto r, as determined by th ¢
Secretary-General, an d no later than two months t hereafter, th e Special Tribunal
shall request the national judicial authority seized with the case of the attack against
Prime Minister R afiq Hariri and others to d efer to its comp etence. The L ebanese
judicial aut hority shall refer to the Tribunal the result s of the investigation and a
copy of th e court’ s reco rds, if any. Persons det ained in conn ection witht he
investigation shall be transferred to the custody of the Tribunal.

3. (a) Attherequ estof the Special Tribunal, the national judicial auth ority
seized with any of the o ther crimes committed between 1 October 2004 and

12 December 2005, or a later d ate decided pursuant to articl e 1, shall refer to the
Tribunal the results of the investigation and a copy o f the court’s records, if any, for
review by the Prosecutor;

(b) At the furth er request of th e Tribunal, the national aut hority in ques tion
shall defer to the competence of the Tribunal. It shall refer to the Tribunal the results
of the investigation and a copy of the court’s records, if any, and persons detained in
connection with any such case shall be transferred to the custody of the Tribunal;
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(c) The national judicial authorities shall regularly inform the Tribunal of the
progress of their investi gation. At any stage of the proceedin gs, the Tribunal may
formally request a national judicial authority to defer to its competence.

Article 5
Non bis in idem

1.  No person shall be tried before a n ational court of Lebanon for acts for which
he or she has already been tried by the Special Tribunal.

2. Aperson who has been tried by a nation al court may be subsequently tried by
the Speci al Tribunal i ft he nation al court p roceedings were not imparti al or
independent, were designed to shield th e accused from criminal responsibility for
crimes withi n the jurisdi ction of the  Tribunal or the case was not diligently
prosecuted.

3. In consid ering the penalt y to be imposed on a pers on convict ed of a crime
under this S tatute, the Special Tribunal shall take into account the extent to whi ch
any penalty imposed by a national court on the same person fo r the same act has
already been served.

Article 6
Amnesty

An amnesty granted to any person for any crime falling within the jurisdiction
of the Special Tribunal shall not be a bar to prosecution.

Section 11
Organization of the Special Tribunal

Article 7
Organs of the Special Tribunal
The Special Tribunal shall consist of the following organs:

(a) The Chambers, comprising a Pre-T rial Judge, a Trial Chamber an d an
Appeals Chamber;

(b) The Prosecutor;
(c) The Registry; and
(d) The Defence Office.
Article 8
Composition of the Chambers
1.  The Chambers shall be composed as follows:
(a2) One international Pre-Trial Judge;

(b) Three judges who shall serve in the Trial Chamber, of whom one shall be
a Lebanese judge and two shall be international judges;

(c) Five judges who shall serve in the Appeals Chamber, of whom t wo shall
be Lebanese judges and three shall be international judges;
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(d) Two alternate judges, one of whom sh all be a Lebanese judge and one
shall be an international judge.

2. Thejudges o fthe Appeals Chamber and thej udges of th e Trial Chamber,
respectively, shall elect a presiding judge who shall conduct the proceedings in the
Chamber to which he o r she was el ected. The presiding judg e of the Appeals
Chamber shall be the President of the Special Tribunal.

3. At the request of the presiding judge of the Trial Chamber, the President of the
Special Tribunal may, in the interest of justice, assi gn the altern ate judges to be
present at each stag e of the trial and t o replace a judge if that j udge is un able to
continue sitting.

Article 9
Qualification and appointment of judges

1. The judges shall be persons of high moral character, impartiality and integrity,
with extensive judicial experience. They shall be independent in the performance of
their fun ctions and shall not accept o r seek instructions from any Government or
any other source.

2. In the overall composition of the Chambers, due account shall be taken of the
established competence o fthe judg esincrimin allaw and proc edure and
international law.

3.  The judges shall be appointed by the Secretary-General, as set forth in article 2
of the Agreement, for a three-year period and may be eligible for reappointment for
a further period to be det ermined by the Secretary-General in c onsultation with the
Government.

Article 10
Powers of the President of the Special Tribunal

1.  The President of the Sp  ecial Tribunal, in addition to his or her judici al
functions, sh all represent the Tribunal and be responsible forits ef fective
functioning and the good administration of justice.

2. The President of the Sp ecial Tribunal s hall submit an annual report on the
operation and activities  of the Tribunal to the Secretary-General and to the
Government of Lebanon.

Article 11
The Prosecutor

1.  The Prosecut or shall be responsible fo r the investigation and pros ecution of
persons responsible for the crim es fall ing within the jurisdi ction of the Specia 1
Tribunal. In the interest of proper administration of justice, he or she may decide to
charge jointly persons accused of the sa me or di fferent crim es committed in the
course of the same transaction.

2. The Pros ecutor sh all act i ndependently as a s eparate or gan o f't he Special
Tribunal. He or she shall n ot seek or receive instructi ons from any Government or
from any other source.
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3. The Prosecutor shall be ap pointed, as s et forth in arti cle 3 of the Agreement,
by the S ecretary-General for at hree-yearterm andm ay beeli gible for
reappointment for a further peri od to b e determined by the Secretary-General in
consultation with the Gov ernment. He or she shall be of high moral character and
possess the highest level of professional competence, and have extensive experience
in the conduct of investigations and prosecutions of criminal cases.

4.  The Prosecutor shall be assisted by a Lebanese Deputy Prosecutor and by such
other L ebanese and intern ational staff as may be req uired to perfo rm the functi ons
assigned to him or her effectively and efficiently.

5. The Office of the Prosecutor shall have the power to question suspects, victims
and witnesses, to collect evidence and to conduct on-site investigations. In carrying
out thes e t asks, the Prosecutor shall, as app ropriate, be assisted by the Lebanese
authorities concerned.

Article 12
The Registry

1. Under the authority of the President of the Special Tribunal, the Registry shall
be responsible for the administration and servicing of the Tribunal.

2. The Registry shall consis t of a Registrar and such other staf fas may be
required.

3.  The Registrar shall be app ointed by the Secretary-General and shall be a sta ff
member of the United Nations. He or she shall serve for a three-year term and may
be eligible for reappointment for a further period to be determined by the Secretary-
General in consultation with the Government.

4.  The Registrar shall setupa Victims and Witnesses Unit within the Registry .
This Unit shall provide, in consultation with the O ffice of the P rosecutor, measures
to protect the safety, physical and psychological well-being, dignity and privacy of
victims and witnesses, a nd such oth er appro priate assistance for witness es w ho
appear b efore the Special Tribunal and others w ho are atris k on acco unt of
testimony given by such witnesses.

Article 13
The Defence Office

1. The Secret ary-General, in consulta tion with the President of the Special
Tribunal, shall appoint an independent Head o f the Defence Office, who sh all be
responsible for the appoin tment of the Of fice staff and the drawin g up of a list of
defence counsel.

2. The Defence Office, which may also include one or more public defenders,
shall protect the rights of the defence, provide supp ort and assist ance to defen ce
counsel and to the persons entitled to legal assistance, including, where appropriate,
legal research, collection of evidence and advice, and appearing before the Pre-Trial
Judge or a Chamber in respect of specific issues.
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Article 14
Official and working languages

The o fficial | anguages of the Special Tribunal shall be Arabic, French and
English. In any given cas e pro ceedings, the P re-Trial Judg e or a Chamber may
decide that o ne or two of the languag es may be u sed as worki ng languag es as
appropriate.

Section III
Rights of defendants and victims

Article 15
Rights of suspects during investigation

A suspect who is to be questioned by th e Prosecutor shall not be compelled to
incriminate himself or herself or to confess guilt. He or she shall have the following
rights of which he or she shall be informed by the Prosecutor prior to questioning, in
a language he or she speaks and understands:

(a) The right to b e informed that there are g rounds to beli eve that he or she
has committed a crime within the jurisdiction of the Special Tribunal,

(b) The right to remain silent, without such silence being considered in the
determination of guilt or innocence, and to be cautioned that any statement he or she
makes shall be recorded and may be used in evidence;

(c) The right to have legal assistance of his or her own choosing, including
the right to have legal assistance provided by the Defence Office where the interests
of justice so require and where the suspect does not have sufficient means to pay for
it;

(d) The right to have the free assistance of an interpreter if he or she cannot
understand or speak the language used for questioning;

(e) The right to be questioned in the presen ce of counsel unless the person
has voluntarily waived his or her right to counsel.
Article 16
Rights of the accused
1. All accused shall be equal before the Special Tribunal.

2. The accused shall be entitled to a fair and public hearing, subj ect to measures
ordered by the Special Tribunal for the protection of victims and witnesses.

3. (a) The accused shall be presumed innocent until proved guilty accordi ng to
the provisions of this Statute;

(b) The onus is on the Prosecutor to prove the guilt of the accused;

(c¢) Inorder to convict the accused, the relevant Chamber must be convinced
of the guilt of the accused beyond reasonable doubt.

4.  In the determination of any charge against the accused pursuant to this Statute,
he or she shall be entitled to the following minimum guarantees, in full equality:
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(a) To be inform ed promptly and in detail in a languag e which he or she
understands of the nature and cause of the charge against him or her;

(b) To have adequate time and facilities for the preparati on of his or her
defence and to communicate without h indrance with counsel o fhis or hero wn
choosing;

(c) To be tried without undue delay;

(d) Subject to the provisions of article 22, to be tried in his or her p resence,
and to d efend himself or herself in person or through legal assistance of his or her
own cho osing; to be info rmed, if he or sh e does not have legal assistance, of this
right; and to have legal assistance assigned to him o r her, in any case where the
interests of justice so require and without payment by him or her in any such case if
he or she does not have sufficient means to pay for it;

(e) To examine, or have examined, the witnesses against him or h er and to
obtain the att endance and examination of witness es on his or her behalf und er the
same conditions as witnesses against him or her;

(f) To examine all evidence to be used against him or her duri ng the trial in
accordance with the Rules of Procedure and Evidence of the Special Tribunal;

(g) To hav e th e free assist ance of ani nterpreteri fhe o rsh e cannot
understand or speak the language used in the Special Tribunal;

(h) Notto be compelled to t estify against himself or hersel f or to confess
guilt.

5. The accused may make st atements in court at an y stage o f the proceedings,
provided suc h statem ents are r elevant t o the case at issue. The Chambers shall
decide on the probative value, if any, of such statements.

Article 17
Rights of victims

Where the p ersonal interests of the victi ms are a ffected, the Spe cial Tribunal
shall permit their views and concerns to be presented and considered at stages of the
proceedings determined to be appropriate by the Pre-Trial Judge or the Chamber and
in a mann er that is not prejudicial to or inconsistent with the rights of the accused
and a fair and impartial t rial. Such vi ews and co ncerns may be p resented by t he
legal r epresentatives o ft he victims w here the Pr e-Trial Judg e or the Cham ber
considers it appropriate.

Section IV
Conduct of proceedings

Article 18
Pre-Trial proceedings

1.  The Pre-Trial Judge shall review the indictment. If satisfied that a prima facie
case has been established by the Prosecutor, he or she shall confirm the indictment.
If he or she is not so satisfied, the indictment shall be dismissed.
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2. The Pre-Trial Judge m ay, at the request of th e Prosecutor, issue such orders
and warrants for the arrest or tr ansfer o f persons, and any oth er orders as m ay be
required for the condu ct of the investigati on and for t he prep aration of a fair an d
expeditious trial.

Article 19
Evidence collected prior to the establishment of the Special Tribunal

Evidence collected with regard to cases subject to the consideration of the
Special Tribunal, prio r to the establi shment of the  Tribunal, by the national
authorities o fLeb anon or by the Internation al Ind ependent Inv estigation
Commission in acco rdance with its mandat e as set out in Secu rity Council
resolution 1595 (2005) and subsequ ent resolutio ns, shall be  received by the
Tribunal. It s admissibilit y shall be decided by the Chamb ers pursu antt o
international standards on collection of evidence. The weight to be given to any
such evidence shall be determined by the Chambers.

Article 20
Commencement and conduct of trial proceedings

1. The Trial Chamber sh all read the indictment to the a ccused, satisfy itself that
the rights of the accused are respected, confirm that the accused understands the
indictment and instruct the accused to enter a plea.

2. Unless otherwise d ecided by th e Trial Chamber in the interests of justice,
examination of witnesses shall commence with questions posed by the presid ing
judge, foll owed by questio ns posed by other memb ers of the Trial Chamber, the
Prosecutor and the Defence.

3. Upon  request or proprio motu, the Trial Chamber may at any stage of the trial
decide to call additional  witnesses and/or order the production of additional
evidence.

4.  The hearings shall be pub lic unless the Trial Chamb er decides to hold the
proceedings in camera in accordance with the Rules of Procedure and Evidence.

Article 21
Powers of the Chambers

1. The Special Tribunal shall confine the trial, appellate and review proceedings
strictly to an expeditious hearing of the issues raised by the charges, or the grounds
for appeal or review, respectively. It shall take strict measures to prevent any action
that may cause unreasonable delay.

2. A Chamber may admit any relevant evidence that it deems to have probative
value and exclude such evidence if its probative value is substant ially outweighed
by the need to ensure a fair trial.

3. A Chamber may receive the evidence of a witness orally or, where the interests
of justice allow, in written form.

4.  In cases not otherwise provided for in th e Rules of Procedure and Evidence, a
Chamber shall apply rules of evidence that will best favour a fair determination of
the matter before it and are consonant with the spirit of the S tatute and the general
principles of law.
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Article 22
Trials in absentia

1.  The Special Tribunal shal I condu ct tri al pro ceedings in the absence o fthe
accused, if he or she:

(a) Has expressly and in writing waived his or her right to be present;

(b) Hasnotb een handed overtoth e Tribunal by th e S tate autho rities
concerned;

(c) Has abs conded or otherwis e cannot be found and all reaso nable s teps
have been taken to s ecure his or h er appearance before the Tribunal and to in form
him or her of the charges confirmed by the Pre-Trial Judge.

2. When h earings are conducted i nth e absence of the accused, the Special
Tribunal shall ensure that:

(a) The accused has been noti fied, or s erved with the indictment, or notice
has otherwise been given of the indict ment through publication i n the media or
communication to the State of residence or nationality;

(b) The accus ed has designated a defen  ce couns el of his or her own
choosing, to be remunerated either by the accused or, if the accused is proved to be
indigent, by the Tribunal;

(c) Whenever the accused refuses or fails to appoint a defence counsel, such
counsel has been as signed by the Defence Of fice o f the Tribunal with a view to
ensuring full representation of the interests and rights of the accused.

3. Incase of conviction in absentia, the accused, if he or she had not designated a
defence counsel of his or her choosing, shall have the right to be retried in his or her
presence before the Special Tribunal, unless he or she accepts the judgement.

Article 23
Judgement

The judg ement shall b e rendered by a majority of the judges of the Trial
Chamber or of the Appeals Chamber and shall be d elivered in p ublic. It sh all be
accompanied by a reason ed opinion in writing, to which any s eparate or diss enting
opinions shall be appended.

Article 24
Penalties

1. The Trial Chamber shall impose upon a convicted person imprisonment for life
or for a specified number of years. In determining the terms of imprisonment for the
crimes provided for in this Statute, the Trial Chamber shall, as appropriate, have
recourse to international practice regarding prison sentences and to the practice of
the national courts of Lebanon.

2. In imposing sentence, the Trial Chamber should take in to account such factors
as the gravit y of the of fence and th e individual ci rcumstances o f the convict ed
person.
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Article 25
Compensation to victims

1. The Special Tribunal may identify victims who have s uffered harm as a result
of the commission of crimes by an accused convicted by the Tribunal.

2. The Registrar shall transmit to the competent authorities of the State concerned
the judg ement finding t he accused guil ty of a crim e that has causedh arm to a
victim.

3. Based on th e decision of the Special Tribunal and p ursuant t o th e relev ant
national legislation, a victim or persons claiming through the victim, whether or not
such victim had been id entified as such by the Tribunal under p aragraph 1 of th is

article, may bring an acti on in a national court or other competent body to obtain
compensation.

4.  For the purp oses of acl aim made un der parag raph 3 of this arti cle, th e
judgement of the Sp ecial Tribunal shal 1l be final an d binding as to the criminal
responsibility of the convicted person.

Article 26
Appellate proceedings

1.  The Appeals Chamber shall hear appe als from perso ns convicted by the Trial
Chamber or from the Prosecutor on the following grounds:

(a) An error on a question of law invalidating the decision;
(b) An error of fact that has occasioned a miscarriage of justice.
2. The Appeals Chamber may affirm, reverse or revise the decisions taken by the
Trial Chamber.
Article 27
Review proceedings

1.  Where a new fact has b een discovered that was not known at the time of the
proceedings before the Trial Chamber or the Appeals Chamber and that could have
been ad ecisive f actor in re aching th e de cision, t he con victed perso nort he
Prosecutor may submit an application for review of the judgement.

2. An application for review shall be submitted to the Appeals Chamber. The
Appeals Chamber may reject the application if it considers it to be unfounded. If it
determines that the application is meritorious, it may, as appropriate:

(a) Reconvene the Trial Chamber;

(b) Retain jurisdiction over the matter.
Article 28
Rules of Procedure and Evidence

1.  The judges ofthe Special Tribunal shall, as soon as practicable after t aking
office, adopt Rules of Procedure and Evidence for the conduct of the pre-trial, trial
and appellate proceedings, the admission of eviden ce, the parti cipation of victi ms,
the prot ection of victims and witness es and other appropriate matters and may
amend them, as appropriate.
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2. Inso doing, the judges shall be guided, as appropriate, by the L ebanese Code
of Criminal Procedure, as well as by other reference materials reflecting the highest
standards of international criminal procedure, with a view to ensuring a fai r and
expeditious trial.

Article 29
Enforcement of sentences

1.  Imprisonment shall be served in a S tate designat ed by the Presid ent of the
Special Tribunal from a list of States that have indicated their willingness to accept
persons convicted by the Tribunal.

2. Conditions of imprisonment shall be g overned by t he law o fthe S tate of
enforcement subject to th e super vision of the Spe cial Tribunal. The S tate of
enforcement shall be bound by the duration of the sent ence, subject to article 30 of
this Statute.

Article 30
Pardon or commutation of sentences

If, pursuant to the applicable law of the State in which the convicted person is
imprisoned, he or she is eligible for pardon or comm utation o f sentence, the State
concerned shall notify the Special Tribunal accordingly. There shall only be pardon
or commutation of sentence if the President of the Tribunal, in consultation with the
judges, so decides on the basis of the i nterests of justice and th e general prin ciples
of law.
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