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U N 1 T E D S T A T E S ) 
) 

v. ) Case No . 12-1836 , e tc . 
) 

7 .. ,,, in )1ETZ, et al. ) 

Ifi1A~-~AIA a The a ccused were tried at Dachau , Germany, during 

: 'iu period 3 September to 15 October 1946 , before a Genera l Milita r y 

JOVe rnment Court. 

CHARGE la Violation of the Lawe of War. 

Particulars& In that Erwin NETZ, a German national, 
did , at or near BERGA, Germany, on or about 19 March 
1945, wilfully, deliberately and wr ongfully kill an 
unknown member of the United State s Ar my , who was 
then a surrendered and unarme d prisoner of war, in 
the custody of the then German Reich, by shooting 
him with a gun. 

CHARGE 23 Violation of the Laws of War. 

-
Particulars• In that Erwin METZ, a German national, 
did, at or near BERGA, Germany, b~tween February 1945 
and 23 April 1945, wrongfully com~it essaults upon 
unknown members of the United States A~~y, then un­
armed surrendered prisoners of war, in t he custody of 
the then German Re ich, by beating them about the body 
and face. 

CHARGE 31 Violation of the Lawe of War. 

Particulars • In that Erwin METZ and Ludwig MERZ, 
German nationals, did, at or near BERGA , Germany, be­
tween February 1945 and 23 April 1945, wilfully , 
deliberately and wrongfully encourage, aid, abet and 
participate in mistreating unknown members of the 
United States Army, then unarmed surrendered prisone rs 
of war under their charge and in their custody on be ­
ha lf of the then German Reich, by failing to provide 
adequate food, adequate medical care , and adequate 
clothing, said failu~e resulting in the death of several 
unknown members of the Un ited States Army. 

At the opening of the trial that part of the part iculars of 

Cha rge 2 r eading: "wrongfully commit assaults upon unknown members 

of the United States Army" was amended to read as follows: "wrong-

fully c ommit assaults and batteries upon unknown members of the Uni ­

ted State s Army" (R 9). 
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Dur i ng ~le cour se of tho t ria l th~t part of thL particulars of 

Char ge J r eading : 11 by fa i ling to pr o vido ad oquate f ood, adeq ua t e 

med i ca l car e , und a d equat e c lothing" \IQ s a mend e d to r ead a s f ollo\1 s : 

1 l1y f a iling to pr o v i d e a dequat o food, adoqua to drink i n g \:Oter , ado -

q ua t e med i cal car e , adequate c loth jng , ~nd a d e q uat e housing o nd san · 

:i. 1',ory facilities " (R 160 ) . 

l . .Eti~QDQI_Qf_~~r_Q~m~§: Tho viola tions char ge d occurr e d i n 

·· ~' .1· oc tion r1ith the ope r a t i on and evacuation of ~ prisone r of war 

' c emp, kneun as Arbe it Ko mwando 625 , locat e d a t Be r ga , Th urin gi1. 

.... innft er r e f e rr e d to as the " w orl~ comp". The pa ren t camp was 

,,L lag IX - C, Bad S ulza , Thuringia (I, 24 , 537; P- Ex 2, PP• J , 4) • E::-

'~<ipt •.1 h rrti ot h c. r n is e indicate d , tho o ord " prisone r" as used h&r e in 

10 ~ e rs t" :nerican prisone rs of war . 

2. ~!BOni~n~i£n : The Sta l o g u as command e d ~7 Col onel Tre f fz 

~.·r 'i' :-efz (I, 43 , 843 , 844 ; P- Ex 3 , p . 10 ). On e of t h E. units under 

~jh comma nd vo s t he HomL Gua rd Batto~ion 621 , comvondod by Major 

Hu \nric~ Ot t o, wi th he adquart e rs at Gar a , Thuringia (R 24 , 545 , 6?~ . 

·2~:Sx 2 s p l C.). '!'ho fi rst company of t :ii:o b:.ttalion vii th headquart. o r ; 

11t Geiz , 'l'hu r i n g ia , n us commanded by acct~'Jur. ' -:F 7. ( R 24 , 537; p. ::£:· 

!., :_J •• 2) , Acc.,1 s e d METZ was u ·membe r r,, f th i s c.J .nl .\.i.' . He s o rv e d o:-, 

"J r. ,,ta:i.l leatl cr :i.n cha r ge of the Amor i can pr is one of ':"·e r d d t a i .. 

"r.:>!ll 15 March 194 5 until 20 April 19 45 (f\ L~ , 24: \)J 3 ··605 , 834 ; P· :;:/ 

~ . }) • 2 , P··Ex 3 , !l· 2). 

ro a c onstr uc tion firm kno~n as Schu a l b c 5, cowma~ded by t~c S~ .. 

.• 1a fli c r r c:' c·· -:-od to as thb "construction f irm 11 (R 543 , 696, 711) .. 

"i'•' c on s·i;ru .. t ion firm \H\ S cons tructing a s e ries of tunnels ! :1t o u 

:• .·.:I. ad ju ~ .:;nt t.o Be rga (R 14 , 53 , 523; P- Ex 1 , p .. 12, P- Ex 5: P • ) 

!·i:, was thought tila t a n underground f a ctory or gasolin e plant \7e.s ·~ . · · 

~n g constr ucte d (h 82 , 523 ; P- Ex 26 , P • 5 ) . 

4. Agm1n1~~~g~12~ : Und e r the r egulations e stablished by t hd 

~:,_, hrmacht in su pply i ng pr i!lon c r of ·.1ar l a b or , tho construction f l r m 
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~os r oquirud to furnish quurtor~ end r~tion ~ according to spccif ico -

Lions laid do.n by th~ 5tolog . Th<.. conatructio1 firn sup rvis wd th ... 

ork pcrfo1·mcd by th ... prisoners of •tar nd .. o=i r o sronsiblo for their 

.cu:-ity ·.1 hilc at' ork (R 540 - 541, ?10 , ?81) . Ho· cv ... r , prisoners of 

:;r ~·1o rc. ut oll tines in the. custody of th ~ Stalag. Th<.. S .. alag hod 

:1c pr imory r o s pons ibili ty to ma into in tho sto ndards of h-..ir..an t r <..a t-· 

c. nt proscribed by intE.rnotionol la\/ . 

:nr,coptur~d in tho Ardonnos Countvr Offuns iv<.. in December 1944, 
, -· . ... . . 

··"~sforr od t hrough va rious prisono r of ~o r camps until they arriv~6 

Eu rgo. on !lpproxim~tely vhv lJth of Fc.bruary 1SL5 (r, 82 , ~53 ; P· ~~= 

· <> : PP • 2- 51. Th ... physical condition of t h0 prisono1·s uron thuir a ·· 

~ · 1v~1 ct E<.. rga ucs bad . Thoy suffo r od fr om malnutrition (R 48; P- Lx 

4, p& 2). Some appeared to be o~aciatod (R 1 80) . They had boon s~b· 

:uct~d to consid<..robl~ hardships in th e cours ... of the transfer to 

!:' .;:,1p (I\ 82, 555 ; P-E:;~ 26 , pp . 3 - 5) . '.'. it!1in one or t•,o days thv p··i 

..:0 ' •J rs \tore organi z ed into three shift a ~nd put to ·.iork in tho unc ... : 

~rr~nd tunnels ot har d l abor ( R 82 ; P-~x 2~ , p . 5). The prisoner~ 

··~ v0 physically unfit f or this typL of la~or but th0y ~or o c0rnpollcd 

.. •:ork in th u tunnels until approximately l~ . . ·,1· ch 19L5 (r.. 562 , ;63,
1
, 

'':"··: C";u n lJ F c.brunry an~ 5 April 1945 about thj :n., 

.) . • rs died (R lL,.; P- Ex 1, p. 20) . 

i vc ~rnur icon pr :i. , 

Tho prisoners ·,1c r o first hous e d in barr oc ks c.t a place kno . ,1 •• 

·~L. .. "old cr.rer·' (h 545 , 546) . About 22 March 19L.5 they '1oro mov .. 4. ' .. • 

•. ho '' nc· comp'' ··1 hich ·,:as nea r e r thu cor!Jtruction rroj.;ct ,, }' _::- .. t~1L 

2rison0rs ~·:or!~od (R 5'18 , 823 , 845) . \Hth tho approach of ~r ' con· 

rging RusE - 1 ~ and Am<..rican a rmi e s , all porsonn o l and prisoners i~ 

c. l ,· r1 i.nc; thozu ··: ho \/c ro s e riously ill nor o ovacuatod on 6 April 19L,.5 

:.i. ;38) . Tho prii:ionol'.'s \1oro rnarchod south\1a rd into Bava ria on a 

1outo approximat e ly paralle ling the Czochoslovakion bord e r. Tht L• 

.,,..,. .. , ma r ched as a butte. lion 1:: ith J.ia j or Otto i n charge . Accused MEF.?. 

T0rn~inod in charge of the 1st Conpany ~n~ occusad ~ETZ commande d t ~ ~ 

-~ r:- <.. ~ 1 can pr 1 s on c r s ( f- 1 4 , 2 4 , 7 4 J ; P- ~ x 1 , p • 6 , P- E x 2 , p . 10 ) • 

3 

-- ---- ------ --- --- -- . 
··~ ~ 

I~ 

I 



·. 
I . 

Tho surviving ADl,rican prisonors voro lib~ra~ cd by A~c.. rico n f or· 

c-.s at B-.rnr c id , B!:.va ria , on 23 April 191.5 (R 176 , l "' ?; D- Ex 2) . 171 

1 

3onurs of u1r of othur nationQlitics had bco. fr Lu d by the G l.rrn~ ~ 

military authorit i es d uring tho courso of the ov~cuation ~.r cl1 . Tho 

" 
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"' moric ~n i:risonC;rs \1c r o not r uloasoci as t.hoy •~ or" rog~rdud :is ~ po s ·· 

siblL b~rg3ining f , ctor in the ant i cipated puac~ ncgotintio1s (~ 43 

P- Ex J , p . 10) . ~bout JO to 35 Arnuricon prisoners or more than 10~ 

of t hos e that ~c.. r L e vacuated fro m B~rga di eid alo~g t he rout e (h l LJ 

P ~ x 1 , p . S) • Bot w l- on th v ti mo •.1 hon th u J 5 0 t. r,1 ei r 1 cans arr iv u d at 

. r,a on 13 1'' C; bruary 1945 and t hoir libvra tion about t •.;o months l ~n.c 

~ 22 ~pril 1945 , apFroximatc..ly 70 di ud (h 1 4; P- Ex 1 , pp . 8 , 20) . 

6. It2a~m2n~_2!_4m~1~~n_.fri~Qn~r~ : 

a . !.!!ling. On 1 9 i.1croh 1945, accusvd dETZ took cus 
esca ped 

~·dy of a n/ i. mc.. r ican pr isonor of uor , Golds t o in , ·:: ho had be on r e.. cap-

. :r~ d and ~as bo i ng hol d by the.. mayor of a noa rby tor n (K 69 ; P- Ex 

..... "' ') \ ' ' P • ;;.1 • 
\lhilo r e turning tho prisonur to thu ~ork camp, accusc..d 

ME-Z killod him by firin g ono shot in his back and anoth0r in hts 

ho"\d (P. :1. 4; ~· - Ex 1, p . 4) . Accused r.n:~·rz cl aimud thnt it was nccu.-i :. · 

ry to s ~J ot Gold stein be caus e ho triod to osc~ pe (R 1013) . 

b . ~!H!:l!i!.rn~ . Ac cus '-d ME'fZ b1.. ; . ·:. th o pr isont.r s al mo qt 

OV1,,ry d1y an~ a l most evory prisoner uas beaten i:· ~irn at on0 t i me ~7 

(.inothor (It 57 , 71; P- Ex 15 , PP • 1 , 2 , P- Ex 23 , i. ~ 2) . 

( 1) Food . 'l'ho d ic t provid ed tho pr isonor s w~ s . 

:'rl:..iquate for physica l cxurtions thu ~' \ :C"r.., r vqu ire j to pl: r f0:. :n \"hiL• 

·;o:~k ing or whil e marching Y1 h0n th v ;1ork ca mp \70S evacuated (a 'i'J f 

Thv prison<..rs suff e red f rom ma lnut rition (1, 62 ; P- Ex 1 8 , pp . 2 , 5) 

,: malnutrition wa s a contribut ing causo to the d ea th of many of t~ 

. i·i can pr isone; rs (RS?, 278 , 520 , 71C ; l"- Ex 15 , P • 4) • ."~ccus.;d 
,,,~ , . ... 

:: ~hhu ld food from the prisoners on sev or a l occasions (R 48 , 59: 0 1 

\ -:'.x 4 , P• J , P- Ex 16 , P • 1 4 , ·P- Ex 22 , P• 10) . 

(2 1 Medical t r ea tment . The prisonors d id n r ~ · 

~clvo tho med ical attention thoy need ed and prisoners wer e not r 
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hospit~lizt.d ~:h .... n t h ... y r oquircd such tr t..a t r.unt . S iclt prison ... r ... , rnnn: 

of · .. hon r cquir.::d hos pi t"l li zo t ion , '"to ro ord cr eid ova cu~ t cd \:h"n th1.: 

· o;k c~ror '.':\S cvacu:itvd . hccus cd LEF.Z protc.st vd but th .... C'rdc. r '.:a s 

not changed (fi 591.. , 7 40 , 7 41) • Tho a i ck rod o in \':::irons 1 • i thout any 

rr. udicnl tr .... at11h .. nt b v i!'lg providc.d by Gorman pt..rsonnol (Rl4 , 57 ; P- Ex 

1 , p . 9 , P- Ex 15 , p . 2) . Som ... of t h .... m~ny prisoners r equ iring hos -

pit ~ lization vvro fi na l ly hospi ta liz0d (R 59 , 70 , 352 - 354, 841 ; P-E· 

16 , p . 8 , P- Ex 22 , p . S) . Tho causv of th ~ d ua ths tha t occurr ~ d on 

th .... march u as a combination of oxhaus t i on , na lnutrit 5on a nd di ar -

rho'1 . advqun t u modicn l pr ooa utions could ha v ... pr ~vc ntod these dc.,th. 

(R62 ; P- Exl8 , p . 13) . 

( 3 ) Drinking wa t ur . Drinking gat c. r ~ ~ s i~ suf ficiont 

in quant i ty and poor in qunlit~ (R 72 , 82; P- Ex 24 , p . 4 , P-Ex 26 , 

p . 9) • 

( 4 ) Clothing . Al though glovo s ·.: ur c badly nood c.d by 

pr ison<.rs u ho \:oro r oq ui rl.d to nork c <:i r r ying iron r a ils in v:c::i th c. r 

so cold tho~ thvi r bor u ha nds s t uck to th u r a ils , none uor c i ssuod 

(R 14 , 53 , 574 ; P- Ex 1 , P• 21 , P-Ex 5 , P• 4 ). 

( 5) Housing . The pri son\. rs \lo r e r c.qu irod to livo in 

ov .... rcrowd od cond i tions at b oth th0 n ein and t hv old co mps (R 43, 194i 

548 , 549 , 840; P-Ex 3 , pp. 2 , 3) . Tho Gurman gu~1~ s did not s l oop 

u nd c. r condit i ons as cro·;1dcd as djd th e prisonors (R 14; P- Ex 1 , 

P • 23) . 

(6) Sanitary f a c i l itic,s , The ro •:rn r o '1 lmost no s :nii 

t a ry f acilitie s (R 82 ; P-Ex 26 , p . 9) a nd the. latr. in~ faciliti e s 

. ~ r o primitive (R 335) . Tho g orking conditions ner o · unhculthful ~=· 

~aus~ of th~ l n ck of mach inery to clonr thv dust from th0 tunn c l H 

(h 24 , 734; P-Ex 2 , P• 14) . Thor c gas dol ay in di sposing of d oa~ 

bod i os be caus e of th~ de l ay in obt a ining coffins (R 359) . 

IVo ~YI~~NQ~-~M~-fi~QQMcl~rl~~!IQN§ : 

l • l!!E'.lil!LM~I~ 

Na tiona lity: Gvr man 

:. go : 54 

Civil ian Sta tus: Manager i n f ood industry 
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Pnrty ~t~tus: None 

f.Hli t'.lry St ::i t us : Sorgoant 

Pl en : NG , Cho r ees 1 , 2 ~ nd J 

Findings : G, Chargos 1 , 2 nnd J 

Sontonce : Deoth by h::inging 

EY1dgn,a_f2r_!r2§~£~~ign : 11lliDE · On a bout 18 ~ar ch 1945 o~ 
named 

o s c::i ped Amu r icon Fri sonor of wo. r /Goldst e i n , was r \.. capt ur od a nd hold 

by the mayor of :i nea r by to\in ( R 69 , 70; P- Ex 20, p . 1 , P- Ex 22 , P• 4; 

Goldstein was ono of fou r prisoners who oscn r od on 17 Ma rch 1945· 

c roi v ~n pri soners hod esc::iped in f i v e. d·1ys (H 10 22) . The accused h!lc:l 

·:, un critjcizod bo causc of tht.. nurei r ous esca pes (1' 14 , 215; P- Ex l 

p. 15) . \C hen the acc used r e ce ived tr._ r e port of t h'" captur " of Go~ .• 

• tc in , he ov iden c ed angor a nd boostcJ th '.lt Goldstein wou ld not be r 

turn ed t o thv cenr a live. (R 70 ; P- Ex 22 , p . 4) . I t \la s unus ua l fC"r 

th~ nccusod to personally pick up o r ~ c::iptur ed prisoner (h 72; P- EY. 

24 , p . J) . On 19 M:i ~ch 1945 whon t ho accused r ecoivod custody of 

Gold st c in fr om the mn y or , h e t old Golcl ate in 11 h e ,·1ould boat hi m \ . .t} ':. T" 

would shoot him rihi l o th u othe r American s Ha tch v<l . 11 The accus ed o..'. 

inforrn~d Goldste in tha t he no s st a rting on his d oo th march (h 69; P 

Ex 20 , p . J) . Thc; accused admitted hu t olu -he. rrayor th::i t prison · 

ors 11 hc r an a\l.lY sh oul d be shot on sight ( n 14; Ex 1 , p. J) . Abov .. 

a kil omc t ~r fr on thu uork camp , according t o the accused , Goldstci~ 

sought to 1..scapc u hon th~ accused stoprod to t~lk to o civilian. ~~~ 

o.c cuscd o ss1..rted he yelled 11 halt 11
, f our timos a nd then fir ed tv10 

shots uith his pistol . Goldstein was ct least JO mete rs awa y and 

running at th e moment of firing (R 14; P- Ex 1 , p . 4) . Onu shot~~· 

tcred th& head and tho oth er th 0 back ( ~ 48; P- Ex 4 , PP • 2 , J) . Th0 

ac cusud had ncv~ r fi r ed a pistol bofor o (R 14 j P- Ex 1 , p . 5) . A 

passerby observed the body lying by t he roa dsid e ond noted tha t ~~: 

hair about the he ad wound uas burnod (R 70 ; P- Ex 21 , p . 1) . A gua'~ 

told o prisone r that tho accused hod shot Goldste in in cold blood 

(It 72; P- Ex 24 , p . J) . 

~~g~1ng§ . The occusud bva t Anoric~ n prisoners practica lly ev~ry 

da y using his ha nds or a stick (R 5? ; P- Ex 15 , pp. 1 , 2) . Nea r 
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Hof durin g the; OV'!c un ti oh m11rch , the. nocusod struck fl(;V-.r 1 Iris one r t 

" ith a r ifl-. butt jnd injur e d one s ... riously (R 50; P-~x 16 , pp . 13, 

14) . •• prison1,, r ·: ho had cscopc.d '\nd b een r ... c1ptur"'d ·. ns struck to 

th ... ground by t~u -: ccus \..d and kickud until h o bc.c :ln'- unconscious . 

L t u r h v die d from this ""d other c ~usco (R 66; P-Ex 19 , p . 2) . Thu 

o.ccuo"'d drnggud :i sick p1·is on .... r , Youn g , from his b c..d , punch\..d -:11d 

slopped him until h\.. colla ps~d . Thv l.CC'..!Sl.d thc..n d-:shod cold \:ot-r 

on his f uct. . " f o•.; minute.a l ater th1.. pr'aon.r di vd (R ?l; P- Ex 23, 

y> 2) . Virtua lly c v c.. ry prisoner o.t 0nt. tim1,, or anot hc.r \.'' S sl::i11 ... ·
1 

kickud by th" '.lccusc.d (R ?l ; P-Ex 23 , p . 2) . D ~r:ng ~he.. c. vccun-

·~~ march , ~ prison"'r pr otcst1,,d ~o th-. accus ... d th nt if the priscn 

c. -,.~s \'v r ~ r o quiru d to sleep in an o p1,,n f icld on t h-. ·. ct ground a t 

loos t 15 uould die . The occus ... d r cspondod by striking the. pri~.nur 

in tht. nouth knocking out three. t.:ioth "\nd t· . .io porc"'loin jackuts (R 

??3; P-E:h 31 , P• 2) .. 

bixin2_Qgn~1~12DA • Food . Relative to food at tho ~ork camp, 

the c xtrnjudicinl s\/or n t ust imony of t \'!O prisoners c.nd one Gorman 

·gu a rd cont'.lLl .::vidoncc th~ t th ... gua rds roccivcd a lar ger r at ion tha" 

did tho prisoners . ;. G-..rm'1n gua rd tostif iu'1 t hat hu r ocoivcd suffi·· 

ciont fo od (h 403) . ;.ccording to the t-sti;r.• .. y nothing was give n 

th .., prisopcrs f o r breakfa st . ' liter of soup no~ iiv cn each pris cn 

~ t noon ~ nd about 400 grams of bro~d in th.., cv..,ning . Onc e or t~icr 

~ v c..o k chu e s o ~nd 30 grams of mca~ ~oro issue d to each prisona r (~ 
·~ , ?O, 82 ; P- Ex 16 , P • 3 , P- Ex 22, PP• 3,4,P- Ex 26, P• 6) . Golds ':,..,_ 

~~id h o o sc,pod b0cnuso th0 food uas insufficient ~ nd t~rriblc (R ~r 
':'.' . . _.x 20 , p . 2) . One prisoner lost 37 pound s during tho sov i:n ·:1ec.I~ :.. 

o. t th1.. '.JOrk comp (R 82 ; P- Ex 26, p . 9) • Th e bod ic s of thu oxhum..,d 

,. rn1,,ric'1n prisoners , ·cr E: oxtr omo l y omaciatod (f' 62; P- Ex 18, P • :,,) • 

Tho accnsvd punis h ..,d r oc" ptur od prisoners b y forcing them to ot:.in<j 

out of doors all night and s e nding them to work uithout sleep or 

food ( K 59; P-Ex 16 , p . 14) . Tho accused a dmit ted t h a t h e did not 

considor th-- prisonc.rs 1 di.:lt ndoqua t o for tho ty po of •!or k thoy ·11ero 

forced to perform (L 14; P- Sx 1, p . 13) . Th ... German e n. mp doctor 

st~ted that thu pr isoners •.1o rei bad ly und t. rnourishod end shou.ld n ot 

? 
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h ~v u boon ~od e:. t o d o h · rd physica l l~bor . ~s c r Lsult nnny bvco nu 

sick ~ nd so~v di Ld (R LB ; P-~x 4 , P• L) . H., sc id th ~ t t~ ~ pr isonurs 

d i d not r Lcc iv c:. th ... full cont c:.nt s of thw fivd Cr oss poc ~ '\ go s s e nt tlK~ 

(I\ L6 ; P- Ex 4, p . J) • 

During tht.. ovo cuotion ma rch thv gu ... rds ''l.. r \.i g i v vn '.! bout t " icu 

t h ... r ~ tions pr ovided f or th u pris onors (R 10; l' - Ex 2 2 , p . 7) . .. 

gu~ rd ~ ttributvd tht.. de ~ th of JO to 40 prisonLr s on th ... march t o 

11 no thin c to oa t , \/c:. a k , sick , oxh '\ ust od 11 (R 57 , l' - Ex 15 , p. 4) . ..t 

Zodn itz tl..n prisonvrs di0d fr om oxhc ustion , nn lnutrition a nd dy s~-

'". ry (R 5 ~ ; P-Ex 16 , p . 12 ) . On tho evacuation n~ rch fr om Z od·.-; i i:. ~ 

t J Ro h~u , '\ distan cu of 21 kilomo t ars, on 14 ~pril 1945 no s 0up ~aA 

pr ovid ed " nd only on ... lo~f of brood nos distribut vd for t c:.n mvn . Su 

·1c n men divd on this march . T\1cnty -eovvn mor o rrisonc rs died c. l ong 

th ... r outv of mc rch (R 59; P- Ex 16 , P • 12) . .. c; ct. s"d L~ERZ admitted 

thc t during tho uorch prisoners ro c c:. iv ~d hclf the pr oscribod 

r o tion f or th ... G .... rn '\n civili" n (R 24; P-Ex 2 , p. 1 2) . Thl.. a ccus ed 

st~tod tha t th l.. Gc:. rma n gua rds rc:.cviv ve ~ l 3r gv r ration tha n prison· 

ors (R 14; p .. Ex 1 , p . 8) . Hl.. cdmitt cd uh~· t JO or 35 prison0rs di t. d 

~long th o routv from '.'IOakncss (R 14 ; P- Ex l . P • 8) . ;.s th v colu!!'n 

pa s s od throu gh to•.in s , thv accus ed triod to p: .Jvc:.:i t. Gurrn~ n civilinns 

fr om giving fo0d to th ... pr isenors (R ?O ; P- Ex 2~ ? • 10) . Th e:. ra ­

~ ions for th u prisoner s consisted prim~rily of i ot~ t ocs . Ex, mina t l 

o f i:. h .... b edius of prisonc:.rs who dic:.d on the. r.1;rch shoric:d ma rk .... d .... :. .. : 

los s , sca phoid ::ibdol!'lens end drmm f c c. tures indiccting insuffid v ~ 

f0od c onsu~pi:.ic n for tha physica l oxLrtion thu prisoners ~er e ru · 

quired t o pu ~ f orm (R 62; P- Ex 18 , p . 10) . 

Mc:.dic~ l G~ r c . ~t the ~ erk ca mp , sick pr isonors nho could stil ~ 

ualk , ~s well a s tho mildly sick , uor c f or ced to u ork ( R 57 , 82; 

P~Ex 15 , P• 2 , P-Ex 26 , p. 7) . Tho accus e d rcq~irod scve rn l sick 

a nd uoak prisonors to ~ ork r esult ing in thoir deaths (R 72; P-Bx 2~ 

p . 3) . Tho guards d r aggod dying pr is oner s out of bed and thr cu tho ~ 

outside to die, (R 825; D-Ex 1 5) • .. m ... ric('.!1 S \1c r o carried from thu tun · 

nol s a l most ev ery d :.~ y frcm cxha ust i on . ;. hen c pr is oner coll~ ps c:. d 
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going to er earr ing f 1·01.1 \:e r k , th<: · ccus1..d ordered ~ holnct full of 

'1;;:it1.. r th:--o·.m e n th._ n'.ln t.ci d..:t<. r min .... •1hoth<:r lie ''1 3 fci-r.in z il l noos 

(J 70 ; P- Ex ~.G , p . 11) • ~1.,;vcn to ten n<:n po.;.· d c y eel l ::i ps ~d . Thc.y 

1c. r.., k i c k ... d n nci b.: ·i tcn tc. r. !c ... c<:rt :- in thnt t l. c.J r ... r c n<'t f 'lkinr ( I< 

59 ; P- Ex 16 , p . 4 ) . 

T h1.. r c U'ls no nudic~ l ~id a t ~1 1 (n &25 ; ~ -~ x 1 4 , p . 2 ~ . ~o nu~ 

ic 11 ~ttonti cn or suprl ic..i s ·.11.; 1 v furnis h ... d nlt.hcugh r cp-.::i t. c.d r 1.,; q u1.;s'l.r 

\'., r1.. a ddr us s1..d to t hu 'l ocusc.d (n 82 ; P- Ex 2u , PJ.; • u , ?) . .. priscn1.. r 

'c occusc.d pr c. v ont 1.. d t h e. d o c tcr from t ak ing cftr ~ <f this c~sc. ( ~ 5~ 

Y. 16 , PF • 7 , 8) . '• prisont. r d i 1..d of d iph thc. r i'l ~nd -.xcc. pt f o r sor 

rl ... cHc i ou f or g" r gl ing provid e d by t h -. nccus'"'C: , no cth ... r C'l r c .,;., 

.~urniah1..d ( R 59 ; P- Ex lo , p . 9) . "noth-. r priscn'"'r \t ho d i d n .. t r 1.. ­

c c.iv c. prcr ... ~ ca r e. di'"' d fr crn ~n i nf c cti c.n ( h 5S ; P- Ex 16 , p . 10 ) . The 

ac c usod int'"' r f ... r '"'d to p1cv c.nt pr o por mud ic ~ l t r ... at r c..in t (fi 59 ; P- Ex 
ccul d 

l o , P • 5) . Cur ... s / ha v '"' bco~ off cct ... d i n ma n y cac1..s h~d t hey buc. n h os · 

pit a liz .., d . ll: .., :lCCUE ...: d nl lo~.·od only 1 7 to b1.. hc::;pit'1lizvd '111d 2 of 

those dic. d un r cut1.; to t.h ... hos pit'l l ( R ~9 ; P- Ex 1 6 , p . 8) . Of th e. 

.3 50 rriirnnurs , .300 h".l d dy s -.nt1.. ry 'l t en. ti •1 (ft 59 ; P- Ex 1 6 , p . 5). 

'1'h1.. d oc t or c nly v iu it ud thu o ll m}' enc'"' · \.uv ... 1 1' 59; P- Ex 16 , p . 5) . 

Con c urnin g n0d ic 'l l C'l r .., during th1.. oV " C~'1ti " , ma r ch, mo st of 

ih.., r ri sc n or s suff e r ed fr o m dio r rhc.o. .:hvn t hc.y i_rt th ... Der k c~~P~ 

uring th o ~vo. c ua t i 0n m:-. r ch the y b1.,;c:lmv pr ogrc. s si v -. ly '."OO.k(.. r (R 7 1.,; · 

··~x 22 , p . 10 ) . ;. n o v c. r a go o f .30 t o 40 sick pri~ c n _ rs r od'"' in r ~ · 

·..,, s , tfo r:iod ic :i l tr o"!tMc nt \7a s pr ovide d th em b y C-vr r.nn pc.rsr·nnul 

.,1 ~7 ; P- Ex 15 , pp • .2 , 3) . Tho occus CJ d admi t t e d 'Lh~ t h ...: c o mpcll..,d 

3 i c k pr isonv r s t o ge t off the 'ila gon s i nd Ha lk ( R 14; P- Ex l, r 8 ' 

~s pr is c nvrs c olla ps ed on tho ma rch fr om e xhaust i on the y n c r o pil -.d 

i nt C' c .., a go n • 0 n 1.. pr is one r a t t h CJ b ot t om s u ff c c n t c d ( R 6 6 ; P- :B x ] .> 

P • .2) . fhu Pccusc d s t ~ t ~d h v did n o t obta in any medica l caro f or t~ 

pri s on e rs Lr t ikc any c f thorn t o c h ospita l ( R 1 4 ; P- Bx 1 , p. 9) . The 

occusc.d did no t pl ~ c .., th.., dick i n a ho spit ~ l b ~ccus c a n orde r v os n..,~ 

o sso ry t o comr.li t th..,n t.:. ~ h c s pita l . No su c h ordc.r '.In s i s sue d during 
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the march (R 14; P- Ex 1, o . 9) . At cne point during the march a 

~ayor and sevoral citizens f orced the accuccd to hospitalizl. Jl 

sick prisoncrs Hho ..-·ere riding in the r:ur;on s (h 62 , 70 1 P- Ex 18 , P• 

12 , P- Ex 22 , p . 8) . Thirty bodies of prisonc.rs r. 110 died 0 :1 thu r..arc'" 

'. urulocated and exhurnod . Seven other b'-dies \Jore no .. loco't,cd . Death 

Has cuusod by a combination of oxhaustion , n:a l nut r jtion and diarrhee 

kdoquate nodical pr ecautions could havo proventod th~ se deaths ( R ~ 

P··Ex 18 , p . lJ) . , t one point on t ho march th<; bcdit.s of four pris. 

ors ·.:o r e sont to a nE:arby Cl-rno t or y f or burial . I t r1as di scov c~ d 

th~t one prisone r was still alive . No medical attention was f urni e' 

td . This rrisono r died and was buriod with th o o~hor s ( h 62 , 88 ; p. 

Ex ll' , P • 11 , P- Ex 2e - A) . 

Drin k:..n~ i.a te r . At th" ~i ork camp, th"' onl~' drinking Hater ob ­

ta inablu the frisoncrs had to boil by thomsclVLS because c hol OJQ nae 

irescnt . ~here uas no sourco of f r osh voter for any pri sone r ( n 82; 

P- Ex 26 , p . 9) . The carnr doctor assuncd th€. prisoner s drank fr om t'. 

river (R 4.3; P- Ex J , p. J) . Tho only vatc r a vailable when wor king ir 

th e tunnd l s nas fr on tho Elstor hivor ( ~ ?2 ; P- Ex 24 , p . 4) . On th• 

evacuation ma r ch th0 prisone r s r ccoivud no wa t ~ r , e xc~pt as they hap 

ponod to pass a stream (R ??J; P- Ex 31 , p . ~) . 

Clothing . Prisone rs vo ro r oquirod to l !~~ r: ~l s in fr ee zing wo~ 

thc r , although t hey were i ssu~d no glovos . Whe y tn~y took a l oose 

_old to a vo id ha ving their hands stick t o the r ails they ~e re buat L. 

"ith a stick (R 5.3; P- Ex 5 , p . 4 ) . Tho accusod adnit t ed that n o 

c l ot hing \:as prov i d e d f or the; prisonurs . Gi ov e.a and caps nc r c r _ 

qu~st0d but n on~ uor o cv~r issuud (R 574) . 

gloves ·.1 hun they 3rr i vod u t tho nork earn p :: or kod \7 i t h out t h um (R l ~ . 

P- Ex l> p . 21) . Th o prisone rs -.ior o not pe rmitt ed to tak0 th e ir 

blanke t s n ith thum on th o evacua tion march (R 24; P- Ex 2 , p . 13) . 

Hous ing . The ac cused , in his extro judic i al sworn t e stimony L.1" 

t ed that a ll t hu Ame rican prisone rs -.:eirc ccnfined in one barr ack ,:_1.. 

mo t ors l ong by 1 0 motor s \l ido . Six men slcpt i n thr ee tie r ed bunks, 

t go meters l ong by 1 . 5 meters ~: idc . Tho ac cus Ld added that th 0 

gua rds did not sleep in such cr owd 0d conditions (h 14 ; P- Ex 1 , P• 2J ' 

Two pris oners sle pt in each bunk (h 224, 225) . 

10 

An e xper t 

,, 

I 

I 

I 

j I 



Hitn<.i ss t1.;sti fi od that for thu gr oup as a u hol" th ... slc.oping sp-.iC\; 

\1:18 in3uffici ... nt {I\ 51?) . Whon shown a pho t o of this ba rr '1c;: (l. 56; 

P- Ex 11) ~ d'"' f ... ns~ r itnoss st ~ tud that ho did net think ~t rossibl~ 

t c hcu s o 350 prisoners in it (R 140 , 141) . 

Sanit 'l ry Fac iliths . Thor c \/C r\> virtually nc s:inita ry f :i ciliti ... 

at tho nork C')mp ( f1 82; P- Ex 26 , p . 9) . ht first tht.. r u ~.''\S only ono 

l'ltrinv for 350 pri scnurs ( R 59 ; P- Ex lb , f • 2) . Toilut f acili t i ... q 

\lv rv J.>r i mitiv u (R 335) . Bucke ts •.1orv usud n t both the ol d :ind the.. 

non camps ( ~ 335 , J38) . Tho l n trinos at the.. n ... w camp h'1d not be.on 

rjnis hod and c ould not bo usod ( R 580) . Buck e ts nar c.. usc..d as sub3t ~ 

~tvs , e ight a l ong th~ fr c nt of tho barracks and about six in tho 

~.a r (R 581) . This met hod of disposal vas dange r ous and unsanitary 

(r\ 509 - 510) . Like\1ise , the \'U1 shroom hod not be. on c olil pl <.it1...d . Th(.; .,~ 

"!:o r surply and t o i l ot f acilities wore tho worst prcblE-ms at tho nc\.' 

cnnr (f1 580 ) . De ad bod i '3 s ·1or c l oft in th 1,., cpon a l ongside th ... '~ r­

r acks f or t •;o or three days bofor o burial ( R 57; P- Ex 15 , pp . 2,J) . 

Mod ... rn h0alth prot ec t ion a nd safety oquipmont wor o net usod in c on -

st r uot ing th e tunn~ ls . Th e tunn els at tho c onstruction sito woro 

very dusty and vory bod f or thv lungs . The r o nor o nc machines t o 

cloar thu air nnd r cnovo th o dust nhich c nuiod tho h igh r ate of pn ou 

mon:la d oa ths (ft 24 , 53 , 734; P- Ex 2 , p . 14, . , r - .... x 5 , P • 4) . Tho civ .. 

i li"rn worke r s and t he guards in the tunne ls narc.. .na sks but not t.ho 

t ri s cner s (R 53 , 82 ; P- Ex 15 , p . 4, P-Ex 26 , p . 6) . Cl ot h i ng bcc .:1 1 .. 

7 ury dusty (R 387) . 

' .. r lds t oin \!tlS r ocnptur od ther e v1c r c.: nc othur gua rds a vnilc1'lc aPd "-

. a ~ nocosso ry f or him t o r e turn Goldstein t o th ~ ucrk camr (R 9~ 8, 

~S9) . In d i scussing t ho many c.:sc!lpc.:s thnt occurr ed , tho cccusod o~ 

pl ninud to the inquisitivo mayor tha t pris one rs ~ho a tt empt ed to cs 

capo in tho dnyt i mo "walk the way of d oo th" ( ft 1005) . Tho acc t :e~ 

mainto inod t h ::i t this ex pr essi on v1o s a fr equently quot ed phr ase fr o;1 

Goothc mur~ly indic3ting tho r is k ~ pris one r os sume s ~ ho t r i0s to 

e scape in br oad d ::iyli ght (R 1098) . Tho accus ed assert ed tha t the 

mayor was o sinrle -mind-~ c cuntry f or mur who c oul d ne t bL expec t ed t ( 

kn o\1 tho s ons o in •;1 h ich h t.. usod tho r omnrk a nd thor of c ro unders t ood 

him t o imply th~ t ho was go ing to sh oot Golds t ein (R 1001) . As th o 
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accus"'d arpr o'\ch ... d the c~mp \: 1th Golds t o in , h1,; etoppud t o convors c 

·~ ith a civili'\n (~ 1010 ,1011 ) . Goldstoin c cntinuod ~olking . ~hon th 

v i ct i n na s about JO rctcrs a~ay , th" accus ed c ~ ll1,;d t o hio to sl c~ up 

but Gcldstc.in r '\ n int.a thv odgv of the \lcod :i (R 1013) . The :iccus"'d 

yc. ll od 11 halt 11 thrc.o or f our ti nes and th"'n drc•1 his pistol . Thu pis -

i..o l nissod fir 1.. on the. f irst :ittonpt b <.. c U:JC it \7a s not l oodod . 4•f-

tor firing ono shot Goldsto in did not stop s o th o accus~d fir od agair 

(R 1013 , 1102) . Tho ac cus<..d thon mot a gunrd and pos t ed him by tho 

lcid body (R 101 3 , 1014) . Tho ac ous<.. tl dcniod , thc.rof oro , that any 

· ran ge r could ha ve obs erved th v body and a ny burnod h~ ir a s st ~tod 

in th<.. pr os"'cution' s cv idonce (R 70 , 1105; P- Ex 21 , p . 5) . 

~ocus od ME~Z inv"'stig'\tod thG killing '\nd dotc. r rnincd that t""' 

t.hccting W'S nc c1.;ssa ry (R 24; P- Ex 2 , pp. J , 4). ,. pathol ogist uhc ox 

aminud th~ bodios c f ~ rnor ica n priscnor s of va r ~ t. Berga f ound •nu c r1 

r esponding t c th.., description of Gol ds t e in with " bullot \"found in tho 

hood a nd i n t h~ back . " "' sta t ed th '\ t th~ bull ots ~or o f ir ed "fr om 

rath .. r a d ist 'lncc " (h. 62 , 516 , 517; P- Ex 18 , p . 3) . o b :illistic ox-

port stotud tha t t h ... bulle ts f ound in thu body ~or e fired fr om a dis· 

tanca gr eater t h~n 50 f oot (R 522 ; D- Ex 13, p~ 2) . 

!!Qo.:!!illE§ • .".lthough thr oo pris on ... r s .:1<..sc.·.~:t b c the death of Yeung 

cnly r no stat0d th~ t tho ac cus od struck Young (t ~ J , 71 , 72; P-Ex 16. 

JP• 6 , 7 , P-Ex 23 , p . 2 , P- Ex 24, p . 2) . Tho Gorm~ n ~a~p doctor stnt~' 

.nJ t h~ nov~ r t r c.at od any pris oner sufforing f r on bo~tings (R 48 , 6 5 , 

Ex 14, P • 3 , P- Ex 1 8 , p . 4) . The pathol ogist r:hc c xhurno d a nd ex ·-

~inLd many of thL boe ios of hmoric :in pris oners did net s t r t u tha t 

~ f ound Qny evid ence of cxtorn~l i njuries (R 65; P- Ex l C ) ~ 
~ . . . •• c 1 \ l. .~ 

i an -;10 rkcr sa•:1 0nly ono pri s on er pushed :l nd nov~r oven hoa r d of !ny 

sho otings t r ~eatings at tho work c amp (R 492 ; D- Ex 9) . ~wife of a 

gua rd liv ing noar tho camp nev er he1 r d thc t a ny ~merican pris on Lr w. 

ovur bea t en (IL 493 ; D- Ex 10 , p. 1) . Ln onginoer 0n the cc nstruction 

proj ec t stnt cd th3t hL nev~r n itne ssod or hoard cbcut t ho bea ting or 

shooting of any prisonu r (~ 523) . lccused MERZ nevor hoa rd of a ny 

boatings tha t occurrc~ in de t ails nhich tho accus ed Mt~Z supervised 

~rior t o tho tine th3t~is a ccused was assign ed to tho uork camp (R 
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o ? 9 ) . \ h i l o a t t h ... '.iO l'k c'\ r..p , th '- nccus cd r o pc r tci to nccu:;c.d tLI Z 

·\ 1:i i J tr uo t r:t ... nt of •. r -.. r i c "'n pri son-.. rs by c ivilion5 ( F i.., ??) . Th-.. nccu~ 

d ch~ r '1c t ~ r ! z ~s t h -.. stnt ... n ... nt by th gui r~ ( R 57; P- Ex 1 5 , Ff • , 2) 

tt. t he. b0• t t hv pr is on-.. rs cv -.. ry Ct.Y !lS }.':'.l r .... f "\OTiC"l ti C" n "nd '10 ~c t 

of r vv ... ncc by t h" gu'\ r d (R 961 , 96 2 ) . T~~ "' CC USCJ br ~n~ s t h-.. st?tv -

r.• ... nts a brut th-.. doc.th f Y ... ung :i s l utri ght li ... s . lk po int v1~ C'U t t h 1.. 

di scr 1.. p~ nci -..s n~ tc t i n-.. in thv pr os o cuti on ov i dc.nc-.. ~bc ut. this inc i 

d L. nt . H ... nttac k-..d t. hv tu s t. i1:.e ny of th '- t ,!< · i tn ... ;sv s \ l b. st '\ t ud th '\t 

i t h1 ppc. nod in F ~ br u.,ry 194~ en th -.. gr cund t h , t h '- n., s ne t n ssignLd 

i.. this dotn il un til 1 5 k~ r ch 1945 . On t h" ot hv r do t -.. na n\ d , l? lh r ~ 

:_~45 , Cc l..;n\, l Tr 1..ff z i nsp-..c t od uh-.. C "'.ll P "'. 1 , -; l t hc ugh Col one l 'fr c. f f z 

t nlkod t o t\"1c o f t he s e. ;1 h c g" v -.. 1.. x t r .,jut' ic!. 1 s•ior n t e st i mo ny nntl n: 

f th -.. s i ck , hu s t nt cd U 11 t nc c c.mpl "'.i:'lts Jf an;,r k i:itl vier " 1. '1 d o ( R 

9 40 , 941) . Thu c ccuscd c sse rt ud t.h-- t. th is t ... st i r n:y "'\ S '\ lso motiv -i ­

~ ... d by r ovcngc a gc i nst h jm (h 941 , 94~ ) . The no cLGv~ s t ., t ed th ~ t ho 

.iu ve r ki ck-..d e r s l a pped ::..n ;. rnc ric -: n pr ison1.. r but e n ·r.hc. con t r ~ ry he 

a l vn ys t ook t h -.. part cf th1.. pri s onor s ~ nd treat ed th~n human~ ly ( R 

948 ' 949 ) . 

f ood s i tu~ ti cn i n Gor oany Tin s criti ca l . Tho Ccurt t ock j udic i a l n c -

tico c f th-.. f ~ ct th~ t tht Ger man nat i cn fr cm F ob1 ~~ ry 19 45 \/~ S ha v in w 

'' pl onty of d ifficult i os f u r n i shing f ood " (R 1 24) . Th " pri :;c ncr s r ei · 

~e ivud t ho civ ilia n r a t i cn aut h~ riz ed f or thc heavie st l abor (R 484 , 

? J l , 563 , 564 ; D- Ex 5) . The r~ t ions vario~ i n quantity buca usv cf 

the f ood C L nd iti ~ ns gene r a l ly 0bt a i nin g ( k 332) . Raticn s nor e pl c n-

i f ul in th ~ b0 g inning but de crca s ad late r (R 334) . lir attnc ks h· ~ 

•is r upt e d tra nsportoticn ~nd cc nso quently , t h ~ f ood situa tion i n th ~ 

a r e a surr ound i ng tho •:rnrk ca1:1 p ua s v0ry b:- d i n Mc.r ch and .. pr i l 1945 

( R 211 , 292) . Yt hoat , pot a t oe s , a nd vcgot nbles , \thich compr is ed 67"/., 

t o ?O~ cf tho ca l ori c conte nt cf the r a t i cn , c0u l d ne t bo brought t o 

Thur i ng i o a t thi s t i me , ne ce ssita ting on a l mos t 50~ r edu ction in th o 

authc riz ud r a t i r n s ( h 292 , 294) . I nste ad cf 3800 t o 4200 ca l ori c s 

da ily , thL hea v ies t ~or kur s r uco ivcd cnly 2700 t o 2800 color i os ua ily 

~R 295 ) ~ Tbe gunr ds r e c e i ved t ho civ ilia n r ations be ca us e t hey d i d 
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~ ?9} . ~ hilu ot th\; ~;01·k c:1mp , the nccuscd r uport d t o nccuscd tLI.Z 

'~iatr ~~t~\;nt o f ~r~rica n pris on ... rs by civilian s (F o??) . Th ... accu~ 

d ch r'1ct-.r!z1..s th1.. st"\t1..n1..nt by th ... gu1r~ (F 57; P- Ex 15 , f.P • , 2) 

11h<tt hw b\!• t thw pri s n ... rs cv ... ry ca y 03 f'lr..,. f 1bri cnticn '.! nd '\fl 'Ct 

o f r w v1..nc~ by th ... gU3rd (R 961 , 962) . Th1.. '1CCUS C<l br '1n~ s th1.. st.t~ -

n1..n ts abrut th ... doctb f Y ~ucg ~ s cutright lies . n~ point ... rl cuL th ... 

Jisc r up~nci1..s a~ tc tirn ... in th.., pros ocution c v i dunc ... ~bcut. this inci 

dc,nt . H1.. C1ttuck1..d th<.. tus'tit..cny of th ... t ,1c ·1 it.n ... !':s ... s '1hc st'1tod th "\t. 

~.t h:ippc.nod in F 1..bru"r~· 194~ en th1.. gr cund th ~ t he.. \l"S n0t nss ignc,d 

1 this dot.'l i l unti l 1 5 f,\"!rch 1945 . On t h1.. oth..,r da tu nan1..d , 1? lhr~ 

:.. c;45 , Col ..;n'-1 Tr c. ffz insp1..ctod i:.h1.. C'!tip ~1 , '1 lthcugh Col onel 'frc ff z 

tnl kod t o t\1C of thc s(. ·.1hc g·1V ... l..xtr"' j u<' ic~ 1 s·10rn tost i mony nn<l n::.. 

: f th .., sick , ho st '1 t cd t h1t nc cc mpl"!in ts 0 f any k i~d ~<.. r 1.. 1 '1dc ( R 

940 , 941) . Th o cccuscd rsscrt vd ih"'t. t his t1..stir <'r:y ··~ s '1lso notiv".l ­

~..,d by r ovongc agc i nst hjm (h 941 , 94~) . The nccLD cd s t itcd th3t ho 

.iu v c..r kick ... d e r s l opped t..n :. mcric'1n prison1.. r but en •t.h<.. con tr :i ry ho 

a l~'1YS t ook th .., part ( f th1.. prisoner s a nd tro~tod t h ... n humo n0ly (R 

948 , 949) . 

bixlng_Q~n~i~iQDA • ¥ond . Tho d of onso 01ught t o show thc t th e 

f ood situ,ticn in Gar many vo s critica l . The Ccurt t ock jud i c ial nc -

tico c f t h ... f '.l ct th'\t thl German na ticn fr c-rn Fob1:.. .... ry 1945 u~ s ha vin 

" pl onty of dif fic ultie s furnishing f ood " {R 1 24). Th .., pri:;cnors r v · 

~<.. iv ... d tho civilinn rati cn authLrizod f or th.., heavie st labcr (R 464 , 

~3 1, 563 , 564 ; D- Ex 5) . The r ~ ti ons va riol i n quantity becous~ c f 

tho f o0d cLnd iti r ns gene r a lly 0bto ining ( R 332). Ra ticns uor o plcn­

iful i n the beg inning but de cr oasod later ( R 334). lir att ~ ck s ~~j 

·• isrupt ed tronsportoti cn , nd cc ns oquontly , th ~ f ood situa tion in th : 

a r ea surr ounding tho •::ork co P.p \iOS vvry b:- d in March a nd -. pr i l 1945 

( R 211 , 292) . i heat, pc t a t oo s , end ve geta bles , \lhich c omprised 67% 

to 70~ c f the ca l oric c ontent cf tho r o tic n , coul d ne t be br ought t o 

Thuring i u a t this time , necessita ting on nl most 50~ r eduction in tho 

outhc rizod r a ti cns ( h 292 , 294) . I nstead of 3800 to 4200 calorics 

daily , th~ hoov iest ~or kurs r uco ived cnly 2?00 to 2800 calorio s oail y 

:a 295) ~ Th e gunrds r o coivod tho civilia n r ation s be cause th ey d id 
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nc t p ... rf or n hon vy l:i bor . The pr 1 s cnvro , thcr of or .. , r .... c ... 1 v ... d n l nr g -

Ol' r -: t.ic n th"n th1.; gua r d s (ft 191 , J31 , 568 ) . :. gw.r d t c.st ifi ... d tl.nt 

tl.1.: prison rs r oct,iv ... d suffjciont f occl . H ... '1tt1·ibut"'d th ... cC'n s 't nt 

less af ~cicht t th ... f ... ct th "': t they nc r 1,; sick .. hun th~y a rr iv ~ n t 

t h c ~-. r k c ·u r ( f, 4 5 6 ) • H c "d r 1 t tu d , h \ u o v .. r , th t h c n c v .. r :t ct u ~ 11 y 

can •::hnt tliu rr is•n ... rs r \,; co iv cd (R 457) . .• gu'\rc: st'1t .. d h\,; '\ t ... t he. 

b".d ei ncl i nsuffich.nt in qu".ntity (R 488 ; D- Ex ?) • .. t ti. ... t,nd of l.1ri r ... 

nd the. bog innine cf .. rril , it bocumu inpc ss i bl ... t c r.inint c. i n thu pr o -

· ribu~ r '\ticn . No pot a t o0 s c culd bo bt incd ~ny~hc.r ... dcspitu uf -

1crts t o l c c'\t u ::i s '-.urc ... c f supply . '.!.'! .... JJC. s'1nts cculd ne t cvon fu r· 

~ ish turnips as n substitute (R 564 , 5c...5; . I t ··a s knc.:n tc- th ... S t a ­

' ::: g t h., t th ... pr is{ n0rs cculd nc t \•erk unuur th ... . h c nc1.it i c '15 ( f< 565 ) 

lc.~ r Ea stor a g cnc r ~ l r educti cn in r •t ic-ns \las c~f0ctee ~hr c ugh ut 

}.., rna ny nhich a ff 0ct c<l tho r a tir ns cf beth pris rn ... rs an~ gu~ r ds (R 

566 , 851) . Th o ~ ccus ctl s e nt s ane. body t o tho ki tc hen t o pr otest aft ur 

th0 pris c n~rs conpl a incd a brut the t hinnes s of the. s cu p ( R 14; P-Ex 

1 , p . 13) o Th ... prisoners als o c c- mplainod ri b c- ut th e. prLpa r a ti cn i... f t~ .. 

II 
j, 

I 
I 
I 

f ocd . Th 0 1ccusoe tried cGns t a ntly t c a rranRJ f e r a s c po r 'lt ... kitrho ~. 1 

fer th v .• n .... ric ·-.ns staff ed by •• moric r. n pris c-· ne;'s , The nc.ccssury equi p 

mont \/(\ s nu v ur f c rt hc~ r.1 ing (R 191 , 589 , 590). T !., :\ CCUSO d ins po ctcd 

',ho f ocd 'l t l v'ls t three e r f cur tir.i ... s C\ uoc k . Trc '1CCUS.:.U o ssc. rt cd 

· ~ h:: t th o f c-\.d r ... co i v oe'. by the gu "': r d s \'IQS abc ut the sa ne OS th.:. f c-( d 

~ccv ivud b'• " 
th ... pris , nc. rs (h 894) . Tho '\CCUSC.d r t.. por t ed inf c rnnt ~ O!' 

a bou~ th0 inadequa c y c f thu f ood t o t h~ c ~nstructi on f i r m, b ut ~as 

~1a tha t t ho pris one rs ~c r o being fur nished tho full auth oriz e~ : c 

icn (R 14; P- Ex 1 , P• 1 3) . Th 0 a ccusc.d p ... rsu'ld ee th~ cc nst r uct i on 

!ir n t c subst i tute kussian pris on~rs f e r the. ~ n ... ric,ns 0n th0 heavy 

uork i n thv t unn e ls . On 23 M1 r ch 1945 , th0 ~noric a ns cc os od ho~ vy 

,:e rk , nd did light •;10 r k outside tho tunnels (R 853 ) . The y c c- ntinu.c.d 

t o r c. co i vo the. r a ti cn f or hea vy ~or k (R 891) . Tho accused persuaded 

th .., c cnstructi c n fir n t c cr ntinuo pr cv iding th 0 son~ r a ti cn f e r s ick 

pris c nc.rs nnd th e- S v vn rl oyL<l in th.._ ·.;e rk C"':lil p itse lf (R 890) • 
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'!ti, n ilUl.h c riz .c f c r G ... rr.;:in tr e< ps 'lt here. (r 368 , 609) . •• gu 

. ... sti fi c~ th :lt th ... i' tod '.':ts t; crcl thr cu ghc ut thli r: n rch ( fi 368) . ':hv 

c nstruc't.: , n f il·n suprli.. .. u th - r'lti ns f r t h fir st thr .... c dnys c r t h. 

:i'lrch ( H 61 0 ,. 1.ft .., r th1.. m~ rch \Ul S undc,r uo..1 , "• pl ... ·: tiful s upilY c! 

r " t ic ns , c.xc1..pt br ... '1.1 , \l~i; dr'l~. n fr n ~ supply t'. \.to1.. t (f\ 613) . Brv'l~; 

:500 l c.1 v 1..s , \:~:J br ru i;ht ·.l ng fr or.i Gr o iz 'ln' "'n .:llt'iti~n.,l 2000 

l. O"\ V l..S \'IC.Tl. ucliv0r .... c~ ., t ld ... ~h: itz C' •l c :. pril ia45 . This Tl~dc.. p c ssib!. .... 

: ·~e,, Jis tributicn of 500 gr :!n:J t c O"lc h pris• ncr p ... r d~ y , •.r hich \: ~s rv· 

Ue.._d t 400 gr ~ns '111-.1 th.,n l !'lCr u~Juc' t ~"C) gr'.lnS '.•hvn th.._ r:cisc-n ..... r • 

t.L .... r th --n th ... :. r. ..... ric1ns , r: ... r ... r ..... L ..... sc. 1 (l 61 3 - 615) . Exc e pt f e r pt "" : . 

... us , nothing c c ul ..! b.:.. b l ught , CXC l.l !-·t p ... rl~"tps pc.~s r br <.~(, 1.. ccns i 11· 

~ 1 1 y(Rbl7) . 

M~J1£o.1_.QQ!.Q . The occus cc! st . t ..... d in Cc urt t~ .. :. ·h ... n h e. t .: o k cN"· 

-.'lnc: c f the. h J:"t. ric ~ n detail e n 15 l.l"' rch 1945 , OVir~x ir.'lto ly 50 t o 54 

pris c nors ~J ere r e porting f er sick call cia ily (n 839 , 840} . The. nunb r..• 

r o se t o 60 'l!12 70 patients daily ( 1. 850)" The '.lcc uscd rc..portod .10 

st~ t o cf hc ~lth 0f the pris one rs t c th~ &tol~ g (R 840 ) . Ho r cqucst~c 

"l <ldi ti .. n· l dcctc r s (R 561) . Modic 1l suppli1...a ~.e re c bt o. inod at a drug 

3toro in B1...rg"l (I\ 569) . Ro pc"t t ud eff orts \'ere 1.c-:'. .. ~c obt c in :iC..diti cn 

~ nodica l surpli~ s fr 0 n th e Sta l ag (R 569, 570) . The a ccu s e~ c onfer· 

a~ \:ith th.._ dc ct or ~h r c gr ced t o c e r tify thc t th~ sick pris r no rs 

. ... c.dod h c spit .... lizl! ti on . Tnonty - six ,·: o r1... sent t c hospit ~ l s . Ten .:ic> 

liti . n 1 l pris c n1..rs Pc. r e t::kc n t c :t hc s pit·~ l but h~c1 t o ba r cturn o.l l:·, 

11s v the h c spit :! l \7cs b c..ing c vacuc t o r1 (r 8/~l) . Only th-. St~).ag 0• L' 

lt h c riz c h c spit1liza t i c n in each in~iv i~u, 1 c a s e (R 842 , 843). ~ll 

..ir1 s1..n0 r s v1 h c. r 1..quir cd h ospitoliza ti( n c cul d i.c t bu acconmodotcd b o -

.:: '.U S<- of th 1... cr oYtdod c c nditio ns (H 194 , 573) . .. gu~ rd scid 30 t o 35 

priscn vrs H o re h c sri t 'l lizod (R 32C) . ; .. ccor ding t o c ccu~oc! 1.1tfZ , fr , 1: 

22 t o 25 pris o nvrs ~-1 ...:.r .... s ent t C' h t spit ~. ls fr om th ,, ·:o r!~ c~rap , althc u g:l 

off orts ~cr u mod~ t t s ~nd ~ t loc3t t ui c1.. th1 t nunbc r ( R 573) . Ton to 

t\'!olvc pris o n e rs d ied at th ... \:ork ca np \'!hil 1.. th e accused \'la s in ch~rg,1 

dc~ths occurr ed pr ovir usly ( R 901,902) . ~ccuscd 

15 

I 



.Er~z oought t ... hcv ... Russ i an pr ison<..rs ueod f or tunnel ork bo ­

c cus_ it uns t c strunucus f o r the. •• r.cric'!ns (R 71 3 ) . 'Ihc :lCCU:J1,,;. 

t ... "k -:cti n t r h-_v.., h.1ss i -:n pris n .. rs substitute ... · f er t h ._ .• .- ... ric'lns . 

This . -:s ~cc c t~plishcd l n 23 lh r ch 1 945 sh r t l y ' ft .. ~ t.hc. '\CCU!: Cd ·.me 

put in ch-irg..... f t.h ... .. r..1..ric <!n dc.t'l i l (R 85 3 ) . 'i'l \,, gu-: r -ls i.a ~ the. 

scmu dcctc. r ..,nl! th .. sn~ ._ i.u<.11c-: l t r c..ctu1,;n\. '\S t.h .. .. r. ... ric 'l l J r is onc rs 

(h 25SJ . Thl.. •• ~vric'\n p'1t.h le gis t i n v ... st ig-: t inJ th is C'\S1.. crncludc.d 

f r c.m nn on the spot inquiry including '\ t·~lk · it!~ th .. f c r nu r Go r non 

c:np ~c ct cr th ... t ·~ ithin th ... l irnitl-d f ~cilit il-S '\Vai l 'lbl e , the.. G .. rrn"~ 

tvilinn and .. rny p ... rs c:nnt. l vnJ .. a v c r c~: t c a ncl die' f u r nish th .. ,. n .. r i­

..: c n priscn\,, rs ·:1ith :icloquo. t ... modic-:1 tl'l- :.l tncnt '.lt th ... ·erk c-:mp ( R 62; 

~-Ex 18 , pp . 4 , 5) . Hcuev 0 r, hu c c ncl~~c.J t h ... t , ... nth~ c v -:cuot i cn 

.r ch , the: pr i s c. ncr s \ 1 c r e nc t furn ishc<: adoq uo. tv r\,,.:: ic-:1 "t!'l-C t r:vnt 

··n ... l th ... t such l ac k o f adeq ua t e mo 1. ic .., l C'l r .. cc.1tribut ... d n1.t.:. ri '1lly t c. 

the donths c. f n~ny 0f th u pris c nc. rs (R 62 ; P- Ex l f , p . 1 3 ) . 

\, h\,, n th .. o r d .. r c ~r.!o tc C: V1.CU:ito t ho ··ork c~n r , the. ac c usc:J ' r e -

t o st u<l ucv i ng thu sick pris cnors b u t v~ s ~ rdc r oG t o do s o by accuso2 

MER Z (R 907 ). Ga s c linc ~as unavai l ~ bl c (R 460 -~82) ; c c ns e qucn tly , 

tho sick pris cn-rs usuclly r edo in h or s e dra wn v e hic l e s ( ~ 14 , 908 . 

909; P- Ex 1 , p . B} . ..ccus od 1'.'tERZ s n itl this a-:~uso(~ onc~oavc r od t 0 s o· 1 

cur u dc ct :::;rs '\ n .:: c~e c ic:o<l t c. try ov ... ry·.r h c r c t o get :.h0 •• m"' r icnns into 

~ospito ls (R 689 , 690 ) . Th1,, ac cus eJ t estif i ed c c ncer n i ng th e spec if· 

.c e ff ort s h o n~tle t c t b t3 i n doct o rs 1.n<l t( h os pita lize th .. s ick (R 

~04 -906, 913 , 9 1 L) . Thirty - en .. pris ~ncrs ~'"' r e fina lly h ospit'1liz .. ~ 

(Ii. 352 - 354 , 690) . The :iccusod or dc r cc: sick priscn c rs off th'"' ·.1agl n 

·~ causl.. othe r s ick pris c n c rs ~cro n r rl- jn n .. od of transport~ ti rn ( R 

J 7) • 

Dr inking ~ n t o r . ~t the o l d c am p , ua t 1,, r ~a s br c u ght in dn ily in 

a \/at ... r \'/~g0n c c nta ining fr c m 1000 t c, 1500 lit 1,, rs (R 318 , 342 , 548, 

549) . :. t th o ne,·1 c a np , d r inking wa t e r \7a s br ought fr c: n· t ho kitch on 

in bu c ke ts !l n <l p itch .:, rs (R 341 , 342, 584, 713) . This na t o r nos .'' r om 

the nunici pa l ~atcr nain of th" t oun c f Be rgo (h 713) . Hc t e r bc ilod 

d ri nking ;:n t .:: r r:c s f ur n is h1,,c1 th .. si c k priscncrs ( R 341) . It na s n o t 

ro c o ss a r y f e r pris c n c rs t o d r in k t h0 rivv r ua t c r (R 217) . Pris on e r s 
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{'. t o \1ild vo gut:ibl. .. s \;hicb cor.1b incd with ~h1.: ~ 1 ::i t c r pr vbnbly c:ius ctl 

~iarrlon . Tho pristnor s d i d not hc vd sufficien tly t hv nnrnings ne t 

I! " " '\t t h ... s '"' v c.g'- t ., bl os (R JL.O) . 'l'L ... :l ccus ... d :lss · rtc<.l th"!t 1..ncugh 

1:-.t .. r \l l'l S f urnish1..d th ... prisonc.;rs c!uring th ... ovocu~ ti c n r.·"l r c l. , e;xcopt 

t. h ... t '\ t th ... b~ ginn ing he r e f use 1 t 1.. suprlY •rnt ... r bcc ~us" cf the .., 1;.:e; . 

~pr 1..ad c iarrhc~ oncng th \. pris<ncrs (R ll.; P- Ex 1 , P• 8) . 

Cl r thi ng . Th o accus ed s ocuroc 450 R1,,;~ Cr e ss pnck~g\. S fr < ~ ~he 

Stn l ag c c nt~ ining 25 pa irs of nou sh C\ os :i nJ. cUs tributvJ the; S"!li'<; tc 

th"' pris cnc.rs (R 844 , 845, 847) . Tho c l othin g c f the •• mo ri c ::>. n pr is · 

n1..rs u a s in very geed c cnd iticn. Th0y u0 r o bctt "' r c l c thcd Lhan the. 

gu~r<ls (R 574j . 

Hcusing . \:hon th ..: a ccusod t ok cvor the .. n"'ric"n de t ail a t the. 

nou camp he cb joctcd in \:ritine c c nc orn!.ng th e.. sn'\ll b~rrac k into 

\lhic h th"' •• r.w ric 'lns wer e cr c,\:C:od (K 640) . 

S anit~ry Fac ilitie s . \~hon th ... accu:>oc.! t "c- k c c mmo nd a t th \. "no\: 

canp11 , ho pr c t oat od about th ... l a tr !nc f ·.cil itio s '\nc' th \. 11 unt vn:t blo 

hygion1·c c onditi c ns gonc r~ lly spooking 11 (P. 840) . D o~d bo<l ivs l nicl 

a bout f or tn o 0r thr ee dcys boc1us 0 of th~ de l a y in cbta ining cof­

lins (R 359). During tho ov ~ cun ti c n ma rch , th ~ pris cnors c culd foll 

cu t ony time thoy n~odod t c r oliovo the msclv~q (R 14; P- Ex 1, P• 7) . 

Tho Ccurt might.. tavc c c ncludod 

that th 0 accused killed on :.mc.rica n prisc nor of ·.1.1 r d uring a :: ·· ul~·· 

to l o ~co pu planned by the occusod in order t o give tho killing o co: 

or of lDG~ lity ; a nG th ~ t tho o ccus od c omnit t od assaults upon pris ~~ 

ors. I t night u oll hovo a lso c cncludod tha t thL accus ocl , i n his c~ · 

pa city o s 1 on cu r cf tho w c r k do t a i 1 to \"I hi ch tho pr i s c n c r s .10 r c. a s · · 

signed nnd in his c~ pacity as c omma nder 0f the. s ecti cn of th o ovac -

uatic. n narch c olunn in \"lhich th o pris0nurs w ~ ro placed , nat"'r i ally 

f ~ il ud t 0 moot tho r esponsibi lity irnpos ou upon him by i nt c rnoti cncl 

l aw , i . o . , tho re sponsibility t o assuro thot tho prisoners of waJ: 

undL r his charge v~ r c furnish ed adoqunt c f eed , medical care and ho5· 

pitolization , potoblo drinking ~at L r , clcthc s t c perform a ssigned l n ­

bc r , and sanita ry f a cilitie s; th~ t ho occa siona lly t cck a ffir notivo 

I I .; t c ps t o \7ithhc ld f oc d fr on prisoners ; that ho \'1ithhold r:oto r fr on t h 
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prisonora during~ porticn cf thv ov~cuati on nnrch; ~~! th~t thea ~ 

i'r\iluroa t o neut his rc.aponsibilitios r csultol in th0 111 hc~lth 1ntl 

dooths t f nany pris <.. nLrs . Nc t \l ithsto nding the c t nd iti ns to \':h .;h 

thv ~ n~ric~n pris c.nc.rs 0f u~ r uc r ~ subjcctv ~ , thy c.vi :onc c, sh ·:~ th~­

aJoquito provis i l ns ~orv rnodv f or thv G ~r n,n scl<liers under the. c0n­

nand c f thv ~ccusud . Tho r cpr rta oodo by thv ~ccusc1 t c h is supvr • 

i ors f oll f i r sh ort c f disch, r ging his r e sponsibilitie s . 

Tho f ind ings c f gui l ty aro ~arrontod by th o o v i <lo nco . Tho son · 

t enco is nl t oxcossivo . 

f £!.!!:.1£!l1!= :L Pot it i c: n f e r Rov i CJ\! was f ilod b y ~nc. r icon Dof en s o 

J<..un s e l , Mr . Rich~ rd " • Ru ppc.rt , chto1 14 .. pril 1947 . I. Pctiticn f C" 

Cluoo ncy d~tod 18 Novonbor 1946 uaa fi l0l by t n0 nonber s of tho Ccur 

;rh ich tr ied the accused am: sonteinccd hir.: t c ,' c~th by hang i ng . :. Pc. 

titic n f e r Cl onency uas f iled by u, r th~ Met z , n ifc c f tho accused , 

dat ed 26 Oct t bc r 1946 and by thu ,ccusod , datod 30 Octcbc r 1946 . 

~· mLrica n Do f~nsc Couns ol , aubscquont t o tho tria l cf tho se ac ­

cusod , pc.rs cnall y intorvie~od i n tho United St i t o s sever a l ~m~ r ic a n 3 

wh' gore. f ormerl y pr is oner s of ~ar in tho nork can p~ Ho has suLmit · 

t od f e r c ( nsido r a t i on a suor n sta t cmont by Stanl ey Cohan , 30 J uno 

1947 , and one. by Paul ~rthur Horno , 19 June 19~ 7 , amplifying thoir 

ox t r ajuC:icinl s•:icrn t e st i mony , Pr osecution Exhib Ll'3 24 and 27 . Thor " 

~as also boon sub rni t tod a su or n st a t onont by Milt c ~ Stol on , JO J uno 

1947 . I n t ho nain , t his new ovidon co is cunulat i vo of t ho ov idonco 

~cfur o t ho Cour t . 

BQ£QIDIDQng~~i2n ; That t ho f ind i ngs ~nd sont c nco bo appr cvo d . 

2 • b.YQ'!! .! .~LM~R~ 

Nct iona lity : Gornan 

IL go ; 

Civilian Sto tus: 

Pa rty St a t us : 

Mi l ita r y S t a t us : 

Plea : 

Fi nd i ngs : 

Sontonco : 

58 

Elomont a r y School Toa chyr 

NSDL P s i nc e 1 May 1933 

Capt ain 

NG , char go 3 

G, char go 3 

Doath by hanging 
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~Y19~n~~-!£r_rr_§£~~~l£n : Tho ovi<lonoo ~gainst th ... ~ccuscd c n 

cvrl ing t h1.. l i vi ng ".nJ .1c rkine c onditions, ot c . , nt tho t <r lc c~rn p ... 11: 

o n th1.. cv~ c ua t ion nQr ch is in mo a t pe rtine n t r 1.. s p ... ct s th~ s on... s 

th t agn i nst ac c us ~d METZ . Tho a ccused ndrnit tc.e vi s iting th1.. 'erk 

c ::u:ip t ·.1 • er thr 1..o tine s a \lco k (R 705) . Ho sm1 th1.. •• rori c:ln pri s on­

o r s daily dur ing th1.. ov~cua ti cn m~ r c h oxcopt fe r ~ b r ut f cur day s , 1 . 

h o \las \: i th t h ... m:i rch 1 5 days (R 744 ) . Tho add it iona l ovido nc o t nc. 

a pplie s t <. t h ... a ccus\...d oxoluaivoly and r1 h i ch \I n s n , t i ncl uded in th e. 

o vido nc 1.. against 'l Ccus od METZ is s ot f orth imaod i ~ t o ly bc l cu . 

b1Y~ng_f£n~i~i2D~ · Food . Th u a cc us1..d atlnitt od kncn ing th a t t ~. 

prisonors n or o ne t ge tting onc ugh t L o~t, th~ t they narc dying a nd 

th~ t thoy \7 or o f orc ed t o c cntinuc hcn v:1 ·:ork . He a sser t ed th 'l t hi s 

only r c spcnsibility uas t 0 r 0 pc rt those c . ntlitic ns t L his supori crs 

( R 718) . 'rh o a ccus ed cl ~ imod ho h a.:: nu cuth \· rity t c r encvo pris cn-.n .. 

f r c r:i \lork <lota ils e xc e pt in cn s c c f sick priscncrs (R 43 , 716, 717; 

~-Ex 3 , p. 7). Tho r e c or d r ofl octs th~ t ho d i d c onsider ma lnutri ­

tic n, \I On kno_s s n nd d iarrhea , illnos &o s which \Jcul d justify the exor ­

cis e of his nuth crity t c r c m0vo prisc nors fr om ~ erk (R 43 ; P- Ex 3 , 

p . ?) • ~ pnthc l cgist sta t ed tha t , in his cp l n i r n , nn lnutri tion un s 

o c ntributin g caus e cf th o death of many pJ.· : ... cn .... rs ( R 520) . 1'ho '\ C 

cusud a d c i t tod tha t the rati ons pr cvidod tho pr i~ ~1.. rs dur ing th o 

~vo cua ti on marc h e 1~ not suffice f or prisone rs uh wer e a lr eady und ( • 

n ourishoc (R 616 ), 

Mod ical Ca r o , ~ho n th e ~mcrican pris one rs a rr i ved at tho w o~ ~ 

c amp tho i r s ta t o of hea lth o a s not gocd v The y ner o sufforine fr c~ 

~alnutritic n a nd l e ss of wo ight ( R 48; P- Ex 4 , p. 2) . ~ ith Lnly a 

1ay or t uo of r ost (R 704), the prisc nor s nor u f or ced to pe rf orm he~ 

l a bor c ~nsisting of carrying bla sted r o ck fr om thu tunnels anc1 he l d · 

i t1g c ornpross or drills (R 48 ; P- Ex 4 , p . 3) . Tho d oc t or did ne t ma~~ .. 

o. g1..nur :-. l physical examination t o ct ot ci r n ino Hhothor a pr is oner c ou lc. 

d o hoavy uork , light ucrk , or nos unfit f or nork ( h 704 , 810 , 811) . 

The pris cnors uor e unfit t c <le th 1.. typo cf g c rk r equir ed boc nus c of 

tho sta t o c f th oir hea lth (R 838 , 839) . They sh cul d not ha ve ton 

r equir ed t o pc rf orn hoavy l a bc r (R 53; P-Ex 5, p . 4) . The acc us ed ~ ~ 
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"his oxtrajudici~l s·.crn t wstincny st,tud th~t thu dcct r n~v1.. r t l d 

him th '1 t th o r ris \ :l\.rs \er ~ undurnour ishcd t o such .:in LXt1..nt thnt 

t hey sh uld nc t h:iv l.i b1.;c n rcqu i ro t1 tc de h ::i rd labC'r (R 43 , P- Ex 3 , }. . 

l.1 . The occus .. d s t '\ t1..J j ust thl; or:pcsit c in Ccurt , h 1.."· ., v .. r , 'lncl s "\ i d 

.. h o:: t t h., d e c t c.. r gav 1.. h in :i ,;r 1 t t ... n r\.. p rt th~ t th... pr is c nvr s und ... r nc 

circurnstonc.:.s c1..ul d b .. ust.d f e r h'1 r d l nbcr (R 560) . Th., -iccus c.. l ~:d -

11itt1..<l thJ t th .. on1.. dcctor ~V 'l i l ~b l1.. ~no ne t suf ficient tc trLat all 

th1.. rri s cnu r s (h 43 ; P- Ex 3 , p . 5 ) . Nu i th ... r t hv Gc ci. 0rs ncr th e. m1.. d· 

icnl suprlj us th ~ t ~c ru r oq uos t cd ov ur o rr iv L~ at the ~e r k c a mr (t 4~ 

r . J: x J , p • s ) . 

Dr iuking \:atc.: r . Tho accusLd odni t t vd pri scnc.rs c r nt r '\c t uci. d i1r · 

rh1.i :i f rcrr. t hv unpctabl t.. drink ing· ntor ( f\ 43 ; P- Ex .3 , p . 7) . 

H0uoing . Ht.. '1dmi t t c.d t h1 t the. builc~ings at thc. " ol d c oup" ,i.. .. r c 

l n suff ici~n t t c hcuso all t hu prisone rs . Th1.. pr is cnc r s nc r ... c rc~<lc~ 

i nt c t h ... b~ r rack ( ~ 43; P- Ex 3 , pp. 2, .3 ) . The. b~ r r ock na s crcudod t\ 

th0 oxtc.:nt tha t t h., pr is c n1..rs c cu l d s c '\ r cc. l y rncv .. ~ bcut ~ h on they 

l e ft th0ir bunk s . Thorc ~as no s t cv 1.. or rnc1ns cf hc.a t i ng th~ ba rra ck 

(ft 82; P- Ex 26 , P • 6) • Th., bo rr~c k \I .'ls div i d.;d intc six se ctions , 

60 rno n t c. a suction . A s e:c t ion W:.lS abcut the. s iz c of a t no ca r ga r ·· 

ago (R 825; D- Ex 14, p . 2) • 

~YlQ2n££_fQ!_Q~fgn§£ : The ovi~cncu f or ~~ f o n s o of this a ccus ou 

c c nco r ni ng l iving and ',H rki ng c0nditi cns , etc ., ..i •• tho •;ork ca mp nnd 

n th0 c.va nun t i on ncrch is thu s ame i n cos t ro rti,~nt r es pcct s as 

~ h~t f or a ccu sed dETZ. Add it i ona l ovidc nc1.. in the a c cuse.d ' s dcf~nsc 

{s sot f crth i nnodia t c l y be l ow . 

biY~ng_QQngJ11£ll§ • Feed . Tho a ccus ed st ~ t ~ct that a t fi rs t t.11.. 

~aticns ncr c s uffici ent f or th o ty po of ~ork tho prisoners purf .r& ... _ 

out ne t la t e r (R 713 , 714) . Th o a ccus od made pQ~s c na l cff c r ts t o oo 

t a in f cld d ir1.. ctly fr om th e pea sants t o ma inta in tho rr oscribc d r a ­

ti cn but \:as nc t succ essfu l (R 564 , 565). The a ccu s i;; d r o r ort cd t o 

his s urur i or th~ t th u r a tion s wor e not suff iciont a nd tha t tho pri ~ · 

onors ccul d nl t Hcrk unJo r those c cnd iticns and mi ght ha v e: t o be r t.. ­

movod . Ho h ~d no cuthr r ity tr r om~ v ... th~ pri s c nors fr om ~erk (R 565) 

Tha a ccused ins rccted th., kitchen t o assuru t ha t th~ prisc nc rs uor o 

be ing pr ovid ed v1 ith r1h:i t ovcr Via s a ve il ; bl(. (r< 568) . Ho tried t o 

20 

-- - ) , 



I 

o rr ,nec f e r 1 s~~ar~tc kitch~n f or thu tn~ric~n 1r is on~rs but th0 

oquipront rr::is nc. v~r rrcvic!cd (R lQl , 5R9, 590} . Ho nss crtcd th1t tl 

f oe nas sup~li~d by thu c nstructi n fir~ ond , thvr~fcr~ , 'ls c npftn~ 

c cnr 3nd~r he h~d nc rcspcnsibility f er th~ r~1tl furnish~~ th u pris c1 

.. rs (Ft 564) . 

Mudica l C3rC . Tho r ris cnc.rs lul'C,; t l b1.. put t o \/erk ir r1..<li.,toly 

u~ ~ n th~ir o rr i v 'l l . fho accuou<l attonptod t c c.bt,in fiv~ t ~ t on d .: 

r ust f e r thorn f ollowing th1..ir nrriv ,1 . After l ong qu'lrrLls and noBo 

tiaticns with th e constructi c n fir m, t uo days r cis t was grantoa (R 55, 

7tv accusc.d f c rwardod t o the Stalag thu dcct ~ r ' s r erc rt that un~c r n 

" lrcunstanccs •.:c. r c tho pris e n1..rs t c bo r " qu ircd t o po rfc rm h'lr cl l'l­

b c r (n 560) . At 1 0a st 70 pris c nc rs wer e no t assigned t c ~er~ do t~i~ 

bec~uso th '- Y ~ Lr c. physically unfit f or v crk (Ft 323) . 

«bcut 14 <l~ys o ft ~r t h1.. ir arrivnl , dys e nt e ry br ( kc cut ancng t h1.. 

pri s ( ners . Th1.. nunb~r ~ i sick avor,gcd 20 , 3~ e r 40 dcily (R 561) . 

<l dcct cr fr c n th"' S t ~ log i nspec t ed the. cnrnr ,ne f c und that t ho hygi~ 

onic c <- nditi r ns r1~rc s:ltis f a ct c ry ,s ~me r gvncy nc:1 s ur e s . Ho t old th\. 

a ccusod tho t th e pris e n ~ r s ~10:: o suf f -..r ine fr c m dys e nt e ry v1h ich was 

n e t infoctic us (R 591) . A Ge. r oan c ivil: ~ n 1c ctcr v isited tho c omp 

doily (h 326 , 327 , 562, 852) . Thjs dcct ( r '1 7.tc.ndud , in '.ldditi 0n t o 

th~ 350 Anuric~ns , tho sick '1nong th~ 650 Ru:~! , n nn~ Cz e ch pris on ­

e rs and th.: t cwn of Borg.:i. which h'1rl a r 0pulatici: :_t.·ccn 6 , 000 and 

·' , 000 (R 706) . The n ccus od m'1do r cpca t c.d r o quos~s tc th~ 5 t nlng r ~~ 

0 n1..ri cnn dc ct c, rs a n~ medica l su rplios uith~ut nny r esults (R 43; P-

Sx J , pp . 5 , 8) . ThL accused testified tha t dospitc tho acute: sh rr c 

o.go <. f nud ic :11 :i:-urscnnol , th o sick Ar.1e:rica n priscno rs san tho dcct ,· 

0 v ~~Y da y ( R 70 6) . 

Uhcn th e ,ccus od TI'1S 0rd c r od t o ovocunte a l l pers onn e l fr 0~ tho 

wor k ca~r , including sick pris c nors, ho pr c t os t Ld t c th~ Stalag bu~ 

t h0 cr d0r gus ne t cha nged ( R 594) . Tho sick ~0 ro nr t surp~sod t o h · 

t o ke n t c a h , spi t'll . C( ntrory t ~ t his ord e r th L. occuse:d intoncle:d .... c 

hospi tnliz u th"Ll as s cr n ns pcssiblo (R 740 ) . Tho accus0d tri ad t o 

fin d bed s f 0r th o sick in h cspitols al ~n G th~ r cute c f the m~ r ch but 

e v on gua r ds uc r L unabl e t ~ g~in ndnisst n ( n 20 7) . ~ccus c d ME TZ suc ­

c~ cdcd in hc sFitn lizing JO t c 35 pr is n- rs (R 690) . About 13 j pril 

:945 , th~ accused r c fus od t c c 3rry ' ut his c r dc rs t c c r ntinuc tho 
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n~rch bc c:tus o of -il l tho a ick priaonors nn'! th e t!c~ ths (R SQS ) . Tho 

'.lC CU3-.;' f ol l o\:cd bu hind th v co l unn '.1n1! th1..n , .. Q s sci;.:i r 1t(.. u fr <n it f or 

:s ... v ... r~ l Ja ys ( k 599 , bOl) . t'j hil .... scp~r -itc <.~ fr cn th .:. c c l ur.m , thv ~c -

~US1.:U s ont !.!E1Z " n c r d<.. r t r r oquisiticn vehic l e s nn tl l c'ld 'l l l r- s vn · 

c. rs i n thun t c c xp .... d ito th 1.. r~rch . ~ ccus cd METZ no vc. r r c c0iv c.1 tho.. 

c r dc. r (f\ 602) • \, hon tli.l- '\ CCUS od r <.. j oin<..d t h (.. cc lur:m C"n 20 april, he 

r o quisitirnc~ l? ve hicl e s a nd l oad ed all th e. ~ mor ic ons e n th ~m . Thr w 

d a ys lator tho priscnvrs noro libt.ra tod by .. rnl-rlc ~n tr cc. ps (H 604 , 

606 , 60? ) . 

Housing . The occusod r efus od t c accept th<. " old cn rp" fr om tho 

ccnst ructi 'n fir n a s suitable f or he using 350 priscne rs . Thu prison· 

ors \IC Uld hov e. boon t ... c cr ov:dod (I\548 , 549) . In spite. c f the accus -

~d ' s objoctic ns , tho r c pros ontotivo cf thL St c l og , h0nev cr , acce pted 

th o ca mp a s a t em porary e mergency nc~suro (R 55l)n ~lthcugh th u " no ~ 

co mp" \"las largor than th.., ol tl ono , the quarte rs t l:cro ·.:c. r o nlso in -

ad oquato and ca us ed ovorcr 0wding (R 194 , 5?8) . The accu s ed r equest ­

ed odditi cnal billets a nd Q s o p: r a t c kitchen f e r th e ~ mcricans (R 211) 

l .. cc or d ing t o the accused , th o quartors at th e " now er.mp" compris od 

t hr oe bar r a cks Phich were j oined t o ma ke enc build ing 60 me t e rs l cng 

end ~ littl l. me. re thnn nino mo t ors n i du . It '..'."\ S divided i nt c fiv e 

r ~cms , C (~ S i s ting cf a ~crkshcp, d ispe nsa ry , su p~!.y r cc m, ord erly 

~c om a nd living quarters f or tho prisoners . Soml- pris cners lived 

in thL d i spc.n s 3ry ond s ono in the. ~orkshc p (R 578) . The r e ra s a bun~ 

f e r ea ch pris oni.. r . The singl e bunks \/Or o 75 c ent ime ters n i ce a nd t h 

tloublo bunks ue r c l u5 meters ~ido (& 579 , 580) . 

d icoting tha t the a ccused uas fully a~~r - , f the de plor a bl e c cnd i -

ti ons e xisting a t tho gork camp and on tho eva cua tion ma r ch inc l ud -

ing mo lnutriti cn , misery , sickness , and dea th suff ered by tho pris on 

o rs . The Court might ~e ll hav o conclud ed tha t th e l a ck of propor 

h ousing, f ocd , med ica l c ~ re a nd hospitc lization , pot able nat cr , and 

sanita ry facilities r esulted in th1.. ill honlth ~nd dea th of many pris-

onors . The accused c s a Capt a in in th o Germen ~rny uas di r ectly r e -

~ ponsiblc f or the tr eatment C' f th o pris oners a nd c ould hove avo ided 
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~ ny 111 tr ... ~ tr.:1..n t h~: hu s uf f ic i cntly do s ir cd s o t c d<' . H1.. r nifc. s -

t c.~ utt ... r :isr r r e f~ r t h ... ~cl f~ r \,i Lf th ... pri s n rs en tlL c v ~cuatio1 

1 ~. rc h . Tho CC"urt ;:ns j ustifi ut! in c onclud ing tl. .. t h ... •. l (. l. c. nl t ful f il l 

'..i s re s~ondbiljtias b;; c or \,i ly r ep r ting s Pu rr nll r f t h ... b nd c< ne i ­

Li c ns t v his surc. ri crs , a hil1.. ~ t th ... s .. r ... ti r ... the s c ld i or s under hi J 

::or.m~ nd u ... r 1.. '\Joqua t o l~r f vl1 ~ n ~~ c th <.. r ·.:is\. r oc ... i vcc! pr o r c r c~.r o . 

Tht. f ind ings c f guil ty a rv ·.1nr r n n tt.: b~, thv ov i dcn c c. . The svn -

~c.nc ... i s n,t cxc ... ss iv ... . 

. P.2.!:i~.!~ll.§ 1 Pc. t i t i e> ns f e r Rov i o\1 \.'O r o f il o-.': by G ... r m~n !lt t ornoy, 

E . ~ hv in c. r , 17 Oct cb ... r 1946 ; . n ~ suppl ... no nt ~ry p1..t! ti ~n , 12 De.car 

. ~ r 1946 ; by .. nc r i c ::n att crncy , 14 :. pr il 1947 ; " n<.! by Gor n.'.ln a t t c r nc:' 

' r . }, . C. G'l llor , 5 :. ugust 1947 . Pcti t i ns f e r Cl vPc.. ncy \'!O r o f il ed i 

-.~1r n"' r.b1.; rs c f t h ... Ccurt uhich tr i od t h 1.. nccus ... c1. , 1 8 Ncvc ttbe r 1946 ; ~, 

th ... o ccusc..d 1 s · i f o , Luis e l ~ ... rz , 28 Ne vcnbor 1946 ; by f c r nc. r l!' ... nbc. rs 

c f th (, c r. r~ny th ... accuse~ c ornna ndod , N. Kr nft, 1 2 Ncv ... nbc. r 1946 ; 

F r i o d r i oh 1 c i; ch , 15 I~ c v c r.i b c r 19 4 6 ; Kurt Lo m ck c , 1? N c v ... ~bur 19 4 6 ; Pa u J 

Ro sch , 17 Ncvvnb ... r 1946 ; n ~ rbu r t 5c hul or , 23 Nov ~ mb ... r 1946 ; by mom-

b0r s of thL c l ... r gy , Dca c cn ~ilholm ~loxand cr , 29 Oct c bc r 1946 , 3 May 

1947 ond 25 U~ ~c h 1947; De n een Ka rl Zt ll ~ r , ?~ Oct obc. r 1946 ~ nd 1 Mny 

1947 ; Dea con Ott e Lis chor , 31 Oc t t bLr 19~6 ; : .i t c r Lie. Bohringer , 6 

Fe bru ar y 194? ond 21 •• pril 1947; J ulius Kr ebs, Pa&~or ~n Frontz and 

: .kol ous S i mcn , ? Ua y 194?; by public cff i cia l s ~u 3us t Zinkgr a f , D0r · 

· .y c f Ho~ rdt , 30 Octcbcr 1946 ; \J i lhcl m Bc kcn krugor , Pr o s i~ont of th1.,; 

• l 'l t i natc Re gi c na l La ber Offi c e , 14 Nr v0mbor 1946; Lu~r ig ~ os c s, 

f Do no z if ic~tic n Sea rd , 6 Ma rch 194? ; by pc r onts cf f c rne r pu p i ls cf 

1 ~~ ~ ccus "' d ; V ~ lont in Gla a b , 31 Oc t cbor 1946 , pc t it i cn c c ntoi~ing L~ 

Jigna t urc s , und~ t od ; by a fri ond , ~ ugust He i m, 30 Octcbur 1946 ; r ~ d 

j y f c rm0r pupils c f tho :::. c cus vd , :. lfrc.d •• r cn , 25 Ma rch 1947; Cn r ol '.l 

•• r :- n , 29 i.: .. r ch 19 47 ; Hodr: i g Schl of or , 16 :.pril 1947 . 

Tho a tt c rn~y f or a cc us e d MERZ ha s s ubmitt ed no~ evid enc e i n th J 

f or n of unsuc!'n s t~ t .:. mcnt s fr om tho f c llc\·1 ing w i t no s s c s : He r bert 

Schuel e r , 1 2 Ll ~y 1947 an· 19 Jun o 194?; Kurt Lcmc ko , 15 J uly 194? and 

l? N0V1.. mbLr 1946 ; Ma rt i~ L~chh~ im , 16 J uly 194? ; Dr . Rud olf Mi e th , 

· 1 HcvQmbcr 1946 and 10 J u l y 19 4? ; Friedri ch B ~uch , l Morch 194? a nd 
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13 J uly 19 4? ; and J oha nn Cchlc r , 21 July 194? . I n th~ ~njn , t his 

nuw c vid~ncu io cunula tiv ~ of uv idcnco bu f or c tho Court . 

L~~LrL~DJ.11-J~n : That th~ f indings and suni~ncc be ~~rrovul . 

v. gk~~1~£~~-Qt_b~_ : 

~ ilitar/ Gc v rnn(..nt Cour~ appcin t cd by r~r~grn1h J , S1uciol Ordurs 

as oncndod by ra r ~grarh 25, ~p~Ci3l OrdLrs ~umber 2~2 , Huadq ua r tor s , 

~b Fc rcus , European ~h~at e r, 3n August 1~46 . HcJov ur, it uas in faa~ 

tri~d by a Gcno r a l Military Gov~rn~unt Court o ppcintud by r orn prarh 

2 , Spccinl Or dors lunbc r 238 , H~ ~dqu~rt.rs , u~ Fcrcus , Eurcroan 

Thuntur , 26 .L ugust 1946 , as arnund\..J by J 'l r ~grarh 24 , Spcc:al Orders 

~umbe r 242 , H ujdquart~rs , U~ Fcrccs , Eur c ru on 1tu~tur , 3n ~ugust 

1 946 . It is clear that both oi thc~u Gener al i ~1l~t~ ry Gcvcrnnunt 

Cour ts . oru proporly constituted ~nd that e ithur cculd havo bu en di -

r o c tod to h uo r th u caso ond unde r such circu~st~n c ~s uould ha v o had 

jurisdict i on of th u subj ect ma tt e r nnd of th u n ccus od . The orrLr i~ 

t ec hnical in nc turc and did not r osult i n any in j u stico t o th o oc -

cusod . The r0vi0uing authori t y may appr opriate ly ratify tho action 

of t he Court ~hich ho ar d th (. ca se , by appr ov in~ the f 1ndings a nd t he 

s ont~ncu s a s hur c inaftur roc oumund od ( Unitod St ~ .us v. Ernst tluol -

l or, DJA~'. C , J uly 1946) . I n the nevi o\': nnd ftc c 0mr.'undotic ra in the 

~ucllcr case , i~ nos st ~~cd : 

11 It is s 0ttl cd x;;ili t ory l a 1•• tha t thu r .... v i oH ing a uthor :i ty r:t "Y 
r atify tho action of o c ourt ~ h ich, ft lthcugh a case hos n ot 
be en c orr vc tly r e f er r ed t o it f or tri?l , has nev ertheless 
rr ocu odod t o tria l of tho cos ... , uh .n such court nos in oth0r 
r c sp ... cts qualified t o try it. ( Cl'i ]98108 , Dig . Op . Jt. G 1912 -
40 , be e 397 (5) (h1

.1 40) , p . 243; Bull. 51.G Vol III, Ho . 2 , 
Fobrua r y 1944 , P• 54 , CM ETO 393 (194 3) ) ." 
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2 . Q~n£Y~_il1:1~2n~r~-2r_~ tl_£~nYkn~i2n_9f_61-~Yl~_122~ : the 
Conv un tion \;hich is set f ort h in 'ti1 2? - 251 , .. :ir D1,;r"rt.r.on t , u. 5 • 
.• rry , "'I r octi'"'s Gov1..rning L1nd \. a rf '\ r c 11

, ? J 'lnUt.rY 1944 , prov id1.;s 
in p1..rtincnt F~rt a s f oll O\.'S : 

11 .. h !CLE 10 . Prisone rs of ···ar s h ~ll b u lodged i n 
buildings or in ba rracks a ff ording all possibl e gu:i r an ­
tv(.;S of hyp, i onc '\nd hcn lthfulno s s . 

" Tl c. quart1.. r s ous t b(.; f u lly prot \..c t cd fr ot'\ dari:pnoss , 
suff icj~ntly ho3tod ~nd lighted . ~ 11 proc~uticns must 
be t~k1..n against dangc.r of fir o . 

11' .. ith r '-gr. rd t o dornitor i os --th1.. tot a l sur f ..l c1... , min ­
i mum cubic ncount of air , nrrangonont a nd rnotcri'\l of 
boddin e -- th~ conditions sh'\ll be t ho s n"'"' as f or the 
troops at basv canps of th.., dot:lining Pouc- r . " 

11 .. h l'ICLE 11 . 'l' ho f ood r a tion of pr ison1..r s of \rn r 
s hall b 1.. c qu~ l in quantity a nd qu~ lity to thc t of t r oops 
a t base cn nps . 

11 1''urthc r mor o , prisonur s shall r1..cvivo f acilitie s f or 
prop:lring thonso lvos , additiona l :.c.'ocd ·.1h ich they might 
ha ve . 

11 ;. sufficiency of pota ble watc.r sh~l l bo f urnished 
th<..n . 1'ho uso of tobacco shnll bu pormit t od . Pris one rs 
may bu <..mployod in the. kit chons . 

11 •• 11 c ollect i vo disciplina r y r~oa s u r e s off oc ting tho 
f ood a r c pr ohibitotl . 

11 .~RTI CLE 12 . Clothing , linen a nd f oot uoc."'.' sha ll b ei 
fur nish ed prisoners of war by the. d e tain ing Pcuor . Re ­
placon~nt and r 0p:liring of t hose off octs must bu a s sured 
r egularly. I n addition, l :i bor e r s must r o ccivo work 
clcthes wha r cver the. natur e of t h ... vork r equire s it . 

" Cantee ns shal l bu i nst a lled in a ll c om ps whor e pris ­
oners tr~r\ Y obtain , ot t he. loca l mar ke t pricu , f ood prod ­
uctD and ordi na ry objects . " 

11 ,.l 'I !CLE 13 . Bellige r e nts shall b\.. bound to t a ke 
all sanita r y aoasures noc c ssa r y t o as s urv t he clcnnli ­
noss nnd hea l thfuln e ss of camps and t o pr o v ~"t upidcrn ­
ic s c 

11 Pr isone rs of \la r shall havo a t th e ir d~ • pos~ l , d1y 
and nigh~ , install~tions conf or ming to s an it ~ ry r~l o s a nd 
constantly raaint~incd in a state of clcan l i n0s s . 

"Purthe: rr.ior e , and r1 i thout pre jud ice to ba ths a nd show ­
ers with \thich tho cara p sha ll be as ·.rn ll provid ed a s pos ­
sibl e , pr i sone rs s ha ll be furn ished a sufficient quanti ty 
of \·1 at e; r f or th .... ca r .., of thvir our. bodily c l eanline ss. 

"It s hall be possib)t, f or them to t ake physica l exor ­
ciso a nd e njoy tho open a ir . " 

11 ~RTICLE 14. Ev e ry camp sha l l hav~ an infir mary , 
~ h0 ro pr isoners of wa r sha l l r oc0ivo ov ~ry kind of a tten ­
t i on th~y need~ If nuc e ssnry, i solated quart ers shall be 
r 0sc rv ed for th~ sick affected ~ 1th c ont ag ious diseas e s •• 
• • • • • • • • • • • • • • • • • • • • • • • • • • 11 

11 Pris one rs affe cted v1ith s c. rious illnes s c. r rt ho s e 
condition no c0ssitnt e s on importa nt surgic ~ l operation, 
nust be o.dr.iitt ed , at tho oxpcnso of the detaining Poucr, 
to a ny military or civil modica l unit qualified to tr eat 
thorn . 11 

11 •• RT I CLE 15. ~kd i co l i n spection s of pri son ... rs of \la r 
shall bo arra ng ed at lo-:1s t 0n c u o month ••••• • 11 
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11 •• ftTICLE 29 . No prison .... r of t1n r n~y b1,; c.npl oy ud ot 
l " bc. rs f or uhich h" is i:h:r:dcnlly unfit . 11 

" .. ld ! CLE 32 . It is f orbidd .... n tc us... ! r io e,,n .. rs of \ :a r 
a t unhc.oltl-.ful or dangerous · .. ork ••• •• 11 

11 .. r\'i!C.L. E 33 . Th ... sys tcr1 of l~bor dut"chmrn't.s r.,ust b"' 
s inilnr t o that of pris cn1.. rs - of - \:nr c'lr ps, p:irticularly 
\t ith rc.ga rd t o sa nita ry c nditirns , food , att1..ntiC'n in e ls ... 
of acc idc.nt or sicknes s , corrc.spondcnco ~nd th ... r ... ccirt cf 
pockngos . 

"Ev e ry l a bor dc t ochnont shell b .... dopondcnt en ·. prison-
ors ' comr . Tho ccnn·ndcr of this coLp sh 11 b ... re,,sponsiblv 
f or th1.. obsc.rvotion , i n th c.. l ~ bc r dotach rac.n t , c f thu provis ­
i ons of t h"' pr1.. sont Conve nt ion • 11 

Thoso nbevo - quotod provision s aru cl01 r a nd unonbigu r- us. 

t \'lo rncnbors of thv Ccurt , it ;in s suggested th r. t an injustice, moy h'lV • 

r e sulted t o th ~ accused by virtue of odnittin~ into cvid c.ncc tho ox-

trajudicia l sucrn t c stincny of ·.1 itnessos \1hc ··c..ro net nvoi l oble at 

tho tria l ond pr esc..nt i n Ccurt . S i mil'l rly, tl.c. ;.ric ric ~ n de f ense 

couns e l oppe~rs t o str C;ss the sonc point in his .Pe tition f or Rovio,: . 

It is well s ottl 0d tha t in the. trinl ~f ~ccused \ta r crimin'lls Uili -

tory Govc. rnnont Courts ~ay odnit any c.v:Jon c ~ nhich they deon t C' hav 

proba tive value , i.e ., helpful in orr i' ~1g a t c true finC. ing (In r o 

:.'. a ran shito , 66 Supreme Court Rorortur 340; cn:i Sccticn 2?0 , " tfonual 

for Trial of La r Cr icos and Re lated Cos os , 11 ~.'.j July 191,.6 ). 

Concerning th o othe r aspoc t of tho proble: ~ , ·J -. c llc god injust ic. 

to the accus ... d bo c~ usc the witnc.ss~s were ne t pc.r1 nnlly pr0sont in 

Court , th e. defense should hov e bo on a bl o t o ~nticipatc th" pro~.cu · 

tion ' s ent ir e. case inasmuch as copies of th e.. oxtrojudicia l sn orn ~ ... -

tinony , upo n ~ hich the pr csocut i on t o a gr eat extent ba sed i~s co~~ 

u orc furnish~d th u de f ense. prior to tri a l . 

No r uquc:>t. ·;:as T.lado f o r •• r.10 ric ~n Y1itnoss.._s until th e pr os1..cuti cn 

hod c ompleted nost of its proof . Tho concern th~ t th ~ defonso now 

e xh ibits r ognrding the a bsonc 0 of witnoss e s fr om the United Sta tes ~ 

not r e fl ected in the r ecord of tria l . Eff orts by thu d of enso noro 

diroctod prina rily o.t pr0curing \"titnosscs •,; ho wore in Eur ope (R ?4- 8'J. 

94- 96). Only ~ he n th~ C0urt pr cdd ... d th_ def en s e d oo s it appear that 

a for ma l r equest wa s n~d" f or procur in~ th~ t cstinony of ~itncsses in 

1.h1,; United Sta tes (R 74, 75 , ?8 , 9G, 99) . ..lthough the de f e nse now 
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ass v r t o th~t t},.., phy s ic .... l pro s 1.. n c1.. o f tl.cso \1i t nccnos n t t ht; t rinl \JO 

o :J e'"'n ti'l t c 1r ... v c.nt :.i r. i s c "\rri agc o f j u ::iticu , it is tc b <; nctc.d thn1. 

t h 1.. r cct r d r f t ri .1 indi c n t ..,s th "\ t ~hw ec f 1..ncc ru~c ly rcqu~st1..d thc t 

no r 1.. oxtra j udici"ll s;or n t 1..ot i ncny b 1.. obtain1.. d (R 9e , 99 ) . Only 

in t n (.. i nst "\ n c1.. .:"\{> -i sr1..cifi c r c. q u1.. st w.dc c f t i ... C1.u r t f Lr th '"' pr c. ­

cur 1..nc.n t cf ~' it. !1 ... ss , N r n.n l1n r t• n, fr <r: the. Uni t e. a ::; t '1 t ..,s ( I 59) . 

'.£ h 1.. r o"\ s c n st ~ t ... ci by t h dc f ons :-.. f t r bringing thi s \• itnc ss fr l r t h 1.. 

Un i ted St :i t os \'/'ls t do t c r nino •.1 h c. t h1..r tb, ' :i t ncs s \' 1 c uld c c nfirr.' c,n 

;:.he \/ itno ss st '\ncl Hh:i t he h :\d '1 lr c:.dy st· t <l i n his oxtr -: judi c i c l 

., .. c rn t u stin1. ny (R 59) . It dcc s net :q1pc.::i r t h ... t"' )'r rr\., r "l n~ ti111.. ly 

CC!uc. st \la s n" du t c t h1.. a.dn i nistrntiv ... :lUth or i t i .... s f er th ... pr c- cur c. ­

cc,nt of this "itncss . In the ~ b scnc 1.. of str nf r1.."\S ns t , q u 1..s ti0n 

i1i s c. xtra.judici -: 1 s '.·crn t ., stinc ny , such rn"' v c.,r cnt c f t!l ... ~ itn1..ss ccuh 

n t t bo just i fi ed . 

No sp1.. cific gr cund is st ... t c d in th 1.. r ... c <. :·d o f tricl , tho p.._ . 

t it i o n f < r R" v i ~"' , c r in th t- Po t 1 t ion f c, r C 1 c r on c y , r of c r r od t c n b c v L 

t o sup~rt th., g c n c. r a l s t ~ tcco nts abou t th e. pc ss i b lo oisc ~rria go o f 

;-..u; tic v bC C '\US1,.; th1.. ·: itnoss c.s \le.i r e n ot pr c s vnt in C· urt .. Th e.: Ccurt 

:: c und accus c-1.: 1.1ET Z gu ilty o f Ch a rge. 1 . No .. 1·uric··.n •.!itnoss is alli:..e ­

od t c, hav1.. s ee n . iE'i' Z sheet Gc lc!st o in or t C' b :i.n poss c. ssi c n c f any 

t t. sth1,ny natc. ri '1 1 t c t~1is issuo . On tli is c1: '1r g ; "\ l on e tho s'"'n t onc c, 

vf hlETZ c ould b" su st~ i:icd . Cc nc c.rninr- Ch ". rgcs 2 ~nd 3, th1.; ir.pr .. s · 

s i c n crcn t c d by th -.. Pe titi on f or Lovi.~1: is th:l t th e oxtrajudici !'.l l 

c;•.1c rn t o stinc ny c f f or r.: ... r ;. uvric -::n pr isc ncr s a t t h1.. ·:ork ca np ;1r. s t~ 

xclusivo pr oc f C' f c c nd itions o.t th~t cam p . .~ctunl ly , th ... pr c. s e c U·· 

t. i on us ed the, oxtrc judici~ l snorn t '"' stimo ny c f 16 -. it~1 c ssc.s, c nly ci . . 

c f \/horn \/ Or1.. f c rnc. r :. ne: rica n pr is ncrs n t th .., Y:C' rk c a np . i:k r cov c r, 

a t l o~ st f c ur ·:: itnoss o s i::h o •rn rc th c,r .. ughly f ::\ r..ilic. r ·.·!ith the, c o ndi ­

ticns tha t pr~voilod at tho nork ccn p a nd on the ova cuation ma r rh 

wor0 pr0 s o nt in Cc urt . 

Me r ., spv c ific~lly in c c nnocti r n ~ ith Ch'1 rgc 2 , th o nitnoss Ritte r 

ma n, a G'"' r n'1n guar c'l , sT.· cc cus1:.d rAE'l'Z b eat :.n 1..ric~ n pris c n orD r n many 

o ccasions ( It 57; P··I:x 1 :- , p. 1) . :.ne the r Gur r.ion gu crd pla c e d accused 

.. 1ET Z pr os ont n h c n [\ gu~rd Y!::\ S b oot i ng !l n 4·. m .. r ic :in pris cn ... r ( ft 70; 
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P- Ex 22 , p . "J • ti t.h :.: c g ~ rll t r Ch· r gu 3, thvr"- i s ~ •,:u~l th f proof 

c~nccrning th~ c nJiti ns th t pr .. v ~il ... r c t th~ ~ rk C'1np an n th <.; 

o v -: cu~ ticn n rch in ad ·Hti vn t 0 th .. cxt::njudici" l S\.Or !1 tc sti1~rny C'f 

th ... six f c r n ... r h n1..ri c".n pris r n1.. rs . 

T h u s '"' •• n c r i c '.rn · • 1 t '1 '"' o s ..... s .. ,. 1· 1.; n c t r t ". d i 1 :; ~ v '1 i 1 ~ b 1 .J '1 n d n r ' 

o f tri'.l l th-..t th .. Ccurr.. g:ivv th o oxt r :i juc ici".l s· :c. rn t .... ~tjncny C' f th1 

slx •.i i tncssus i n quC; sti t n :lny f.' Or o cr c..Jc nc o th~n it l'.1 \.- ritud . 'l'ho 

Ccur t h:i s sh l~ n :l c ~ roful c nsidw r ~ t i n f e r th sc C;lcrun ts of t i~ c· ~ 

l; h"lt r "'stc.c! urcn th .... oxtrojud i c i :i l m1 orn t ... stin l ny . I i. conn( t be. s· j 

t h"\t :in jn j usti c c r c sult~d t c th 1.. '1 ccuo cd by the. -d~iss icn l this 

e v idence er b ... c ". uso a ll th o '1 itno ss ... s •,:\.-ru n t pIY..cont in Cr urt; nc, r er¥ 

it bo s c itl , i n vi ... c of '111 tho ov idonco in th .. r '"' c c rd r f tri ~ l , thc t 

the fi ndingJ c f th .. Ccurt ~nd th '"' sontonc ~s ir~ ·a~t ~ore ~ c t bosod 

upc n solid cr'"'dit ~bl c cv~co~cc ostcblishing thv guilt c. f both porpo -

trators bc.y on<l a rons n~ bl1.. cc.. ubt . 

I n t h~ ccur s c c f ". ~gumont r og:lr<line 

.~ :,jo cti c ns r -isod by th1.. do f~rnsv t < Pr·c· ... cutir n 1 s Exhibits 1 a nd 2) 

~nu C. urt st~ tcd th~ t thl. accusod 11 hiv"' n c ~ichts und e r t hu Ccnstitu -

ti 0n of tho Unitud St.:itcs . The a ccused hav e ~ights uneu r tho r ogula· 

tlc ns ec vorning th"'so tr i a ls" {R 39) . 'I'ho r ur.\r.r· -:.:r t.h'"' Crurt WlS 

· l c: rly ~~i~~£ ~i~~a ~ne was pr obcbl y made f or t~- cbvicus pur pc sc c 1 

-~us ing th "' d e f ense. t c give a e r o r egar d t c th e. r ules crpli c~blc.. t o 

'' n r crir.e:s t ria ls and ne t f or the purpose assignee by the def on r;. 

,·. lthcugh the dc.; f e;nso ccn s i de:;-s tho ~ -ur"i:, 1 s gr a tuit cus r ema rk pr ob~l·". 

thL gravest e rr or ~n th'"' ruc crd , he f a ils t c sh cn thnt an ox~cin~ ~ !c . 

of th~ cntir0 r ~ c : rc r u vc~ls th i t any injustice r ~sult c.d t c the uc -

~ us ed . Instl- ad , the dcfvnsc. st-..tc s i n thu Pot it irn f ; r Revi..,\'1 , 11 the 

d o f cns .... c ~ u~sl- 1 e o~s net kn cn n or intimnto this , but p0rha ps - pe r -

haps - s c nc c f thl. causus f 0r th u numor cus err ors in this c~ se may bu 

f ound in th '"' c curt ' s lack cf k~ cu lc.dg1.. c cnc ~rning thu rights of the 

a ccus ed onouy o l ions unC:'--r tl. .. U.S. Cc.1.,titutir n . 11 Eve n if th .. 
. 

Cc urt 1 s f r ou r cr.i'.l rk "!Ore r.intcri~l t , t!.. q i...,,s ti cn n hothe r injustice 

: 0 sultcd t o tho a ccus ed , it is n l t cl -~r th-..t th .... Ccurt 1 s r ona rk is 
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n o a rr nc c u~ ·~ o t h<.! def ense cc n t1,;nd s . Th1. Supr c r1,; Ccurt. j"'l t h ... Yi~ · 

shitc ca s., , ou pr n , s crurul~ us ly a v id s nny c x pr 1.ss a 1.cl ~ r -; ti n c n ­

c., r ning th., riGhts · f 1,; nc ny ~li~n u nr cr ini n ~ l c u~d., r th ., Ccns t i tu­

t i n . 

5 . M~~l!-!H! : Tb1. dof cnsu r:c vud t 

o cut i n ' s Exhibit s 1 .., n t' 2 · : h i ch r ... l " t 

strike th s u pc r ti ns c f pr rf · 

tc th ., kil l in g r•f ~n .. ri"' ri c::. 

pr is c n ur c f Har c th .... r t ha n t h., victi1 inv < lv u '~ in the r~ rtic u l 'l rs u1 

tl c.. r Ch~r go 1 e n thv grc und th 'l t it s cn l y purpc sc C( \ld be. t o r r c v v 

".>Hl cha r a ct1.r , \.'hich odr:i issi r n \."1s unti f'lc ly b .. c :iusc t h.:.. -ic c u s cd hnd 

:~ t r c duc o d n ov id onc o a s t c hi s n; n g cc~ ch'\ r -; ct .. r . The d .. f CJnso r e.· 

'lve upcn th c.. pr ovisi ns f p" r n gra. rh c , Scctic n 5- 329 , 'Iitlc 5, 11 Lt... 

ga l 'l n<l Pc.n:l l •• dninistra t icn, 11 o f 11 1.l ilito r y Gr v .:. r nncnt I c.gul a ti c n s , 1
• 

publisht...d by US Fc rcos , Eur o pc.n n Theat e r , 30 N vcnbc r 1945 (R 3~ ) . 

Th e. Ccur t c v 1. r r ulod th .. moti n t c strike r n th .. gr · und th~ t th L dc ­

f onsu sh .ul J h" V1. a~ce i ts n c ti0n prie r t c th .. ti~c. th~ t thu cxhibit t 

uo r o r oc .. iv CJ~ i n e v iden ce ( ~ 39 , 40) . The r o is n i nd i ca ti ; n tha t 

t hu Cc urt g~v~ t hu o vi~~ nc u in qu0st i cn a ny a o i ght i n s ; f o r as th o 

~ h'l ra ct c. r r f the. ~c cu s od i s c r nc orn c.. d (R 42). Th~ s , it d c o s n e t o p· 

~.;·1 :- thc. t 'l n 0r r c r r:a s 'L r.~ it. t od in r ufu s i ni; tc strike: the. e v idence 

a n~ , i n c ny ov c.. nt , t h c.. { c. f ensu h is ne t dc. L ~~~ rated th1t a n o xomin ~ ­

ti c n c f th e.. e ntir e r occld r cvo ols t hc. t n inj ~ st .... r osul t Ld t 0 th., 

-: c c usod . 

.. t th e: clc s c.. cf tho pr o s c cut i c n ' s C'1sc , th o defer s c nc v od f or al. 

~cquitto l 35 t r br th c f the a =cus Ld . hf t c.. r argur.ic~t , th L pr Ls ieon~ 

of tho CC'urt 1ns \1 v:-od th~ t 11 r. hc Cc nr t in s oc r c t -.:r:.tt c n b~ ll 0 t h-;s 

vc t c..d t i. n e t -; ll ov: thu L1cti on c f the. do f ons o " (R 9l ) . Th .:: do f on f" .. 

c t. nt c ntls th ~ t th .. Ccurt e rr ed b oc '1us e it d i d n e t in f~ ct v c tv a nd 

·~h .. t i n any t.Vcnt a t \'lo -thi:!.·ds v c t CJ c f tho r.11.nb ors pr e sent c r nc urr i! . 

YI o s no co : s :'.l r y t c s us t o i n th c.. pr c s i d on t 1 s r u 1 in g • This n a s o n into r 

l ocut c.. ry quc sti r n . I nt 1. rl c cuto ry quosti r ns a r c d e t e r min ed by a mo j l 

i ty v e t .., c. f tht. r.iuttbi..r s r;r c s_nt a t thu time tho v 0t c is t~ kc n (Scctiv. 

260 , " Monua l f e r 'l'ri ::! l 1' 1 
•• ~:: Cr l r:io s nnd Re l a t e d Cns e s 11 , 15 July 1946, 

Mc r oov Lr , it is s u i f ic i..., ?. 't . ~1'~.; 1.::- tha t n \'a r crim .. s t r ibuna l r:io.y ove r 

ru l e a mc ti c n f or a fi nd ing r f n e t guil t y T:'l " ~t. a t tho cl c s c 0f tho 
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c ~ u o f r t hu pr sccuti n , i f it bu l i ~v ~ s thu r c is s~fficicnt ovidunc~ 

t c ~upp rt th1... ch'1 rgc ~nd th •t thu n ccuscd shcul ~ b~ r ... q c ir 1...tl t t n n ­

::a i... r it (Svcti c.. n 5 - 327 . 2 , Titl1.. 5 , 11 L1...g'1l \n~ Pcn:.ll .• b inistr-iti rn " , 

- "" II f. ili t '\ r y G< V1... rnn..-nt flC eul~ t i c.ns ti, publ ished by He '\UG U'1 r t ... 1 s , us 

r r c1...s , Eur .. r1..nn TLo '.l t cr , JO N c V \.. t ~bcr 1945 , "'n1.~ 3 <.. cti cn 501 , p·~ .... I.'''. 

" IJ~nu:ll f e r Trii l t f 1.;r Crin1...s n n~ Rul~ t od G'l s o s ", 1 5 Jul y 1<;4 L . ) 

•. simil'l r rr·\c tic1... is f , ll nr1.1d i n C urts - f.,'lrti 'l ls (P" r'1g r crh 'r l , ll ., 

" I.!anu "l l f e r Ccurts - l.hrt i'l l , U. S • •• r1:iy", 20 .. pril 1943 . ) Thus , it c1 c.. o 

~rt app ... o r th~t injusticc r 0s~l t ... d tc t ~c accused . 

6 . ~Ydisi~l-Nh~igg : I t is thu positic n c f the dG fc ns~ t h a t thi... 

•: t u rt , by t nki n g jud ici 'l l !'l l ttc1.. .... f t h1.. the n gcnural scar city c, f f eel 

in Gu r m~ny , in offoct ~ cqu it tcd t h 1... n cc u scJ c f Ch~ r gv J . I t is r b ­

v i cus thn t, i f the Cc ur t d i d t ok ... such judici'"' l n r tico , n c or r r r .. n s 

c c r.n:. i t t ocl (Section 310 , 11 1.bnua l f e r Tri" l r f · . ..... r Crimos a n d Rc l a t ..,c 

Ca s e s", 15 J u ly 1946). Tho Cc urt c c ulc! ar pr priatu l y ta k e jucacia l 

n c ti c c of a l l rna tto rs .... f c o ~n c.. n kn cvlcd g .. in t h .., ~c rrit cry wh e r e in it 

\Ir.J S sitt ing . It c~vt..s net a ppo "l r that the. f inC: i n gc; cf the C.cu rt a r c 

.' ·;1. n s iston t i n i t s r uc c..gn it i c n ~ f th0 cl iff icul ti us th1 t c b t:i in otl ii. 

;,:,. c uring f occ . Thu :.nH.: ric1'1 pri s<. n or s c f r in1· \Jor e entitl ed t c th o 

s amo r a ti on as G1...rna n tr ee ps , i . e . , thei r gu ·~~ s 1n ct o t her Go r ra n 

tr oc ps in t h u 11 r c a . Tho do f ::n s o i gn or es t ho e v iL.' ;1 co thc t th o gu". rc~·, 

ln f a c t r~c o iv~d n c r o than th~ pri s oner s . The r o ~s n o i n d i cnti o n 

t ha t t he Gc r n~n gua r d s e r Gcr nan c ivilian s narc ~ying b c c"usc c f mcl 

~utrit i c n . Ye t t he Court u ~ uld ho v o b \..e n norront1..d i n ccnclud in g 

fr l n ovidoncL t h 'lt mn lr~.": ri t:i. on wc.s a c c ntr i but i ng f~ ct c r t c th o ~~or.' 

c f nan~· of the .. rncrican 1Jris vno rs,, If f o od , h cw c v or difficul t t !:' c b · 

to in , wcs suffi c i ::.nt t ( k c<.;p Germ:ms nl:l. v ::. , the Cc urt hnd n rapl e 

~r c unds f e r f i nd i ng tha~ 0n ~ UGh f ~1 d cxis t od t c kee p ~moric1n pris cn 

o rs a l i v o hcd it been given t c thorn an~ such find ings nre n 0 t inc o n 

si s t cnt \'/ ith i ts r v c o gnit i 0n c f t h 1.. t hen e xi s tin g c c ndi ti c ns in Gor ·· 

mcny . ~side fr om th0 cb scrv~ticnq made a b c v c. , it s h c uld b e nc t od 

~ha t Cha rge 3 is n e t r c ..;t r ic l . .: -~ t f a ilu r e t r pr c vidc cdequn t c f ocd , 

•·ut include s f a ilure t , rr , ' :i.::·~ h1.Jq u~t o d r ii:kine ~·: a t or, mod i c o l c ore: 

: .. . o thing , h c usin g e nd sonit o::-y f a c i liti.., s as •::e l l , 
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? . Q£D Y£~_£f_1Iia! : The dcfcn s~ o bj c ct vd t l t h ... in tr c cucti on 

t f 1rc s ... cutic n Exhibit 1 e n oc v l: r !1 1 gr u nJ s (f. l J , 14). It ~·:ia clc·.r 

l:t '! 
1 n i s sibl ... (In r e. Y~n" shit . , 66 .;, u pr ... nc Cc ul't R"'pt rtc. r J40 ; 'H! 

..>c. c tiGn 270 , " f,k n u• l f '- r Tri '1 1 c f \.r r Crir..c a r n · h ... l n t o<! c , s ... ., 11 , 1 5 

July io4l) . TL ... r c .ft_r , n s thc ~xi ibit ~n s r~,~ , th ... dc. f c. ns ... r o pv " t-

o<lly i nt ... r p l O\,;d '1d~ iti n" l b jvcticn s t c Sp'-c ifi c Pc rti ~S f th _ 

1..xh ) bit • •• t f irst th <- Cc ur t c c nJon cd th ... irr c.gul "! r rr c u('ur c c f 1 t ­

t , ckinc th ..: vx h ibi t r. lr ..... r.y in ov i d0 nc 1.1 ( n 1? , 2'> ) . Th ... S 'l Jn1,,. FT l coc> 

urc. ·.1, s f c ll r· (,;t: c tn c (.. r ni n e prcs0 c uti cn Exh ibi t 2 until th .... C<" urt 

~ urtc ilvd th ... c ~ nst ,nt int c.rr~ pti n s ~n r u l 1.1( th t th ... tlo f ... ns1.. with­

\ l d f urth ... r c bj-..cti cns u ntil th .... o xhibjt ~"S rc~d in its o n t i r o t; 

(h 2? , J5) . This Fr <cc .. :ur o W' S "~:h r~: t,, c n c c r ning subs1.1qu -.. nt c·.; ­

h ibits , u n , bling th ... de. f e ns ... c cun sv l t c b j1.1c t t c the. ~C. missic n of 

th ... exhi bits '1 n ~ ~ls c t ~ ~ 1 kl.i ,Jdit ' n 1 c bj uc t i ~s ~ rt .... r un ch ~ xhib ­

i t h .... d bCJ o n r u'1c! (fl 51) . ..1 t h t u g:1 thv l c. g ~ lly tr,: '1C;d r.io mb ..:. r ( r tho 

Cc ur t r ... mind"d th .... clo f ... n s.:. th . t n c l'T:1'1 l trinl pr c-clur c:. r c.quir ... c~ tha t 

Rll c bj uct i , ns b J st ~ to~ in th ... f ~rst instinc ... , the. Curt c r ntinucd 

~, p~ rm1t t hu d ofcn s ... ui~c lu titu~c. in v c icing b j0ct i r ns t o o x ' ib ~'r 

, . :'.l.' <-'.'UY ndmi t+. c.d i n o vi(on~1.1 (f\ 40) . rA:: n y C" b j0ct i< ns ·.!(, re. v c icvd c, ... 

c c. r nin g th .. s t 1 t -..rnonts .f "'.cc uscd l1ETZ a nd .. rnr.z, pr c s c cuti c n Exhibit :-: 

1, 2 ~n, ' J . '.i' h o s 1.1 c b j~l.!':· i Lns c c. nc c.1·nod f e r th l.i .. ~ s t p: rt c llc.god in · 

'lccur 'l c iu s 'l:> t . f -. cts --n<l ilc.: ro pr cporly c.v 0 rrul (.,C:: , 

The, r uc vr d r f tri~l 'lbun ~antly r e fl ects th =t t~ v Cr u r t a ff c r d ad 

th u d o f c. 11 s c. ·:: id c 1 ~ t it "1 ..: ... i n r n i s ~ n g r b j c ct i < n s , • 1 hi ch l ~ t it u d c ,.., o s 

fully utiliz-..~ . 'i.":c C '.:.-, ~ ! s pati.:..;. t ":ni: c:. iligc nt c ff c rt t c pr c v i c1o 

t~ i.. a ccus ... d \7ith ::.1 ful l rln i "'. ir ·'pp( r tln ity t c mc ku J ~efcn sv c h,:r .. 

i ctc.. riz .:..: s th e.. c.ntir o r o c c. r <l. Th-. C t ntv .t.~ .• n by the dof .... ns o t h -: t t h<. 

0 r urt c c Mr.·itt"c: 11 c n -_ r m uci'' l ·-[,": l c. r r <r s by pu rrnitting v nric us pr c sv ­

c uti• n exhibits t r gc unc. h) ~ lun goc a n J unc orrcct ud is n · t suppcrt 1.1 d 

b y the. r uc o r d . 

Tho do f onso s Uf;ht t . 1r- ~· r.u, ticul c us , t c c hnic~l , 1~·:1 y1.ir - liko 

I:l.:. th el s in r a ising c b joc t. i n; '"· i; h ... r ... c c rd i n th .._ C 'l s ... . I t is \1<.l l 

r uc c. gn iz od t.h ~ t i n ~-: r cr i~ ... s ~ri-- ls Uil i t ~r~ G· v ... r nmont Courts ~ re 

·:t t b c unc by th ... strict ~ nc highly technica l rul e s c f ( Ur d c n0stic 

c"urts . 

Jl 

J • 



' 

.• 

1 . u n uxarin~ti n f the, ontirc rue r1 f tri 'l l f 'lils t, 

tl isclc so 'lny orr cr r r omissi on ~hieh r .... s~ltal in injus t ice, t . ~~o 

'lCCUSt;d . .. cc l r dingly , it is roe rnnc.nJoC: th'\t the. f indings :ml: tho 

·;unt uncos c f th..,. C- ur t bv opprc vc ~ "nC~ L TdOrCt~ OXC.eutc.;d . 

2 . Log~l Fr r ns Ncs . 1 3 '\nd 16 t c aee cmplish this r esult ~ r e 

TH0 •. 1,.S C . l.L.Ri.WH 
hln j , r Ca v 
Pe st Tr i al Br 'lnch 

Hov ing c,xnraincc t he r 0e t rtl f t ri~ l , I ccncur, t his - -------- da y 

of ------ - ---·----- -·- 194 'I • 

c . E . srr,h -:(::1·1 
; . .J.c utrrnon1·, Col c :- . .i. , ' J .J.: ·1 

De puty Ju~go ~Cvoe~~. 
f er t~a r Cr irr,c. s 
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LFG.U. FOR?.' 0 . 16 

HP ADQ,UART~RS 
EUROPEA.N CO?!}.' A? D 

AG 383 JAG APO ?57 
20 Feb 1948 

SUBJ~,CT: Execution of Sentence in the Case of the Tnited States vs . 
Erwin n:Tz, et al. (Case ' lo . l~-18~6 , etc . ) 

TO Commanding General 
First ?•ili tary District 
APO l , lTS Army 

Roference is made t o letter, Ho tTSM'T, AG 393 JAG-AGO, 

25 Fobruary 1947, subject: 11Deaignation o f Prisons for ~far Cri mi-

na.la , 11 and to the incloaed co-pies of the OrdE'r on Review in the 

abovo entitled case as to accused __ ...;E;;.;r:..:w;:.:1:..:;n:...:..~...;~:.:.T.::::.Z ____ _ 

:Jpon comoliance with the Ord.or on RPvi<>w the C<>rtificat e 

bolow will be comoleted and 'return~d to the Denuty Judge Advocate 

for t'la.r Crimea , ?708 War Cr i mes GroUt> , l\PO 40?, ns Army. 

3Y COM?IAND OF GEN"P..JUL ClAY : 

l Incl : 

/a/ John A. Klein 
JOtm A. KLEIN 
Colonel .iiTD 
Adjutant Gen0ral 

l For m No . 13 (in d~) 

Frankfurt 71 75 

(.-.:RTI:'ICATE OF COMPLinNCE 

'!!ho sen t;.J:; ce C?vered by tho above descri llt'>d 0 rder on RE>viow 

wo.s carried i1. ,;o exec.u tion at ~·far Criminal Prison No . ] , landsbcrg, 

Gormany, on 1400 _l:......::t'.:.;·a;:;..:r,_c:.;;.h;:._ ____ 1948 , at 
(Dat€) (llour) 

Isl Lloyd ~. Vilson 
(Signat ure and Rank) 

LLOYD .~ . ~'IILSON , Cent. CMP 
Prison DirPctor 
\·far Crimes P rison l ·n.ndsb0rg 

(Or1?anizat i~n ) 

Isl David .:l.. 0alrl~_ .. .__ _ ___ _ 
(Count er sitmatur e and Rank of 

·,ii t nesgintz Officer) 
D.;.VID A . O.\i<LEY, 1st Lt. CmlC 
Assistant P ri son ~i rector 



. : 

t'ILITARY (',CV?R?TH"nT'!' CN'RT 
f.(ll ITXRO'l:'RICHT 

Order on Review 
II JL II 

Verfu~g nach l'Oerorufung 

Caso ?1o. l ?-1836, etc . 
St ruf sache . rr . _ .=,1_:>--'1;;..8;;..3;;.;6;;..L....;e:;..;t;:..;:c;:..;:. _ _ _ 

Order ~To, 
II 

Vt:>rfugung llr . ----

:lheroas one ~rwin r~z 
Name of Accused Name des/der Angekla gten 

was convicted of t ho offence of k i lli ng, a ssaul ting and mis treating 
eurrondorod prisoners of war. 

• II JI.. wot;on dor folgonden s trafbaren Handl ung To tung von e>inom , und uoor-
fallo und Misshandlungcn von mehrcr nn ¥rioKspofanrP.nen , die sioh 
orgobon hatten . 

by tho _.;;..C-~cn~c.;;..ra=l--~l"il Hary Court 

vo~ _ __ Ob_c_r_e_n ____ •<ili t Mrgcr icht o 

at Dachau , O~rmany 
in Dachau . Doutschland 

Ac\drPss of Court 
J\n schrift des Ger icht s 

and scnt onccd t o de3th by h~nging. 
schuldig or kann t und zu Tod durch den Strang vt:>rurtoil t 

by Judgment dated the 15 October 1946 
durch Urt oil vom ~----~1~5....;0~k~t~o~b~c~r_::;,1~94.=.6::..._ _______________ and 

Dat e> Datum 

l'.'horoo.s the case has now como bPfore me by way of r evi ew and 
Di oRo Strafsache is t mi r zur frborprllfung vorgele>gt Worden und 

o.ft or duo cons ideration and in exPrciso of thP powers conf erred 
fl nach •.·ntsprechcndem Studium des Sachverhaltes und in kisubung dor 

upon me , I hereby order : 
II II mir ubortru.genen Bofue,:nisse v~rfugP ich: 

That the findings ~nd sentence a r c o.nurov0d but the sentence 
is commuted t o ~1T0 riso~~ent for 11fo. The Co~~~nding General , First 
Militar y JJist ric. t , will confine Erwin l~TZ in the Wur Crimina.l 
P ri.->on Mo. 1 , Lr ndsbe.r g , Gt:>r rn!lny , for the dur~t ion of his life . 

Dass dor B .. f und ~l'ld d~0 Urteil best•.tc tigt wer don, aber dass 
dnp Urteil in l et>ensJ.aenglic!i.t> Haf t Uinf!eW!lndelt 1st . Der Commanding 
Gen0rnl , First ?·~ilit!lry Dsitrict, wird ~rwin t·'BTZ i m Kriegsver­
brc.chorgcf:iengnj s No . ·L in l ndsborg , Ger many, lebensluenglich 
fosthalton . 

Dated this 
Gageben am 

A CJRTI FI!:D TRP:E COPY: 

/c/ Howard F. Bresee 
P.O 1'1ARD F. BIESEE 
Colonol AGD 

Isl Lucius D. C1u·r 
Si~nature of Rffviowing Authority 

Un t erschrift dAr nachn·: hfendr,n Behgrde 
nrc IUS :J. CL.A~ 
Gf'ner a:i. US.t1. 
Commander-in-Chi ef 

Title 
Ti t el 



• . . 

~~UARTERS 
EUROP-C:AN CXWl' A.~ 

AG 3 3 JAG APO 757 
?O Feb 1948 

SUBJ::C':.' : T'xecution of Sentence in the Case of th~ TTni ted States vs . 
Frwin t·':ETZ, et al. (Caao No . l?-1836 , etc) 

Com"'IB.ndin~ Gen eral 
First ~ilitary District 
.u>o 1 • TTS .i.rMy 

Reference is made to let tor , Ho US!'ET , ~ 313 3 J &}- .n.GO , 

26 Fobru.ary 1947, subject: "Designation of Prisons for War Crimi-

nal s , 11 and to the inc lo sed cop i o s of the 0 rd~r on Review in the 

abovo ontitled case as to accused ------'L~u~d~w~i~g-.....:.l_n:'~R~Z'----------~ 

Uoon compliance with the Order on Review t hP CPrtificato 

b.->lo\'1 will be corroloted and r<'tu rned to the D<:>nuty Jud~e Advocate 

for t·Tar Crimes , 7708 War CriM<'EI Group , ~O 407, US .n.rny. 

BY COJl' nND OF G~RAL CL.i.Y: 

l Incl: 
1 Form No . 13 (in dup) 

Frankfurt 71 75 

/s/ J ohn .n. . Klein 
JOHN .n., YL~IN 
Colonel -~GD 
.\djutant 0rmeral 

Y~RT!"IC.'1'E OF CC'MPLI.i.l CE 

Th1... s.;nt<.?~1 ~e cc· ~ red ·~_,, the above ti.escribed Ord,'r on Review 

· '~'.s carr :'..od ir.:~o exH.'.lt ion n t War Criminal Prison Fo . 1 , landsborg, 

1 l/.~r-ch 
( Dcl ~~.)-,--- 1948 , a t ---~l;;;..4-'0~0""------­

( Bour) 

_ls/ Lloyd .n. :·/nson 
~ignature and Rank) 

lLOYD A. WILSON , C'1'Pt . CMP 
Pri son Director 
~'far CriMes Prison Landsberg 

(Organization) 

/s/ Du~~d A __ ~~'.fkley _ __ _ 
(Countersir::l•)turf: ·.rnd Rank of 

:'/i tnessin{; Off i ::er) 
DAVID A, o,~Tl'!.EY . 1 :.3 t Lt . Cml c 
n.ssh t :mt P riqon :'.)11" ector 



• 

• 

• 

I"':GAI. roru· Po . i~ 

MILITARY OOVF.R.mr:mm COURT 
'lLITlffiGERICHT 

Qrder on Rev,iew 
Verfurunf nach ttberorlli'unr 

Caso }To . 12-1836, e tc. 

• 

Strafsacbe Nr . _~12~-~1~8~3~6;...,_~e~t~c~·-~ 
Order ~To. 

ti 
Verfugun~ Jr. ___ _ 

~lhereas one Ludwig t~RZ 
Fame of Accused Name doe/der An~e~la~\en 

was convicted of the offoncc> of mis treating eurrend('lr('ld -prisoners 
of war. 
wo~on dor folr.ondcn strafbar('ln Handlun/! t'hshandluni!?('ln von JC'riee.;s­
BOfanpenon , die sich ~rr.('lben hatten. 

by tho __ ..._G._0n--.e-...ra=l---'~' il itary Court at Dachau, Gl'.'rmany 
i n Dachau Dout~chland 

ti vom ______ O_b_0_r_o_n _____ ~ilitargorichte Address of Court 
Anschrift d('ls G('richte 

and sontoncod to death by han~in~. 
schuJ.dif orkannt und zu Tod durch den Stranr V('lrurteil t 

15 October 1946 by JudQllont dated the 
durch Urto i l vom 15 Oktober 1946 and ~--------;;._......;..___;~;..;;..._;;;_;___;;__ __________ _ 

Date Datum 

~·!hereas the case has now come before me by way of review and 
Diese Strafsache ist mir zur tl'berortl.fung vorgolee t worden und 

after due considera tion and in nxercise of tho uowers conferred 
nach ontsprochendem Stud ium dos Sachvcrhaltos und in Ausabunl? dor 

upon mo , I hereby order: 
mir libortragonen Befugnisse verf&ge ich : 

That the findings and sentence are auproved but the sPntenco 
i u commuted to imprisonment for ftvo years , commencinl? 15 October 
1946 . Tho Commanding 1 ;enPr~1. First Military District , will 
co:-ifino Ludwif. l·rI'JlZ b War <j1·imin11l Prison No. l , Landsberg, Gor­
me..JY , foz- five ye>ars commer,;~nl? 15 OctobPr 1946 . 

Dass der :Befund ·.ind das tTrteil bPGtllt>tip:t werden , ab er das 
Urtoil in 5 Jahre Grfaengnis umg~wandel t ist , am 15. Oktobcr 1946 
in Kraft tretend. Der Comr:ianding General , First Military Diatrict, 
wird Ludwig MT'RZ im Y'...· iol?SV '3 rb r eche.r gef1;1en,1?n i a No . l , in Landsberg, 
Germany, \·:aehre;id einer Pcr iode von fuenf J3hren, nr 15. Oktober 
194G in Kraft trctend f esthalten . 

Dated this 
Gegeben am ~----1~3~F~t>:....b;...... ______ 1948 

A C~RTIFIED TRi.J!: COPY: 

/ s/ Howard F. Bresee 
EOi'l.A..lD F. 'RR!'S~"1 

Colcnel AGD 

Isl Luci_:-~~-: . .=a::.i-:r:....· -----­

Signat ure of Revie 1i ng lll1 thority 
Un t <' rschrift der rn chprv::'cnden Beh8rde 

l T.TC JL;,: D. C'J.) .. Y 
Gene r e l USA 
Commander-in-Chief 

Title 
Tit el 




