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NI TEB2ED BTATES
Ve Case No. 12-1836, etc.

Tvwin METZ, et al.

REVIEL_AND RECOMLENDATIONS

TRIAL_DATA: The accused were tried at Dachau, Germany, during
‘46 period 3 September to 15 October 1946, before a General Military

iovernment Court,

II. CHARGES AND_ PARTICULARS:
CHARGE 1: Violation of the Laws of Var.

Particulars: In that Erwin METZ, a German national,
did, at or near BERGA, Germany, on or about 19 March
1945, wilfully, deliberately and wrongfully kill an
unknown member of the United States Army, who was
then a surrendered and unarmed prisoner of war, in
the cugtody of the then German Reich, by shooting
him with a gun.

CHARGE 2t Violation of the Laws of Viar.

Particularss In that Erwin METZ, a German national,
did, at or near BERGA, Germany, between February 1945
and 23 April 1945, wrongfully comnit assaults upon
unknown members of the United States Army, then un-
armed surrendered prisoners of war, in the custody of
the then German Reich, by beating them about the body
and face.

CHARGE 3% Violation of the Lawsg of War.,

Particularst In that Erwin METZ and Ludwig MERZ,
German nationals, did, at or near BERGA, Germany, be-
tween February 1945 and 23 April 1945, wilfully,
deliberately and wrongfully encourage, aid, abet and
participate in mistreating unknown members of the
United States Army, then unarmed surrendered prisoners
of war under their charge and in their custody on be~
half of the then German Reich, by failing to provide
adequate food, adequate medical care, and adequate
clothing, said failuve resulting in the death of sgeveral
unknown members of the United States Army.

At the opening of the trial that part of the particulars of
Charge 2 reading: ‘'"wrongfully commit assaults upon unknown members
of the United States Army" was amended to read as follows: "wrong-
fully commit assaults and batteries upon unknown members of the Uni-

ted States Army" (R 9).




Charge 3 readings "by failing to provide adequate focd, adequate

During the course of the trial that part of the particulars of

medical care, and adequate clothing" was amended to read as follows!?
‘by failing to provide adequate food, adequate drinking water, ade=-
quate medical care, adequate clothing, and adequate housing and san-
‘tary facilities" (R 160).
“I, SUUMALY OF EVIDENCE:

l. PFPriscper of ar Camps: The violations charged occurred in
noanection with the operation and evacuation of a prisoner of war

camp, known as Arbeit Kommando 625, located at Berga, Thuringia,

inafter referred to as the "work camp"., The parent camp was
..Lalag IX-C, Bad Sulza, Thuringia (R 24, 537; P-Ex 2, pp. 3,4). Lx-
cept where otherwise indicated, the word "prisoner" as used herein
refers tn Lmerican prisoners of war,

The Stalag was commanded by Colonel Treffz
s Tr R 43, B 443 P-Ex 3, pe 10). One of the units under
iy command was the Home Guard Battalion 621, comnanded by Major
Heiarieh Otto, with headquarters at Gera, Thuringia (R 24, 545, 69%
?-8x 2, p l0). The first company of this bittalion with heedquarter:
at Geiz, Thuringia, was commanded by accusea !F% (R 24, 537; P-Ix
2, D.2). Accused HMETZ was a ‘member of this coapanrz, He served as
dotail leader 3n charge of the American prisoncw of war detai.
‘rom 15 March 1945 until 20 April 1945 (R 14, 24, ©03-605, 834;
vy 2, P<Ex 3, p. 2).

3. Schyulba 3t The work camp furnished prizoner of wer labus
ro a construction firm known as Schwalbe 5, commanded by the 5¢
aafber refo-red to as the "construction firm" (R 543, 696, 711).

n

Po construction firm was constructing a scrics of tunnels into u

!l adjacent to Berga (R 14, 53, 523; P-Ex 1, p. 12, P-Ex 5. p.

% was thought that an underground factory or gasoline plant wes

ing congtructed (R 82, 523; P-Ex 26, p. 5).

i Under the regulations established by the




was required to furnish guarters and rations according to spccifica=
,ions laid doun by th¢ Stalage. The construction firm suporvisced tho
ork performed by the¢ prisoners of war and was responsiblc for their
,curity while at work (R 540-541, 710, 781), However, prisoners of
+p wore at all times in the custedy of thu Stalag. The Stalag had
“e primary responsibility to maintain the standards ol hunman trecat-
.nt prescribed by international lav.
5 e gmgr;ggg_jrigggggg_gg_;g;s About 350 Amcricen prisonct @ oF
'ar ,capturcd in the Ardennos Counter Offensive in December 1944,
aasforred through various prisoner of war camps until they arrived

w

Berga on approximately tvhe 13th of February 1645 (R 82, £53; FY-ax

P

~6, pps 2=5)+ Thc physical condition of the prisoncrs upon their aw
yival et Berga we They suffercd from malnutrition (R 483 P=Ex
4y Po 2). Some appcarcd to be cmaciated (R 186), They had been sub
sucted to considerablce hardships in thc coursc of the transfer to
n.rga (R 82, 555; P-Ex 26, pps 3-5). Uithin one or tvo days the pri
snanrg wore organized into threc shilts and put to work in the und e
zreund tunncls at hard labor (R 825 P-Zz 20, P 5} The prisoncors
,v¢ physically unfit for this type of labor but they wore compelled
work in the tunncls until approximately 1% .nveh 1645 (I 562, 563)
eon 13 Fobruary and 5 April 1945 about thirt: five American pri-
;rs died (R 14; P-Ex 1, p. 20).
The prisoncrs werc first houscd in barrocks at a place kno
nold camp® (K 545, 546). About 22 March 1945 they were moved
"new camp" which was ncarer the construction projcct whire the
prisoners worked (k 578, 823, 845)., With the approach of Lz con-
rging Ruse®1a and Amcrican armies, all porsonncl and prisoners in
iuwAing thosc who wore scriously 411 were evacuated on 6 April 1945
‘. 538), The prisoners werc marched gouthvard into Bavaria on a

sroutc approximately parallecling the Czcchoslovakian border. The ¢

uis marched as a battalion with lajor Otto in chargce. Accuscd MER?

romainced in charge of the lst Company and accused METZ commanded iFc

‘me2ican prisoncrs (R 14, 24, 743; P-Lx 1, p. 6, P-Ex 2, p. 10).




The surviving amcrican prisonors were liberatcd by Arcrican for.
ccs at Burnrcid, Bavaria, on 23 April 1945 (R 176, 607; D-Ex 2), Pri
soncrs of war of other nationalitics had been frced by the Germon
military authoritics during the coursc of thc evacuation marci, Th.
Amorican prisoncrs were not roleased as they were rogerded as o pos=
saiblc bargaining factor in thc anticipated poace negotiations (R 43
P-Ex 3, p. 10), 4bout 30 to 35 Amoerican prisoncrs or meorc than 10x
of thosc that werc evacuated from Berga diocd along the route (R 143
P.ix 1, peB). Betwcen the time when the 350 Americans arrived at

'ga on 13 Fcbruary 1945 and their liburation about two months lat
72 april 1945, approximately 70 died (K 14; P-Ex 1, pp. 8; 20)s
6. Irgaotment_of émerican Frigongral
a., Killing. On 19 March 1945, accuscd METZ took cus
escaped
~dy of an/Amcrican prisoncr of war, Goldstein, who had been recap-
wrod and was being held by the mayor of a nearby tovn (R 69; P-Ex
©0, pe 2). While rcturning thc prisoner to the vork camp, accused
MELZ killed him by firing one shot in his back and another in his
hoad (B 143 P~Ex 1, ps 4)e accused METZ claimed that it was neccis
ry to shoot CGoldstein becausc he tried to cscope (k 1013).
b. Bgatings. 4accuscd METZ bon’ the prisoners almost
avery day aand almost every prisconer vas beaten 17 him at one time

another (K 57, 71; P=-Ex 15, ppes 1, 2, P-Ex 23, I 2)s

Food., Thec dict provided the prisoners was *
sduquate for physical exertions they were roquired to perfoxm whilo

:orking or while marching when the work camp was ovacuated (R 72¢

The prisoners suffered from malnutrition (K 623 P-Ex 18, pp. 2,5)

. malnutrition was a contributing causc to the dcath of many of L~
vrican prisoncrs (57, 278, 520, 7186; P-Ex 15, p. L) Ahccused ¥II
i Lhheld food from the prisoncrs on several occasions (R 48, 59,
"x 4, ps 3, P-Ex 16, p. 14, P-Ex 22, p. 10).

(2) Mcdical treatment, The prisoncrs did n-

~oive the medical attention they ncocded and prisoners were not




hospitalized when they roquired such treatment, Sick prisoncrs, man
of uhom roquircd hospitalizetion, werc ordcored evacuated when the
work camp was cvacuated, Ahccuscd MERZ protcstod but thc order vas
not changed (R 594, 740, 741)+ Tho sick rode in wagons ;ithout any
medical trceatment being providcd by Gorman personnel (R14, 57; P=Ex
1, ps 9, P<Ex 15, p. 2)s SEomc of thc many prisoners requiring hos-
pitalization were finally hospitalized (R 59, 70, 352-354, 841; P-E
16, p. 8, P=Ex 22, p. 8)s The causc of the dcaths that occurrcd on
the march was a combination of cxhaustion, malautrition and diar-
rhea, 4dequate medieal precautions could have prevented these death
(R 62; P=Ex 18, p. 13).

(3) Drinking watcer, Drinking water was insufficlent

in quantity and poor in quality (R 72, 82; P-Ex 24, p. 4, P-Ex 26,

(4) O©Clothing. although gloves werc badly nceded by
prisoncrs who wore requircd te work carrying iron rails in weather

so cold that their barc hands stuck to the rails, none were issucd

(R 14, 53, 574; P=Ex 1, ps 21, P=Ex 5, p. 4) e

(5) Housing. Thc prisoncrs werc required to live in
overerowded conditions at both thoe now and the old camps (R 43, 194,
546, 549, 840; P-Ex 3, ppe 2,3). Thc Gorman gusids did not sleep
under conditions as crowded as did the¢ prisoncrs (R 14; P-Ex 1,

Pe 23) .

(6) Sanitary facilitics., Therc were almost no sani
tary facilitics (R 82; P-Ex 26, p. 9) and thc latrine facilitics
..ro primitive (R 335)« The working conditions were-unhealthful boc.
anausc of the lack of machinery to clear thc dust from the tunnels
(R 24, 734; P=Ex 2, pe 14) Therc was delay in disposing of dcaAd
bodics bocause of the delay in obtaining coffins (R 359) .

IV,

1.
Nationality: German
agoes 54
Civilian Status: Manager in food industry
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Party Statuss
Military Status:
Plea: NG, Charges 1, 2 and 3
Findings: G, Charges 1, 2 and 3
Sentences: Death by hanging
Killing. On about 18 liarch 1945 an
named
escaped American prisoner of war /fGoldstein, was rceaptured and held
by the mayor of a nearby town (kK 69, 70; P=Ex 20, p. 1, P=Ex 22,p.4,
Goldstein was one of four prisoners who escaped on 17 March 1945.
“even prisoners had escaped in five days (R 1022). The accused hac
son criticized because of the numerous cscapes (R 14, 215; P=Ex 1
p. 15). When the accused received the report of the capture of Gol..
stein, he evidenced anger and boasted that Goldstein would not be r
turned to the camp alive (K 70; P-Ex 22, pe. 4). It was unusual for
the accused to personally pick up a recaptured prisoner (R 72; P-Ex
24, pe 3). On 1¢ March 1945 whon the accused rcceived custody of
Goldstein from the mayor, hc told Geldstein "hewould beat him Ly ar
would shoot him while the other Americans watched." The accused a’.
informed Goldstein that he was starting on his death march (k 69; P
Ex 20, p. 3), The accused admitted he told the mayor that prison-

ers who ran away should be shot on sight (R 14; Ex 1, p» 3). Abou

a kilometer from the work camp, according to thc accused, Uoldstein

sought to e¢scape when the accused stopped to talk to a civilian.the
accusc¢d asscrted he yelled "halt", four times and then fired two
shots with his pistol. Goldstein was st lcast 30 meters away and
running at the moment of firing (R 14; P-Ex 1, p. L). Cne shot en-
tered the hecad and tho other the back (K 48; P-Ex 4, ppe 2,3). The
accuscd had never fired a pistol before (R 143 P-Ex 1, p. 5). 4
passerby observed the body lying by the roadside and noted that Uk
hair about the head wound was burned (k 70; P=Ex 21, p. 1). A guai:
tcld a prisoner that the accused had shot Goldstein in cold blood
(R 72; P-Ex 24, ps 3).

The accused beat American prisoncrs practically every
day using his hands or a stick (K 57; P-Ex 15, pp. 1, 2}. Near
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Hof during the cvacuation march, the accused struck sevor prisoncrt
vwith & riflc butt and injurcd onc scriously (R 59; P-Ex 16, Pppe 13,
14)+ & prisoncr who had cscaped and been reeapturcd was struck to
the ground by thc accuscd and kicked until he bceanc uncongcious.
Latcr he died from this and other causcs (R 66; P-Ex 19, p. 2)5 2R
nccuscd dragged 2 sick prisoncy, Young, from his bed, punchc¢d and
slapped him until he collapacds Thu necuscc then dashed cold watcr
on his faccs & fou minutce later the prisoncr dicd (R 71; F-Ex 23,
n. 2)s Virtually every prisoncr at onc timc or anothcr wos slapypa?
kicked by the accuscd (R 713 P-Ex 23, ps 2). During thc cvacuas
.a march, a prisoncr protcstced to thu accuscvd that if the prison
¢rs werc roquircd to sleep in an opch fi¢ld on the wet ground at
least 15 would dic. The accuscd rcsponded by striking the pris.nor
in the mouth knocking out throc tooth and two percclain jackots (R
7733 P-Ex 31, po 2%
Food. Relative to food at the work camp,
the cxtrajudicial sworn testimony of two prisoncrs and one German

‘guard contain ovidence that the guards received a larger ration thax

did the prisoncrs. & Gorman guard testificd that he rcceived suffi-

ciont food (R 403), according to the t.stim- oy nothing was given
thce prisoners for breakfasts & liter of soup was given cach prison
~t noon and about 400 grams of broad in the evening. Oneco or tvice
. weok cheesc and 30 grams of meat werc issucd to cach prisoncr (R
£9, 70, 2; P-Ex 16, p. 3, P-Ex 22, pps 3,4,P-Ex 26, p. 6) . Goldsbu.:.
+~id hc escapcd because the food was insufficiont and territle (R 6F
o.ix 20, pe 2)s Onc prisoncr lost 37 pounds during thc sceven wecoks
1t the vork camp (R 82; P-Ex 26, p. ¢)., Tho bodics of the exhumed
amcrican prisoncrs ucre cxtromely cmaciated (. 623 P-Ex 18, p. 5) e
The accugecd punishcd recaptured prisonors by forcing them to stand
out of doors all night and sonding them to work without slecp or
food (K 593 P-Ex 16, p. 14). The accused admitted that hc did not
consider the prisoncrs' dict andequate for the type of work thoy werc
forced to perform (E 1l4; FP-Ex 1, Pp. 13)., Thc German camp doctor

stated that the prisoners were badly undernourished and should not
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have beon made to do hard physical lai is & result many bocamc
gick and somoc dicd (R 48; P-Ex 4, p. . He scid that the prisoncrs
1id not rcceive tho full contents of th. Red Cross packages scnt theo
(k 48; P=Ex 4, ps 3).

During the cvacuation march the guards were given about twice
the rations provided for the prisonocrs (R 103 P=Ex 22, pe T)s &
guard attributed the death of 30 to 40 prisoncrs on the march to
"nothing to cat, weak, sick, oxhausted" (R 57, P=Ex 15, p. L)s  dsb
Zodwitz ten prisoncrs dicd from cxheustion, malnutrition and dyscor

sry (R 56; P-Ex 16, p. + 13 13 On the evacuantion mnarch from Zodwit:
tu Rehau, a distancc of 21 kilometers, on 14 4pril 1945 no soup VIQ S
provided and only onc loaf of broad was distributcd for ten men. Sc
von men died on this march., Twenty-ecvon morc prisoncrs dicd along
the routc of march (R 59; P-Ex 16, ps 12)s «ccuscd MERZ admitted
that during tho narch prisoners rcecived half the preseribed
ration for the Gorman civilian (R 24; P-Ex 2, p. 12). The accuscd
stated that the German guards rcecived o larger ration than prison-
crs (R 14; P<Ex 1, p. &), Hc admitted thnt 30 or 35 prigoncrs died
along the route from woakness (R 143 P-Ex 1, po 8§)., 48 the column
passcd through towns, the nceuscd tricd to pr.veat Gurman civilians
from giving focd to the priscners (R 703 P-Ex 2z. p. 10)« The ra-
wions for thc prisoncrs consistcd primarily of potntocs. Examinatl
of the bodics of prisoncrs who dicd on the march showed marked
loss, scaphcid abdomens and drawn featurcs indicating insufficicut
food consumption for the physical cxertion the prisoners werc ro-
quired to perform (R 62; P-Ex 18, p. 10) .

Mcdieal Carce ot the work camp, sick priscncrs who could stil:
walk, as wcll as the mildly sick, werec forced to work ( R 57, 82;

P-Ex 15, ps 2, P=Ex 26, ps 7)s Tho anccused roquired scveral sick

and weak prisoncrs to work resulting in their dcaths (R 723 P-Ex 2/

Pe 3), The guards draggcd dying priscncrs out of bed and threw thei
outside to dic (R 825; D=Ex 15) s anericans WeEroe carricd from the tun:

ncls almost cvery day frem cxhaustion. When a prisoncr collapscd




:oming from work, the accuscd ordered » helmet full of

water thrown on the man to determince whether he ng fcignine illness

(L 70; P-Ex 22, Pe 11). Scven to ten men per day collapscd, They

¢re kicked and beaten te make certnin that they were not faking (R
59; P=Ex 16, p. 4).

There was no medieal aild at all (R 825; D-Ex 14, p. 2). No me?
ical attention or supplics werc furnishcd although rcpeated requosvu:
rere addresscd to the accused (R 82; P-Ex 26, ppe 6,7)¢ & prisoncr
:ontracted gangrenc and died becausc of the lack of medienl attentior

accuscd provented the doctor from taking earc of this ensc (R 5¢

x 16, pp. 7,8). 4 prisoncr dicd of diphthcria and cxcept for sor
moedieine for gargling provided by the accuscd, no other carc v:
“furnishcd (R 59; P-Ex 16, p. 9). another prisoncr who did not re=-
ccive preper carc died from an infeetion (K 593 P-<Ex 16, p. 10). The
accused interforcd te prevent proper medical treatment (R 59; P-Ex

ceculd

16, ps 5). Curcs/have boon offected in many caces had they been hose-
pitalized. The accuscd allowed only 17 to be hespitalized and 2 of
those dicd on routc tc the hospital (R 59; P-Ex 16, p. 8). Of tho
350 prisoncrs, 300 had dyscntery at cnc tino (R 59; P-Ex 16, p. 5).
Yhe doctor cnly visited the camp onecc wook R 5 P=Ex 16, p. 5).

Concerning medieal carc during thu gvacuation march, most of

the priscners suffered from diarrhca when they loft the werk camp,
uring the c¢vacuation mareh they became progressiviely weaker (R 70
~¥x 22, p. 10)., 4n average of 30 te 40 sick priscnsrs rode in wo
nss No medical treatment was provided them by Cirman persennel
A 27; P-Ex 15, pp. 2,3). The accuscd admittcd that he compelled
sick prisoncrs to got off thce wagons and walk ( R 14; P=Ex 1, yp, 8’
«8 priscners collapsed on the march from oxhaustion they werc pilcd
intc a wagons One prisoner at the bottom suffccated (R 66; P-Bx 1
Pe 2)e 7The nccused stated ho did not obtain any mnedical care for th
prisoners cr take any ¢f them to o hospital (R 14; P-Ex 1, p.9). Tho
accuscd did not placc the sick in a hospital because an order was noe

hcspitals No such order was issucd during
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the march (R 14; P-Ex 1, p. 9). At one point during the march a

rayor and several citizens forced the accused to hospitalize 31

sick prisoners who were riding in the wagons (R 62, 703 P-Ex 18, p.
12, P-Ex 22, p. 8). Thirty bodies of prisoners vwho died on the march
verelocated and exhumed, Seven other budies were not located. Death
was caused by a combination of exhaustion, malnutrition and diarrhea
Adequate medical precautions could have prevented these deaths (R
P-Ex 18, p. 13). A4t one point on the march the bodics of four pris.
ers vwere sent to a nearby cemetery for burial, It was discover.d
that one prisoner was still alive, No medical attention was furnic
¢dy, This prisoner died and was buried with the others (k 62, 88; P
Ex 1¢, p. 11, P=-Ex 28-4),

Drinking water, At the work camp, the only drinking water ob-
tainable the prisoncrs had to boil by themselves because cholera was
present, There was no source of fresh water for any prisoner (R 82;
P-Ex 26, p. 9). Thc camp doctor assumcd the prisoners drank from th
river (R 43; P-Ex 3, p. 3). The only water available when working i
the tunnels was from the Llster hiver (R 72; P-Ex 24, p. 4)s On th
evacuation march the prisoners received no water, except as they hap
pencd to pass a stream (R 773; P=Ex 31, p. <),

Clothing., Prisoners were required to 1ift v:ils in freezing woa
ther, although they were issued no gloves, Whey thcy tock a loose
aold to avoid having their hands stick to the rails they we
with a stick (R 53; P=-Ex 5, Pe L). The accused admitted that no
clothing was provided for the prisonurs. Gloves and caps were ¥
quested but none werc ever issued (R 574)., Those vho did not hev:
gloves when they arrived at the work camp worked withcout them (R 14,
P-Ex 1, pe 21). Thec prisoners were not permitted to takc their
blankets with them on the cvacuation march (R 24; P-Ex 2, p. 13).

Housing. Thc accused, in his extrajudicial sworn testimony wcu
ted that all the Amcrican prisoners werc confined in one barrack Ao
meters long by 10 metors wideoe Six men slecpt in three tiercd bunks,
two meters long by l.5 metecrs wides Tho accuscd added that the
guards did not sleep in such crowded conditions (K 143 P-Ex 1, p. 23

Two prisoners slept in each bunk (R 224, 225) « An expert
10




Wwitness testified that for the group as a whole the sleeping space
was insufficiont (R 517), When shown a photo of this barrack (K 56;
P=Ex 11) a dcofcnsc witness stated that he did net think it possi

tc hcuse 350 prisoncrs in it (R 140, 141).

Sanitary Facilitics, There were virtually nc sanitary facilitic
at the work camp (kK 82; P-Ex 26, p. 9)« A4t first therc was only onc
latrine for 350 priscners (R 593 P=Ex 16, p. 2). Toilet facilitics
vore primitive (R 335)., Buckets were uscd at both the old and the
ncw camps (R 335, 338). The latrincs at thc new camp had not been
finished and cculd not be used (K 580), Buckects werc used as subst!

stus, eight along the front of the barracks and about six in the
v.ar (R 581), This methed of disposal was dangerous and unsanitary
(R 509-510), Likewise, the washroom had not been completeds The u-
tor surply and tcilet facilities wore the worst problems at the new
canmp (K 580). Dead bodies werc left in the open alongside the Har-
racks for two or thrce days bofore burial (R 57; P-Ex 15, pp. 2,3).
Modern health protection and safety ecquipment were not uscd in con-
structing the tunncls. The tunnels at the construction site vicre
very dusty and very bad for the lungs, There wore nc machines to
clcar the air and remove the dust which caused the high rate of pnou
monia dcaths (R 24, 53, 734; P=Ex 2, pe. 14, 2 Ex 5, pe 4)e The civ-

ilian workers and the guards in the tunncls worc asasks but not the

vriscners (R 53, 82; P-Ex 15, pe. 4, P-Ex 26, p. 6). Clothing bcecan.

vory dusty (R 387),
Evidgnce for Defcnsc: Killing. The accused asserted that wicn
:oldstein was recaptured there were nc other guards available and
as necessary for him to return Goldstein to the werk camp (R 99§,
959). In discussing thc many cscapes that occurred, thc accused oz

plaincd to the inquisitive mayor that priscners who attempted to cs

cape in the daytime "walk the way of dcath" (K 1005). The accu.el
maintaincd that this expression was a frequently quoted phrase frou
Gocthe murcly indicating the risk n priscner assumes whe trics to
escape in broad daylight (E 1098), The accuscd asscrted that the
mayor was a simple-nindcd ccuntry farmer who could nct be expocted tc

know the sensc¢ in which hc¢ used the remark and therefcre understood
him to imply that hc was geing to shoot Goldstein (R 1001)., 4s the
11




accuscd appronchued the camp with Geldstein, he stopped to converse
with a eivilian (R 1010,1011), Goldstein ccntinued walking, Whon th
victim was about 30 mecters away, thc accuscd enlled to him to slow up
but Goldetcin ran into tho ecdge of the woeds (R 1013). The accuscd
yclled "halt" thrce or four times and thin drew his pistol., The pis~-
col misscd firc on thc first attempt beciuse it was not loaded., 4f-
tor firing onc shot Goldstein did not stop so the accuscd fired agal
(R 1013, 1102), Thec accuscd then met a guard and posted him by tho
114 body (R 1013, 1014). The accuscd denied, thereforc, that any

ranger could have observed the bedy and any burncd hair as stated
in the prosceution's cvidence (R 70, 1105; P-Ex 21, p. 5).

hccuscd MERZ investignted the killing and dotcrmined that tihc

gsheeting was nceccssary (R 24; P-Ex 2, Ppe3,4). & pathologist who ox
amined the bodics cf american priscncrs of war at Berga found cnc col
recsponding tc the deseription of Goldstein with a2 bullot vound in tho

head and in the back. Hc stated that the bullots were fircd "from

rathur a distance" (R 62, 516, 517; P-Ex 18, p. 3)s & ballistic ex-

pert statud that the bullets found in the body were fired from a dis-
tance grecater than 50 feot (R 522; D-Ex 13, Pe2) e
Bgatings. «lthough three prisoncrs dcgceibe the death of Young

only cne stated that the accused struck Young (R 52, 71, 72; P-Ex 16,
<ps 6,7, P-Ex 23, p. 2, P-Ex 24, p.2). Thc German canp doctor sinte
hat he never trcatcd any prisoner sufforing from beatings (R 48, 65,
' Ex 14, ps 3, P-Ex 18, p. 4). The pathologist whc cxhumcd and cx-
rincd many of the bodies of Amorican prisoners did nect stote that

. found any evidencc of cxternal injuries (R 65; P-Ex 18). 4 civil
‘an workor saw only onc prisoncr pushed and never cven heard of :ny
shootings ¢r beatings at the work camp (R 492; D-Ex 9). 4 wife of a
guard living ncar the eanmp never heard that any american prisoncr v
ever boaten (I 4933 D-Ex 10, p. 1)« 40 engincer con the ecnstruction
project stated that hc nover witnessed or heard zbcut the beating or
shooting of any prisoncr (E 523). 4accused MERZ nover heard of any
boatings that cccurrcd in details which thc accuscd METZ supervised
srior to the time thatthis accused was assigned to the work camp (R
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©79). Whilc at the vork camp, thc accused reported teo accuscd
mistrcatment of 4meriean priscncrs by civilians (R ©77). The
d eharactoerizes the statoment by the guard (R 57; P-Ex 15, pp.
that he best the prisoncrs cvery day as purc fabrieaticn and an
of rovenge by the guard (R 961,962), The nccuscd brands the
nents abcut the deeth of Young as cutright lics. He pointed cut
disorcpancics as tc time in the prosccuticn cvidenecc abcut this inecil
dont. He attackcd the tostimony of the tuo witncsscs vhe stated that
it happcned in February 1945 on the ground that he was nct assigned
this dotnil until 15 March 1945, On the othor datc namod, 17 Marc
945, Colcnecl Troffz inspectod the canp aad, althcough Goloncl Trcoffz
talked to two of thesc whe gave cxtrajudicial sworn testimony and ol
-f the sick, he stated that no ecmplaints of any kind were wado (R
940, 941). The accuscd csscrted that this testinceny was nlso motiva-
¢cd by revenge ageinst him (R 941, 942). The accuscd stoted that ho
nover kickced cr slapped zn american prisoncr but cn ‘the contrary he
always tock the part of the priscners and treated thenm humancly (R
948, 949) .

The dofensc scught to show that the
focd situaticn in Gormany was eritical, The Court tock judiecial no-
tico of the faet that the German nation froem Fobruary 1945 was havine
*plonty of difficultics furnishing food" (R 124)., Th¢ priscnoers ro-
coived the civilian raticn autherized for the hoaviest labor (R 484,
231, 563, 564; D-Ex 5). Thc rations varicd in quantity because of
the focd ccnditicns generally obtaining (K 332) . Raticns werc plon~

iful in the boginning but deercascd later (R 334). 4ir attacks had
'isrupted transportaticn and ccnsequently, tho food situation in tho

arca surrounding the work camp was very bad in March and 4pril 1945

(R 211, 292), Y%hoat, potatocs, and vegetables, which compriscd 675

to 70% of the caloric content c¢f the raticn, cculd nct be brought to
Thuringia at this timc, nccessitating an almost 50% rcducticn in the
authcrized rations (k 292, 294). Instcad of 3800 to 4200 calorics
daily, the heavicst workers roceived only 2700 to 2800 calorios daily

‘R 295), The guards rccecived the civilian rations because they did
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679). Whilc at the work camp, thc accused reperted to accuscd
mistrcatment of dmerican priscnoers by civilians (R 677)¢ The accusn

charascturizes the statement by the guard (R 57; P=Ex 15, pp. y2)
that he best the prisoncrs cvery day aa purc fabrieaticn and an act
of rovengo by the guard (R 961,962). The nccuscd brands the statoe=
ments abecut the death of Young as cutright lics. He pointud cut the
disercpancics as to time in the prosccution cvidonee abcut this ineil
dent. He attackcd the testimeny of the tuo witnoesscs whe stated that
it happcned in February 1945 on the ground that he was not assigned

this dotnil until 15 March 1945. On the othir datc named, 17 Har:
2945, Colcnel Treffz inspucted the canp aad, nlthough €Geoloncl Troffz
talked to twe of thesc whe gave cxtrajudicisl sworn tostimony and al
f the sick, he stated that nc complaints of any kiand werce nade (R
940, 941). The nccuscd csscrted that this testinceny ias alsc motiva-
tcd by revenge ageainst him (R 941, 942)+ Thc accuscd statcd that he
never kickcd cr slapped zn american prisconcr but cn “the contrary he
always took the part of the priscners and treatced thom humancly (R
948, 949).

The dofense scught to show that the
food situaticn in Germany was critical. The Court tock judicial no-
tiec cof the faet that the Goerman naticn frem Fobiuary 1945 was havine
"plonty of difficultics furnishing focd" (R 124). The priscnoers ro-
ccived the eivilian raticon authorized for the heaviest labor (R 484,
231, 563, 564; D-Ex 5). Thc rations varicd in quantity beeause of
the food ccnditicrns generally obtaining (R 332). Raticens werc plon~

1ful in thc beginning but deercascd lator (R 334). &ir attacks hud
'isrupted transportaticn and conscquontly, the food situaticn in tho

arca surrounding the work camp was very bad in March and 4pril 1945

(R 221, 292). VYhcat, pctatocs, and vegetables, which compriscd 67¢

to 70% of the caloric content of the ration, could nct bo brought to
Thuringia at this timc, nccessitating an almost 50% rcducticn in the
autherized rations (k 292, 294). Instcad of 3800 to 4200 calorics
daily, the heavicet workers ruceived only 2700 to 2800 calorios daily

‘R 295), The guards rcceived the ecivilian rations because they did
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nct perform heavy labor., The priscnors, therefore, reecived a large
yr raticn than the guerds (R 191, 331, 568), . gusrd testificd that
oners roccived sufficient food., He attributced the consi nt
weight tc the faet that they were sick vwhen they arrived at
enmp (R 456). He admitted, hewever, thot hoe nover actually
the priscncrs rcecoived (R 457)« <« guard statcd he atce the
hat provided american prisoncrs ant theot it was voery
bad and inegufficicnt in quantity (R 488; D-Ex 7)., &t the cnd of hara
ynd the beginning cf 4pril, it beecamc impossible to maintoin the pro-
~ribed raticn. No potatocs cculd bo (btaincd anywherc despite uf =
rorts to loeate a scurcc of supplye The pensants could nct cven fur:
nish turnips as n substitute (R 564, 50%5), It wans known te thoe Sta-
lag that the priscncrs could not work under thusc ccnditions (R 565)
Nuar Easter a gencral rcdueticn in raticns was coffceted hout
jormany which affected the raticns of both prisconcrs and gua (R

568, 851)., The nccuscd scnt somcbedy to the kitchen te protest aftor

the priscners complained about the thinncss of the soup (kR 14; P-Ex

41

1, p. 13). The prisoncrs also complaincd about the preparaticn of ti
food. The nceuscé tricd constantly to arrange for a separatc kitchok
for the amerieans staffcd by amcrican priscncrs, The nccossary cquip
ment was nover foerthecoming (R 191, 589, 590). TL. accused inspccted
the focd at least threc or four timcs a woeks, The accuscd asscricd
hat tho fecd roceived by the gunards was about the samc as the focd
‘ecoived by the priscncrs (R 894). The accuscd reported information
about thoe inadequacy cof the food teo the censtruction firm, but was
0ld that thc priscncrs were being furnished the full authorized ra
iecn (R 143 P-Ex 1, pe 13). The accuscd persuaded the censtruction
firnm tc substitute Russian priscncrs fer the amcricans cn the heavy
york in the tunnclse. On 23 March 1945, the dmericans ceascd heavy
sork and aid light work cutside the tunnols (R 853). They continucd
to rececive the ration for hecavy work (R 891), The accused persuadod
the ccnstructicn firm tc continuc providing the samc raticen fer sick

priscncers and thcsc cnploycd in the work camp itsclf (R 890).
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During the¢ cvacuation march, beeausc the priscn.
rking, they rvcoived the sanc raticn as the gunrds
autherized for Gorran troccps at home (F
.c8tificd that the frod was goed throughout th
cengtrueticn firm supplicd the raticne for th
aarch (R 610,, Aftur the march was under way, o ntiful supply cf
raticns, cxcoupt broad, wng drav n a supply depcet (R 613)., Bread,
1500 loavcs, was brcught aleng fronm Groiz and n~n alditicnal 2000
loaves were delivercd nt 4oedwitz on 8 Lpril 1945, This made peseiblu
20 digtributicn of 500 grams to cach priscner per day, which was rcw-
uecd tc 400 grams and then inercaasced to 500 grams when the prisonors
thor than the amoricans, werc relonsed (I 613-615), Excopt for pot:
ousy nothing cculd be bcught, oxccpt perhaps poas cr bread ccecasicn:
11y (R 617).
The accuscd statcd in Ccurt th~t ~hen he tcok com.
ané ¢f the american dotail con 15 kMarch 1945, approximately 50 to 54
prisoners were reperting for sick call daily (R &39, 840). The nunmbo
rose to 60 and 70 paticnts daily (R 850), Thc accuscd reported -.ac
state ¢f hcalth of the prisoncrs to tho Stalag (R 840). He requested
additicnel deoetcrs (R 561), Mcdical supplics were cbtained at a drug
store in Bergn (R 569). Repeated offorts verc wad. tc obtain addition
1 medical supplics from the Stalag (R 569, 570), Thc accuscd confer:
¢d with the dcetor whe agreced to cortify that the sick priscnors
ccded hospitnlization, Twonty-six worc sent tc hospitalse. Ton ad-
liticnal priscncers were taken to a hospital but had to be rcturned bo -
usc thce hcospital was being cvacuated (K 841). Only the Stalag ccn
(therize hogpitalizaticn in cach individual case (R 842, 843)., &1
2riscnore who requircd hospitalizaticn cculd uct be accommodated be=
snusc of the crowded ccnditions (R 194, 573). & guard said 30 to 3¢
priscnurs vere hospitalized (R 328), d4ccording to accuscd MEEZ, frov
22 to 25 priscners werc scnt tc hegpitals from the werk camp, although
offorts were made t¢ scnd at loast twicec that nunber (R 573), Ton to

tuelve prisoncrs dicd at the work camp while thc aceused was in charge

the other 8 or 9  deaths oceurrcd provicusly ( R 901,902), aceuscd
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have Rugsian prisconcrs used for tunncl work bo=-
strenucus for the americans (R 713)., The accuscd
¢ Russian priscncrs substituted for the amcricans,
This was n nplished ¢n 23 March 1945 shortly
put in charge of thce wmorican dotail (R 853), Th runards hacd the
samc docte 1 sane mudieal trecatmont as the amorican prisoncors
(K 258). The american pathclcegist investigating this casc ceonecluded,
an on the spot inguiry ineluding a talk with the former Gernan
canp dcetor that within the limited facilitics available, the Goerman
jvilian and 4rny perscnnel endecaverod te and 4ic furnish thc ancri-
san prisoncrs with adequatc modical trentnent at the vork camp (R 62;
v~Ex 18, ppe 4,5/« However, he ccneluded that, on the cvacuation
wrch, the priscners were not furnished adequate mediecal treatment
'nd that such lack of adequate medieal earc ccatributed materially tc
the deaths c¢f many of tho priscners (R 62; P-Ex 12, p. 13).

Khen the order came tco ovacuato tho work camp, the accused Hro-
tcsted noving the sick prisconcrs but wos orderod to do so by accused
MEKRZ (R 907}, Gasclinc was unavailable (R 480-482); ccnscquently,
the sick prisoncrs usuclly rode in horse drawn vchicles ( K 14, 908,
906; P=Ex 1, p. &,. accuscd MERZ said this ancuscd ondeavered to so:
cure doctors and deceided to try overywhorc to get “he 4Lmcricans into
“ospitals (kK 689, 690), Thc accused testificd ccnccrning the speeif-
.¢c offorts he made tc obtain doctors and to hospitalize the sick (R
404=906, 913, 914), Thirty-cnc priscncrs were finally hospitalizod
(R 352-354, 690). The accused ordere¢ sick priscners off tho wagen
'scausc other sick priscnors were merc in nced of transportation (R

7.

Drinking Watcr. 4t thc old camp, water was brought in daily in

a water wagon ccontaining frem 1000 to 1500 litors (R 318, 342, 548,
549)+ &t the ncw canp, drinking water was brought from the kitchen
in buckets and pitchcrs (R 341, 342, 584, 713)., This water was “ron
the municipal water main of the town of Borga (E 713). Hot or beiled
drinking water was furnishcd the siek priscners (R 341)., It was not
nccossary for priscncrs to drink the river wator (R 217). Prisoners
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atc wild vogetablcs which combincd with the vater probably causcd
iiarrhca., The priscners did not hecd sufficicntly the warnings nct
oat these vegotables (R 340), The accuscd asscrted that cncugh
ter was furnishcd the prisoncrs during the cvacuaticn rarch, cxcopt
that at the beginning ho refused to supply water bceausc cf the wido-
sprcad diarrhca amcng the priscners (R 143 P-Ex 1, p. 8j.

Clcthing., Tho accused sceurcd 450 Red Crcss packages frenm she
Stalag ccntaining 25 pairs of now shoos and distributed the samc ¢
the priscnors (R 844, 845, 847). The clothing cf the americon pris-
ners was in very gecod cenditions They were better clcthed than the
guards (R 574).

Housing. When tho accusced tcok cover the americnan detail at thc
nov camp he cbjected in writing concorning the small barrack into
which the emcricans werc crowded (R 840,

Sanitary Facilitiocs., When the accused tcck command at the "neow
camp", hc protcsted about the latrine fucilitics and the "untcnablo
hygioic conditicns genorally speaking" (R 840)., Dood bodies laid

abeut for two or threc deys because of the delay in ¢btaining cof~

?ins (R 359). During thc ovacuaticn march, the priscners cculd fall

cut any time they nceded te reliove themsclves (R 14; P-Ex 1, po. )
Sufficioncy_cf. Eyidenget The Ccurt might w.’l have concluded
that the anccuscd killed an amcrican priscner of war during a & ula-
tod cgeape planned by the accuged in order to give the killing a2
or of legnlity; and that the accused committod assaults upcn priscn
ors. It might well have also ccncluded that thc accuscd, in his ca-
pacity as loadcr cf the werk dotail to which thc priscncrs werc ase
signed and in his capacity as commandor of the secticn of the evac-
uaticn nmarch column in which the prisoncrs werc placed, materdally
£failed to moot the responsibility imposcd upon him by internaticnal
law, i, ©s, the rosponsibility to assurc that the prisoncrs of war
under his charge wore furnighed adequate fecd, medical care and hog -
pitalization, potable drinking watcer, clcthes te perform assigned la-
bor, and sanitary facilitics; that hoe occasionally tcck affirmative

stcps to withhold focd from prisoncrs;that he withhold water from th
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priscnors during a porticn of the ovacuation march; and that these

L

failurcs to meet his responsibilitics rcosulted in the 111 hcalth and
donths ¢f many priscners. Notwithstanding the crnditicns tc vh. :zh
the ancrican prisoncrs of war werce subjeeted, tho cvidonce shcwg that
adequate provigicns wero made for the German scldicrs under the come
nand ¢f the asccuscd., The reperts made by the accuscd tc his super-
iors foll far short cf discharging his responsibilitics.

The findings of guilty arc warrantod by tho cvidence. The scn-
tonco is not cxcossivcee

Petiticngt 4 Petiticn for Rovicw was filed hy amcrican Deofensc
Ccunseol, Mr. Richard <&. Ruppert, dated 14 april 1947. 4 Petiticn fc
Clemoney dated 18 Novenmber 1946 was filcd by two nenbers of the Ccur
which tricd the accuscd and scntenccd him tc Jeath by hanginge. o Pc
titicn for Clomency was filed by Martha Mctz, wifc of the accusocd,
datod 26 Octceber 1946 and by thoe accuscd, dated 30 Octcber 1946,

american Defenec Counscl, subscquent to the trial ¢f thosc ac-
cuscd, perscnally intorviewed in the United Statcs scveral americans
whe werc formerly prisoners of war in the work camp, Ho has subnit.
ted for ccnsideration a sworn statcment by Stanley Cchon, 30 Junc
1947, and on¢ by Paul 4arthur Horne, 19 Junc 1947, amplifying their
oxtrajudicial swern testimony, Prosccuticn Exhibi:s 24 and 27« Thor.
1as also beceon submitted a sworn statomont by Milton Stolen, 30 Junc
1947. In tho main, this new cvidonce is cunulative of the cvidence
hefore the Court,

Recompendation: That the findings and scentonco be appreved.,

Naticnality: Goerman

dgos 58

Civilian Status: Elementary School Teachcr
Party Status: NSDLP since 1 May 1933
Military Status: Captain

Plcai NG, charge 3

Findings: G, chargc 3

Scntencet Death by hanging
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Evidenge for Prcsgeution:s Tho ovidence against the aceuscd ecn
curning the living and working conditicns, otc., at the werk camp nul
on the cvacuation march is in meost pertinont respocts the samc s
thet against accuscd METZ, The nccuscd admittcd visiting the voerk
camp two or thrce times a woek (R 705). Ho saw the amorican prison-
ors daily during the evacuaticn march excopt fer abcut four days, i
he was with the march 15 days (R 744). The additional ovidonee thc
applics tc the accuscd coxclugively and which was not includod in the
cvidencc against accuscd METZ is sot forth immcdintely below.

Livipng Ccnditiong. Food, Tho accuscd admitted knewing that th.

prisoners worc nct gotting cnough te eat, that they were dying and
that they were forced to centinuc hcavy work., He asscertcd that his
only respensibility was to roepert thosc eonditicns tc his supericrs
(R 718)., The accused elaimed he had no cautherity tc romcve priscner:
from work dotails oxcept in casc cof sick priscncrs (R 43, 716, 717;
P=Ex 3, pe 7)s Thc rccord roflccts that he did ponsider malnutri-
ticn, uonknups and diarrheca, illnesses which wculd justify the excr-

cise of his authcrity tc romove priscners from werk (R 43; P-Ex 3,

Ps 7)e & pathclegist statod that, in his cpinicn, malnutrition was

a c.ntributing causc cf the decath of many pri.cncrs (R 520). The ac
cuscd admittcd that the raetions provided the pric ners during the
svacuation march did nct suffice for priscners whe were alrcady und::
nourished (R 616).

Mcdical Carc. Whon thc imorican prisoners arrived at the wori:
camp thoir statc of health was not gocd, They werc suffering from
nalnutriticn and loss of weight (R 48; P-Ex 4, pe. 2)« With only a
lay or twe of rost (R 704), the priscnors wore foreed to perform hce
labor counsisting of carrying blasted rock from the tunncls and held
ing compressor drills (R 48; P-Ex Ly Pe 3)e The doctor did nct ma.
a general physical examinaticn to dotermine whether a priscner coule
do hcavy work, light work, or was unfit for work (K 704, 810, 811).
The priscners wore unfit tec dc the type of werk rcquired because of
tho state of their hcalth (R 838, £39), They shculd not have L en

roquired to perform hcavy labor (R 53; P-Ex 5, p. 4). The accused in
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*his extrajudicial swern testimeny stated that the decetoer never told
him that thoe priscners vere underncurished to such an e¢xtent that
they shculd nct have been required to do hard laber (R 43, P-Ex 3, p.
L)+ Thc gceuscd stated just the oppoesite in Court, however, and said
shat the docter gave him a written report that the priscncors under
circumstances cculd be used for hard laber (R 560), Thc accuscd ade-
nitted that the onc deoetor available was nct sufficient to treat all
the priscncrs (R 43; P-Ex 3, p. 5). Ncithor the doctors nor the mod
icnl supplics that werc requested over arrived at the werk camp (R 42
P-Ex 3, pe &)

Drinking water. The accuscd admittod priscnors contracted diar
rhea from the unpotable drinking water (R 43; P-Ex 3, p. 7).

Housing. H¢ admitted that the buildings at the "old camp" werc
insufficicnt to house 2ll the priscners. The priscners werc crowded
intc the barrack (E 43; P-Ex 3, pp. 2,3). Thc barrack was crowded tu
the oxtent that the priscncers could searccecly move obout when thoy
lcft their bunks, Therc was no steve or means o¢f hcating the barrack
(k 82; P-Ex 26, p. 6). Thc barrack was dividced intc six seocticns,

60 men to a scction, 4 scction was abcut the size of a twe car gare

age (R 825; D-Ex 14, p. v

The evidence for dofensce of this accused
cocncerning living and working conditicns, ctc., a® thc work camp and
n the cvacuation march is the same in most pertianent respccts as
that for accused WETZ, Additional cvidence in thc accuscd's defense

is 8ot ferth immediately below.,

Fcod. The accuscd statced that at first tac
vraticns were sufficient for the type of work the prisoners poerf.rmce
out nct later (R 713, 714). The accuscd made parscnal cfferts to obd
tain fccd dircetly from the peasants to maintain the preseribed ra-
ticn but was nct successful (R 564, 565)., Thec accused rcrorted to
his supcrior that the rations were not sufficicnt and that the pric.
onors cculd nct work under these ccnditicns and might have tco be re-
moved, He had no authcrity tc remove the priscners from werk (R 565)
The accuscd inspected the kitchen te assurc that the priscners were
being provided with whatever was available (K 568), He tried to
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arrange for a soparate kitchen for the Amcrican prisoncrs but the
cquiprment was ncver provided (R 191, 589, 590), Hc asscrted that the
fced was supplicd by the constructicn firm and, thereforc, as ccmpany
cennander he had nc responsibility for the focd furnished the pris:
crs (R 564).

Medical carc. The priscners werc to be put to work immedintely
upeon thedir arrival, The accuscd attempted to cbtain five te ten da
reoet for them following their arrival, After long gquarrcls and negs
tiaticns with the congtructicn firm, two days rcst was granted (R 55
The accuscd forwarded to the Stalag the doetor's ropert that under n
circunmstances verc the priscners tc be recquired to perferm hard la-
ber (R 560), 4t lcast 70 priscnerg werc net assigned te work detai’
bocausc thoy verc physically unfit for work (K 323),

abcut 14 dnys aftcr their arrival, dysentery brcke ocut amcng the
priscners. The number of gsick averaged 20, 30 cr 40 daily (R 561).

a doctor frem the Stalag inspected the camp ¢ feund that the hygi-
cnic conditicns were satisfactory as cmergency measures. He told the

accuscd that the priscners were suffoering frem dysentery which was

not infuetiocus (R 591). A German civilian dceter visited the camp

daily (k 326, 327, 562, 852), This dcctcr attended, in addition to
the 350 Americans, the sick anong the 650 Russisn and Czoch prison=-
ers and the tcwn of Berga which had a pepulation S_otveen 6,000 and
7,000 (kK 706)., The accuscd made repeatcd requosts to the Stalag fes
vmerican dececters and medical supplics withcut any results (R 43; P-
%X 3, PPe 5,8)¢ Thc accused tcstificd that despitc thc acute shert
age ?f nedieal perscnncl, the sick Anerican priscners saw thoe dcet
avuery day (R 706).

When the ncecused was ordered to evacuate all personnel from the
work camp, including sick priscners, he prctestcd te the Stalag buz
the crder was nct changed (R 594). The sick were nct supposed to b
taken tc a hospital, Contrary to this order the accuscd intended *
hospitalize thcm as scen as pessible (R 740). The accuscd tricd to
find beds for the sick in hcspitals alcong the rcute of the march but
even guards werc unc gain admissicn (R 207), 4ccuscd METZ suc-
cceded in heospitalizing 30 to 35 priscacrs (R 690). About 13 aApril
1945, thc accused rcfuscd tc carry cut his crders te ccntinue the
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moreh beeausc of all the sick priscners and the denths (R 598), The
aceuscd followed behind the column and then was geparated frop it for
several days (R 599, 601), Vhilc soparated from the cclumn, tho ac-
cuscd sont METZ an crder to requisiticn vehicles and load all p. son-
¢re in thuem tc cxpedite the march, accuscd METZ never reccived the
ordor (K 602), Whon tkc accused rcjoincd the column on 20 april, hc
roquigiticnod 17 vchicles and loaded all tho amcricans cn thems Thro
days lator the prisoncrs wore liberated by amorican trceps (K 604,
606, 607),

Housing. The accused rcfusod to accopt the "old camp" from the
ccnstructicn firm as suitable for hcusing 350 priscners. The prison.
crs would have been toc crowded (K548, 549). In spitc of the accus-
od's objceticns, the roprescntative of the Stalag, however, accepted
the camp as & temporary cmergency measurce (R 551). 4lthcugh the "new
camp" was largor than the ©ld one, the quarters therc were alse in-
adequatc and causcd overcrewding (R 194, 578). Thc accused rcqueste
cd additicnal billcts and o separate kitchen for the americans (R 210
according to the accused, thce quarters at thc "new camp" compriscd
threce barracks which were joined to make cne building 60 meters leng
and a littlc meorc than ninc meotors wide. It was divided inte five
roems, ccngisting of a workshep, dispensary, supply rocm, orderly
tcom and living quarters for the prisoners. Somc priscners lived
in the dispcnsary and somec in the workshcp (R 578)., Therc was a bunk
fcr cach prisoncr, The single bunks werc 75 centimeters wide and th
double bunks werc 1.5 meters wide (K 579, 580).

There is an cbundance of ovidecnce in-

dicating that thc accused was fully awar. ¢f the deplorablc ccndi-

tions oxisting at the work camp and on the cevacuation march includ-
ing malnutriticn, miscry, sickncss, and death suffered by the prison
crss The Court might well havce concluded that the lack of proper
housing, focd, medical carc ond hospitolization, potable water, and
sanitary facilities rcsultcd in the ill hcalth and dcath of many pris-
onerss The accused as 2 Captain in the German army was dircetly ro-

3

csponsible for the trcatment of the priscners and could have avoided
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any 111 trcntmcnt had he sufficicntly dosircd so to dc, He manifcs-

tcd utter disrogard for the welfare of the priscncrs ¢n the evacuatio

narch. Tho Ccurt was justificd in concluding that hc cdid nct fulfill

iis responeibilities by morcly reperting scmc cr all of thoe bad ccndi=-
ticns tc his supcricrs, whilc at the seme time the scldicrs undor his
somnand werc adequatocly fed and ctherwisc roeccived proper carce.

The findings of guilty arc warranted by the evidence., The sen-
;oneo is nct cxccssive,

Poetiticngs Petitions for Rovioew werce filed by German atterncy,

E. aheimer, 17 Octcber 19463 and supplementary petiticn, 12 Decon

19463 by ancriecan atterncy, 14 4pril 1947; ond by German attornoy

ke C, Gallor, 5 Lugust 1947, Petiticns for Clemcney were filoed ¥

nembers of the Court which tricd the accuscd, 18 November 1946;
the accuscd's wifc, Luisc Mera, 28 November 19463 by former mombers
of the ccnpany the accuscd commanded, N, Kraft, 12 Ncvember 1946;
Fricdrich Losch, 15 Hcvember 1946; Kurt Lemeke, 17 Ncvember 1946; Poul
Resch, 17 Nevember 19463 Horbert Schuler, 23 November 1946; by mem-
bers of the clorgy, Dcacon Wilhelm alexander, 29 Octcber 1946, 3 May
1947 and 25 HMar»eh 1¢47; Dcacen Karl Zc¢llor, 29 Octcber 1946 and 1 May
1947; Dcacon Ottc Lischer, 31 Octcbor 1946; '~stcr Lic. Behringer, 6
Fobruary 1947 and 21 4pril 1947; Julius Krcbs, Paslor La Frentz and
fikolaus Simon, 7 May 1947; by public officials august Zinkgraf, Dop-

“y ¢f Haardt, 30 Octcber 19463 Wilhelm Bckenkruger, FPresident of thc

'latinatc Regicnal Laber Office, 14 Nevember 1946; Ludwig Moscs, for
f Denazificaticn Board, 6 March 1947; by parcnts of former pupils of

he neceuscd; Valentin Glaab, 31 October 1946, pctiticn ccntaining 472
sjignaturcs, undated; by a friond, august Heim, 30 Octcber 19465 ~nd
oy fermor pupils of the accuscd, alfred arcn, 25 March 1947; Carola
arcn, 29 larch 1947; Hodwig Schlafer, 16 4pril 1947.

The attcrney for accuscd MERZ has submittcd new cvidence in tho
forn of unswern statcements from the following witnesscs: Herbert
Schueler, 12 iny 1947 an’ 19 Junc 1947; Kurt Lomeckc, 15 July 1947 and
17 Nevember 19463 Martin Buchheim, 16 July 1947; Dr. Rudolf Micth,

'1 Nevember 1946 and 10 July 1947; Fricdrich Bauch, 1 March 1947 and
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13 July 1947; and Johann COchler, 21 July 1947. In thc nanin, this

new evidonee ip cumulative of cvidonecoe beforce the Court,

becorrepdations That the findings and scntoence be approved,
V.

Thig casc was referrced for trial by a Goneral

Military Goviernment Court appointed by paragraph 3, Syccial Ordcers
Number 238, Hcesdquarters, US Forces, Europcan Theater, 26 August 194°
as amended by paragrarh 25, Special Orders Number 242, Hoadgquartoers,
US> Forecs, Eurcpean Theater, 30 August 1946é. However, it was in fac!
tricd by a Genoral Military Government Ccurt appeinted by paragraph
2, Spccial Ordors Humber 238, Hecadquartours, US Forecs, Eurcpean
Theatoer, 26 dugust 1946, as amocnded by paragraph 24, Special Orders
Number 242, Heoadquarters, US Forees, Eurcpcan Theatcr, 30 August
1946, It is clcar that both of thesc Goneral Hilitary Governnent
Courts werc properly constituted and that cithcr could have been di-
rocected to hecar the casc and under such circumstances would have had
jurisdiction of th¢ subjcect mattcr and of the acecuscd.s The errcr is
technical in naturc and did not rosult in any injustice te the ac-
cuscd., Theo rovicwing authority may agppropriately ratify the action
of the Court which heard the casc, by approving the findings and the
sentencus as hercinafter recommended (United Stoccs v. Ernst iluel-
ler, DJAUC, July 1946). In thc Review and Kkecommondatiors in the
Mucller case, it was stated:

"It is scttled military law that thc roeviewing aguthority may

ratify tho actiocn of a court which, slthough a casc¢ has not

been corrcetly rcferrcd to it for trinl, has ncvcecrtheless

procceded to trial of the casc, whon such court was in other

respeets qualified to try it. (Cit 198108, Dig. Op. J4G 1912~

40, Scc 397 (5) (&% 40), pe. 2433 Bull, S4G Vol III, Ho. 2,
February 1944, p. 54, CM ETO 393 (1943))."




2. Gengva (Prisoncrs_of War) Convention of 27 July 1922% 1he
Convuntion which is sct forth in Til 27-251, War Dopartment, U.S.
wrny, "Troatics Governing Land Warfarce", 7 January 1944, providcs
in pertinent part as followst

W,RTICLE 10, Prisoncrs of war shall bu lodged in
buildings or in barracks affording all possiblc guaran-
toecs of hygicne and hcalthfulnoss.

"The quarters must be fully protcctcd from dampness,
gsufficicntly hecated and lighted. 4ll procautions must
be takcn against danger of firo.

".ith rogard to dormitorics=--thc total surfacc, min-
inum cubic amount of air, arrangement and material of
bedding--the conditions shall be the samc as for the
troops at basc camps of the detaining Powor."

WARTICLE 11. The food ration of prisoncrs of war
shall bc cqual in quantity and quality to that of troops
at basc canps,

"Furthermorc, prisoncrs shall rcceive facilitics for
proparing thomsclves, additional food which they might
have.

", sufficicney of potable water shall be furnishced
theme The use of tobacco shall be permitted., Prisoncrs
may be employecd in thc kitchons.

",11 collcctive disciplinary moasurcs affeeting tho
food arc prohibited,

WARTICLE 12. Clothing, linon and footwonr shall be
furnishcd prisoncrs of war by thc detaining Powor. Re-
placenment and repairing of thesc offoects must be assured
regularly. In addition, laborers must rceceive work
clcthes wherever the naturce of the work rcquires it.

"Cantcons shall be installed in all camps wherc pris-
oncrs may obtain, at thc local markct pricc, food prod-=-
ucts and ordinary objocts."

",FTICLE 13, Belligeronts shall bc bound to take
all sanitary mecasurcs nocessary to assurc the cleanli-
ness and hoalthfulnecss of camps and to provert cpidem-
lcs.

"Prisoners of war shall have at their dicposal, day
and night, installations conforming to sanitacy rulcs and
constantly maintaincd in a statc of clcanlincss.

"Furthermore, and without preojudiecc to baths and show=
ors with which thc camp shall be as well provided as pos=-
sible, priscners shall be furnished a gsufficient quantity
of water for the carc of their own bodily cleanliness.

"It shall be possiblc for thom to take physical exor-
cisc and cnjoy thc open air,"

"AKTICLE 14. Every camp shall have an infirmary,
vwhere prisoncrs of war shall rcecive every kind of atten=-
tion thoy necd. If necessary, isclated quarters shall be
reserved for the sick affocted with contagious discascs..
L] L] . L] - L . L] . L] - L] - . L] L] . L] L] . L] L] . - L] ."

"Prigonors affecctcd with scrious illncss cr whese
condition ncecssitates an important surgicol opcration,
nuet be adnmitted, at the oxpense of thc detaining Power,
to any military or civil modical unit gqualificd to trcat
then,"

WARTICLE 15. Mcdicel inspcctions of prisoncrs of war
shall bc arranged at least once a monthe o o « o o "




"AKTICLE 29, No prisoncr of war nmay be omployed at
labore for which he is physically unfit,"

W,RTICLE 32. It is forbidden tc use prrisconcrs of wvar
at unhcalthful or dangerous works « « « o "

".RTICLE 33, Thc system of labor dotachnonis pust be
similar to that of priscncrs-ofe-var canmps, particularly

with regard to sanitary ccnditicns, food, attenticn in casc

of nceident or sickncss, correspondcnce and the rceececipt of

packages.

"Every labor detachment shall bo dependent cn o prison=-

ors' camp. Thc commander of this camp shall be recsponsiblo

for the obscrvation, in the laber dotachment, of the provis-

ions of thc presont Convention,"

These abeve-quoted provisions are cloar and unanbigucus.

3, availability of Witncsgsca: In tho Potition for Clcmoncy by
two members of the Court, it was suggestcd that an injusticc may hav
rosulted to the accused by virtuc of admitting into cvidcnec the ox-
trajudicinl sworn testimony of witncssos who verce nc% available at
the trial and prescnt in Court, Similarly, the 4merican defonse
counscl appears to stress thc sanc point in his Peotition for Revicw.
It is well scttled that in the trial of nccuscd war eriminals Mili-
tary Government Courts may adnit any ¢vidence which they dcem te hav
orobative value, i.c,, holpful in arriving at « truc finding (In rc
lanaghita, 66 Suprome Court Roporter 340; and Sceticn 270, "Manual
for Trial of War Crimcs and Rolatod Casos," 1.5 July 1946).

Conccrning the other aspoct of the problen, u '« nlleged injustice
to the accuscd becausc the witncsses were not personally present in
Court, the dcfensc should have becn able to anticipatc the pror.cu-
tion's cntirc casc inasmuch as copics of the cxtrajudicial sworn Lo~
timony, upon which thc preosccution te a great cxtent bagsed its casc
worce furnighoed the defensc prior to trial,

No request was nmade for anoriean witncsscs until the proscecuticn
had complctod most of its proofs Thc concern that the defensc now
oxhibits rogarding the absencc of witnesscs from the Unitcd Statces

not roflected in thc rocord of trial., Efforts by the defensc were

directed primarily at prceuring witncsscs vwho wore in Burcpe (R 74-80,

94+-96) . Only when the Court prcdded the dofonsc doos it appoar that

a formal rcquest was madc for procuring the tcstimony of witnesscs in

ihe United Statcs (R 74, 75, 78, 956, 99). although the defonsc now
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agsorts that the physieal proscnec of thosc vwitnecssce at the trial va
csscntinl to prevont a miscarriage of justicec, it is to be ncted thai
the rocerd of trial indicates that the defensc mercly reguested theat
morc cxtrajudieial sworn tcstimeny be obtained (R 98, $9). Only
in ¢nc instancc was a speceific rogquest made of the Court for the pree
curcment of ~ witncss, Necrman Martin, from the United States (K 59).
The reascn stated by the defonsc for bringing this witness fror the
United Statos was tc determinoe whether the vwitness would confirm con
;ho witnoss stand what he had already stotod in his cxtrajudicial

vern tustimeny (R 59). It deocs not appear that a preper and tincly

couest was madc tc the administrative autheritics for the procurce
ment of this witncss. In the abscnece of streng reascns te question
nis cxtrajudicial sworn tcstimeny, such mcovement cof the witnoss coul
nct be justified.

No specific ground is stoted in the rocord of triel, the Po-
tition for Revicw, cr in the Potition for Clomency, referred tc abeve
to suppert the gencral stotomonts about the possible miscnrriage of
justicc bocavse the witnosscs wore not proscent in C-urt, The Ccurt
fcound accuscé WBETZ guilty cf Charge 1, No amoricnn witness is allog-
od to¢ have sccn HETZ shcot Goldstein or to bo in posscssicn of any
testimeny material te this issues. On this charg. nlonc the scntence
of METZ could b. sustaincd. Ccneccrning Charges 2 and 3, the impros-
sicn ereated by the Petition for Fevicw is that the extrajudieial
sworn testimeny of formcr amcriean priscners at the work camp was trf

xclugive procf of ccnditions at thot campe 4ctually, the prosccu-
tion uscd the oxtrojudicial sworn tustimony of 16 witncsscs, only ei.
f whom were former ancrican priscners at the work campe HMercover,
at lcast fcur witnesscs who werc thercughly familiar with the condi-
ticns that prevailed at tho work camp and on the covacuation march
wore prescnt in Ccurt,
Morc specifically in ccnnceticn with Charge 2, the witness Rittor

MM

man, a German guard, sav accuscd METZ becat amcrican priscncrs con many

occasions (k 57; P+Ex 19, p., 1), dnother German guard placed accuscd

4ETZ prescnt whon a guard was bocating an amcricon priscncr (R 703
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with rogard tc Charge 3, therc is a wealth of proof
conecrning the ecnditicns th:t provailed at the work camp and ¢n the
evzeuation march in additicn tc¢ the cxtrajudicial sworn tecstimcny
the six forner amcriean priscncrs.

Thesc american witnosscs vl - cadily acvailable and werg
at an oxtremcly distant point. Thoerce is no indicaticn in the rcecord
of trial that th¢ Court gave the coxtrajudicial suorn tecstimony of th
six witncsscs in questicn any morce ercdence than it meritcd., The
Court hag shcwn a carceful congidoration for thosc cleoments of tlo
that rested upen the oxtrajudicial sworn testimcny, It cannct be
that an injustice resultcd tc the anccuscd by the admissicon of this
evidenee c¢r because all the witnessces were net preeentin Court; nor co:
it bo said, in vicw of all the ovidonce in the recerd of trinl, that

the findings ¢f the Court and the gsontonecces inpcascd werc nct basged

-~

upen solid creditable evidoncc cstoblishing

both perpc=-
trators beyond a reas-nable dcubt,

4e Rights of the In the ccursc of argument rcgarding
cojocticns rniscd by the defense tc Prescocution's Exhibits 1 and 2,
wng Court stated that the nccused "have ne rights under the Congtitu=-
tion of the Unitcd Statecse The accuscd have iights under the rogula-
ticns governing these trials" (R 3%9). The roemar« >y the Ccurt was
rlearly obiter dicta 2nd was probably made for thi cbvicus purpceso
snusing the defensc tc give merc rogard tc the rules applicenble to
var crimes trials and net for the purposec assignod by the defen .
w«lthough the defonse censiders the 6-urt's gratuitous remark probatb., -
the gravest crror in the rececerd, he fails teo shew that an examinavic:
of th¢ entire roccrd roveals that any injustice rcsulted tec the ac-
cuscde Instcad, the defoensc statecs in the Petiticn for Revicw, "the
dofenge ccunscl does net know nor intimatec this, but pecrhaps - por-
haps = scme of the causcs for the numercus orrors in this cose may be
found in thc ccurt's lack of kncwledge concerning the rights of the
accused cnoeny aliens undoer the U, S5, Censgtitutien," Even if the
Ccurt's froc romark werc na ¢ th. qucsticn whether injustice

rogulted to the accused, it i rr thnt the Ccurt'ls remnark is




ag crrcnccus ng the defensc ccntonds,s The Supronc Ccurt in the Yame-

shita cnsc, supra, serupulcusly aveids any cxpress doclaraticn ccne
’ ] 3 F

cerning the rights ¢f cneny alicn war eriminale uadcer the Censtitu-

ticn,
5¢ Mgticngs The defcensc meved tc strikec thesc perticns of pree-

ocuticn's Exhibits 1 and 2 whiceh rulete t¢ the killing of an dmerie:
priscner of war cothoer than the vietinm invelved in the perticulars un
der Charge 1 on the grcund that its cnly purposc ceculd be to prove
2ad character, vhich admissicn was untincly becausc the accuscd had
ntrcducod nc ovidence as tc¢c his ocwn gecd character, The defonse re:

ied upon the provisicns cf paragraph ¢, Sceticn 5-329, Title 5, "Lc
gal and Pcnal ddministration," of "Military Gevernnent hogulaticns,”
publishcd by US Fcrces, Europcan Theater, 30 Nevenmber 1945 (R 3u).
The Ccurt cverruled the moticn to strike on the ground that the de-
fense shiuld hnve nndo its motion prior te the tinme that the cxhibite
were reccived in evidence (K 39, 40). There is n. indicaticn that
the Court gave the evidence in quosticn any woight in sc far as the
haracter of the nccused is cconcerncd (R 42). Thus,it dces nct ap:
pear that an crror was ccmmitted in roefusing tc strike the cvidoncce
and, in any cvent, the dcfonse has net den nstrated that an examina-
ticn of the centiroc record reveals that an injust..s resulted te the
nccuscd,

at the clesc of the prosccuticn's casc, the defernsc ncved for an

ncguittal as tec beth ¢f the accuscds after argument, the president
of the Court answered that "the Court in secret writtcn ballot has
voted tc not nllow the uction ¢f the defensc" (R 94). The dsfenes
cocntends that the Ccurt errcd beecnuse it did nct in fact vete and
that in any cvent a two-thirds véte of the members proscent erncurri
was neccasary tc sustain thc president's ruling., This was an inter
locutory questicne Intcrlccutary quoesticns arc determincd by a maj
ity vote o¢f the mombers presunt at the time the vote is taken (Seetic.
260, "Manual fcr Trial f Yar Crimcs and Related Cases", 15 July 1946,
Mocrcover, it is suificicunt . asver that a war crimes tribunal may over

rule a mcticn for a finding <of nct guilty mnde at the clese of the




-

ng¢ for the prcsccuticn, if it beliocves therc is sufficicnt cvidence
suppert the charge and that the aeccuscd shculd be roquircd tc ane

sver 4t (Sceticn 5-327.2, Title 5, "Leogal and Penal wdrpinistration®,
f "Military Gevernment Regulations", published by Hendgquartcers, US
Fiorecs, EBurcpean Thoator, 30 Ncvember 1945, and Sceticn 501, pn~s 40€
"Monual for Trial of War Crimcs and Rolated Cascs", 15 July 1946.)
« 8imilar praecticc is fclleweud in CcurtseMartials (Paragraph 71, d.,
"Manual fer Ccurts-Nartial, U.S,. army", 20 april 1943.) Thus, it dc
nct appear that injustice rosulted to the accused,

6. icgt It is the positicn ¢f thc defensc that the
tcurt, by taking judicial ncticc of the then gencral scarcity of fcofd
in Germany, in offoct acquitted the accuscd ¢f Charge 3. It is cb-
vicus that, if the Court did takc such judiecinl notieco, nc errcr wasg
comrnitted (Scetion 310, "MKanual fcr Trinl of War Crimcs and Relatod
Cascs", 15 July 1946). The Ccurt cculd apprcpriately take judicial
nctice of all matters ¢f comncn knowledge in the territory wherein it
wos sitting, It does nct appear that the findings of the Ccurt arc

scngistent in its reccgniticn of the difficultics that obtained in
procuring foed, The 4American priscnors ¢f war werc entitled te the
samc ration as Gurman trccps, i.e., their gucrds and other Gorm.n
trocps in the arca. The defconse ignores the evid:.ince that the guards

In fact rcccived mcre than the priscnerses There is no indication

that the Gormon guards cor German civilians woere dying beenusce of mal

autriticn, Yet the Court would have becn warrantcéd in ecncluding

frem ovidonece that malruetrition wos a ecntributing fo tc the des’
cf nany of the imerican priscners, If food, hewever difficult to ob.
tain, wes sufficicnt tc¢ kcep Gormans alive, the Ccurt had amplo
grounds fer finding tha't cncugh focd oxisted to kocep american prison
ers alive had it been given te them and such findings are not incon
sistont with its recogniticn ¢f the then existing ccnditicns in Goer-
nanye «side from the cbscrvaticus made abeve, it shculd be ncted
that Charge 3 is nct rcstricled t~ failure tc provide adequate food,
“ut 1ncludes failurc t¢ procvide adocquato drinking water, medical carc

s..othing, hcusing and sanitary facilitics as well,
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7. Copdugt_cf Trigl: The dofonse cbjeeted tc the intreduction
¢f presceuticn Exhibit 1 en geveral grounds (R 13, 14)., It was eleny
ly admissiblc (In rc Y moghita, 66 Supreme Ccurt Roeporter 340; -ad

veeticn 270, “"lienual for Trial cf Vnr Crimcs ~nd Kclatod Casca", 15

July 194€). Thereafter, as the oxhibit vas rend

y the defense ropent-
edly intcrpescd additicnal cbjceticns t speécific perticns £ the
oxhibit, a4t first thc Ccurt ccndoncd the irrcgular prcecdurc cf ate
tacking the coxhibit slready in ovidonco (R 17, 20), The same procod.
urc was fclleved cincerning prosceution Exhibit 2 until the Ceurt
surtailed the constant intorrupticns and ruled that the defunsc withe
1d furthor cbjccticns until thoe oxhibit was read in its entircty
(h 27, 35). This prcccdurec wes achersd t. o necrning subscquent ox-
hibits, cnabling the dofensc ccunscl ¢ cbjeet tc the admissicn of
the oxhibits an?d alsc te make additicnsl cbjuetirns aftecr cach exhib-
it had been rond (K 51), althcugh the legally trained member of the
Ccurt reminded the defonsc that nermal trial preecdurce requircd that
nll cbjeeticns be st-tod in the first ingtancc, thc Court centinucd
permit the dofcnsc wide latitude in veleing cbjeeticns to ex*ibite
2roedy admitted in eviceneo (R 40), HMany cbjoecticns were veicod oo
cerning the statoments f accused KETZ and WiLZ%, prcscecution Exhibitc
l, 2 and 3, Thosu cbjceticns ccnecrned for the = st part allcged in.
accuracics as tc¢ fn nd were preperly cverruled,

The rceord of trial abundantly refleets that the Court affcrded
the defense wide latitudc in raising cbjceticns, which latitudec was
fully utilizcd. Thue urt's paticnt and diligont cffort tc nrevide
the accused with a full and fair cppertunity tc make a defonse char-
acterizes the entire reccrd, The ecntenticn by thc defcensce that the
fourt cemmitted "oncrm us® logal crrers by permitting varicus prosc-
cuticn exhibits tc gc¢ unchratlenged and uncorrccted is n-t suppcrtod
Ly the record,

The defonsc s ught tc a1psiy mcoticulcus, tochnical, lawycr-like
mctheds in raising cbjeecti na 4z the reecord in the casc. It is well
reccgnized thot in war erimes irinls Military Government Courts arc

.t bcund by the strict and highly technical rules of cur dcnmestic
courts,
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¢xarinaticn ¢f tho entire roccrd (f trial fails t

any corror » cmigsion vhich rcsulted in injustice to the

accuscd, acccrdingly, it is rec:cmmendod that the findings and the

icntences cf the Court be appreved nnd cordored cxcecuted.
2+ Leognl Ferms Nese 13 and 16 tc acecomplish this recsult are

ttached herctc, shculd it mect with apprcval,

THOil.S C. KLRMON
Major Cav
Pcst Trial Branch

Having examincd the reccrd of trial, I concur, this

Cs E, STRLIGHT
ideutanant Colcnii, Jii%
Deputy Judge odéwvceas
fer War Crimes




LEGAL YORM NO, 16

HEADQUARTSRS
EUROPEAN COMMAND

AG 3B3 JAG APO 757
20 Feb 1948

Ixecution of Sentence in the Case of the 'nited States vs,
Erwin VETZ, et al, (Case Yo, 12-1836, etc,)

Commanding General

First Military District

AP0 1, US Army

Reference is made to letter, Hq TISTRT, AG 383 JAG-AGO,
28 Fobruary 1947, eubject: "Designation of Prisons for War Crimi-

nals," and to the inclosed copies of the Order on Review in the

above entitled case as to accused Erwin MITZ .

Upon compliance with the Order on Review the Certificate

bolow will be completed and 'returned to the Devuty Judge advocate

for Yar Crimes, 7708 War Crimos Grouo, AP0 407, ''S Army.

3Y COMMAND OF GENERAL CLAY:

/s/ John A. Klein
JOHN A, KLEIN
0010‘1".91 43D
1 Incl: adjutant General
1 Form ¥o. 13 (in dup)

Trankfurt 7175

(ERTITICATE OF COMPLIANCE
T™he sentence covered by the above described Crder on Review
was carried inso execution at War Criminal Prison No. 1, Landsberg,

Germany, on 1 March 1948, at 1400
(Date) (Hour)

/s/ Llovd 4. Wilson
(Signature and Rank)
LIOYD 4. WILSON, Cent, CMP

Prison Director
War Crimes Prison Iandsberg
(Organization)

/e¢/ David i, Oakley
(Countersignature and Rank of
VWitnessing Officer)
DAVID A. OJARLEY, ist Lt. CmlC

aggistant Prison Director




LEGAL FORM NO, 13

MILITARY GOVERNMENT COTRYT
MIL ITARGERICHT

grder on Review "
Verfugung nach f“bemrufung

Cage Yo, 12-1836, etec, Order Yo,
Strafsache Mr. 172-1836, etc, Verfugung ¥r,

‘hereas one Zrwin METZ
Name of Accused Name des/der Angeklagten
was convicted of the offence of killing, assaulting and mistreating
surrondered prisonere of war,
wogen dor folgenden strafbaren Handlung Tgtung von einem, und hor-
falle und Misshandlungen von mehreren Kriegspefangenen, die sich
orgebon hatten,

by tho Cenoral Military Court at Dachau, Germany
in _ Dachau, Deutschland

vom Oberen Filitﬁrgorichtc Address of Court

anschrift des Gerichts

and sentenced to death by hanging,
schuldig erkannt und zu Tod durch den Strang verurteilt

by Judgment dated the 15 October 1946
durch Urteil vom 15 Oktober 1946 and

Date Datum

therecas the case has now come before me by way of review and
Diose Strafsache ist mir zur ﬂbernrﬂfung vorgelegt worden und

after due consideration and in exercise of the powers coﬂferred
nach cnteprechendem Studium des Sachverhaltes und in Ausubung der

upon me, I hereby order: &
mir ubertragenen Befugnisse verflge ich:

That the findings and sentence are avoroved but the sentence
is commuted to imprisonwent for life, The Commanding General, First
Military District, will confine Erwin METZ in the War Criminal
Prison No. 1, Lrndsberg, Germany, for the duration of his life.

Dags der Bcfund und daes Urteil bestuctigt werden, aber dass
das Urteil in lebenslaengliche Haft umgewandelt ist. Der Commanding
General, First Military Dsitrict, wird Rrewin METZ im Kriegsver-
brochorgefaengnis No. 1 in Landsberg, Germany, lebenslaenglich
festhalton,

Dated this
Gegeben am - 1948

/s/ Imeins D, Clay
Signature of Reviewing Authority
Unterschrift der nachnvufendon Behorde
a4 CIRTIFIEZD TRUE COPY: LUCIUS D, CLA!
General USa
/e/ Fowurd F, Bresee Commander-in-Chief

HOWARD F. BRTSER Title
Colonel aG6D Titel




LEGAT FORM NO. 16

HYADQUARTERS
EUROPEAN COMMAND

AG 383 JAG APO 757
20 Feb 1948

SUBJECT: TFxecution of Sentence in the Case of the "nited States vs.
Frwin METZ, et al, (Case No, 12-1836, etc)

™ ¢ Commanding General

First Military District

AP0 1, 1S army

Reference is made to letter, Hq USFET, A 383 JaG-aG0,
26 Pebruary 1947, subject: "Designation of Prisone for War Crimi-

nals," and to the inclosed copiecs of the Order on Review in the

above entitled case as to accused Ludwig MERZ $

Uoon compliance with the Order on Review the Certificate
bolow will be cormmleted and returned to the Deputy Judge advocate
for War Crimes, 7708 War Crimes Group, AP0 407, US army.

BY COMMAND OF GENERAL CLAY:

/e/ John a. Klein
JOHN 4, FLRIN
Colonel  aGD
1 Inecl! Adjutant Ceneral

1 Torm Yo, 13 (in dup)

Frankfurt 7175

JERTITICATE OF CCMPLIANCE
sentence covrred Ty the above described Order on Review
tod irwo execation at War Criminal Prison ¥o. 1, Landsborg,

on

March 1948' at 1400

1
(I.‘-.ai‘-;] (nour:

/s/ Lloyd a. ilson
(Sigmature and Rank)
LLOYD A, WILSON, Capt. CMP
Prison Director
War Crimes Prison Landsberg

(Organization)

[s/ David 4. uvukley
(Countersigmature aad Ranlk of
Witnessing Offizer)
DAVID 4, OAXLEY, 1st Lt, CmlC
asalgtant Prison Director




IWGAL TORM MO, 13

MILITARY GOVERMMENT COURT
MILITARGERICHT

rder on Reyiew
Verfugung nach Ubernrufung

Case Yo, 12-.1836, etc. Ordeg ¥o.
Strafsache Nr, 12-.1836, etc, Verfugung Nr.

thereas one Ludwig VERZ
Yame of accused Yame des/der Angellagten
was convicted of the offence of mistreating eurrendered prisoncrs
of war.
woson dor folgenden strafbaren Handlung Misshandlungen von KFriegs-
gofangenen, die sich erzeben hatten,

by the Goneral Military Court at Dachau, Germany
in Dachau, Deutschland
vom Oberen Militargerichte address of Court
anschrift des Gerichts

and sentoncod to death by hanging,
schuldig erkannt und zu Tod durch den Strang verurteilt

by Judgment dated the 15 October 1946
durch Urteil vom __15 Oktober 1946 and
Date Datum

Vhereas the case has now come before me by way of review and
Diese Strafsache ist mir zur Uberprifung vorgelegt worden und

after dve consideration and in exercise of the powers conferred
nach ontsprechendem Studium dee Sachverhaltos und in Austibung der

upon me, I hereby order:
mir Ubertragenen Befuenisse verfﬂge ich:

That the findings and sentence are avproved but the sentence
is commted to imprisonment for five years, commencing 15 October
1946, The Commanding ‘‘eneral, First Military District, will
confine Ludwig MFRZ in War Criminal Prison No. 1, lLandsberg, Gor-
ma.ay, for five vears commencing 15 October 1946,

Dass der Befund und das Urteil bestaetigt werden, aber das
Urtoil in 5 Jahre Gefaengnis umgewandelt ist, am 15. Oktober 1946
in Xraft tretend. Der Commanding General, First Military District,
wird Ludwig MFRZ im Friegsv-rbrechergefaengnis No, 1, in Landsberg,
Germany, waehrend einer Periode von fuenf Jahren, am 15, Cktober
1946 in Xraft tretend festhalten,

Dated this
Gegeben am Feh 1948

[s/ Iucius D, “'ay
Signature of Revie/ing fAuthority
Untorechrift der r.chpru’enden Behdrde
A CERTIFIED TRUT COPY: IVCIU:S D, CLAY
General UUSA
/s/ Howard F. Bresee Commander-in-Chief
EOWARD F, BRFSTET® Title
Colonel AGD Titel






