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BOSNIA AND HERZEGOVINA 
Prosecutor's Office of BiH' 
S:I raj e \' 0 

Special Department for War Crimes 
Regional Prosecution Team V 
Number: KT-RZ 42106 
Sarajevo, 27 December 2007 

COURT OF BOSNIA AND HERZEGOVINA 
Preliminary Hearing Judge 

Snrnjc\'o 

Pursuant to Article 35 (2) (h) and Article 226 (I) of the Criminal Procedure Code 
of Bosnia and Hel7.egovina, I hereby file the following 

INDICTMENT 

Against: 

IVAN HRKAC aka Clkota, son of Vinko and Janja, nee PenAvic, bom in 
Mostar. on 23 October 1967, with permanent residence at 74, Mokro, Siroki Brijeg 
Municipality. pcrsonal I D numbcr 2310967152389. Croll! by cthnicit)', graduAtcd 
lTom two-year post-secondary school of administration, single, r.,ther of three 

, ' minor children, served the army in 1986/87 in Po'-ega. holds the rank of a police 
.' -colonel. registered in the military records of the Defence OOke in Siroki Brijeg. of 

average financial status. citizen of Bosnia and Herzegovina and the Republic of 
Croatia, cOlll'icted under the Verdicts of the Municipal and District Courts in 
Siavonskn Potega in the case No. IV-K-278/89-20 dated 18 May 1990. and Kt . 

_:~J 267190-3 dmed 12 September 1990 for the criminal offence in violation of Article 
41 (I) of the Criminal Code of Croatin lind sentenced to six (6) months 
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imprisonment, suspended to one (I) year and six (6) months, while there are. 
ongoing criminal procccdings before thc Cantonal Court in Mostar under N.c. K '--
8/04 for the criminal offence of Serious Criminal Offences against Public Safety of 
Persons and Property in violation of Article 308 (2) as read with Article 304 (I) 0/ 
the CC FBiH, all in conjunction with Article 23 of the CC FBiH, 

Because: 

In 1993 during the war in Bosnia and Hertegovina and the armed conllict 
between the Croat Defence Council/HVOI and the Army of the Republic of Bosnia 
and Herl.egovina, in Siroki 8rijeg and Dobrkovici near Siroki Brijeg, as a member 
of the HVO Convicts Battalion Siroki Brijeg, he acted contrary to Article 3 (I) (a) 0 
and (c) of the Geneva Convention relative to the Treatment of Prisoners of War of 
12 August 1949 and Article 3 (I) (a) and (c) of the Geneva Convcntion relative to . 
the Protection of Civilian Persons in Time of War of 12 August 1949, inasmuch as:· 

I. On an undetermined day in May 1993, in Siroki Brijeg, in the eV'rnin-g 
hours, from the basement of the Police Station, where Bosniaks - members of the 
Arm)' of RBiH were including_ Witness X and 
he took out the detainee in the corridor, questioned him a 
ofthc Army of R BiH, thcir commandcrs and positions, and sincc the detainee _ 
_ did not reply to the questions he punched him on his face several times as a 
result of which Esad Ba~iC's nasal bone was broken and eye shut, and after that he 
cOlllinued punching him on his ribs thus breaking his three ribs. 

2. On an undetermined day in May 1993, in Siroki Brijeg, in the afternoon 
hour~, togcther with scveral unknown HVO members hc entered Ihe hnsemenl of ® 
the Polic-e Station Siroki Brijeg, saying that his brother Mario was killed by 
Muslims and tlwt he would get revengc for that, he then ordered a detainee who:. 
was a member of the Anny of R BiH - detainee X to enter a separate room; 
whereupon he asked him who among the detainees were members of the Army of 
R BiH; since the detainee X did not respond to the questions at first, the Suspect 
started beating him, together with other unknown HVO members, punching and 
kicking him all over his body, whereupon, having lit a cigarene he slapped the 
detainee X ordering him to stick his tongue out and then put out the cigarette 
thereon, forcing him to swallow the cigarette and then ordered him to bang his head 
against the wall several times, whieh the detainee X obeyed. 
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3. In May 1993, hc took out dctaincd mcmbcrs of thc Army of R BiH from 
"the Police Station in Siroki B on several occasions, including 

nnd took them to the village of Mokro, 
ordering them to do works on his privale-owned house, which is whal Ihey did Oul 
of fear for their lives and for free, while he would bring them back in Ihe evening 
hour.; 10 Ihc bascmcnt of Ihe Police Station in Siroki Brijcg. 

4. In the night of 4/5 May 1993, aftcr midnight, accompanied by two 
unknown HVO members, he Cllme 10 the Elementary School in Dobrkovici near 
Siroki I3rijeg, where over 50 130sniak civilians were derained, entered the larger 
classroom, ordered the detninees to tum against the wall and boll' Iheir heads, 
whereupon he hit scveral detainecs "at random", including the detai 
punching him in the region of his temple, as a result of which detainee 
eyc wns cut. 

5. On an undetermined day in May 1993, in the evening hours, togelher with 
an unknown HVO member, he entered the Elementary School in Dobrkovici, 
Siroki Brijcg Municipality, saying "get up, Balijn", whcrcupon hc ordcrcd thc 
dctained civilians to get up :lnd face the wall with their hands up, whereupon he: 

- slrllck Ihe delainee __ wilh a sharp karate chop below his rib cage, 
as a result of which the detainee __ fell on the floor, whereupon he 
cOlllinued kicking him; 

- kicked the det:linee Y on the left side below the rib cage; 
- made to eat a plastic bOil Ie threatening he would kill him 

- punched and kicked the detainee II over his body several times 
und hit him in the head with full cans; 

- kicked Ihe detainee several limes on his head, kicked Ihe 
detainee and hit him wilh a broomstick all over his body, 

iscs on him; 
his head, as a result of which his lower 

6. On 24 July 1993, in Ihe Elemenlary School in Dobrkovici, Siroki Brijeg 
Municipalily, in the nnemoon hours, together wilh an unknown HVO member, he 
entered a classroom wherein Bosniak civilians were detained and kicked the 
delained civilian in Ihe region of his heart several times. whereupon 
hc hil him wilh n sharp objcci on the back of his head, as a resull of which Ihc 
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detainee sustained injuries in the form of a laceration of occipital 
hone nnd a laceration and compressive injury with a fracture and impressed len 
temple, impressed bone towards the cranial cavity, as a result of which he died on 
thc spot. 

7. On 24 July 1993, in the Elementary School in Dobrkovici, 5iroki Brijeg 
Municipality, in the afiernoon hours, having killed the detainee he 
entered the classroom and ordered the detained civilians, including _ 

sexuul intercourse, threatening 
to strip nnkcd, whercupon hc forced them to 

would kill them should they lailto do so. . ., I 

Therefore, violating the rules or imernational law, he innictcd strong bodily 
and mental pain upon prisoners of war - memhers of the Army of R BiH, and 
treated them inhumanely, and, violating the rules of international law during tht: 
war in BiH and the armcd conflict between the HVO and the Army of R BiH, he 
killed a detuined civilian, inhumanely treated the detained civilians, tortured them, 
furccd thcm 10 sexual intcrcourse, intimidated and terrorised them and violated 
Iheir hodily integrity. 

Whereby, by the acts mentioned under Counts I, 2 and 3 he commiHed the 
criminal otlencc of War Crimes against Prisoners of War in violation of Article 175 
(a) of thc Criminal Codc of \3osnia and Hcrzeguvimt, while by thc acts under 
Counts 4, 5, 6 and 7 the criminal ollence or War Crimes against Civilians in 
violation of Article 173 (I) (e) and (e) of the Criminal Code of Bosnia and. 
Herzegovina, all in conjunction with Article 180 (I) nnd Article 29 of the Criminal' 
Code of Bosnia and Herzegovina. 

I, there lore, 

M OV E 

I. To summon; 

- Prosecutor of the Prosecutor's Office of BiH, 
- The suspect I van Hrkac aka Cikota, and 
his chosen defence counsel Mario Bogdanovic, aHorney from Mostar . 
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2. To present the following evidence: 

a) Examine witnesses: 
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b) To read the Findings and Opinion of Dr lIijas Dobra~a, MSe in Medicine, 
specialist in forensic science, pursuant to Article 273 (2) of the Criminal Procedure 
Code of Bosnia and Herzegovina, bccuuse the expert witness 'Dr lIijas Dobruca; 
MSe in Medicine has passed away. 

1:) To inspect: 

The Decision of the Presidency of the Republic of Bosnia and Herzegovina on 
the declaration ol'the state ol'war (Ollicial Gazelle of BiH, issue 7/92), 
The Decision of the Presidency of the Republic of Bosnia and Herzegovina on 
the termination of the state or war (Official Gazelle of BiH, issue 50/95), 
Certitied copy of a certified copy of the Peace Agreement and Anne.'( to the 
Peace Agreement of 23 February 1994 (certilied copy is in the cuse file of the 
Court of Bosnia lind Herzegovina No. X-J(R/OS/42), 
Certified copy of the publication H VO camps in· Herzegovina, registered in the 
ICTY in The Hague under numbers: 02064768 through 02064790. The 
authenticity or twenty·three pages or this publication has been conlimled by th~ 
stamp and signature of the authorised person in the ICTV in The Hague (II 
certified copy is in the cnse Iile of the Court of Bosnia und Herzegovlnll No. 
X-J(R/OS/42), 

- Certified copy of the original document of the Ministry of Defence of Bosnia 
and Herzegovina No. 08-04-65-3/06 dated 13 April 2006, 
Original photographic documents made by the Ministry of the Interior IMUPI of 
Herl:egovina Neretva Canton Mostar under number 94/98 on 3 June 1998 during 
the exhumation of mortal remains of from the graveyard 
Balinovac. 

- Original of the Report of the Hcalth Ccntre Siroki Brijeg No. 68/05 dated 2 June 
2005, 
Certified copy of the log of the Health Centre Siroki Brijeg for 1993, 

- Original or the document or the Registry Ollice 0(' the City of Mostar -
Regional Office Stari Grad No. 04/11-15-8644/07 dated 12 December 2007, 
Original document of the City of Mostar - Organisation, Legal Affairs and 
General Administration Department- Regional Office Southwest No. 04-IV-15-
77722/07 dated 5 December 2007, 

• Original of the Examination Record for CXpCrt witness Dr Ilijas Dobra~a before 
the High Court in Mostar No. Kri: I 0/98 dated 2S August 1998, 
Order of the Cantonal Prosecutor's Office of West Herzegovina Canton Siroki 
Brijcg No. KT-66/05 dated 27 October 2005 to carry out forensic science 
analysis, 
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Original of the Examination Record for e.xpcrt witness Dr lIijas Dobrafa before 
the Cantonal Prosecutor's Office of Wcst Her7.egovina Canton Siroki Brijeg No. 
KT·66/05 dated 31 October 2005, 

· Original or the Death Certilicate from the Registry of Deaths for the Cen13r 
Municipality, Sarajevo No. 0811)·4·344522/07 datcd 24 December 2007 for Dr 
llijas Dobra~a ... 
Excerpt from Database Register (CIPS) for Ivan Hrkac, 
Ccrtified copy of thc Nominal List of Personal Incomc Disburscmcnt for 
November 1993 ror the Convicts Battalion and the Anti·terrorist Unit (38 
pages), whose iluthenticity was confirmed by the stamp and signature of an 
authorised person in the ICTY in The Hague, 
Certified copy of the Nominal List of Pcrsonal Income Disbursement for 
November 1993 for the Convicts Battalion and Anti·terrorist Unit (38 pages), 
whose Illllhcntieiry was confirmed by LIlc stomp and signaturc of an authoriscd 
person in the ICTY in The Haguc - English version, 

· Document of the "Rules of the Road" Unit of the Office of the Proseclltor of the 
ICTY in The Hague No. 04725I1CDP/RRSI9 dated 12 August 2004 placing the 
case against Ivan Hrkac in the category "A" of standard markings in accordance 
with thc "Rulcs ofthc Road", 
Original document of the Ministry of Defence of the Federation of Bosnia and 
Herzegovina· Defence Office Siroki Brijeg No.24·)·0 1·03·32·21/05·2 dated 20 
May 2005, 
Certified copy of II Military Card and Alphabetical Record for Ivan Hrkac, 
Certified copy of the Decision of the MUP of Croat Republic of Herceg·Bosna 
No.03·612· 190· 1195 dated 3 February 1995, 
Certified copy of the Decision of the MlJP of West Her7.egovina Call1on -
Ljubu~ki NO.02·1·515·)57/97 datcd 4 August 1997, 
Certified copy of the Decision of the MUP of Wcst Her7.egovina Canton· 
LjubuSki NO.02·1·126·17/9S ditted 16 November 1998, 
Original or Excerpt rrom Criminal Records of the MUP or Herzegovina.Neretv8 
Canton • Police Administration Mostar No. 02·02/5·2·4·537/05 dllted 28 
Dcccmber 2005, 

· Original of Excerpt ITom Criminal Records of the MUP of the Herzegovina 
Neretva Conton . Police Administration Mostar No. 02·02/5·2·12·466/07 dated 
5 December 2007. 

• Original of the document of the Prosecutor'S Office of BiH No. KTA·RZ 
324/05 dated 2) AugUSt 2005 (cose sensiti\·ity assessment), 

· Original of the Decision of the Court of BiH No. X·KRN 061180 dated 21 
February 2006 in which it was established that the Court of Bosnia and 
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Herzegovina has subject-matter jurisdiction over proceedings in the criminal 
maltcr against thc suspcct Ivan Hrkac, 
Orin ina I of the Arrest Warrant of the Prosecutor's Office of BiH No. KT-RZ 
42/06 dated 18 May 2006 for the suspcct Ivun Hrkac aka Cikota, 
Original or the Ollicial Note or the State Investigation and Protection Agency, 
War Crimes Investigation Centre, No. 14-0412-04-2-65/06 dated 5 June 2006 on 
actions taken upon the Arrest· Warrant of the Prosecutor's Office of BiH No. 
KT-RZ 42106 dated 18 May 2006 for Ivan Hrkac aka Cikota, 
Original of the summons No. KT-RZ 42/06 dated IsitU issucd for the Suspect to 
be questioned in the investigation on 2 October 2006, 

- Original of the submission of attorney Mario Bogdanovic dated 29 September 
2006 inlorl1ling the Prosecutor's Omce that the Suspect is not able to respond to 
the summons to be questioned on 2 October 2006, enclosed to which was· 
cenified copy of medical documents of the Clinical Hospital Centre Split fOr" 

Ivan Hrkac, 
- Criminal Intelligence Report of the State Investigation and Protection Agency -

Regional Office Mostar - War Crimes Investigation Section No. RK-MO-17-
13/3-2-281/06 dated I December 2006, 
Original of the Order of the Prosecutor's Office of BiH No. KT-RZ 42/06 dated 
17 December 2007 issued to the State Investigation and Protection Agency -
Regional Office Mostar to deliver the summons to Ivan Hrkac for questioning 
schcduled for 17 Dccember 2007 in thc Prosccutor's Office of \3iH in Sunijcvo, 
Original or the summons dated 3 December 2007 lor the Suspect to be 
questioned as the suspect in the Prosecutor's Office of BiH on 17 December 
2007 in the investigation No. KT-RZ 42106, 

- Original of the Official Note of the State Investigation and Protection Agency ~ _ 
Regional Omce Mostar No. 17-13/3-1-04-2-177/07 dated 4 December 2007, . 
Original of the submission of attorney Mario Bogdanovic doted 7 Deccmber. ... _\ 
2007 inrorming the Prosecutor's Office that the Suspect is not able to respond 10 

the summons to be questioned on 17 Dceember 2007, enclosed to which was II. 
certilied copy o\" medical documents of the Clinical Hospital Centre Split lor 
Ivan Hrkac, 

- Original of the Order of the Prosecutor's Omee of BiH No. KT-RZ 42/06 dated 
12 December 2007 that an ana be carried out by the expert witness til 

neuropsychiatry, Chicf Physician 
Original of the Forensic Psych thc cxpcrt witness til 

neuropsychiatry, Chief Phys on 13 December 2007, 
Original or the power of allomey for Mario Bogdanovic, attorney from Moslar 
signed by IVlln Hrkllc on 8 December 2005, 
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Original of thc powcr of attorney for attorncys Borislav Culjak and Ziatko 
tavar, signed by Ivan Hrkat on 8 December 2005, 
Original of the Decisioll of the Court of BiH No. X-K RN-06/170 dated 20 
December 2007 ordering protective measures for witnesses X and Y, 
Original of the document of the NCB Interpol Sarajevo No. 16/04.3-I-IP-I-OK-
3565/06-11 datcd 5 Fcbruary 2007, 

- Original of the Order to conduct an investigation issued by Cantonal 
Prosccutor's Office of Hcrzcgovina Ncretva Canton Mostar No. KT-1421104 
dated I December 2004, against Ivan Hrkac aka Cikota, 

- Original of the Record of questioning the suspect Ivan Hrkac in the Cantonal 
Prosecutor's Office of West Her/.egovina Canton Siroki Brijeg No. KT-66/05 
dated 8 Decembcr 2005, 

- CD containing the linal Judgement of the ICTY in The Hague No. IT-98-34 
datcd 31 March 2003 in "Prosccutor v. M ladcn Nalctilit aka Tuto and Vinko 
Martinovic aka Stela". 

RESULTSOFTHE INVESTIGATION 

The results of the investigation conducted by the Prosecutor's Office of 
130sniil and Hcrzcgovina in this criminal case undoubtcdly confirm thc justifiability 
of the Indictment, or the allegations that the Suspect, personally and together with 
other H VO members. perpetrated and participated in the perpetration of the 
criminal acts stated in Counts I through 7 of thc Indictment in thc man ncr, at thc 
time, in the place and under the circumstances as mentioned in the operative part of 
the Indictment, while those acts imply all key elements of the criminal offence of 
War Crimes against Prisoners of War in violation of Article 175 (a) and the 
criminal offence of War Crimes against Civilians in Article 173 (I) (c) and (e) of 
thc Criminal Code of 130snia and Hcrzegovina, in conjunction with Article 180 (I) 
and Article 29 of the Criminal Code of Bosnia and Herzegovina. 

The following has been established through the physical evidence and statements of 
the examined witnesses obtained by the Prosecutor's Office in the course of the 
investigation: 

- that the suspect Ivan Hrkac aka Cikota committed the criminal olTenccs as 
charged undcr the Indictment during the war in l30snia and Herzegovina, at the 
time of armed contlict between the HVO and the Anny of R BI H, 

- that the criminal acts with the commission of which the suspect Ivan Hrkac aka 
Cikota has been charged under Counts I, 2 and 3 of the operdtive part of the 
Indictment constitute serious violations of the Geneva Convention relati\'e to the 
T~eatment of Prisoners of War of 12 August 1949, 

.' 
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- that the criminal acts with the commission of which the suspect Ivan Hrkac aka 
Cikota has bcen chargcd under Counts 4, 5, 6 and 7 of the operative part of the 
Indictment constitute serious violations of the Geneva Convention relative to the 
Protcction of Civilian Persons in Time of War of 12 August 1949. 

To wit, the suspect Ivan Hrkac aka (;ikota inflictcd bodily and mcntal pain upon' 
and inhumanely treated prisoners of war, or members of the Army of R BiH: 
whercas by killing u dcruined civilian, inhumunc treatmcnt, torturc, violation of 
bodily integrity, lorcing detained civilians into sexual intercourse and applying the 
measures of intimidation and terror, he acted contrary to Article 3 of the Geneva 
Conventions of 12 August 1949, thus violating thc rules of intcrnationallaw, 

- that the detainees, victims mentioned in Counts I, 2 and 3 were members of the 
Army of R RiH and throughout the time relative to this Indictment were persons 
protectcd by the Gencva Convcntion relativc to thc Trcatment of Prisoners of War 
of 12 August 1949, 

- that the detainees, victims mentioned in Counts 4, 5, 6 and 7 were civilians and 
throughout thc time relativc to this Indictmcnt were pcrsons protcctcd by the 
Geneva Convention relative to the Protection of Civilian Persons in Time of War of 
12 August 1949, 

" - thAt allthc acts mentioned in the operative part of the Indictment were committed 
in the territory of the Siroki Brijeg Municipality, more precisely in the Police 
Station Siroki Brijeg, in Mokro, Siroki Brijeg Municipality and on the premises of 
the Elementary School in Dobrkovici near Siroki Brijeg, 

- thut the suspect Ivan Hrkac aka (;ikot3 committed the criminal otTences as 
charged under this Indictment as a member of the HVO Convicts Battalion in May 
and July 1993, 

- thot not a single criminal act committed by the suspect Ivan Hrkac aka Cikota 
was justified by military necessity. 

a) War in Bosnia and Herzegovina 

Pursuant to Aniclc 8 of the Decree with the force of Law on Defence (OffiCial 
Gazettc of RBiH, issuc 4/92), following thc proposal of thc Main StatT of the 
Armed Force 0(' the Republic 0(' Bosnia and Herzegovina, at a session held on 20 
June 1992, the Presidency of the Republic of Bosnia and Herzegovina rendered the 
Decision on the Declaration of the State of War. 

Under this Decision the state of war was declared in the territory 0(' the Republic of 
Bosnia and Herzegovina. 

PURL: https://www.legal-tools.org/doc/dad058/



The Decision on the Declaration of the State of War was published in the Official 
Gazette of R BiH, issue 7/92 and entered into force on the day it was published in 
the Official Gazette of R BiH on 20 June 1992. 

Thc statc of war in thc tcrritory of Bosnia and Herzegovina lasted until 20 June 
1995 when the Presidency of Bosnia and Herzegovina rendered a Decision on the 
Termination of the State of War. 

The operative pan of thc Indictmcnt implies that Ivan Hrkac aka Cikota has becn 
charged with committing all criminal acts of the criminal otlence of War Crimes 
against Prisoners of War and the criminal offence of War Crimes against Civilians 
in May and July 1993. 

The above-mentioned undoubtedly implies that the criminal ofTences with which 
the Suspect hus been charged under the Indictment of the Prosecutor's Office of 
Bosnia and Herzegovina were committed during the war in Bosnia and 
Her.:egovina. 

b) Armed connict between the HVO and the Army of R BiH 

The statements of the examined witnesses and the physical evidence obtained by 
the 'Prosecutor's Office of Bosnia and Herzegol'ina during the course of the 
inl'estigation in this criminal case render it indisputable thut there was an armed 
conflict between the Croat Defence Council and the Army of the Republic of 
~osnia !lnd Hcrzegovina in the tcrritory of the Mostar Municipality 3t the relevant 
time. 

On 23 February 1994, the Peace Agreement and the Annex to the Peace Agreement 
were signed in Zagreb. General Ante Roso signed the Agreement on behalf or the 
HVO, while General Rasim Delit signed it on behalf of the Army of R BiH. 

Under this Agreement both parties have agreed on a cease fire including an 
immediatc and complete cessation of hostilities, offensil'e nctions and attacks, and 
all fomls of propaganda of one faction againstthc OIher. 

The Agreement entered into force on 25 Febnl8ry 1994 at 1200hrs. 

The final ICTY Judgement in the case "Prosecutor v. Mladen Naletilic aka Tuta 
and Vinko Martinol'ic aka Stela" No. IT 98-34 dnted 31 March 2003 dated 3 May 
2006 established Ihal Ihere was an armed eonniet between the Croat Defence 
Council and Ihe Army of the Republic of Bosnia and Herzegovina at the relevant 
lime in the lerritory of the Mostar Municipality. 
To wit, the following was established in paragraph 177 of Ihe quoted Judgcment: 
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· ." ....... 

.... . an armcd conflict exists: 

whcnever there is a resort to armed force betwccn StatcS or protractcd armed 
violence between governmental authorities and organised arnled groups or 
between such groups within a State [ ... J whether or not actual combat takes 
place there. 

Once it is established that an armed connict occurred in a territory, the norms of 
international humanitarian law apply. It is not necessary to further establish that 
actual combat activities occurred in a particular part of the territory. The 
existcncc of an armcd conflict nexus ;s established if thc alleged erimcs 'wc·re 
closely related to the hostilities'." 

The following was established in paragraph 179 of the same Judgement: .~" .. ' -

"The Chamber is satisfied that lin armed conflict existed during the time 
rele\'ant to the Indictment, I.e. at least between 17 April 1993 and the end of 
February 1994." 

There were no immediate war activities or armed conflict between the HVO and 
the Army of' R BiH in the territory of the Siroki Brijeg Municipality at the relevant 
time. 

However. the acts mentioned in the opcrative pan of the Indictnlent arc directly 
linked with the armed conflict between the HVO and the Army of R \3iH in the 
territory of the Mostar Municipality. 

:"_~~'i'=\ 
All witnesses - injured panies in this criminal case were Bosniaks. They resided i;i .. ~:.:, 
the territory of the Mostar Municipality in which armed conflict between the HVO .' 1 
and the Army of R BiH started on 9 May 1993. . 
Having becn dt'prived of liberty in Mostar, they were taken to the territory of the 
Siroki Brijeg Municipality, some in May 1993 to the prison in the Police Station in 
Siroki I3rijeg, and some in early July of the same year to the Elementary School in 
Dobrkovici near Siroki Brijeg. 

Given the fact that the referenced criminal offences were committed in the territory 
of the Siroki Brijeg Municipality, there is no doubt that they arc a conscquence of 
the armed conflict occurring in the territory of the Mostar Municipality. 
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The existence of the armed conflict between lhe HVO and the ~Hmv 
implied in 'ned 
Witness Y 

Status of detainees 

• The statements of the examined witnesses Winiess X, 
were detained in the basement of the Police 

ion rokl Imply I Ihey were all members of Ihe Army of R BiH, 
and that during the arrest they were in mililary uniforms with the insignia of A R 
l3iH and were armcd. They wcre nil arrested by the HVO in the Vraniea building in 
Mostar in May 1993. 
Given the above, there is no doubt that they were members of one part)' to the 
connict, and that pursuant to Anicle 4 of the Geneva Convention relati"e to the 
Prisoners of War of 12 August 1949 they were prisoners of war who should have 
enjoyed the protection from the acts foreseen under Anicle 3 of the same 
Convcntion, and that pursuant to Article 5 they arc considcrcd protectcd "rrom the 
time they fall into the power of the enemy and until their final release and 
repatriation" . 

The statements of the examined witnesses· Witness Y 

were as c ns at theIr 
homes or their fmnilies' homes in which they sought refi.lge from the war, or in the 
street, and they were all persons protected by the Geneva Convention relative 10 the 
Protection of Civilian Persons in Time of War of 12 August 1949. 

During thcir detcntion. thc prisoncrs of war wcrc placcd in the basemcnt of the 
Police Station in Siroki Brijeg, starting from approximately mid·July 1993, while 
during that period they were occasionally transferred to thc premises of the 
Tobacco Station IDuh.nski inSlilut/ in Siroki Brijeg, the Military Remand Prison in 
Ljubu~ki, and then to the Heliodrom camp near Mostar. 

In the Police Station in Siroki Brijeg they were detained in the basement in two 
small cells of 4x2 III in size each. Instead of the windows these cells had hollow 
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bricks so that the detainees had no air. Cells had no windows and there was a 
corridor in front of thc ccll~. 

The statcmcnts of thc cxamincd witncsscs undoubtcdly imply that thc criminal 
ollences with which Ivan Hrkac aka Cikolll has been charged under the Indictment 
were commitled in the Police Station in Siroki Brijeg and the Elementary Schoo!. 
Dobrko\'ici near Siroki Brijeg. . ". 

This asscrtion also ensucs from thc publication entitled "H VO camps" "in 
Herzegovina" recorded in the ICTY in The Hague under numbers 02064768 
through 02064790. 

Pages 02064781 and 02064782 of the "H VO camps in Herzegovina" publication 
read the following: 

"MUP - POLICE STATION", SIROKI BRIJEC 

There was a camp on the premises or the Police Station in Siroki Brijeg in which 
se\'eral persons were detained. 

PRISON ill the Elementllry School Oobrkovici - Siroki Brijeg 

The "Dobrkov;c;" eamp wos located in the Elementary School in Dobrkovici; 
Siroki Brijeg Municipality. On 3 July 1993, 53 civilians from Mostar were brought" 
to this camp. The detainees wcre used for forccd labour on the cstate of Mladen 
Naletilic aka Tuta. The camp was secured by members orthe HVO Military Police 
and members of the Convicts i3allalion, whose commander was Mladen Naletilic 
aka Tuta. 

HVO membel's (Con\'icis Bnltnlion) who were present in the cump: IVlln 
Hrkac, Toni Sakota and othcrs. 

d) Status of the suspect 

Thc physical evidencc and statemcnts of thc examincd witnesscs obtained by the 
Prosecutor's Otlice during the course of the investigation established that Ivan 
Hrkllc aka Cikota committcd thc referenced criminal offenccs as a mcmbcr of the 
HVO Convicts Battalion Siroki Brijeg during the war in Bosnia and Herzegovina, 
at the time of the armed connict between the HVO and Army of R BiH. ,-

The statement of the witness 
n member orlhe Convicts Ballalion 

implies that Ivan Hrkac lIka Cikota was 
iroki Brijeg in the referenced period. 
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To wit 
the Suspect's brother Mario Hrkac who got killed on 20 April 1993 during the 
HVO allack ill Doljani. 

and in his statcmcnt he confirmcd 
that Ivan Hrkac aka was in Brijeg at the relevant time, as well as that 
he was a member of the HVO Convicts Ballalion Siroki Brijeg. 

The final ICTY Judgement No. IT·98·34, Prosecutor v. Tuta and Stela. datcd 31 
March 2003 established that the Suspect was a member of the Baualion. 

To wit, this Judgement eSlllblished the following: 

Paragraph 115: "Further members of the KB ICon\'iel~ lIonoti,,", were Juka 
Prazina, Vedran Bijuk called 'Splico', Robert Medic called 'Robo', 'Roba', 'Robi' 
and 'Robia', Zeljko BoSnjak; Boro Pusic, Miroslav Kolobara called 'Drobs', 
Robert Kolobaric, Romeo Blazevic, Ivica Kraljevic, and )\,an' Hrk~IC called 
'Cikota' who was a brother of Mario Hrkac called 'Cikota'." 

Paragraph 398: While detained at the MUP Station, several witnesses were 
beaten and mistreated by Romeo Bla~evic, Ernest Taka\! and 'van Cikotn. Witncss 
AA was beaten badly by Romeo Blaievic and Ernest Taka~, with sticks and pistols. 
Witness AA was beaten on another occasion during the weekend. Four or fivc 
s'oldiers took another prisoner out and beat him, after which they took witness AA 
out of the cell. They beat him around the kidneys and told him to do push ups. The 
soldier who had already beaten him and Meho Zilic at their arrival pointed a pistol 
at him and fired but he only heard the pin. "'un Cikola and the others extinguished 
a eigarcftc in Witncss AA's mouth und forccd him to swallow it. He thcn h'ld to hit 
his head againslthe wall counting 10 times, aOer which he was returned to his cell. 
The Chamber accepts this evidence and rejects Defence witness NG 's evidence that 
Ivan Cikota was not present as he was working as a policeman in Croatia at the 
time. The Chamber heard credible and reliable evidence from prisoners with 
building skills that they worked for Ivan Hrkac (Cikotll) at this time. 

Paragraph 403: Thc Chambcr is satisfied beyond reasonable doubt that 
dctainees were bellten lit the MUP Station on various occasions in a brutal manncr 

. t.~at caused severe physical and mental sutTering. The Chamber finds that the main 
perpetrators of these beatings were Romeo Blazevic, Ivan Hrkac, nicknamed 
Cikota, and Emest Takat, all KR members and therefore in a subordinate 
relationship to Mladen Naletilic. 
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During the examination in the Prosecutor's Office of Bosnia and Herzegovina;::' ";:" 
pursu3nt to Aniclc 85 (2) of thc Criminal Proccdurc Codc, thc cxamincd witncss~s' 

Y 

recognising Ivan Hrkac as the perpetrator or fi>r,pn('pti criminal acts. 

The statcments of witnesscs c.xamined by thc Prosecutor's Office of Bosnia lind 
Henegovina during the course of the investigation, who are proposed as witnesses 
at the main trial in the Coun of Bosnia and Her..!:egovina, undoubtedly imply that by 
the acts mcntioncd and dcscribed in Counts I through 7 of the Indictmcnt (murder, 
tonure, panicipation in torrure, violation of bodily integrity, inhumane treatment of 
detainees, intimidation and terror), as a member of the Convicts Battalion Siroki 
Brijeg, Ivan Hrkac ak3 Cikota committed the criminal ollenee or War Crimes .. 
against Prisoners of War in violation of Anicle 175 (I) (a) and War Crimcs again%t.":' <: ,,:' 
Civilians in violation of Anicle 173 (I) (e) and (e) of the Criminal Code of Bosilii;,:" <:~! 
and Herzegovina in conjunction with Anicle 180 (I) and Anicle 29 of the Criminal' 
Code of Bosnia and Herzegovina. 

Material corroborating the allegations of the Indictment 

The Decision of the Presidency of the Republic of Bosnia and Herzegovina on 
the declaration or the state of war (Ollicial Gazette of BiH, issue 7/92), 
The Decision of the Presidency of the Republic of Bosnia and Herzegovina on 
the tcrmination ofthc statc of war (OffiCial Gazctte of BiH, issuc 50/95), 

- Cenitied copy of a cenified copy of the Peace Agreement and Annex to the 
Peace Agrccmcnt of 23 February 1994 (0 certified copy is in the CBse file of " 
the Court of Bosnia and Herzegovina No. X-KRlOS/42), 
Ccnilied copy of the publication HVO camps in Herzegovina, registcred'in the~::,·.:,' 
ICTV in The Hague under numbers: 02064768 through 02064790. AuthenticitY:::':';'-~1 
of twenty-three pages of this publication has been confirmed by the stamp 'and ,':, J .. ,~ 

signature of authorised person in the ICTY in The Hague (3 certified copy is'in ' . 
the case liIe of the Court of Bosnia and Herzego\'ina No. X-KRlOS/42), 
Certified copy of the original document of the Ministry of Detence of Bosnia 
and Herl:egovina No. 08-04-65-3/06 dmed 13 April 2006, ' 

- Original photographic documents made by the Ministry of the Interior 1M l:J PI or 
Herlegovina Neretva Canton Mostar under number 94/98 on 3 June 1998 during 
the cxhumation of mona I rcmains of from thc gravcyard 
Bal inovac, 

- Original of the Rcpon ofthc Heulth Cemrc Siroki Brijeg No, 68/05 dmed 2 June 
2005, 
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Ccnificd copy of the log of the Health Centre Siroki Brijcg for 1993, 
- Original of the document of the Registry Office of the City of Mostar -

Regional Office Stari Grad No. 04/11-15-8644/07 dated 12 December 2007, 
- Original document of the City of Mostar - Organisation, Legal Affairs and 

General Administration Department - Regional Office Southwest No. 04-1 V-15-
77722/07 dRIed 5 December 2007, 

- Original of the Examination Record for expert witness Dr lIijas Dobrata before 
the High Court in Mostar No. Kri:10/98 dated 25 August 1998, 

- Order of the Contonal Prosecutor's Of1ice of West Her<:egovina Canton Siroki 
Brijeg No. KT-66/05 dated 27 October 2005 to carry out forensic science 
analysis, 

- Original of the Examination Record for expert witness Dr lIijas Dobrata bcfore 
the Cantonal Prosecutor's Office of West Hel7.egovina Camon Siroki Brijeg No. 
KT-66/05 dated 31 October 2005, 
Original of the Death Certificate from the Registry of Deaths for the Centar 
Municipality, Snrajevo No. OR/l3-4-344522/07 dated 24 December 2007 for Dr 
lIijas Dobrata, 

- Excerpt from Database Register (CIPS) for Ivan Hrkac, 
Ccrtificd copy of the Nominal List of Personal Incomc Disburscmcnt for 
Novcmber 1993 for the Convicts Banalion and Anti-terrorist Unit (38 pages), 
whose authenticity was confirmed by the stamp and signature of an authorised 
person in the ICTY in The Hague, 
Certified copy of the Nominal List of Personal Income Disbursement for 
November 1993 for the Convicts Baualion and Anti-terrorist Unit (38 pages), 
whose authenticity was confirmed by the stamp and signature of an authorised 
person in the ICTY in The Hague - English version, 
Document of the "Rulcs of the Rond" Unit of the Office of the Prosecutor of the 
ICTY in The Hague No. 04 725I/CDP/RRSI9 dated 12 August 2004 placing the 
case against Ivan Hrkac in the catcgory "A n of standard markings in accordance 
with the "Rules of the Road", 
Original document of the Ministry of Defence of the Federation of Bosnia and 
Herzegovina - Defence Office Siroki Brijcg No.24-3-0 1-03-32-21/05·2 dAted 20 
May 2005, 
Certified copy ofa Military Card and Alphabetical Record for Ivan Hrkac, 

- Certilied copy of the Decision of the MUP of Croatian Republic of Herceg· 
Bosna No.03-612-190-1/95 dated 3 Febnlary 1995, 
Cenified copy of the Decision of the MUP of West Herl.egovina Canton -
Ljubu~ki No.02-1-515-357/97 dated 4 August 1997, 

- Certified copy of the Decision of the MUP of West Herzegovina Canton· 
Ljubu~ki No.02-1-126-17/98 datcd"16 Novcmbcr 1998, 
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Original of Excerpt from Criminal Records of the MUP of Her7.egovina·Neretva 
Canton • Pol icc Administration Mostar No. 02·02/5·2·4·537105 dated 28 
December 2005, 
Original of Excerpt from Criminal Records of the MUP of the Herzegovina 
Neretva Canlon . Police Administration Mostar No. 02·02/5·2·12·466/07 dated 
5 December 2007, 
Original of the documenl of the Prosecutor's Office of BiH No. KTA·RZ 
324/05 dated 23 August 2005 (case sensitivity assessmenl),' , 
Original of the Decision of the Coun of BiH No. X·KRN 06/1 SO dated "2'1'; 
February 2006 in which it was established that the Court or Bosnia 'an,t' 
Herzegovina has subject-mailer jurisdiction over proceeding in the criminal 
mailer against the suspect I van Hrkac, 
Original of the Arrest Warrant of the Prosecutor's Office of BiH No. KT·RZ 
42/06 dated 18 May 2006 for the suspect Ivan Hrkac aka Cikota, 
Original of the Official Notc of thc Statc Investigation and Protection Agency, 
War Crimes Investigation Centre, No. 14·04/2-04-2-65106 dated 5 June 2006 on 
uctions taken upon the Arrest Warrant of the Prosecutor's Office of BiH No. 
KT-RZ 42/06 dated 18 May 2006 for Ivan Hrkac aka Cikota, 

- Original of the summons No. KT·RZ 42/06 dated !sic!f issued for the Suspect to 
be questioned in the investigation on 2 October 2006, 
Original of the submission of attorney Mario Bogdanovic dated 29 September 
2006 informing the Prosecutor's Offiee that the Suspect is not able to respond to 
the suml110ns to be queStioned on 2 October 2006, enclosed to which was 
ccnified copy of medical documents of the Clinical Hospital Centre Split 'for' 
Ivan Hrkac, 
Criminal Intelligence Repon of the State Investigation and Protection Agency -
Regional Office Mostar - War Crimes Investigation Section No. RK-MO·17-
13/3-2-281106 dated I Dcccmbcr 2006, 
Original of the Order of the Prosecutor's Office of BiH No. KT·RZ 42106 dated 
17 Deccmbcr 2007 issued to thc State Investigation and Protection Agcncy • 
Regional Ollice Mostar to deliver the summons to Ivan Hrkac ror questioning 
scheduled for 17 December 2007 in the Prosecutor's Office of BiH in Sarajevo, 
Original of the summons dated 3 December 2007 for the Suspect to be 
questioned as the suspect in the Prosecutor's Office of BiH on 17 December 
2007 in thc investigation No. KT·RZ 42/06, 
Original of the Official Note of thc Statc Investigation and Protection Agency -
Regional Office Mostar No. 17·13/3· I -04·2· I 77/07 dated 4 December 2007, 
Original of the submission of allorney Mario Bogdanovic dated 7 Decel)lber 
2007 informing the Prosecutor's Office that the Suspect is not able to respond to 
the summons to be questioned on 17 December 2007, enclosed to which was 
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ccnilicd copy of medical documents of the Clinical Ho~pital Centre Split for 
Ivan Hrkac, 
Original of the Order or the Prosecutor'S Office of BiH No. KT·RZ 42/06 dated 
12 December 2007 that analysis be carried out the expert witness 10 

neuropsychiatry, Chief Physician 
Original of the Forcn~ic thc cxpcrt witnc~s in 
neuropsychiatry, Chief Physician 13 December 2007, 
Original of the powcr of anorney for Mario 130gdanovic, anorncy from Mostar 
signed by Ivan Hrkac on 8 December 2005. 
Original of the power of allomey for allorneys Borislav Culjak and Ziatko 
Cavar. signed by Ivan Hrkac on 8 December 2005, 

· Original of the Decision of the Court of BiH No. X·KRN·06/170 dated 20 
December 2007 ordering protective measures for witnesses X and Y, 
Original of the documcnt of the NCB Intcrpol Sarajevo No. 16/04.3·1·IP·I·OK· 
3565/06·1 I dated 5 February 2007, 
Original of the Order to conduct investigation issued by Cantonal ProsecutOr's 
OlTIce 01" Herzegovina Neretva Canton Mostar No. KT·1421104 dated I 
December 2004, against Ivan Hrkac aka Cikota, 

• Original of the Record of questioning the suspect Ivan Hrkac in the Cantonal 
Prosecutor's Office of West Herzegovina Canton Siroki Brijeg No. KT·66/05 
dated 8 December 2005, 

• CD containing the final Judgement 01" the ICTY in The Hague No. IT·98·34 
dated 31 March 2003 in "Prosecutor v. Mladen Naletilic aka TU\3 and Vinko 
Maninovic aka Stela", including the summary of the second·inslOnce 
Judgemcnt. 
Photocopy of the Indictment of the Cantonal Prosecutor's Office of 
Hcrzcgovina Ncrc!va Canton Mostar No. K T ·136/0 I datcd 5 Fcbruary 2004, 

· Witness examination record for Armin Omerika No. KT·RZ·42/06 dated 27 
March 2007. 
Witness examination record KT·RZ·42/06 dated 27 March 
2007. 
Willlcss cxamination rccord No. KT·RZ·42/06 dntcd 26 
February 2007. 
Willless examinmion record for KT·RZ·42106 dated 26 March 
2007. 
Witness examination records for Witness X No. KT·RZ·42/06 dated 26 
February 2007 and 15 November 2007 
Witness examination record for No. KT·RZ·42/06 dated 6 
November 2007, 
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Wilness examination record for 
2007. 
Witness examination record 
2007. 
Wilness examination record 
2007. 

KT-RZ-42/06 dated 31 August 

KT-RZ-42/06 dated 28 March 

o. KT-RZ-42/06 daled 28 March 

- Wilness e.xamination record for Witness Y No. KT -RZ-42/06 dated 10 July 
2007. 
Witness examination record for -RZ-42/06 dated 30 August 
2007, 
Wilness examination record KT-RZ-42/06 dated II July 
2007, 
Witness examination record KT-RZ-42/06 dated II July 
2007, 
Witness examination record No. KT-RZ-42/06 datcd 12 
July 2007, 
Witness examination rccord KT-RZ-42/06 dated 12 Juiy 
2007, 
Witness examinalion record KT-1421/04 dated 6 January 
2005 made in Ihe Cantonal Prosecutor's Office of Herzegovina Nerelva Canton 
Mostar, 
Witness e.~uminurion record for No. KT-1421/04 dated 7 
January 2005 made in Ihe Cantonal Proseculor's Ol1ice of Her~egovina NereIVn 
Camon Moslar, 

- Wilness examinalion record for -RZ 42/06 daled 29 August 
2007, 
Witness examination record No. KT-RZ 42/06 dated 14, 

.. 
. ,. 

.'~ . .' . f ~. September 2007, 
Witness examination record for -RZ 42106 dated 28 August ~,.'~<:' 
2007, 
Witness examinalion record lor 
Augusl 2007, 
Wilness examinalion record 
August 2007, 
Witness examination records for 
Seplember 2007 and 26 December 2007. 

. '-. ,~:' 

No. KT-RZ 42/06 daled 28 

KT-RZ 42/06 dated 28 

No. KT -RZ dated 21 
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Motion to order custody following the confirmation of the Indictment 

The resuhs or the conducted investigution or the obtained pieces or evidence 
undoubtedly ind icate the ex istence of grounded suspicion that the suspect I van 
Hrkac aka Cikot8 commiucd the criminal offcncc of War Crimcs against Prisoners 
of War in violation of Article 175 (a) of the Criminal Code of Bosnia and 
Herzegovina lind the criminal offence of War Crimes against Civilians in violation 
or Article 173 (I) (c) and (e) or the Criminal Code or Bosnia and Herl.egovina, all 
in conjunction with Article 180 (I) and Anicle 29 of the Criminal Code of Bosnia 
and Herzegovina. 

Given that based on the evidence obtained during the course of the investigation the 
Prosecutor's Office of Bosnia and Herzegovina provcd the existence of grounded 
suspicion that Ivan Hrkac aka Cikota had committed the referenced criminal 
offences as the rundalllemal, general requirement ror custody, I mOve that, 
rollowing the conlirmation of the Indictment against Ivan Hrkac aka Cikota, the 
Coun of Bosnia and Herzegovina order custody pursuant to Article 137 (I) of the 
Criminal Procedure Code of Bosnia and Herzegovina on the grounds referred to in 
Article 132 ( I) (a) of the same Code. 

To wit, it is the lact that the Camonal Prosecutor's Ofliee of West Herlegovina 
Canton Siroki Brijeg conducted the investigation in this case under No. Kt -66/05 
berore the Coun or Bosnia and Herzegovina rendered the Decision No: X­
KRN/05/42 dated 26 August 2005 on the takeover of the case. 

In the Cantonal Prosecutor's Office of West Herzegovina Canton in 5iroki Brijeg, 
Ivan Hrkac aka Cikota was questioned on 8 December 2005 in the presence of his 
rctained defence counsel, Mario ilogdanovic, attorney from Mostar, and Oorisluv 

. Culjak, 8110rney Ii·om Siroki Brijeg. During the questioning, the Suspect was 
cautioned about all the rights and obligations deriving from his status as a suspect. 
including the obligation to respond to the summons of the Prosecutor's Office Ilnd 
to report a potential change of his permanent place of residence. On that occasion, 
the SuspeCt denied the commission of the criminal acts as charged under the 
I nd ict menlo 

Following the D.eeision or the Court or Bosnia and Herzegovina No. X­
KRN/05/42 dated 26 August 2005 on the takeover of the criminal case against rhe 
suspect Ivan Hrkac aka Cikota, under which it was established thar the Coun of 
Bosnin nlld Herzegovina had thc subject-mallcr jurisdiction in this criminal case, 
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th.: Prosecutor's Office of Bosnia nnd Herzegovina continued 10 oblsin evidence 
which. beyond doubt, confirms Ihc groundcd suspicion that I van Hrkac aka Cikota 
cOlllmitted Ihe referenced criminal offences. On 18 May 2006, pursuant to Article 
139 (I) of the Criminal Procedure Codc of Bosnia and Herzegovina, the 
Prosecutor's Ollice of BiH issued Ihe Arrest Warranl No. K T -RZ-42/2006 10 the 
State Investigation and Protection Agency - War Crimes Investigation Centre for 
Ivan Hrkac aka Cikota. 

Acting upon the Arrcst Warrant of the Prosecutor's Office of BiH for Ivan 
Hrkac aka Cikota, the State Investigation and Protection Agency - War Crimes 
Investigation Centre submitted the Report No. 17-0412-04-2-533-7/06 to 'the 
Prosecutor's Office of BiH on 8 June 2006. The Repon reads lhatthe above-named 
person could not be located which is why il was impossible to execute the Arrest 
WarrAnt oflhe Prosecutor's Office issued for Ivan Hrkac aka Cikota. 

Having in mind the above, the Prosecutor's Office of Bosnia and Herzegovina 
I:Unductcd a ncw scarch of thc Civilian Register Datilbasc (CIPS) for IVan Hrkuc 
aka Cikota and lound that he was still registered at 74. Mokro, ~iroki Brijeg 
Municipalily. 

On 29 August 2006, a summons was issued for the suspeci Ivan Hrkac aka 
Cikola 10 come to Ihe Prosecutor's Office of BiH and be questioned as Ihc suspect 
in the criminal case on Monday, 2 October 2006. 

On behalf 01' the suspect Ivan Hrkac aka Cikota the summons was received by 
his brother Zoran Hrkac who also signed the delivery nOle. . 

On 2 Octobcr 2007, Mario Bogdnnovic, attorncy from MOSlnr appcnrcd in the 
Prosecutor'S Office of BiH as the retained defence counsel for Ihe Suspecr. On that 
occasion, hc delivered a submission to thc Prosecutor's Office of Bosnia and 
Her£egovina justifying the Iililure or his client to appear. It contained n reasoning 
that his client was currently in hospilal in the Clinical Hospital Centre Split, 
Republic of Croatia, and that he was diagnosed with the following psychological 
disorders: PTSD, ST.DEPRESSIVUM, ENDURING PERSONALITY CHANGES, 
Encephalopalhia posnraumaticlI. 

In addition, the defence counsel stated in the submission that he would inform 
the Prosecutor's Office of BiH in a timely manner of the medical condition of.th~ 
Suspect in order to schedule a new date for the questioning of his client. 
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Givcn that thc dcrcncc counscl f.1ilcd to act upon his submission, in other words he 
did not inform the Prosecutor's Office of BiH of any changes in the. medical 
condition or the Suspect, the Prosecutor's Omce or BiH issued the Order to the 

. State Investigation and Protection Agency • War Crimes Department on 3 
December to serve a scaled summons on the suspect Ivan Hrkac aka Cikota at his 
addrcss of pcrmancnt plocc of rcsidcncc, with prior vcrification in thc CIPS 
database. 

The questioning or the suspect I van Hrkac aka Cikota was scheduled ler 17 
December 2007 in Sarajevo, at 88 Kraljice Jelene Street, on the premises of the 
Prosecutor's Orlice or BiH. 

With regard to the actions taken upon the Order or the Prosecutor's Office to 
scrve thc summon~ on thc ~uspcct Ivan Hrkac aka Cikota, thc Statc Invcstigation 
and Protection Agency· War Crimes Investigation Centre delivered the Repon No. 
17.13/3·1·04·2·392/07 on II December 2007 in which it was stated that the above· 
named person was not served the summons for questioning as the suspect, and that 
on 4 December 2007, mother of Ivan Hrkac aka Cikota appeared at Ihe address 
rctricved [rom thc CI PS database. Shc slaled it was true that it was the family housc 
of Ivan Hrkac and that she was his mother. She also told the investigators of the 
State Investigation and Protection Agency that: "Ivan is in Hvar in Croatia, she will 
not sign anything on behalr or Ivan and that Ivan told her not to sign anything on 
his behalf" 

Given the abo,'e·mentioned, the investigators or the State Investigation and 
Protection Agency left the summons on a table in the family house of Ivan Hrkac, 
pursuant to Anicle 1·69 and Anicle 173 of the Criminal Procedure Code of Bosnia 
and HerLegovina. 

On 10 Deeembcr 2007, the Prosecutor's Office receivcd a submission of the 
Suspect, or the submission wrillen on his beholr by the retained deltmce counsel 
Mario Bogdanovic, attorney from Mostar. 

In the memioned submission, the defence counsel informed the Pro~ecutor's 

Office or BiH that the Suspect was unable to appear at the hearing in Sarajevo, at 
88 Kraljice Jelene Street due to poor medical condition. 

Enclosed with the submission were medical documents justirying the railure to 
respond to the Proseclltion summons for questioning. 
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Having in mind that the issue here is the medical condition of the Suspect,. 
pursuant to Article 35 (2) (a) and (e) and Article 96 (I) of the Criminal Procedure 
Code of OiH, the Prosecutor's Office of Oosnian and Herzegovina issued the Order 
No. KT-RZ 42/06 on 12 December 2007 for thc expert evaluation of medical 
documents, which will be conducted by the expert witness in neuropsyehialry:. 
Chief Physician . . 

The Order contains a request by the Prosecutor's Oftice that following the 
dctuilcd rcvicw of the delivered medicul documents, the expert witness provide his. 
prolessional Findings and Opinion concerning the possibility that the suspecl Ivan 
I-Irkac aka Cikota comes to the Proseculor's Office of OiH, given the medical 
condilion recorded in medical documenlS delivered to the Proseculor's Omee of 
BiH by the defence counsel. 

On 13 December 2007, the expert witness, neuropsychiatrist, Chicf Physician, 
ivered his Forensic Psychiatric Report. 

Following the review or the delivered medical documents, the expert witness 
provided his Conclusion and Opinion that, from the psychiatric point of view,'the. 
suspect Ivan Hrkac aka Cikota is capablc of coming to the Prosecutor's Officc' of 
BiH in Surajevo. in order to be questioned as the suspect. He also stated that the 
mental condition described in the delivered medical documents, liS well as the 
therapy the Suspect should undergo, CQuid have a negative elleel Qn the mental 
capabilities of the Suspect during the course of the investigatiQn in ternlS of 
diminishing the abililY to have a long-lasting mental activity eQncerning a 
particular eQnrenr - giving a statement during the course of questioning. which 
should be borne in mind. while the procedure itself should be adjusted thereto 
!length of questioning, breaks und the like>. 

It is indicative that the Findings and OpiniQn of the expert witness in 
neuropsychiatry indicates that the medical documents lor the suspect Ivan Hrkac . 
aka Cikota contain two diagnoses mutually excluding one another: PTSD - PQst­
traumatic Stress Disorder - F43.1 and Enduring personality change after 
catastrophic e.xperience F 62.0, as explicitly stated In the International 
Classification of Diseases and Related Health Problems - Tenth Revision, 
ICD-10. 

All the abQve-mentioned implies that Ivan Hrkac aka (:ikota is in hiding,. given 
that he has refused to respond to the summOns of the Prosecutor's Office of Bosnia 
and Her7.egovina in order to be questioned as the suspect in the criminal case, 
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although according to the Fi witness in 
neuropsychiatry, Chief Physician, he is medically and 
mentally capable of responding to Ihe summons of the Prosecutor's Office. 

It is evident that in addition to the citizenship of l3iH, Ivan Hrkac aka 
Cikota holds the citizcnship of the Republic of Croatia, which he himself stated 
during his questioning in the Cantonal Prosecutor's Office of West Herzegovina 
Canton in Siroki Brijcg on 8 Dcccmbcr 2005, as wcll as that hc holds pcrmancnt 
residence at 74, Mokro, Siroki Brijeg Municipality, which is located in the 
immediate vicinity of the border between 130snia and Herzegovina and Republic of 
Croatia. All these circumstances suggest the actual risk that, while at liberty, the 
suspect 'van Hrkac aka Cikola might leave Bosnia and Herzcgo\'ina; in other 
words, these circumstances suggest the risk of flight, whereby he would become 
unavailablc to thc Court of Bosnia and Herzegovina. The mentioncd circumstances 
constitu!e grounds for custody as referred 10 in Article 132 (I) (3) of the Criminal 
Procedure Code of Bosnia and Herzegovina. 

Article 225 (2) of the Criminal Procedure Code of 130snia and Herzegovina 
stipulatcs that prior to thc complction of thc invcstiglltion, the Prosecutor shall 
question the suspect if this has not been done previously. It is the fact that Ivan 
Hrkac aka Cikota was questioned by the Prosecutor of the Cantonal Prosecutor's 
Ollice or West Herlegovina Canlon in Siroki Brijeg on 8 December 2005, that he 
wus cautioned about his righls and obligations pursuant to the law and that he 
presented his defence in the presence of his retained defence counsel, allorneys 
Mario Bogdanovic and Borislav Culjak. In addition, it is the fact that the 
Prosecutor's Office of Bosnia and Herzegovina took all actions prescribed by the 
law in order to qucstion the Suspect in the course of thc investigation. Furthermore, 
it is the fact that under the referenced Indictment Ivan Hrkac aka Cikota has been 
charged with the commission of criminal acts compriscd by thc Order to conduct 
investigation issued by the Cantonal Prosecutor's Oflice or Herlegovina Neretva 
Canton Mostar No. KT-1421/04 dated I December 2004, and that Ivan Hrkm; aka 
Cikola had the opportunity to rcspond thereto during the questioning conducted by 
the Prosecutor of the Cantonal Prosecutor's Office of West Herzegovina Canton in 
Siroki Brijeg on 8 December 2005. 

The Prosecutor's Office of Bosnia and Herzegovina submits that by taking 
over of this criminal case the Court of Bosnia and Her%egovina took over nil the 
actions taken by the Cantonal Prosecutor's Office of West Her7..egol'inn Canton in 
Siroki Brijeg prior to the takeover of the case. 

PURL: https://www.legal-tools.org/doc/dad058/



Given that it ensues from the results of the investigation that during the war 
in Bosnia and Herzegovina and the armed conflict between the HVO and lhe Army 
of R l3iH, Ivan Hrkac aka C:ikOla comlllilled the referenced criminal offences in 
May and July 1993 in the Police Station in Siroki I3rijeg and the Elementary School 
in Dobrkovici, Siroki Brijeg Municipality, as a member of the HVO Convicts 
Baltalion Siroki Brijeg, I find lhe Indictment fully justified, and move that it be 
confirmed in its entirety by the Preliminary Hearing Judge of the Coun of Bosnia 
and Herzegovina. 

Prosecutor of the 
Prosecutor's Office of BiH 

lSill"0tun: un~ st3J11P .nh"di 
"esns Tanc!ica 

I "tr~h)' ct'Jllfirm Ifllll ,bif di'IClfnltlUl.f n Irtl~ IMltf/o/ion ollh~ origil1f1J ,-',illt" illiJn.miIIlJ/Crool/anl5t!rhinJl. 

Snrt"''O. 10 J/nr<i,lOO8 

C.-nijied CUll" Imerprc'cr fur Ellg//,-/, 

26 

PURL: https://www.legal-tools.org/doc/dad058/


