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ROME STATUTE OF THE
INTERNATIONAL
CRIMINAL COURT

PREAMBLE
The States Parties to this
Statute,

Conscious that all peoples are
united by common bonds, their
cultures pieced together in a
shared heritage, and concerned
that this delicate mosaic may be
shattered at any time,

Mindful that during this
century millions of children,
women and men have been
victims of unimaginable atrocities
that deeply shock the conscience
of humanity,

Recognizing that such grave
crimes threaten the peace,
security and well-being of the
world,

Affirming that the most
serious crimes of concern to the
international community as a
whole must not go unpunished
and that their effective prosecu-
tion must be ensured by taking
measures at the national level and
by  enhancing international
cooperation,

ROMSTADGAN FOR
INTERNATIONELLA
BROTTMALS-
DOMSTOLEN

INGRESS
De stater som &r parter i denna

stadga,

som &r medvetna om att alla
folk hélls samman av gemen-
samma band, med deras kulturer
sammanfogade till ett gemensamt
arv, och som fruktar att denna
omtaliga mosaik nar som helst
kan forstoras,

som ar medvetna om att
miljontals barn, kvinnor och man
under detta arhundrade har fallit
offer for ofattbara skandligheter
som djupt skakar mansklighetens
samvete,

som erkanner att sa allvarliga
brott hotar freden, sdkerheten och
valstandet i varlden,

som forklarar att de mest
allvarliga brotten som angar hela
det internationella samfundet inte
far forbli ostraffade och att en
effektiv lagforing av dem maéste
sakras genom atgarder pa det
nationella planet och ett forstarkt
internationellt samarbete,



Determined to put an end to
impunity for the perpetrators of
these crimes and thus to contri-
bute to the prevention of such
crimes,

Recalling that it is the duty of
every State to exercise its
criminal jurisdiction over those
responsible  for international
crimes,

Reaffirming the Purposes and
Principles of the Charter of the
United Nations, and in particular
that all States shall refrain from
the threat or use of force against
the territorial integrity or political
independence of any State, or in
any other manner inconsistent
with the Purposes of the United
Nations,

Emphasizing in this connec-
tion that nothing in this Statute
shall be taken as authorizing any
State Party to intervene in an
armed conflict or in the internal
affairs of any State,

Determined to these ends and
for the sake of present and future
generations, to establish an inde-
pendent permanent International
Criminal Court in relationship
with the United Nations system,
with jurisdiction over the most
serious crimes of concern to the
international community as a
whole,

Emphasizing that the Interna-
tional Criminal Court established
under this Statute shall be
complementary  to national
criminal jurisdictions,

Resolved to guarantee lasting
respect for and the enforcement of
international justice,

Have agreed as follows

som &r beslutna att hindra att
de som gor sig skyldiga till dessa
brott gar ostraffade och att dar-
igenom medverka till att fore-

bygga sadana brott,

som erinrar om att det aligger varje
stat att utdva straffrattslig jurisdiktion
Over dem som har gjort sig skyldiga
till internationella brott,

som bekréaftar &ndamalen och
grundsatserna i Forenta nationer-
nas stadga, sarskilt den att alla
stater skall avhalla sig fran hot om
eller bruk av vald, riktat mot
nagon annan stats territoriella
integritet eller politiska obero-
ende, eller pd annat sitt som &r
oférenligt med Foérenta nationer-
nas andamal,

som hérvidlag understryker att
ingen bestdimmelse i denna stadga
skall uppfattas som att tillata
nagon stadgepart att ingripa i en
vapnad konflikt eller i ndgon stats
interna angeldgenheter,

som &r beslutna att i dessa
syften och i innevarande och
framtida generationers intresse
uppréatta en oberoende, perma-
nent, internationell brottmalsdom-
stol som &r anknuten till Férenta
nationernas system och har juris-
diktion 6ver de mest allvarliga
brotten som angar hela det inter-

nationella samfundet,

som understryker att den interna-
tionella brottmélsdomstol som upp-
rattas i enlighet med denna stadga
skall komplettera nationell straff-
réattslig jurisdiktion,

som ar beslutna att trygga var-
aktig respekt for och uppratt-
hallande av internationell rattvisa,
har _kommit Overens om

féljande.




PART 1. ESTABLISHMENT
OF THE COURT

Avrticle 1
The Court
An International  Criminal
Court ("the Court") is hereby
established. It shall be a perma-
nent institution and shall have the
power to exercise its jurisdiction
over persons for the most serious
crimes of international concern,
as referred to in this Statute, and
shall be complementary to
national criminal jurisdictions.
The jurisdiction and functioning
of the Court shall be governed by
the provisions of this Statute.

Avrticle 2
Relationship of the Court

with the United Nations

The Court shall be brought
into relationship with the United
Nations through an agreement to
be approved by the Assembly of
States Parties to this Statute and
thereafter concluded by the Presi-
dent of the Court on its behalf.

Article 3
Seat of the Court

1. The seat of the Court shall
be established at The Hague in the
Netherlands ("'the host State").

2. The Court shall enter into a
headquarters agreement with the
host State, to be approved by the
Assembly of States Parties and
thereafter concluded by the Presi-
dent of the Court on its behalf.

3. The Court may sit
elsewhere, whenever it considers
it desirable, as provided in this
Statute.

Avrticle 4
Legal status and powers of

the Court
1. The Court shall have
international legal personality. It

DEL 1 UPPRATTANDE AV
DOMSTOLEN

Artikel 1
Domstolen
Hérmed inréttas en interna-
tionell brottmalsdomstol (Dom-
stolen). Domstolen skall vara en
permanent institution och ha ratt
att utéva sin jurisdiktion Over
enskilda personer for de mest all-
varliga brotten som &r internatio-
nella angelédgenheter i den mening
som avses i denna stadga och
komplettera de nationella straff-
rattsliga systemen. Bestammel-
serna i denna stadga skall gélla
for Domstolens jurisdiktion och
dess funktionssétt.

Artikel 2
Domstolens forhallande till
Forenta nationerna

Domstolens skall knytas till
Forenta nationerna genom en
Overenskommelse som skall god-
ké&nnas av denna stadgas partsfor-
samling och darefter ingas av
domstolspresidenten pd Dom-
stolens vagnar.

Artikel 3
Domstolens sate

1. Domstolens sate skall
uppréttas i Haag i Nederldanderna
(vardstaten).

2. Domstolen skall ingd en
hégkvarterséverenskommelse
med vérdstaten, vilken skall
godkénnas av
stadgepartsforsamlingen och
darefter ingas av domstolspresi-
denten pa Domstolens vagnar.

3. Domstolen far sammantrada
pd annan plats i enlighet med
bestammelserna i denna stadga
om den anser det vara dnskvért.

Artikel 4
Domstolens rattsliga status
och befogenheter
1. Domstolen skall ha inter-
nationell rattskapacitet. Den skall



shall also have such legal capacity
as may be necessary for the
exercise of its functions and the
fulfilment of its purposes.

2. The Court may exercise its
functions and powers, as provided
in this Statute, on the territory of
any State Party and, by special
agreement, on the territory of any
other State.

PART 2. JURISDICTION,
ADMISSIBILITY AND
APPLICABLE LAW

Avrticle 5
Crimes within the juris-
diction of the Court

1. The jurisdiction of the
Court shall be limited to the most
serious crimes of concern to the
international community as a
whole. The Court has jurisdiction
in accordance with this Statute
with respect to the following
crimes:

(a) The crime of genocide;

(b) Crimes against humanity;

(c) War crimes;

(d) The crime of aggression.
2. The Court shall exercise juris-
diction over the crime of aggression
once a provision is adopted in
accordance with articles 121 and 123
defining the crime and setting out the
conditions under which the Court
shall exercise jurisdiction with
respect to this crime. Such a provi-
sion shall be consistent with the

relevant provisions of the Charter of
the United Nations.

Avrticle 6

Genocide
For the purpose of this Statute,
"genocide” means any of the
following acts committed with
intent to destroy, in whole or in
part, a national, ethnical, racial or

religious group, as such:

(@) Killing members of the
group;

ocksd ha den rattshandlings-
formaga som ar nodvandig for att
fullgéra sina uppgifter och upp-
fylla sina &ndamal.

2. Domstolen far i enlighet
med denna stadga fullgéra sina
uppgifter och utéva sina befogen-
heter inom varje stadgeparts
territorium och, efter sarskild
Overenskommelse, inom annan
stats territorium.

DEL 2 JURISDIKTION,
PROCESSFORUTSATTNING
AR OCH TILLAMPLIG LAG

Artikel 5
Brott som omfattas av Dom-
stolens jurisdiktion

1. Domstolens jurisdiktion
skall inskranka sig till de mest
allvarliga brotten som angar hela
det internationella samfundet.
Domstolen skall ha jurisdiktion i
enlighet med denna stadga i fraga
om féljande brott:

a) Folkmord.

b) Brott mot ménskligheten.

c) Krigsforbrytelser.

d) Aggressionsbrott.

2. Domstolen skall utéva juris-
diktion over aggressionsbrottet s&
snart en bestdammelse har antagits
i enlighet med artiklarna 121 och
123 som definierar detta brott och
faststéller villkoren for Domsto-
lens utdvande av sin jurisdiktion
éver det. En sddan bestammelse
skall vara foérenlig med de
tillampliga  bestdmmelserna i
Forenta nationernas stadga.

Artikel 6
Folkmord
Med folkmord avses i denna
stadga var och en av féljande
garningar fordvad i avsikt att helt
eller delvis forgéra en nationell,
etnisk, rasmassigt bestamd eller
religios folkgrupp som sadan,
namligen
a) att doda medlemmar av
folkgruppen,



(b) Causing serious bodily or
mental harm to members of the
group;

(c) Deliberately inflicting on
the group conditions of life calcu-
lated to bring about its physical
destruction in whole or in part;

(d) Imposing measures
intended to prevent births within
the group;

(e) Forcibly transferring
children of the group to another
group.

Article 7
Crimes against humanity

1. For the purpose of this
Statute, "crime against humanity"
means any of the following acts
when committed as part of a
widespread or systematic attack
directed against any civilian
population, with knowledge of the
attack:

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible
transfer of population;

(e) Imprisonment or other
severe deprivation of physical
liberty in violation of fundamental
rules of international law;

(f) Torture;

(9) Rape, sexual slavery,
enforced  prostitution,  forced
pregnancy, enforced sterilization,
or any other form of sexual
violence of comparable gravity;

(h) Persecution against any
identifiable group or collectivity
on political, racial, national,
ethnic, cultural, religious, gender
as defined in paragraph 3, or other
grounds that are universally
recognized as  impermissible
under international law, in
connection with any act referred
to in this paragraph or any crime
within the jurisdiction of the
Court;

b) att tillfoga medlemmar av
folkgruppen svar kroppslig eller
sjélslig skada,

c) att uppsatligen patvinga
folkgruppen levnadsvillkor som
ar avsedda att medftra dess
fysiska undergdng helt eller
delvis,

d) att genomfora atgarder som
ar avsedda att forhindra fodelser
inom folkgruppen,

e) att med vald éverfora barn
fran folkgruppen till en annan
folkgrupp.

Artikel 7

Brott mot manskligheten

1. Med brott mot méansklig-
heten avses i denna stadga var och
en av foljande géarningar nar de
begas som en del av ett vidstrackt
eller systematiskt angrepp riktat
mot civilbefolkning med insikt
om angreppet:

a) Mord.

b) Utrotning.

¢) Forslavning.

d) Deportation eller tvangs-
forflyttning av befolkning.

e) Féngslande eller annat
allvarligt berévande av fysisk
frihet i strid med grundlaggande
folkrattsliga regler.

f) Tortyr.

g) Valdtikt, sexuellt slaveri,
patvingad prostitution, patvingat
havandeskap, pétvingad sterilise-
ring eller varje annan form av
sexuellt vald av motsvarande
svarighetsgrad.

h) Forfoljelse av en identifier-
bar folkgrupp eller ett identifier-
bart kollektiv av politiska, ras-
massiga,  nationella,  etniska,
kulturella, religiosa,
genusmassiga, enligt definitionen
i punkt 3 i denna artikel, eller av
andra skal som universellt &r
erkinda som otillitna enligt
folkrétten, i samband med en
garning som avses i denna punkt
eller ett annat brott som omfattas
av Domstolens jurisdiktion.



(i) Enforced disappearance of
persons;

(j) The crime of apartheid;

(k) Other inhumane acts of a
similar character intentionally
causing great suffering, or serious
injury to body or to mental or
physical health.

2. For the purpose of para-
graph 1:

(@) "Attack directed against
any civilian population” means a
course of conduct involving the
multiple commission of acts
referred to in paragraph 1 against
any civilian population, pursuant
to or in furtherance of a State or
organizational policy to commit
such attack;

(b) "Extermination" includes
the intentional infliction of
conditions of life, inter alia the
deprivation of access to food and
medicine, calculated to bring
about the destruction of part of a
population;

(c) "Enslavement™ means the
exercise of any or all of the
powers attaching to the right of
ownership over a person and
includes the exercise of such
power in the course of trafficking
in persons, in particular women
and children;

(d) "Deportation or forcible
transfer of population” means
forced displacement of the per-
sons concerned by expulsion or
other coercive acts from the area
in which they are lawfully
present, without grounds
permitted under international law;

(e) "Torture™ means the inten-
tional infliction of severe pain or
suffering, whether physical or
mental, upon a person in the
custody or under the control of
the accused; except that torture
shall not include pain or suffering
arising only from, inherent in or
incidental to, lawful sanctions;

i) Patvingat forsvinnande av
personer.

j) Brottet apartheid.

k) Andra oménskliga hand-
lingar av liknande beskaffenhet
som uppsatligen fororsakar svart
lidande, svar kroppslig skada eller
svart sjalsligt eller fysiskt men.

2. | punkt 1

a) avses med angrepp riktat
mot civilbefolkning: ett beteende
som bestar i upprepat forévande
av gérningar som avses i punkt 1
mot civilbefolkning for att framja
en stats eller en organisations
politik att genomfora ett sddant

angrepp,

b) utrotning inbegriper
uppsatligt patvingande av
levnadsforhallanden, bland annat
berovande av  tillgdng till
livsmedel och I&kemedel, i avsikt
att astadkomma férgorande av en
del av en befolkning,

c) avses med forslavning:
utévande av nagon eller all den
makt som foljer av &ganderatt
Over en person; detta inbegriper
utbvande av denna makt vid
handel med ménniskor, sarskilt
kvinnor och barn,

d) avses med deportation eller
tvangsforflyttning av befolkning:
patvingad forflyttning utan folk-
rattsligt tillatna skal av de berorda
personerna genom utvisning eller
andra tvangsmedel frdn det
omrade dar de lagligen uppehaller
sig,

e) avses med tortyr: uppsatligt
tillfogande av allvarlig smérta
eller svart fysiskt eller psykiskt
lidande for ndgon som befinner
sig i den tilltalades forvar eller
star under hans eller hennes
kontroll; tortyr innefattar inte
smérta eller lidande som upp-
kommer enbart genom eller &r
forknippade med lagenliga
sanktioner,



(f) "Forced pregnancy” means the
unlawful confinement of a woman
forcibly made pregnant, with the
intent of affecting the ethnic
composition of any population or
carrying out other grave violations of
international law. This definition
shall not in any way be interpreted as
affecting national laws relating to
pregnancy;

(g)  "Persecution" means the
intentional and severe deprivation of
fundamental rights contrary to
international law by reason of the
identity of the group or collectivity;

(h) "The crime of apartheid" means
inhumane acts of a character similar
to those referred to in paragraph 1,
committed in the context of an
institutionalized regime of systematic
oppression and domination by one
racial group over any other racial
group or groups and committed with
the intention of maintaining that
regime;

(i) "Enforced disappearance of
persons" means the arrest, detention
or abduction of persons by, or with
the  authorization,  support or
acquiescence of, a State or a political
organization, followed by a refusal to
acknowledge that deprivation of
freedom or to give information on the
fate or whereabouts of those persons,
with the intention of removing them
from the protection of the law for a
prolonged period of time.

3. For the purpose of this Statute, it is
understood that the term "gender"
refers to the two sexes, male and
female, within the context of society.
The term "gender" does not indicate
any meaning different from the
above.

Article 8

War crimes
1. The Court shall have
jurisdiction in respect of war
crimes in  particular  when
committed as part of a plan or

f) avses med patvingat havan-
deskap: olaglig inspérrning av en
kvinna som med vald forsatts i
havande tillstind med avsikt att
paverka den etniska sammansétt-
ningen av en befolkning eller att
forova andra svara Overtradelser
av folkrétten; denna definition
skall inte pa nagot satt tolkas som
att inverka pa nationella lagar
rérande havandeskap,

g) avses med forfoljelse: upp-
satligt och allvarligt berévande av
grundlaggande réttigheter i strid

med folkrétten pa grund av en
folkgrupps eller ett kollektivs
identitet,

h) avses med brottet apart-
heid: oménskliga garningar av en
beskaffenhet motsvarande de som
avses i punkt 1, vilka begas i for-
bindelse med en institutionali-
serad ordning av systematiskt
fortryck och dominans av en ras-
grupp Over en eller flera andra
rasgrupper, och vilka begas med
avsikt att vidmakthalla denna
ordning,

i) avses med pétvingat for-
svinnande av personer: gripande,
héllande i fangsligt forvar eller
bortférande av personer av eller
med tillstand, stod eller samtycke
frén en stat eller en politisk orga-
nisation som atfoljs av vagran att
tillsta frihetsberdvandet eller 1am-
na upplysningar om de berdrda
personernas 6de eller uppehallsort
med avsikt att undandra dem
rattsligt skydd under en langre tid.

3. Termen genus avser i denna
stadga bada kdnen, kvinnor och
man, i ett samhalleligt perspektiv.
Termen genus har siledes ingen
betydelse som skiljer sig fran den
nyss ndmnda.

Artikel 8
Krigsforbrytelser
1. Domstolen skall ha juris-
diktion  over  krigsforbrytelser
sarskilt nar de begas som en del
av en plan eller en politik eller



policy or as part of a large-scale
commission of such crimes.

2. For the purpose of this
Statute, "war crimes" means:

(@) Grave breaches of the
Geneva Conventions of 12
August 1949, namely, any of the
following acts against persons or
property protected under the
provisions of the relevant Geneva
Convention:

(i) Wilful killing;

(i) Torture or inhuman
treatment, including biological
experiments;

(iii) Wilfully causing great
suffering, or serious injury to
body or health;

(iv) Extensive destruction and
appropriation of property, not
justified by military necessity and
carried out unlawfully and
wantonly;

(v) Compelling a prisoner of
war or other protected person to
serve in the forces of a hostile
Power;

(vi) Wilfully depriving a
prisoner of war or other protected
person of the rights of fair and
regular trial;

(vii) Unlawful deportation or
transfer or unlawful confinement;

(viii) Taking of hostages.

(b) Other serious violations of
the laws and customs applicable
in international armed conflict,
within the established framework
of international law, namely, any
of the following acts:

(i) Intentionally  directing
attacks against the civilian
population as such or against
individual civilians not taking
direct part in hostilities;

(if) Intentionally directing
attacks against civilian objects,
that is, objects which are not
military objectives;

(iii) Intentionally directing
attacks against personnel, installa-
tions, material, units or vehicles

utgér en del av fordvandet av
sadana brott i stor skala.

2. Med krigsforbrytelser avses
i denna stadga

a) Svara Overtradelser av
Genévekonventionerna av den 12
augusti 1949, namligen féljande
gérningar som riktar sig mot per-
soner eller egendom som skyddas
enligt bestdmmelserna i den
tillampliga Genévekonventionen;

i) Uppsatligt dodande.

ii) Tortyr eller omansklig
behandling inbegripet biologiska
experiment.

iii) Uppsatligt fororsakande av
svart lidande eller svar skada till
kropp eller hélsa.

iv) Olaglig och godtycklig for-
storelse eller tillagnelse av egen-
dom i stor omfattning som inte
rattfardigas av militar nddvandig-
het.

v) Tvingande av en krigsfange
eller en annan skyddad person att
tjanstgéra i en fientlig makts
stridskrafter.

vi) Uppsatligt berévande av
ratten till opartisk rattegang i laga
ordning for en krigsfange eller en
annan skyddad person.

vii) Olaglig deportation eller
forflyttning eller olaglig insparr-
ning.

viii) Tagande av gisslan.

b) Annan allvarlig krénkning
av lag eller sedvaneratt som é&r
tillamplig i internationella vépna-
de konflikter inom den vedertagna
folkrattsliga ramen, namligen
nagon av foljande garningar:

i) Uppsatligt riktande av an-
grepp mot civilbefolkning som
sadan eller mot enskilda civila
som inte direkt deltar i fientlig-
heter.

ii) Uppsatligt riktande av
angrepp mot civil egendom, det
vill s&ga egendom som inte utgor
ett militart mal.

iii) Uppsatligt riktande av an-
grepp mot personal, anldggningar,
materiel, enheter eller fordon som



involved in a humanitarian assist-
ance or peacekeeping mission in
accordance with the Charter of
the United Nations, as long as
they are entitled to the protection
given to civilians or civilian
objects under the international
law of armed conflict;

(iv) Intentionally launching an
attack in the knowledge that such
attack will cause incidental loss of
life or injury to civilians or
damage to civilian objects or
widespread, long-term and severe
damage to the natural environ-
ment which would be clearly
excessive in relation to the con-
crete and direct overall military
advantage anticipated;

(v) Attacking or bombarding,
by whatever means, towns,
villages, dwellings or buildings
which are undefended and which
are not military objectives;

(vi) Killing or wounding a
combatant who, having laid down
his arms or having no longer
means of  defence, has
surrendered at discretion;

(vii) Making improper use of a
flag of truce, of the flag or of the
military insignia and uniform of
the enemy or of the United
Nations, as well as of the
distinctive emblems of the
Geneva Conventions, resulting in
death or serious personal injury;

(viii) The transfer, directly or
indirectly, by the Occupying
Power of parts of its own civilian
population into the territory it
occupies, or the deportation or
transfer of all or parts of the
population of the occupied
territory within or outside this
territory;

(ix) Intentionally directing
attacks against buildings dedica-
ted to religion, education, art,
science or charitable purposes,
historic monuments, hospitals and

deltar i en humanitar bistands-
insats eller i en fredsbevarande
insats i enlighet med Forenta
nationernas stadga, sa lange de ar
beréttigade till det skydd som
tillkommer civilbefolkning eller
civil egendom i enlighet med
folkréatten i vpnade konflikter.

iv) Uppsatligt inledande av
angrepp med insikt om att det
ocksd kommer att leda till
spillande av liv eller &samkande
av skada for civila eller civil
egendom eller vidstrackta,
langvariga och allvarliga skador
pa den naturliga miljon, vilka kan
anses vara klart dverdrivna vid
jamforelse med den patagliga och
direkta dvergripande  militara
fordel som kan forvéntas.

V) Angrepp eller
bombardemang, oavsett med vilka
medel, av stader, byar, bostader
eller  byggnader som inte
forsvaras och inte utgdr ett
militart mal.

vi) Dodande eller sarande av
en kombattant som, sedan han
nedlagt vapnen eller inte langre ar
i stand att forsvara sig, har gett sig
pa nad och onad.

vii) Otillborligt anvandande av
parlamentérflagg, fiendens flagg
eller Forenta nationernas flagg
eller militdira gradbeteckningar
och uniformer eller Genévekon-
ventionernas  kannetecken med
dod eller allvarlig personskada
som foljd.

viii) Ockupationsmakts for-
flyttning direkt eller indirekt av
en del av sin egen civilbefolkning
till det omrade som den ockuperar
eller deportation eller forflyttning
inom eller utanfér det ockuperade
omradet av hela eller en del av
befolkningen i detta omrade.

ix) Uppsétligt riktande av an-
grepp mot byggnader avsedda for
religion, undervisning, konst,
vetenskap eller véalgérande &nda-
mal, historiska minnesmarken,



places where the sick and
wounded are collected, provided
they are not military objectives;

(xX) Subjecting persons who
are in the power of an adverse
party to physical mutilation or to
medical or scientific experiments
of any kind which are neither
justified by the medical, dental or
hospital treatment of the person
concerned nor carried out in his or
her interest, and which cause
death to or seriously endanger the
health of such person or persons;

(xi) Killing or wounding
treacherously individuals
belonging to the hostile nation or
army;

(xii) Declaring that no quarter
will be given;

(xiii) Destroying or seizing the
enemy's property unless such
destruction  or  seizure  be
imperatively demanded by the
necessities of war;

(xiv) Declaring abolished,
suspended or inadmissible in a
court of law the rights and actions
of the nationals of the hostile

party;

(xv) Compelling the nationals
of the hostile party to take part in
the operations of war directed
against their own country, even if
they were in the belligerent's
service before the commencement
of the war;

(xvi) Pillaging a town or
place, even when taken by
assault;

(xvii) Employing poison or
poisoned weapons;

(xviii) Employing asphyxia-
ting, poisonous or other gases,
and all analogous liquids, mate-
rials or devices;

(xix) Employing bullets which
expand or flatten easily in the
human body, such as bullets with
a hard envelope which does not
entirely cover the core or is

sjukhus och uppsamlingsplatser
for sjuka och sarade under
forutsattning att de inte utgor ett
militart mal.

X) Utsattande av ndgon som
fallit i en motparts vald for fysisk
stympning eller medicinska eller
vetenskapliga experiment i ndgon
form som varken rattfardigas av
vederbdrandes medicinska, odon-
tologiska eller sjukhusmaéssiga
vardbehov eller utférs i hans eller
hennes  intresse  och  vilka
fororsakar dod eller allvarligt
hotar halsan for den personen.

xi) Forradiskt dodande eller
sarande av till den fientliga
nationen eller armén tillhdrande
personer.

xii) Forklarande att pardon
inte kommer att ges.

xiii) Forstorelse eller beslag-
tagande av fiendens tillhérigheter
sdvida inte detta till foljd av
krigets krav &r oundgangligen
nddvandigt.

xiv) Forklarande att motpar-
tens medborgares réttigheter och
ratt att vacka talan ar upphévda,
tillfalligt forsatta ur kraft eller
utestangda frdn att kunna goras
géllande infér domstolarna.

xv) Tvingande av motpartens
medborgare att delta i krigs-
operationer riktade mot deras eget
land dven om de var i den krig-
forandes tjanst innan kriget borjat.

xvi) Plundring av en stad eller
en plats dven om den har tagits
med storm.

xvii) Anvandande av gifter
eller forgiftade vapen.

xviii) Anvéndande av kvévan-
de, giftiga eller andra gaser och
alla likvardiga vatskor, amnen
eller medel.

xix) Anvandande av kulor
som latt utvidgar sig eller
tillplattas i méanniskokroppen,
sasom kulor med hard mantel, om
denna inte helt och hallet tacker



pierced with incisions;

(xx) Employing  weapons,
projectiles and material and
methods of warfare which are of a
nature to cause superfluous injury
or unnecessary suffering or which
are inherently indiscriminate in
violation of the international law
of armed conflict, provided that
such weapons, projectiles and
material and methods of warfare
are the subject of a comprehen-
sive prohibition and are included
in an annex to this Statute, by an
amendment in accordance with
the relevant provisions set forth in
articles 121 and 123;

(xxi) Committing outrages
upon personal dignity, in particu-
lar humiliating and degrading
treatment;

(xxii) Committing rape, sexual
slavery, enforced prostitution,
forced pregnancy, as defined in
article 7, paragraph 2 (f), enforced
sterilization, or any other form of
sexual violence also constituting a
grave breach of the Geneva
Conventions;

(xxiii) Utilizing the presence
of a civilian or other protected
person to render certain points,
areas or military forces immune
from military operations;

(xxiv) Intentionally directing
attacks against buildings,
material, medical units and
transport, and personnel using the
distinctive emblems of the
Geneva Conventions in
conformity with international law;

(xxv) Intentionally  using
starvation of civilians as a method
of warfare by depriving them of
objects indispensable to their sur-
vival, including wilfully impeding
relief supplies as provided for
under the Geneva Conventions;

(xxvi) Conscripting or
enlisting children under the age of

karnan eller &r forsedd med
inskérningar.

xX) Anvéndande av vapen,
projektiler och material samt
stridsmetoder av sadan
beskaffenhet att de kan fororsaka
overflodig skada eller onddigt
lidande eller som &r av urskill-
ningslos beskaffenhet i strid med
folkratten i védpnade konflikter
under forutsattning att sadana
vapen, projektiler, material och
stridsmetoder ar foremal for ett
allomfattande forbud och
omfattas av en bilaga till denna
stadga till foljd av en &ndring som
har gjorts i enlighet med de
tillampliga bestdmmelser som
avses i artiklarna 121 och 123.

xxi) Krankande av personlig
vardighet, sérskilt forodmjukande
och nedséttande behandling.

xxii) Valdtikt, sexuellt slaveri,
patvingad prostitution, pétvingat
havandeskap enligt definitionen i
artikel 7.2 f, patvingad sterilise-
ring eller annan form av sexuellt
vald, som ocksd utgor en svar
Overtrédelse av Genévekonven-
tionerna.

xxiii) Anvandande av en civil
eller annan skyddad person for att
genom sin nérvaro skydda vissa
platser, omraden eller vapnade
styrkor fran stridshandlingar.

xxiv) Uppsatligt riktande av
angrepp mot byggnader, utrust-
ning, medicinska enheter och
transporter samt personal som bar
Genévekonventionernas  kénne-
tecken i enlighet med folkratten.

xxv) Uppsitligt anvandande
av utsvéltning av civilbefolkning
som en stridsmetod genom att
beréva den fornddenheter som &r
nddvandiga for dess dverlevnad,
daribland uppsétligt forhindrande
av hjalpsandningar i enlighet med
Genévekonventionerna.

XXVi) Uttagande eller
varvande av barn som inte fyllt 15



fifteen years into the national
armed forces or using them to
participate actively in hostilities.

(¢) In the case of an armed
conflict not of an international
character, serious violations of
article 3 common to the four
Geneva Conventions of 12
August 1949, namely, any of the
following acts committed against
persons taking no active part in
the hostilities, including members
of armed forces who have laid
down their arms and those placed
hors de combat by sickness,
wounds, detention or any other
cause:

(i) Violence to life and person,
in particular murder of all kinds,
mutilation, cruel treatment and
torture;

(if) Committing outrages upon
personal dignity, in particular
humiliating and degrading
treatment;

(iii) Taking of hostages;

(iv) The passing of sentences
and the carrying out of executions
without previous judgement pro-
nounced by a regularly
constituted court, affording all
judicial guarantees which are
generally recognized as
indispensable.

(d) Paragraph 2 (c) applies to
armed conflicts not of an
international character and thus
does not apply to situations of
internal disturbances and tensions,
such as riots, isolated and
sporadic acts of violence or other
acts of a similar nature.

(e) Other serious violations of
the laws and customs applicable
in armed conflicts not of an
international character, within the
established framework of
international law, namely, any of
the following acts:

(i) Intentionally  directing
attacks against the civilian

ar till de nationella véapnade
styrkorna eller anvéndande av
dem till att aktivt delta i
fientligheter.

c) | fall av védpnad konflikt
som inte &r av internationell
karaktar, allvarliga krankningar
av artikel 3 som &r gemensam for
de fyra Genévekonventionerna av
den 12 augusti 1949, ndmligen
nagon av féljande garningar som
begatts mot personer som inte
deltar aktivt i fientligheterna,
daribland medlemmar av de
vapnade styrkorna som har lagt
ned vapnen och personer som
forsatts ur stridbart skick genom
sjukdom, sdrskada, fangenskap
eller av annat skél:

i) Vald mot liv och person, i
synnerhet mord i alla dess former,
stympning, grym behandling och
tortyr.

ii) Krankande av den person-
liga vardigheten, i synnerhet
forodmjukande och nedséttande
behandling.

iii) Tagande av gisslan.

iv) Utdémande av straff och
verkstéllande av avrattningar utan
foregdende dom avkunnad av i
laga ordning tillsatt domstol vars
rattskipning erbjuder de garantier
som allmént erkdnns som
oumbarliga.

d) Punkt 2 c éar tillamplig i
icke-internationella vépnade kon-
flikter och dérfor inte i situationer
som har uppkommit till foljd av
interna storningar och spanningar,
sdsom upplopp, enstaka och
sporadiska valdshandlingar och
andra liknande handlingar.

e) Andra allvarliga krank-
ningar av lag eller sedvaneratt
som ar tillamplig i icke-
internationella vapnade konflikter
inom den vedertagna folkréattsliga
ramen, namligen nagon av
féljande gérningar:

i) Uppsatligt angrepp mot
civilbefolkning som séadan eller



population as such or against
individual civilians not taking
direct part in hostilities;

(if)  Intentionally directing
attacks against buildings,
material, medical units and
transport, and personnel using the
distinctive emblems of the
Geneva Conventions in
conformity with international law;

(iii) Intentionally directing
attacks against personnel, installa-
tions, material, units or vehicles
involved in a humanitarian
assistance  or  peacekeeping
mission in accordance with the
Charter of the United Nations, as
long as they are entitled to the
protection given to civilians or
civilian  objects under the
international law of armed con-
flict;

(iv) Intentionally directing
attacks against buildings dedica-
ted to religion, education, art,
science or charitable purposes,
historic monuments, hospitals and
places where the sick and
wounded are collected, provided
they are not military objectives;

(v) Pillaging a town or place,
even when taken by assault;

(vi) Committing rape, sexual
slavery, enforced prostitution,
forced pregnancy, as defined in
article 7, paragraph 2 (f), enforced
sterilization, and any other form
of sexual violence also constitu-
ting a serious violation of article 3
common to the four Geneva
Conventions;

(vii) Conscripting or enlisting
children under the age of fifteen
years into armed forces or groups
or using them to participate
actively in hostilities;

(viii) Ordering the displace-
ment of the civilian population for
reasons related to the conflict,
unless the security of the civilians
involved or imperative military

mot enskilda civila som inte
direkt deltar i fientligheter.

ii) Uppsatligt riktande av
angrepp mot byggnader, utrust-
ning, medicinska enheter och
transporter samt personal som bar
Genévekonventionernas  kénne-
tecken i enlighet med folkréatten.

iii) Uppsétligt riktande av
angrepp mot personal, anlagg-
ningar, materiel, enheter eller
fordon som deltar i en humanitar
bistandsinsats eller i en freds-
bevarande insats i enlighet med
Forenta nationernas stadga, sa
lange de ar berattigade till det
skydd som tillkommer
civilbefolkning eller civil
egendom i enlighet med folkrétten
i vapnade konflikter.

iv) Uppsatligt riktande av
angrepp mot byggnader avsedda
for religion, undervisning, konst,
vetenskap eller valgérande &nda-
mal, historiska minnesmarken,
sjukhus och uppsamlingsplatser
for sjuka och sdrade under
forutsattning att de inte utgor ett
militart mal.

v) Plundring av en stad eller
en plats dven om den har tagits
med storm.

vi) Valdtakt, sexuellt slaveri,
patvingad prostitution, pétvingat
havandeskap enligt definitionen i
artikel 7.2 f, patvingad sterilise-
ring eller annan form av sexuellt
vald, som ocksa utgor en allvarlig
krankning av artikel 3 som ar
gemensam for de fyra Geneéve-
konventionerna.

vii) Uttagande eller vérvande
av barn som inte fyllt 15 ar till
vapnade styrkor eller grupper
eller anvandande av dem till att
aktivt delta i fientligheter.

viii) Beordrande av forflytt-
ning av civilbefolkning av skal
som sammanhénger med konflik-
ten, savida inte den berérda civil-
befolkningens  sékerhet  eller



reasons so demand;

(ix) Killing or wounding
treacherously a combatant
adversary;

(x) Declaring that no quarter
will be given;

(xi) Subjecting persons who
are in the power of another party
to the conflict to physical mutila-
tion or to medical or scientific
experiments of any kind which
are neither justified by the
medical, dental or hospital
treatment of the person concerned
nor carried out in his or her
interest, and which cause death to
or seriously endanger the health
of such person or persons;

(xii) Destroying or seizing the
property of an adversary unless
such destruction or seizure be
imperatively demanded by the
necessities of the conflict;

(f) Paragraph 2 (e) applies to
armed conflicts not of an
international character and thus
does not apply to situations of
internal disturbances and tensions,
such as riots, isolated and
sporadic acts of violence or other
acts of a similar nature. It applies
to armed conflicts that take place
in the territory of a State when
there is protracted armed conflict
between governmental authorities
and organized armed groups or
between such groups.

3. Nothing in paragraph 2 (c)
and (e) shall affect the responsi-
bility of a Government to main-
tain or re-establish law and order
in the State or to defend the unity
and territorial integrity of the
State, by all legitimate means.

Article 9
Elements of Crimes
1. Elements of Crimes shall
assist the Court in the interpre-
tation and application of articles
6, 7 and 8. They shall be adopted
by a two-thirds majority of the

tvingande militdr nodvandighet
kraver det.

ixX) Forradiskt dodande eller
sdrande av en  kombattant
tillhérande motstandaren.

x) Férklarande att pardon inte
kommer att ges.

xi) Utsattande av ndgon som
fallit i en annan parts vald for
fysisk stympning eller medicinska
eller vetenskapliga experiment i
nagon form som varken motiveras
av vederbdrandes medicinska,
odontologiska  eller  sjukhus-
massiga vardbehov eller utfors i
hans eller hennes intresse och
vilka fororsakar dod eller allvar-
ligt hotar hélsan for den personen.

xii) Forstorelse eller beslag-
tagande av en motstandares till-
horigheter, savida inte detta till
foljd av konfliktens krav ar
oundgangligen nédvandigt.

f) Punkt 2 e ar tillamplig i
icke-internationella vépnade kon-
flikter och dérfor inte i situationer
som har uppkommit till foljd av
interna storningar och spanningar,
sdsom upplopp, enstaka och spo-
radiska valdshandlingar och andra
liknande handlingar. Den é&r
tillamplig i vépnade konflikter
som dger rum inom en stats
territorium nér det forekommer en
langvarig véapnad konflikt mellan
regeringsmyndigheter och organi-
serade vépnade grupper eller
mellan sadana grupper.

3. Inget i punkt 2 ¢ och e skall
inverka pa en regerings ansvar for
att uppréatthalla eller ateruppritta
lag och ordning i staten eller for
att forsvara statens enighet och
territoriella integritet med alla
lagliga medel.

Artikel 9
Brottskriterier
1. Brottskriterier skall vara
Domstolen till hjalp vid tolk-
ningen och tilldmpningen av
artiklarna 6-8. De skall antas med
tva tredjedels majoritet av stadge-



members of the Assembly of
States Parties.

2. Amendments to the Ele-
ments of Crimes may be proposed
by:

(a) Any State Party;

(b) The judges acting by an
absolute majority;

(c) The Prosecutor.

Such amendments shall be
adopted by a two-thirds majority
of the members of the Assembly
of States Parties.

3. The Elements of Crimes
and amendments thereto shall be
consistent with this Statute.

Article 10
Nothing in this Part shall be
interpreted as  limiting  or
prejudicing in any way existing or
developing rules of international
law for purposes other than this
Statute.

Article 11
Jurisdiction ratione
temporis

1. The Court has jurisdiction
only with respect to crimes
committed after the entry into
force of this Statute.

2. If a State becomes a Party
to this Statute after its entry into
force, the Court may exercise its
jurisdiction only with respect to
crimes committed after the entry
into force of this Statute for that
State, unless that State has made a
declaration under article 12,
paragraph 3.

partsférsamlingens medlemmar.

2. Andringar i brottskriterierna
far foreslas av

a) varje stadgepart,

b) en absolut majoritet av
domarna,

c) aklagaren.

Andringarna skall antas med
tva tredjedels majoritet av stadge-
partsférsamlingens medlemmar.

3. Brottskriterierna och &nd-
ringar i dem skall std i Gverens-
stimmelse med denna stadga.

Artikel 10
Inget i denna del skall tolkas
som att det i ndgra andra syften an
for denna stadga pa nagot vis
inskranker gallande folkréttsliga
regler eller foregriper sadana
regler som ar under utveckling.

Artikel 11
Tidsavgransning av

Domstolens jurisdiktion

1. Domstolens jurisdiktion
skall endast omfatta brott som
begatts efter denna stadgas ikraft-
tradande.

2. Om en stat blir part i denna
stadga sedan den har tratt i kraft,
far Domstolen endast utdva sin
jurisdiktion med avseende pa
brott som begatts efter stadgans
ikrafttrdédande for den staten,
sdvida den inte har gjort en
forklaring i enlighet med artikel
12.3.



Article 12

Preconditions to the exercise

of jurisdiction

1. A State which becomes a
Party to this Statute thereby
accepts the jurisdiction of the
Court with respect to the crimes
referred to in article 5.

2. In the case of article 13,
paragraph (a) or (c), the Court
may exercise its jurisdiction if
one or more of the following
States are Parties to this Statute or
have accepted the jurisdiction of
the Court in accordance with
paragraph 3:

(a) The State on the territory
of which the conduct in question
occurred or, if the crime was
committed on board a vessel or
aircraft, the State of registration
of that vessel or aircraft;

(b) The State of which the
person accused of the crime is a
national.

3. If the acceptance of a State
which is not a Party to this Statute
is required under paragraph 2, that
State may, by declaration lodged
with the Registrar, accept the
exercise of jurisdiction by the
Court with respect to the crime in
question. The accepting State
shall cooperate with the Court
without any delay or exception in
accordance with Part 9.

Article 13
Exercise of jurisdiction

The Court may exercise its
jurisdiction with respect to a
crime referred to in article 5 in
accordance with the provisions of
this Statute if:

(a) A situation in which one or
more of such crimes appears to
have been committed is referred
to the Prosecutor by a State Party
in accordance with article 14;

(b) A situation in which one or
more of such crimes appears to
have been committed is referred
to the Prosecutor by the Security

Artikel 12
Forutsattningar for ut-
dvande av jurisdiktion
1. En stat som blir part i denna
stadga godtar dérigenom
Domstolens jurisdiktion i fraga
om de brott som avses i artikel 5.

2. | de fall som avses i artikel
13 a eller ¢ far Domstolen utéva
sin jurisdiktion, om en eller flera
av foljande stater &r parter i denna
stadga eller har  godtagit
Domstolens jurisdiktion i enlighet
med punkt 3 nedan:

a) Den stat inom vars
territorium garningarna i fraga har
agt rum eller, om brottet har
forovats ombord pa ett fartyg eller
luftfartyg, dettas registreringsstat.

b) Den stat i vilken den som
anklagas ar medborgare.

3. Om godtagande av en stat
som inte dr part i denna stadga
fordras i enlighet med punkt 2, far
den staten genom en forklaring
som ingivits till registratorn godta
att Domstolen ut6var jurisdiktion
avseende brottet i frdga. Den
godtagande staten skall samarbeta
med Domstolen i enlighet med
del 9 i denna stadga utan dréjsmal
eller inskrénkningar.

Artikel 13
Utdvande av jurisdiktion
Domstolen far utéva sin juris-
diktion i enlighet med bestdmmel-
serna i denna stadga i fraga om
brott som avses i artikel 5

a) om en situation, i vilken ett
eller flera sadana brott forefaller
ha begatts, har hanskjutits till
aklagaren av en stadgepart i enlig-
het med artikel 14,

b) om en situation, i vilken ett
eller flera sadana brott forefaller
ha begatts, har hanskjutits till
aklagaren av sdkerhetsradet i



Council acting under Chapter VII
of the Charter of the United
Nations; or

(c) The Prosecutor has
initiated an investigation in
respect of such a crime in
accordance with article 15.

Avrticle 14
Referral of a situation by a
State Party

1. A State Party may refer to
the Prosecutor a situation in
which one or more crimes within
the jurisdiction of the Court
appear to have been committed
requesting the Prosecutor to
investigate the situation for the
purpose of determining whether
one or more specific persons
should be charged with the
commission of such crimes.

2. As far as possible, a referral
shall specify the relevant circum-
stances and be accompanied by
such supporting documentation as
is available to the State referring
the situation.

Article 15
Prosecutor

1. The Prosecutor may initiate
investigations proprio motu on the
basis of information on crimes
within the jurisdiction of the
Court.

2. The Prosecutor shall
analyse the seriousness of the
information received. For this
purpose, he or she may seek
additional  information  from
States, organs of the United
Nations, intergovernmental or
non-governmental organizations,
or other reliable sources that he or
she deems appropriate, and may
receive written or oral testimony
at the seat of the Court.

3. If the Prosecutor concludes
that there is a reasonable basis to
proceed with an investigation, he
or she shall submit to the Pre-
Trial Chamber a request for
authorization of an investigation,

enlighet med kapitel VII i Forenta
nationernas stadga,

c) om Aaklagaren har inlett en

utredning om sadana brott i
enlighet med artikel 15.

Artikel 14

En stadgeparts hanskjutande av en

situation

1. En stadgepart far till
aklagaren hanskjuta en situation, i
vilken ett eller flera brott som
omfattas av Domstolens jurisdik-
tion forefaller ha begatts, med
hemstéallan att aklagaren skall
utreda situationen for att avgora
om viss person skall atalas for att
ha begatt sadant brott.

2. Ett hanskjutande skall savitt
mojligt ange omsténdigheter av
betydelse och atféljas av de hand-
lingar till stéd for hanskjutandet
som ar tillgangliga for den han-
skjutande staten.

Artikel 15

Aklagaren
1. Aklagaren far inleda utred-
ningar pa eget initiativ pd grund-
val av uppgifter om brott som om-
fattas av Domstolens jurisdiktion.

2. Aklagaren skall bedéma
graden av allvar i mottagna
uppgifter. | det syftet far aklaga-
ren begédra sadana kompletterande
uppgifter fran stater, Forenta
nationernas organ, mellanstatliga
organisationer, frivilligorganisa-
tioner eller andra tillforlitliga
kéllor som han eller hon bedémer
vara lampliga och far ta upp
skriftliga eller muntliga
vittnesmal vid Domstolens séte.

3. Om é&klagaren finner att det
finns skalig grund att inleda en
forundersokning, skall han till
forundersékningskammaren inge
en framstallning om férundersok-
ningstillstand atfoljd av inhdmtat



together with any supporting
material collected. Victims may
make representations to the Pre-
Trial Chamber, in accordance
with the Rules of Procedure and
Evidence.

4. If the Pre-Trial Chamber,
upon examination of the request
and the supporting material,
considers that there is a reaso-
nable basis to proceed with an
investigation, and that the case
appears to fall within the juris-
diction of the Court, it shall
authorize the commencement of
the investigation, without preju-
dice to subsequent determinations
by the Court with regard to the
jurisdiction and admissibility of a
case.

5. The refusal of the Pre-Trial
Chamber to authorize the
investigation shall not preclude
the presentation of a subsequent
request by the Prosecutor based
on new facts or evidence
regarding the same situation.

6. If, after the preliminary
examination referred to in para-
graphs 1 and 2, the Prosecutor
concludes that the information
provided does not constitute a
reasonable basis for an investi-
gation, he or she shall inform
those who provided the informa-
tion. This shall not preclude the
Prosecutor  from  considering
further information submitted to
him or her regarding the same
situation in the light of new facts
or evidence.

Article 16
Deferral of investigation or
prosecution
No investigation or prosecu-
tion may be commenced or
proceeded with under this Statute
for a period of 12 months after the
Security Council, in a resolution
adopted under Chapter VII of the
Charter of the United Nations, has
requested the Court to that effect;

underlag som styrker framstall-
ningen. Brottsoffer far vinda sig
till foérundersokningskammaren i
enlighet med  bevis- och
forfarandereglerna.

4, Om forundersdknings-
kammaren vid prévning av fram-
stallningen och dess underlag
finner att det finns skélig grund
att inleda en férundersokning och
att saken verkar ligga inom Dom-
stolens jurisdiktion, skall den ge
tillstand till att inleda en forunder-
sokning utan att detta skall
inverka pa senare beslut av Dom-
stolen om jurisdiktion och
processforutsattningar i saken.

5. Forundersokningskamma-
rens véagran att lamna forunder-
sokningstillstand skall inte hindra
aklagaren fran att senare gora en
ny framstéllning avseende samma
situation grundad pa nya
omstandigheter eller ny
bevisning.

6. Om Aaklagaren efter den
prelimindra utredning som avses i
punkterna 1 och 2 i denna artikel
finner att de mottagna uppgifterna
inte utgdr skalig grund for en
forundersokning, skall han eller
hon underrdtta dem som ldmnat
uppgifterna. Detta skall inte
hindra att Aaklagaren beaktar
ytterligare uppgifter som lamnas
till honom eller henne betré&ffande
samma situation mot bakgrund av
nya omstandigheter eller ny
bevisning.

Artikel 16

Uppskjutande av férunder-

sokning eller lagféring

Forundersdkning eller lag-
foring i enlighet med denna
stadga far inte inledas eller
fortsattas under en tid av tolv
manader fran det att
sakerhetsradet sd begart av
Domstolen genom en resolution
antagen i enlighet med kapitel VII



that request may be renewed by
the Council under the same
conditions.

Article 17
Issues of admissibility

1. Having regard to paragraph
10 of the Preamble and article 1,
the Court shall determine that a
case is inadmissible where:

(@ The case is being
investigated or prosecuted by a
State which has jurisdiction over
it, unless the State is unwilling or
unable genuinely to carry out the
investigation or prosecution;

(b) The case has been
investigated by a State which has
jurisdiction over it and the State
has decided not to prosecute the
person concerned, unless the
decision resulted from the
unwillingness or inability of the
State genuinely to prosecute;

(c) The person concerned has
already been tried for conduct
which is the subject of the
complaint, and a trial by the Court
is not permitted under article 20,
paragraph 3;

(d) The case is not of
sufficient gravity to justify further
action by the Court.

2. In order to determine
unwillingness in a particular case,
the Court shall consider, having
regard to the principles of due
process recognized by internatio-
nal law, whether one or more of
the following exist, as applicable:

(@) The proceedings were or
are being undertaken or the
national decision was made for
the purpose of shielding the
person concerned from criminal
responsibility for crimes within
the jurisdiction of the Court
referred to in article 5;

(b) There has been an unjusti-
fied delay in the proceedings

i Forenta nationernas stadga;
begaran far fornyas av saker-
hetsradet pa samma satt.

Artikel 17
Fragor om process-
forutsattningar

1. | beaktande av tionde
stycket i ingressen och artikel 1
skall Domstolen besluta att en sak
skall avvisas pd grund av
bristande processforutsattningar

a) om saken ar foremal for
undersokning eller lagféring av en
stat som har jurisdiktion éver den,
savida inte den staten saknar vilja
eller formaga att som sig bor
genomfora undersokningen eller
lagféringen,

b) om saken har undersokts av
en stat som har jurisdiktion dver
den och staten har beslutat att inte
lagféra den person som avses,
savida inte detta beslut ar en foljd
av bristande vilja eller formaga att
som sig bor lagfora saken,

c) om den person som avses
redan har lagférts for den gérning
som saken galler och en rattegang
infor Domstolen inte ar tillaten
enligt artikel 20.3,

d) om saken inte ar tillrackligt
allvarlig for att motivera vidare
atgarder av Domstolen.

2. For att avgdéra om det
foreligger bristande vilja i ett visst
fall skall Domstolen, med
beaktande av de principer for
rattvisans behdriga gang som
erkanns i folkréatten, bedéma om
en eller flera av foljande forutsatt-
ningar foreligger:

a) forfarandet har genomférts
eller genomfdrs eller det natio-
nella beslutet har fattats i syfte att
undandra den person som avses
frn straffrattsligt ansvar for brott
som omfattas av Domstolens
jurisdiktion och som avses i
artikel 5,

b) en omotiverad forsening i
forfarandet har forekommit som



which in the circumstances is
inconsistent with an intent to
bring the person concerned to
justice;

(c) The proceedings were not
or are not being conducted inde-
pendently or impartially, and they
were or are being conducted in a
manner which, in the circum-
stances, is inconsistent with an
intent to bring the person concer-
ned to justice.

3. In order to determine
inability in a particular case, the
Court shall consider whether, due
to a total or substantial collapse or
unavailability of its national
judicial system, the State is
unable to obtain the accused or
the necessary evidence and
testimony or otherwise unable to
carry out its proceedings.

Article 18
Preliminary rulings regar-
ding admissibility

1. When a situation has been
referred to the Court pursuant to
article 13 (a) and the Prosecutor
has determined that there would
be a reasonable basis to
commence an investigation, or the
Prosecutor initiates an investiga-
tion pursuant to articles 13 (c) and
15, the Prosecutor shall notify all
States Parties and those States
which, taking into account the
information available, would nor-
mally exercise jurisdiction over
the crimes concerned. The Prose-
cutor may notify such States on a
confidential basis and, where the
Prosecutor believes it necessary to
protect persons, prevent destruc-
tion of evidence or prevent the
absconding of persons, may limit
the scope of the information
provided to States.

2. Within one month of receipt
of that notification, a State may
inform the Court that it is
investigating or has investigated

under  omstandigheterna  &r
oférenlig med en avsikt att stélla
den person som avses infor rétta,

c) forfarandet har inte
genomforts eller genomférs inte
pa ett oberoende och opartiskt satt
och det har genomforts eller
genomfors pa ett satt som under
omstandigheterna &r oftrenligt
med en avsikt att stalla den person
som avses infor ratta.

3. For att avgbra om det
foreligger oférmaga i ett visst fall
skall Domstolen bedéma om
staten, till foljd av ett totalt eller
omfattande sammanbrott i eller
bristande tillganglighet hos dess
nationella rattssystem, inte har
formaga att fa fram den anklagade
eller noddvandig bevisning och
nodvandiga vittnesmal eller pa
annat satt saknar forméga att
genomfora sina forfaranden.

Artikel 18
Preliminara beslut i fraga
om processforutsattningar

1. N&r en situation har
hénskjutits  till  Domstolen i
enlighet med artikel 13 a och
aklagaren har beslutat att det finns
skalig grund att inleda en
forundersokning, eller aklagaren
inleder en forundersbkning i
enlighet med artikel 13 ¢ och
artikel 15, skall  aklagaren
underrdtta samtliga stadgeparter
och de stater som, med beaktande
av tillgangliga uppgifter, normalt
skulle ha jurisdiktion dver brottet
i friga. Aklagaren far underrétta
sadana stater med forbehall for
sekretess och far, om han eller
hon anser det vara nédvéndigt for
att skydda personer, forhindra att
bevisning  forstérs eller att
personer  awviker, begransa
omfattningen av de uppgifter som
lamnas till stater.

2. Inom en manad efter
mottagandet av en sadan under-
rattelse kan en stat meddela Dom-
stolen att den har genomfért eller



its nationals or others within its
jurisdiction  with  respect to
criminal  acts  which  may
constitute crimes referred to in
article 5 and which relate to the
information provided in the
notification to States. At the
request of that State, the
Prosecutor shall defer to the
State's investigation of those
persons unless the Pre-Trial
Chamber, on the application of
the  Prosecutor, decides to
authorize the investigation.

3. The Prosecutor's deferral to
a State's investigation shall be
open to review by the Prosecutor
six months after the date of
deferral or at any time when there
has been a significant change of
circumstances based on the State's
unwillingness or inability
genuinely to carry out the
investigation.

4. The State concerned or the
Prosecutor may appeal to the
Appeals Chamber against a ruling
of the Pre-Trial Chamber, in
accordance with article 82. The
appeal may be heard on an
expedited basis.

5. When the Prosecutor has
deferred an investigation in
accordance with paragraph 2, the
Prosecutor may request that the
State  concerned  periodically
inform the Prosecutor of the
progress of its investigations and
any subsequent prosecutions.
States Parties shall respond to
such requests without undue
delay.

6. Pending a ruling by the Pre-
Trial Chamber, or at any time
when the Prosecutor has deferred
an investigation under this article,
the Prosecutor may, on an excep-
tional basis, seek authority from
the Pre-Trial Chamber to pursue

ar i fard med att genomféra
undersdkningar betréffande sina
medborgare eller sadana andra
personer som star under statens
jurisdiktion  avseende  saddana
brottsliga gérningar som skulle
kunna utgbra brott som avses
artikel 5 och som har samband
med de uppgifter som l[&mnats i
underrattelsen till staterna. Pa
statens begédran skall aklagaren
overldta &t staten att skota
undersdkningen betraffande dessa
personer, savida inte forunder-
sokningskammaren pa begédran av
aklagaren beslutar att ge tillstand
till férundersdkningen.

3. Aklagarens beslut att
overlata at en stat att skéta en
undersdkning kan omprovas av
aklagaren sex manader efter
dagen for beslutet eller vid vilken
tidpunkt som helst, om en vasent-
lig forandring av omstandig-
heterna har skett beroende pa
bristande vilja eller formaga fran
statens sida att som sig bor
genomfdra undersokningen.

4. Den berorda staten och
aklagaren far o6verklaga beslut av
forundersokningskammaren  till
Overklagandekammaren i enlighet
med artikel 82. Overklagandet far
behandlas med fortur.

5. Om é&klagaren har 6verlatit
en undersokning i enlighet med
punkt 2, far han eller hon begéra
att staten i fraga regelbundet
lamnar information om utveck-
lingen av denna undersékning och
en darav fdljande lagforing.
Stadgeparterna skall besvara en
saddan begdran utan onddigt
dréjsmal.

6. | avvaktan pa forunder-
sokningskammarens beslut eller i
de fall aklagaren har dverlatit en
undersdkning med stdd av denna
artikel, far aklagaren undantagsvis
begéra forundersdkningskam-
marens tillstind att vidta de



necessary investigative steps for
the purpose of preserving
evidence where there is a unique
opportunity to obtain important
evidence or there is a significant
risk that such evidence may not
be subsequently available.

7. A State which has
challenged a ruling of the Pre-
Trial Chamber under this article
may challenge the admissibility of
a case under article 19 on the
grounds of additional significant
facts or significant change of
circumstances.

utredningsatgarder som ar nod-
vandiga for att sdkra bevisning i
det fall det foreligger en unik
mojlighet att inhdmta betydelse-
full bevisning eller en vasentlig
risk att bevisningen inte é&r
tillganglig senare.

7. En stat som har dverklagat
ett beslut av forundersoknings-
kammaren med stdd av denna
artikel far gora invandning om
bristande processforutsattningar i
enlighet med artikel 19 med
hénvisning  till nya viktiga
sakuppgifter  eller  vésentligt
fordndrade omsténdigheter.



Article 19

Challenges to the jurisdic-

tion of the Court or the

admissibility of a case

1. The Court shall satisfy itself

that it has jurisdiction in any case
brought before it. The Court may,
on its own motion, determine the
admissibility of a case in
accordance with article 17.

2. Challenges to the
admissibility of a case on the
grounds referred to in article 17 or
challenges to the jurisdiction of
the Court may be made by:

(a) An accused or a person for
whom a warrant of arrest or a
summons to appear has been
issued under article 58;

(b) A State which has
jurisdiction over a case, on the
ground that it is investigating or
prosecuting the case or has
investigated or prosecuted; or

(c) A State from which
acceptance of jurisdiction is
required under article 12.

3. The Prosecutor may seek a
ruling from the Court regarding a
question of jurisdiction or
admissibility. In proceedings with
respect to  jurisdiction  or
admissibility, those who have
referred the situation under article
13, as well as victims, may also
submit observations to the Court.

4. The admissibility of a case
or the jurisdiction of the Court
may be challenged only once by
any person or State referred to in
paragraph 2. The challenge shall
take place prior to or at the
commencement of the trial. In
exceptional circumstances, the
Court may grant leave for a
challenge to be brought more than
once or at a time later than the
commencement of the trial.
Challenges to the admissibility of
a case, at the commencement of a
trial, or subsequently with the

Artikel 19
Invandningar angaende
Domstolens jurisdiktion eller ett
mals processforutsattningar

1. Domstolen skall forvissa sig
om att den har jurisdiktion be-
traffande varje sak som forelaggs
den. Domstolen far pé eget initia-
tiv bestdmma om det foreligger
forutsattningar i enlighet med
artikel 17 att prova saken.

2. Invandningar om bristande
processforutsattningar pa  de
grunder som anges i artikel 17
och invandningar mot
Domstolens  jurisdiktion  far
anforas av

a) en tilltalad eller en person
for vilken ett haktningsbeslut eller
en kallelse att installa sig har
utfardats i enlighet med artikel 58,

b) en stat som har jurisdiktion
betraffande en sak pa grund av att
den &r i fard med att undersoka
eller lagféra saken eller har
undersokt eller lagfort den,

C) en stat vars godtagande av
Domstolens jurisdiktion kravs i
enlighet med artikel 12.

3. Aklagaren fér begdra Dom-
stolens beslut i fraga om jurisdik-
tion eller processforutsattningar. |
forfaranden som galler jurisdik-
tion eller processforutsattningar
far de som har hanskjutit en
situation i enlighet med artikel 13
och brottsoffer ocksd lamna
synpunkter till Domstolen.

4. Invandningar om bristande
processforutsattningar eller be-
traffande Domstolens jurisdiktion
frdn en person eller en stat som
avses i punkt 2 far endast goras en
gang. En invandning skall goras
innan eller i samband med att
huvudférhandlingen inleds. Under
sarskilda ~ omstandigheter ~ far
Domstolen tilldta att en invand-
ning framférs mer &n en gang
eller vid en senare tidpunkt an vid
huvudférhandlingens  inledning.
Invdndningar  om  Dbristande
processforutséttningar som gors



leave of the Court, may be based
only on article 17, paragraph 1

(©).

5. A State referred to in
paragraph 2 (b) and (c) shall make
a challenge at the earliest
opportunity.

6. Prior to the confirmation of
the charges, challenges to the
admissibility of a case or
challenges to the jurisdiction of
the Court shall be referred to the
Pre-Trial Chamber. After
confirmation of the charges, they
shall be referred to the Trial
Chamber. Decisions with respect
to jurisdiction or admissibility
may be appealed to the Appeals
Chamber in accordance with
article 82.

7. If a challenge is made by a
State referred to in paragraph 2
(b) or (c), the Prosecutor shall
suspend the investigation until
such time as the Court makes a
determination in accordance with
article 17.

8. Pending a ruling by the
Court, the Prosecutor may seek
authority from the Court:

() To pursue necessary inves-
tigative steps of the kind referred
to in article 18, paragraph 6;

(b) To take a statement or
testimony from a witness or
complete the collection and
examination of evidence which
had begun prior to the making of
the challenge; and

(¢) In cooperation with the
relevant States, to prevent the
absconding of persons in respect
of whom the Prosecutor has
already requested a warrant of
arrest under article 58.

9. The making of a challenge
shall not affect the validity of any
act performed by the Prosecutor
or any order or warrant issued by
the Court prior to the making of
the challenge.

nar huvudférhandlingen inleds
eller, med Domstolens tillstand,
senare, far endast grundas pa
artikel 17.1 c.

5. En stat som avses i punkt 2
b och ¢ i denna artikel skall géra
sin invandning sd tidigt som

mojligt.

6. Innan atalspunkterna har
bekraftats skall invandningar
angaende

processforutsattningarna eller mot
Domstolens jurisdiktion hanvisas
till  férundersdkningskammaren.
Nar atalspunkterna har bekraftats
skall invéndningar hénvisas till
rattegangskammaren.  Beslut i
frdgor om jurisdiktion eller
processforutsattningar far
Overklagas till  dverklagande-
kammaren i enlighet med artikel
82.

7. Om en invandning gors av
en stat som avses i punkt 2 b eller
c i denna artikel, skall aklagaren
uppskjuta foérundersékningen till
dess att Domstolen har fattat sitt
beslut i enlighet med artikel 17.

8. | avvaktan p& Domstolens
beslut far &klagaren begéra
Domstolens tillstand

a) att foreta nodvandiga
utredningsatgarder av det slag
som avses i artikel 18.6,

b) att uppta en vittnes-
forklaring eller ett vittnesmal eller
fullfélja inhdmtande och under-
sokning av bevis som har inletts
innan invandningen framfordes,

c) att i samarbete med de
berdrda staterna forhindra att
sadana personer avviker for vilka
dklagaren  har  begart  ett
héktningsbeslut med stdéd av
artikel 58.

9. Att en invandning gors skall
inte  péaverka giltigheten av
atgarder som aklagaren vidtagit
eller beslut eller foreldggande
som meddelats av Domstolen
innan invandningen gjordes.



10. If the Court has decided
that a case is inadmissible under
article 17, the Prosecutor may
submit a request for a review of
the decision when he or she is
fully satisfied that new facts have
arisen which negate the basis on
which the case had previously
been found inadmissible under
article 17.

11. If the Prosecutor, having
regard to the matters referred to in
article 17, defers an investigation,
the Prosecutor may request that
the relevant State make available
to the Prosecutor information on
the proceedings. That information
shall, at the request of the State
concerned, be confidential. If the
Prosecutor thereafter decides to
proceed with an investigation, he
or she shall notify the State to
which deferral of the proceedings
has taken place.

Article 20
Ne bis in idem

1. Except as provided in this
Statute, no person shall be tried
before the Court with respect to
conduct which formed the basis
of crimes for which the person
has been convicted or acquitted
by the Court.

2. No person shall be tried by
another court for a crime referred
to in article 5 for which that
person has already been convicted
or acquitted by the Court.

3. No person who has been
tried by another court for conduct
also proscribed under article 6, 7
or 8 shall be tried by the Court
with respect to the same conduct
unless the proceedings in the
other court:

(@) Were for the purpose of
shielding the person concerned
from criminal responsibility for
crimes within the jurisdiction of
the Court; or

(b) Otherwise were not

10. Om Domstolen har avvisat
en sak pa grund av bristande
processforutsattningar i enlighet
med artikel 17, far &klagaren
framstidlla en  begdran om
omprévning av avvisningsbeslutet
nar han eller hon &r helt forvissad
om att nya omsténdigheter har
framkommit som medfor att de
skal pa vilka saken avvisades
enligt artikel 17 har bortfallit.

11. Om Aaklagaren med
beaktande av de grunder som
anges i artikel 17 overlater at en
stat att skdta en undersokning, far
han eller hon begéra att staten i
fradga tillhandahaller &klagaren
upplysningar om sakens behand-
ling. Om den berorda staten begar
det, skall sekretess galla for
sadana uppgifter. Om aklagaren
darefter beslutar att ateruppta en
forundersokning, skall han under-
ratta den stat som undersékningen
Overlats till.

Artikel 20

Negativ rattskraft (ne bis in

idem)

1. Om inte annat foreskrivs i
denna stadga, far ingen lagféras
infor Domstolen for garningar
som ingdr i beskrivningen av brott
for vilka han eller hon har féllts
till  ansvar eller frikants av
Domstolen.

2. Ingen skall lagforas av en
annan domstol for ett brott som
avses i artikel 5 for vilket han
eller hon redan har féllts till an-
svar eller frikants av Domstolen.

3. Ingen som har lagforts av
en annan domstol for gérningar
som ocksé utgor brott i enlighet
med artiklarna 6, 7 eller 8 skall
lagféras av Domstolen fér samma
gdrningar savida inte rattegangen
i den andra domstolen

a) var avsedd att undandra
honom eller henne fran straff-
rattsligt ansvar for brott som om-
fattas av Domstolens jurisdiktion,
eller

b) i oOvrigt inte genomfordes



conducted  independently  or
impartially in accordance with the
norms of due process recognized
by international law and were
conducted in a manner which, in
the circumstances, was inconsis-
tent with an intent to bring the
person concerned to justice.

pa ett oberoende och opartiskt satt
i enlighet med de normer for rétt-
visans behoriga gang som erkanns
i folkratten och genomfdrdes pa
ett satt som under forhanden-
varande  omstandigheter  var
oforenligt med en avsikt att stélla
den person som avses infor rétta.



Article 21
Applicable law

1. The Court shall apply:

(@ In the first place, this
Statute, Elements of Crimes and
its Rules of Procedure and
Evidence;

(b) In the second place, where
appropriate, applicable treaties
and the principles and rules of
international law, including the
established principles of the
international  law of armed
conflict;

(c) Failing that, general
principles of law derived by the
Court from national laws of legal
systems of the world including, as
appropriate, the national laws of
States that would normally
exercise jurisdiction over the
crime, provided that those prin-
ciples are not inconsistent with
this Statute and with international
law and internationally
recognized norms and standards.

2. The Court may apply
principles and rules of law as
interpreted in its  previous
decisions.

3. The application and
interpretation of law pursuant to
this article must be consistent
with internationally recognized
human rights, and be without any
adverse distinction founded on
grounds such as gender as defined
in article 7, paragraph 3, age,
race, colour, language, religion or
belief, political or other opinion,
national, ethnic or social origin,
wealth, birth or other status.

PART 3. GENERAL PRIN-
CIPLES OF CRIMINAL LAW

Article 22
Nullum crimen sine lege

Artikel 21
Tillamplig lag
1. Domstolen skall tillampa
a) i forsta hand denna stadga,
brottskriterierna och bevis- och
forfarandereglerna,

b) i andra hand, i
forekommande fall, tillampliga
fordrag samt folkrattens principer
och regler, déribland de veder-
tagna principerna i det internatio-
nella regelsystemet for vépnade
konflikter,

¢) om de i punkterna a och b
ndmnda réattskéllorna inte ar till-
rackliga, allménna réttsprinciper
som Domstolen har harlett fran
nationella lagar i vérldens rétts-
system, déaribland, i férekomman-
de fall, de nationella lagarna i de
stater som normalt borde utéva
jurisdiktion Gver brottet i fraga,
under forutsattning att dessa rétts-
principer inte &r oftrenliga med
denna stadga, med folkratten och
med  internationellt  erkdnda
normer och principer.

2. Domstolen far tillampa
principer och réattsregler pa det
séatt som de har tolkats i tidigare
beslut av Domstolen.

3. Den tillampning och tolk-
ning av rattskallor som avses i
denna artikel maste vara forenlig
med internationellt  erk&nda
manskliga rattigheter och far inte
innehélla ndgon otillborlig atskill-
nad grundad pa sddant som genus
enligt definitionen i artikel 7.3,
alder, rastillhorighet, hudfarg,
sprak, trosuppfattning eller askad-
ning, politisk eller annan asikt,
nationellt, etniskt eller socialt
ursprung, formogenhet, bord eller
annan stéllning.

DEL 3 ALLMANNA STRAFF-
RATTSLIGA PRINCIPER

Artikel 22
Legalitetsprincipen (nullum
crimen sine lege)



1. A person shall not be
criminally responsible under this
Statute unless the conduct in
question constitutes, at the time it
takes place, a crime within the
jurisdiction of the Court.

2. The definition of a crime
shall be strictly construed and
shall not be extended by analogy.
In case of ambiguity, the defini-
tion shall be interpreted in favour
of the person being investigated,
prosecuted or convicted.

3. This article shall not affect
the characterization of any
conduct as criminal under inter-
national law independently of this
Statute.

Article 23
Nulla poena sine lege

A person convicted by the
Court may be punished only in
accordance with this Statute.

Article 24
Non-retroactivity ratione
personae

1. No person shall be
criminally responsible under this
Statute for conduct prior to the
entry into force of the Statute.

2. In the event of a change in
the law applicable to a given case
prior to a final judgement, the law
more favourable to the person
being investigated, prosecuted or
convicted shall apply.

Avrticle 25
Individual criminal
responsibility

1. The Court shall have
jurisdiction over natural persons
pursuant to this Statute.

2. A person who commits a
crime within the jurisdiction of
the Court shall be individually
responsible and liable for punish-

1. Ingen skall betraktas som
straffrattsligt  ansvarig  enligt
denna stadga for en garning, sa-
vida inte denna, vid den tidpunkt
den &ger rum, utgor ett brott som
omfattas av Domstolens juris-
diktion.

2. Brottsbeskrivningen skall
tolkas strikt och far inte utvidgas
genom analogi. | fall av tvetydig-
het skall  brottsbeskrivningen
tolkas till forman for den som &r
foremal for utredning eller for-
undersdkning, den tilltalade eller
den som fallts till ansvar.

3. Denna artikel skall inte
inverka pd bedémningen av om
en gdrning utgor ett brott enligt
folkrétten oberoende av denna
stadga.

Artikel 23
Inget straff utan lag (nulla
poena sine lege)
Den som har fallts till ansvar
av Domstolen far endast straffas i
enlighet med denna stadga.

Artikel 24
Icke-retroaktivitet

1. Ingen skall démas till
straffrattsligt ansvar enligt denna
stadga for gérningar fore stadgans
ikrafttradande.

2. Om en lag som ar tillamplig
betréffande en viss sak d&ndras
fore det slutliga domslutet, skall
den lag tillimpas som &r mest
formanlig for den som ar foremal
for utredning eller
forundersokning, den tilltalade
eller den som har fallts till ansvar.

Artikel 25
Personligt straffrattsligt
ansvar

1. Domstolen skall ha
jurisdiktion dver fysiska personer
i enlighet med denna stadga.

2. Den som begér ett brott som
omfattas av Domstolens juris-
diktion skall hallas personligen
ansvarig och straffas i enlighet



ment in accordance with this
Statute.

3. In accordance with this
Statute, a person shall be crimi-
nally responsible and liable for
punishment for a crime within the
jurisdiction of the Court if that
person:

(@) Commits such a crime,
whether as an individual, jointly
with another or through another
person, regardless of whether that
other person is criminally
responsible;

(b) Orders, solicits or induces
the commission of such a crime
which in fact occurs or is
attempted;

(c) For the purpose of
facilitating the commission of
such a crime, aids, abets or other-
wise assists in its commission or
its attempted commission, inclu-
ding providing the means for its
commission;

(d In any other way
contributes to the commission or
attempted commission of such a
crime by a group of persons
acting with a common purpose.
Such  contribution shall  be
intentional and shall either:

(i) Be made with the aim of
furthering the criminal activity or
criminal purpose of the group,
where such activity or purpose
involves the commission of a
crime within the jurisdiction of
the Court; or

(if) Be made in the knowledge
of the intention of the group to
commit the crime;

(e) In respect of the crime of
genocide, directly and publicly
incites others to commit genocide;

(f) Attempts to commit such a
crime by taking action that
commences its execution by
means of a substantial step, but
the crime does not occur because
of circumstances independent of
the person's intentions. However,

med denna stadga.

3. Enligt denna stadga skall en
person vara straffréttsligt ansvarig
och kunna straffas for ett brott
som omfattas av Domstolens
jurisdiktion om personen i fraga

a) begar ett sadant brott
ensam, tillsammans med nagon
annan eller genom nagon annan,
oavsett om den andre &r straff-
rattsligt ansvarig,

b) beordrar, anstiftar eller pa-
verkar nagon att utfora ett sadant
brott och det verkligen dger rum
eller det gors forsok att utfora det,

c) i syfte att underlatta
utférandet av brottet, hjalper,
tillskyndar eller pa annat satt
medverkar till brottets utférande
eller forsoket att utfora det, dar-
ibland anskaffande av hjalpmedel
for dess utforande,

d) pa annat satt medverkar till
utforandet eller forsoket att utfora
ett sadant brott av en grupp
personer  som handlar i
gemensamt syfte; sadan
medverkan skall vara uppsatlig
och antingen

i) utforas i syfte att framja
gruppens brottsliga verksamhet
eller brottsliga avsikter, om dari
ingdr att utféra ett brott som
omfattas av Domstolens juris-
diktion eller

ii) utféras i vetskap om
gruppens avsikt att bega brottet,

e) i frdga om brottet folkmord
omedelbart och offentligen upp-
manar andra att utfora ett sadant
brott,

f) forsoker utfora ett sadant
brott genom att ta ett vasentligt
steg i riktning mot att utféra
brottet, men detta inte fullbordas
av orsaker som ligger utanfor
personens avsikter. Emellertid
skall den som trader tillbaka fran



a person who abandons the effort
to commit the crime or otherwise
prevents the completion of the
crime shall not be liable for
punishment under this Statute for
the attempt to commit that crime
if that person completely and
voluntarily gave up the criminal
purpose.

4. No provision in this Statute
relating to individual criminal
responsibility shall affect the
responsibility of States under
international law.

Avrticle 26

Exclusion of jurisdiction

over persons under eighteen
The Court shall have no
jurisdiction over any person who
was under the age of 18 at the
time of the alleged commission of

a crime.

Article 27
Irrelevance of official
capacity

1. This Statute shall apply
equally to all persons without any
distinction based on official capa-
city. In particular, official
capacity as a Head of State or
Government, a member of a
Government or parliament, an
elected representative or a
government official shall in no
case exempt a person from
criminal responsibility under this
Statute, nor shall it, in and of
itself, constitute a ground for
reduction of sentence.

2. Immunities or special
procedural rules which may attach
to the official capacity of a
person, whether under national or
international law, shall not bar the
Court from exercising its
jurisdiction over such a person.

Avrticle 28
Responsibility of comman-
ders and other superiors
In addition to other grounds of

ett forsok att utfora ett brott eller
pa annat satt forhindrar att det
fullbordas inte straffas i enlighet
med denna stadga for forsoket,
om personen fullstandigt och av
fri vilja avstar fran den brottsliga
avsikten.

4. Ingen bestdmmelse i denna
stadga om personligt straffrattsligt
ansvar skall inverka pa staternas
ansvar enligt folkratten.

Artikel 26
Ingen jurisdiktion dver
personer under 18 ar
Domstolen skall inte ha
jurisdiktion Gver nagon som inte
har fyllt 18 &r da brottet pastas ha
blivit utfort.

Artikel 27
Officiell stéllning saknar
betydelse

1. Denna stadga skall galla
lika for alla utan atskillnad pa
grund av officiell stéllning.
Sarskilt skall officiell stéllning
som stats- eller regeringschef,
regeringsmedlem, parlaments-
ledamot, vald foretradare eller
offentlig tjansteman inte i nagot
fall ge nagon person immunitet
mot  straffrattsligt  ansvar i
enlighet med denna stadga, inte
heller skall officiell stallning i sig
sjélv utgora skal for nedsattning
av straff.

2. Immunitet eller sérskilda
forfaranderegler som kan vara
forenade med en  persons
officiella stéllning, vare sig enligt
nationell  lag eller  enligt
folkratten, skall inte hindra
Domstolen  frdn  att  utdva
jurisdiktion dver personen.

Artikel 28
Militara befalhavares och
andra forméans ansvar
Forutom de 6vriga grunder for



criminal responsibility under this
Statute for crimes within the
jurisdiction of the Court:

(@ A military commander or
person effectively acting as a
military commander shall be
criminally responsible for crimes
within the jurisdiction of the
Court committed by forces under
his or her effective command and
control, or effective authority and
control as the case may be, as a
result of his or her failure to
exercise control properly over
such forces, where:

(i) That military commander
or person either knew or, owing
to the circumstances at the time,
should have known that the forces
were committing or about to
commit such crimes; and

(if) That military commander
or person failed to take all
necessary and reasonable
measures within his or her power
to prevent or repress their
commission or to submit the
matter to  the  competent
authorities for investigation and
prosecution.

(b) With respect to superior
and subordinate relationships not
described in paragraph (a), a
superior shall be criminally
responsible for crimes within the
jurisdiction  of the  Court
committed by subordinates under
his or her effective authority and
control, as a result of his or her
failure to exercise control
properly over such subordinates,
where:

(i) The superior either knew,
or  consciously  disregarded
information which clearly
indicated, that the subordinates
were committing or about to
commit such crimes;

straffrattsligt ansvar i enlighet
med denna stadga for brott som
omfattas av Domstolens juris-
diktion,

a) skall en militar befalhavare
eller den som faktiskt tjanstgor
som sadan vara straffrattsligt
ansvarig for brott som omfattas av
Domstolens jurisdiktion som be-
gds av vapnade styrkor under
hans eller hennes effektiva befél
och  kontroll eller effektiva
myndighet och kontroll, beroende
pa vad som ar fallet, till foljd av
hans eller hennes oférmaga att
utéva kontroll dver dessa styrkor
pa ett riktigt satt,

i) om beféalhavaren eller en
person som faktiskt tjanstgér som
sadan antingen har vetat eller,
med hénsyn till omstandigheterna
vid tillfallet, borde ha vetat att
styrkorna var i fard med eller stod
i begrepp att utféra sadana brott
och

ii) om befalhavaren eller en
person som faktiskt tjdnstgér som
sadan har underlatit att vidta alla
nodviandiga och skaliga atgarder
som stod i hans eller hennes makt
for att motverka eller avvarja att
brotten utfordes eller att hanskjuta
saken till berérda myndigheter for
undersdkning och lagforing.

b) | friga om sadana
forhallanden mellan forman och
underordnade som inte beskrivs i
punkt a ovan skall en férman vara
straffrattsligt ansvarig for sadana
brott som omfattas av Domstolens
jurisdiktion som har utforts av
underordnade som star under for-
mannens effektiva myndighet och
kontroll till foljd av hans eller
hennes underlatenhet att pa ett
riktigt sétt utdéva kontroll dver
sddana underordnade,

i) om formannen kénde till
eller medveten bortsdg fran
uppgifter som tydligt angav att de
underordnade var i fard med eller
stod i begrepp att utfora sadana
brott,



(i) The crimes concerned
activities that were within the
effective  responsibility  and
control of the superior; and

(iii) The superior failed to take
all necessary and reasonable
measures within his or her power
to prevent or repress their
commission or to submit the
matter to  the  competent
authorities for investigation and
prosecution.

Article 29
Non-applicability of statute
of limitations
The crimes within the juris-
diction of the Court shall not be
subject to any statute of
limitations.

Article 30
Mental element

1. Unless otherwise provided,
a person shall be criminally
responsible and liable for punish-
ment for a crime within the juris-
diction of the Court only if the
material elements are committed
with intent and knowledge.

2. For the purposes of this
article, a person has intent where:

(@) In relation to conduct, that
person means to engage in the
conduct;

(b) In relation to a conse-
quence, that person means to
cause that consequence or is
aware that it will occur in the
ordinary course of events.

3. For the purposes of this
article,  "knowledge"  means
awareness that a circumstance
exists or a consequence will occur
in the ordinary course of events.
"Know" and "knowingly" shall be
construed accordingly.

Article 31
Grounds for excluding cri-
minal responsibility
1. In addition to other grounds

ii) om brotten gallde verksam-
het som lag under formannens
effektiva ansvar och kontroll,
samt

iii) om férmannen har
underlatit att vidta alla nodvan-
diga och skiliga atgdrder som
stod i hans eller hennes makt for
att motverka brotten eller avvérja
att de utfordes eller att h&nskjuta
saken till berérda myndigheter for
undersdkning och lagféring.

Artikel 29
Preskription

Brott som omfattas av
Domstolens jurisdiktion skall inte
preskriberas.

Artikel 30
Subjektiva rekvisit

1. Om inte annat foreskrivs,
skall en person endast vara
straffrattsligt ansvarig och kunna
bestraffas for brott som omfattas
av Domstolens jurisdiktion om
garningen har forévats med
uppsét (avsikt och insikt).

2. | den mening som avses i
denna artikel foreligger avsikt,

a) i frdga om handling, om
nagon avser genomfdra hand-
lingen,

b) i frdga om effekt, om ndgon
avser orsaka denna effekt eller
inser att den kommer att intréffa i
ett normalt handelseférlopp.

3. | den mening som avses i
denna artikel betecknar termen
insikt medvetande om att en
omstandighet foreligger eller att
en effekt kommer att intraffa i ett
normalt héndelseforlopp.
Termerna inse och veta respektive
i insikt om och med vetskap om
skall forstas pa motsvarande satt.

Artikel 31
Ansvarsfrihetsgrunder

1. Utbver de  dvriga



for excluding criminal responsi-
bility provided for in this Statute,
a person shall not be criminally
responsible if, at the time of that
person's conduct:

(@) The person suffers from a
mental disease or defect that
destroys that person's capacity to
appreciate the unlawfulness or
nature of his or her conduct, or
capacity to control his or her
conduct to conform to the
requirements of law;

(b) The person is in a state of
intoxication that destroys that
person's capacity to appreciate the
unlawfulness or nature of his or
her conduct, or capacity to control
his or her conduct to conform to
the requirements of law, unless
the person has become voluntarily
intoxicated under such
circumstances that the person
knew, or disregarded the risk,
that, as a result of the
intoxication, he or she was likely
to engage in conduct constituting
a crime within the jurisdiction of
the Court;

(c) The person acts reasonably
to defend himself or herself or
another person or, in the case of
war crimes, property which is
essential for the survival of the
person or another person or
property which is essential for
accomplishing a military mission,
against an imminent and unlawful
use of force in a manner
proportionate to the degree of
danger to the person or the other
person or property protected. The
fact that the person was involved
in a defensive operation conduc-
ted by forces shall not in itself
constitute a ground for excluding
criminal responsibility under this
subparagraph;

(d) The conduct which is
alleged to constitute a crime
within the jurisdiction of the
Court has been caused by duress
resulting from a threat of

ansvarsfrihetsgrunder som fore-
skrivs i denna stadga skall en per-
son inte vara straffrattsligt ansva-
rig, om personen vid den tid da
garningen &gde rum

a) led av psykisk sjukdom
eller skada som berévade honom
eller henne formagan att inse det
olagliga i eller beskaffenheten av
sitt handlande eller formagan att
kontrollera detta att vara forenligt
med lagens krav,

b) befann sig i ett tillstind av
berusning som berévade honom
eller henne formagan att inse det
olagliga i eller beskaffenheten av
sitt handlande eller formagan att
behérska detta att vara forenligt
med lagens krav, savida personen
inte hade berusat sig av fri vilja
under sddana omstandigheter att
han eller hon visste att det fanns
en risk, eller bortsdg fran risken,
for att han eller hon till f6ljd av
berusningen antagligen skulle
inlata sig pa en garning som utgor
ett brott som omfattas av
Domstolens jurisdiktion,

c) vidtog skaliga atgarder for
att forsvara sig sjéalv eller nagon
annan  eller, i fall av
krigsforbrytelse, forsvara egen-
dom av vésentlig betydelse for sin
egen eller ndgon annans Gverlev-
nad eller egendom av vésentlig
betydelse for att fullfolja ett
militart uppdrag mot dverhangan-
de och olagligt bruk av vald pa ett
sétt som stod i proportion till den
grad av fara den skyddade perso-
nen sjélv eller den andra personen
eller egendomen var utsatt for.
Den omstandighet att nagon del-
tog i en defensiv operation som
utfordes av vapnade styrkor skall
inte i sig sjalv utgdra ansvars-
frihetsgrund enligt detta stycke,

d) den garning som pastas
utgdra ett brott som omfattas av
Domstolens jurisdiktion foran-
leddes av tvang orsakat av Over-
héangande hot mot liv eller av



imminent death or of continuing
or imminent serious bodily harm
against that person or another
person, and the person acts
necessarily and reasonably to
avoid this threat, provided that the
person does not intend to cause a
greater harm than the one sought
to be avoided. Such a threat may
either be:
(i) Made by other persons; or

(i) Constituted by other
circumstances beyond that
person's control.

2. The Court shall determine
the applicability of the grounds
for excluding criminal responsi-
bility provided for in this Statute
to the case before it.

3. At trial, the Court may
consider a ground for excluding
criminal responsibility other than
those referred to in paragraph 1
where such a ground is derived
from applicable law as set forth in
article 21. The procedures relating
to the consideration of such a
ground shall be provided for in
the Rules of Procedure and
Evidence.

Avrticle 32

Mistake of fact or mistake of

law

1. A mistake of fact shall be a
ground for excluding criminal
responsibility only if it negates
the mental element required by
the crime.

2. A mistake of law as to
whether a particular type of
conduct is a crime within the
jurisdiction of the Court shall not
be a ground for excluding crimi-
nal responsibility. A mistake of
law may, however, be a ground
for excluding criminal responsi-
bility if it negates the mental
element required by such a crime,
or as provided for in article 33.

Article 33
Superior orders and

pagaende eller 6verhangande fara
for allvarlig kroppsskada for
personen sjalv eller for nagon
annan och personens handlade var
nddvandigt och forsvarligt for att
undvika hotet, under férutsattning
att inte storre skada avsags
orsakas &n den skada som soktes
avvdrjas. Ett sadant hot kan
antingen

i) komma fran andra personer,
eller

i) utgbras av  andra
omstandigheter ~ som ligger
utanfor hans eller hennes kontroll.

2. Domstolen skall avgéra om
de grunder for ansvarsfrihet som
avses i denna stadga skall
tillampas i den aktuella saken.

3. Vid rattegangen  far
Domstolen préva andra
ansvarsfrihetsgrunder an de som
avses i punkt 1 i denna artikel da
en sddan grund foljer av
tillamplig lag i enlighet med
artikel 21. Det forfarande som
skall galla for prévning av sadana
grunder skall nérmare anges i
bevis- och forfarandereglerna.

Artikel 32
Faktisk villfarelse eller
rattsvillfarelse

1. Faktisk villfarelse far endast
dberopas som  grund  for
ansvarsfrihet, om den innebdr att
de subjektiva rekvisit som brottet
forutsatter inte &r uppfyllda.

2. Rittsvillfarelse i fraga om
huruvida viss typ av garning utgor
ett brott som omfattas av Dom-
stolens jurisdiktion far inte abe-
ropas som grund for ansvarsfrihet.
En réttsvillfarelse far dock &bero-
pas som grund for ansvarsfrihet,
om den innebér att de subjektiva
rekvisit som brottet forutsatter
inte ar uppfyllda eller om artikel
33 ar tillamplig.

Artikel 33
Befallning av férman och



prescription of law

1. The fact that a crime within
the jurisdiction of the Court has
been committed by a person
pursuant to an order of a
Government or of a superior,
whether military or civilian, shall
not relieve that person of criminal
responsibility unless:

(@) The person was under a
legal obligation to obey orders of
the Government or the superior in
question;

(b) The person did not know
that the order was unlawful; and

(c) The order was not mani-
festly unlawful.

2. For the purposes of this
article, orders to commit genocide
or crimes against humanity are
manifestly unlawful.

skyldighet att lyda

1. Den omstandighet att ett
brott som omfattas av Domstolens
jurisdiktion har utforts av nagon
pa befallning av en regering eller
en militér eller civil forman skall
inte frita nagon fran rattsligt
ansvar, savida inte

a) personen hade réttslig
skyldighet att &tlyda befallningen
fran regeringen eller fran for-
mannen i fraga, och

b) personen inte visste att
befallningen var réttsstridig, och

¢) befallningen inte var uppen-
bart rattsstridig.

2. | den mening som avses i
denna artikel ar en befallning att
bega folkmord eller brott mot
manskligheten uppenbart rétts-
stridig.



PART 4. COMPOSITION AND
ADMINISTRATION OF THE
COURT

Avrticle 34
Organs of the Court

The Court shall be composed
of the following organs:

(a) The Presidency;

(b) An Appeals Division, a
Trial Division and a Pre-Trial
Division;

(c) The Office of the
Prosecutor;

(d) The Registry.

Article 35
Service of judges

1. All judges shall be elected
as full-time members of the Court
and shall be available to serve on
that basis from the commence-
ment of their terms of office.

2. The judges composing the
Presidency shall serve on a full-
time basis as soon as they are
elected.

3. The Presidency may, on the
basis of the workload of the Court
and in consultation with its mem-
bers, decide from time to time to
what extent the remaining judges
shall be required to serve on a
full-time basis. Any such arrange-
ment shall be without prejudice to
the provisions of article 40.

4. The financial arrangements
for judges not required to serve on
a full-time basis shall be made in
accordance with article 49.

Article 36
Qualifications, nomination
and election of judges

1. Subject to the provisions of
paragraph 2, there shall be 18
judges of the Court.

2. (a) The Presidency, acting
on behalf of the Court, may
propose an increase in the number
of judges specified in paragraph
1, indicating the reasons why this

DEL 4 DOMSTOLENS
SAMMANSATTNING OCH
ADMINISTRATION

Artikel 34
Domstolens organ

Domstolen skall bestd av
féljande organ:

a) Presidiet.

b) En overklagandeavdelning,
en rattegangsavdelning och en
forundersokningsavdelning.

¢) Aklagarens kansli.

d) Registratorskontoret.

Artikel 35
Domarnas tjanstgéring

1. Alla domare skall valjas till
ledaméter av Domstolen pa heltid
och vara tillgangliga for sadan
tjanstgoring fran borjan av sin
ambetsperiod.

2. De domare som ingar i
presidiet skall tjanstgora pa heltid
sa snart de har valts.

3. Presidiet far med hansyn till
Domstolens arbetshorda och i
samrad med dess ledamoter fran
tid till annan fatta beslut om i
vilken utstrackning dvriga domare
skall vara skyldiga att tjanstgéra
pa heltid. Dessa beslut skall inte
inverka pad bestammelserna i
artikel 40.

4. De ekonomiska forhallan-
dena for domare som inte &r skyl-
diga att tjanstgora pa heltid skall
bestdmmas i enlighet med artikel
49.

Artikel 36

Kvalifikationskrav, nomine-

ring och val av domare

1. Med forbehall for bestam-
melserna i punkt 2 skall Dom-
stolen ha 18 domare.

2. a) Presidiet far pa Dom-
stolens vagnar foresld en 6kning
av det antal domare som anges i
punkt 1 med angivande av de skal
varfor det bedéms vara nddvan-



is considered necessary and
appropriate. The Registrar shall
promptly circulate any such
proposal to all States Parties.

(b) Any such proposal shall
then be considered at a meeting of
the Assembly of States Parties to
be convened in accordance with
article 112. The proposal shall be
considered adopted if approved at
the meeting by a vote of two
thirds of the members of the
Assembly of States Parties and
shall enter into force at such time
as decided by the Assembly of
States Parties.

(c) (i) Once a proposal for an
increase in the number of judges
has been adopted under subpara-
graph (b), the election of the
additional judges shall take place
at the next session of the
Assembly of States Parties in
accordance with paragraphs 3 to
8, and article 37, paragraph 2;

(if) Once a proposal for an
increase in the number of judges
has been adopted and brought into
effect under subparagraphs (b)
and (c) (i), it shall be open to the
Presidency at any time thereafter,
if the workload of the Court
justifies it, to propose a reduction
in the number of judges, provided
that the number of judges shall
not be reduced below that
specified in paragraph 1. The
proposal shall be dealt with in
accordance with the procedure
laid down in subparagraphs (a)
and (b). In the event that the
proposal is adopted, the number
of judges shall be progressively
decreased as the terms of office of
serving judges expire, until the
necessary number has been
reached.

3. (@ The judges shall be
chosen from among persons of
high moral character, impartiality
and integrity who possess the
qualifications required in their
respective States for appointment

digt och lampligt. Registratorn
skall omgaende underratta alla
stadgeparter om varje sadant
forslag.

b) Varje sadant forslag skall
darefter bedémas vid ett mote
med partsférsamlingen som skall
sammankallas i enlighet med
artikel 112. Forslaget skall anses
vara antaget om det har godkénts
av. motet med tvad tredjedels
majoritet av partsférsamlingens
medlemmar och tréda i kraft vid
den tidpunkt som partsforsam-
lingen bestammer.

c) i) Nér ett férslag om 6kning
av antalet domare har antagits i
enlighet med stycke b ovan, skall
valet av ytterligare domare ske
vid ndstkommande mdéte med
partsférsamlingen i enlighet med
vad som féreskrivs i punkterna 3-
8 i denna artikel och i artikel 37.2.

ii) Nér ett forslag om 6kning
av antalet domare har antagits och
tratt i kraft i enlighet med stycke
b och c i ovan, skall presidiet ha
rtt att ndr som helst déarefter, om
Domstolens arbetshorda beréattigar
det, foresla en minskning av
antalet domare, under forutsatt-
ning att antalet domare inte blir
lagre an det antal som anges i
punkt 1 i denna artikel. Ett sdant
forslag skall behandlas i enlighet
med det forfarande som foreskrivs
i stycke a och b ovan. Om for-
slaget antas, skall antalet domare
successivt minskas vartefter de
tjanstgérande domarnas ambetstid
Ioper ut till dess att det ndd-
vandiga antalet har uppnétts.

3. a) Domarna skall véljas
bland personer som har hog
moral, opartiskhet och integritet
och de kvalifikationer som kravs i
deras respektive stater for utndm-
ning till de hogsta domar-



to the highest judicial offices.

(b) Every candidate for
election to the Court shall:

(i Have established
competence in criminal law and
procedure, and the necessary
relevant experience, whether as
judge, prosecutor, advocate or in
other similar capacity, in criminal
proceedings; or

(if) Have established compe-
tence in relevant areas of interna-
tional law such as international
humanitarian law and the law of
human rights, and extensive
experience in a professional legal
capacity which is of relevance to
the judicial work of the Court;

(c) Every candidate for
election to the Court shall have an
excellent knowledge of and be
fluent in at least one of the
working languages of the Court.

4. (a) Nominations of
candidates for election to the
Court may be made by any State
Party to this Statute, and shall be
made either:

(i) By the procedure for the
nomination of candidates for
appointment to the highest
judicial offices in the State in
question; or

(ii) By the procedure provided
for the nomination of candidates
for the International Court of
Justice in the Statute of that
Court.

Nominations shall be accom-
panied by a statement in the
necessary detail specifying how
the candidate fulfils the require-
ments of paragraph 3.

(b) Each State Party may put
forward one candidate for any
given election who need not
necessarily be a national of that
State Party but shall in any case
be a national of a State Party.

(c) The Assembly of States
Parties may decide to establish, if
appropriate, an Advisory

admbetena.

b) Varje kandidat for val till
en post vid Domstolen skall

i) ha erk&nd kompetens i
straffratt och straffprocessratt och
ha nédvandig relevant erfarenhet
frdn  brottmal, antingen som
domare, aklagare, forsvarare eller
i ndgon annan motsvarande egen-
skap eller,

ii) ha erkdnd kompetens inom
relevanta omraden av folkréatten
sdsom internationell humanitar
ratt och maénskliga réattigheter
samt ha omfattande erfarenhet i
ett juridiskt yrke som &r relevant
for Domstolens ddmande
uppgifter.

¢) Varje kandidat for val till
Domstolen skall ha utmérkta
kunskaper i och flytande beharska
minst ett av Domstolens arbets-
sprak.

4. a) Nominering av
kandidater for val till Domstolen
far goras av varje part i denna
stadga och skall goras antingen

i) genom forfarandet for
nominering av kandidater till de
hdgsta domarambetena i staten i
fraga, eller

ii) genom forfarandet for
nominering av kandidater till
Internationella domstolen enligt
den domstolens stadga.

Nomineringar skall atfoljas av
en forklaring som med tillracklig
noggrannhet anger hur kandidaten
uppfyller kraven i punkt 3 i denna
artikel.

b) Varje stadgepart far foresla
en kandidat for varje givet val,
som inte nodvandigtvis maste
vara medborgare i den
stadgeparten men som i vart fall
skall vara medborgare i néagon
stadgepart.

c) Partsforsamlingen far be-
sluta att, om det ar andamalsen-
ligt, inratta en radgivande



Committee on nominations. In
that event, the Committee's
composition and mandate shall be
established by the Assembly of
States Parties.

5. For the purposes of the
election, there shall be two lists of
candidates:

List A containing the names of
candidates with the qualifications
specified in paragraph 3 (b) (i);
and

List B containing the names of
candidates with the qualifications
specified in paragraph 3 (b) (ii).

A candidate with sufficient
qualifications for both lists may
choose on which list to appear. At
the first election to the Court, at
least nine judges shall be elected
from list A and at least five
judges from list B. Subsequent
elections shall be so organized as
to maintain the equivalent
proportion on the Court of judges
qualified on the two lists.

6. (@ The judges shall be
elected by secret ballot at a
meeting of the Assembly of States
Parties convened for that purpose
under article 112. Subject to
paragraph 7, the persons elected
to the Court shall be the 18
candidates who obtain the highest
number of votes and a two-thirds
majority of the States Parties
present and voting.

(b) In the event that a
sufficient number of judges is not
elected on the first ballot,
successive ballots shall be held in
accordance with the procedures
laid down in subparagraph (a)
until the remaining places have
been filled.

7. No two judges may be
nationals of the same State. A
person who, for the purposes of
membership of the Court, could
be regarded as a national of more
than one State shall be deemed to
be a national of the State in which

nomineringskommitté.
Kommitténs sammansattning och
mandat skall bestdmmas av
partsférsamlingen.

5. | valet skall det finnas tva
kandidatlistor, namligen:

lista A, som upptar namnen pa
de kandidater som har de kvali-
fikationer som anges i punkt 3 b i,
och

lista B, som upptar namnen pa
de kandidater som har de kvalifi-
kationer som anges i punkt 3 b ii.

En kandidat som uppfyller
kvalifikationerna i bada listorna
far vilja lista att std upptagen pa.
Vid det forsta valet till Domstolen
skall minst nio domare véljas fran
lista A och minst fem fran lista B.
Foljande val skall vara sa ordnade
att motsvarande proportion i
Domstolen mellan domare
kvalificerade i de béada listorna
bibehalls.

6. a) Domarna skall véljas i
sluten omrdstning vid ett mote
med partsférsamlingen,  vilket
skall sammankallas i detta syfte i
enlighet med artikel 112. Med
forbehall for bestammelserna i
punkt 7 skall de som valjs till
Domstolen vara de 18 kandidater
som far det hogsta antalet roster
och tva tredjedels majoritet av
narvarande och rdstande stadge-
parter.

b) Om ett tillréckligt antal
domare inte har valts vid den
forsta omrdstningen, skall ytter-
ligare omrostningar hallas i
enlighet med forfarandet i stycke
a i denna punkt tills det ater-
staende antalet platser har fyllts.

7. Tva domare far inte vara
medborgare i samma stat. Den
som med avseende pa ledamot-
skap av Domstolen kan betraktas
som medborgare i mer @n en stat
skall anses vara medborgare i den
stat dar personen normalt utdvar



that person ordinarily exercises
civil and political rights.

8. (a) The States Parties shall,
in the selection of judges, take
into account the need, within the
membership of the Court, for:

(i) The representation of the
principal legal systems of the
world;

(if) Equitable geographical
representation; and

(iii) A fair representation of
female and male judges.

(b) States Parties shall also
take into account the need to
include judges with legal exper-
tise on specific issues, including,
but not limited to, violence
against women or children.

9. (a) Subject to subparagraph
(b), judges shall hold office for a
term of nine years and, subject to
subparagraph (c) and to article 37,
paragraph 2, shall not be eligible
for re-election.

(b) At the first election, one
third of the judges elected shall be
selected by lot to serve for a term
of three years; one third of the
judges elected shall be selected by
lot to serve for a term of six years;
and the remainder shall serve for
a term of nine years.

(c) A judge who is selected to
serve for a term of three years
under subparagraph (b) shall be
eligible for re-election for a full
term.

10. Notwithstanding
paragraph 9, a judge assigned to a
Trial or Appeals Chamber in
accordance with article 39 shall
continue in office to complete any
trial or appeal the hearing of
which has already commenced
before that Chamber.

Article 37
Judicial vacancies
1. In the event of a vacancy,
an election shall be held in accor-
dance with article 36 to fill the

sina medborgerliga och politiska
rattigheter.

8. a) Vid val av domare skall
parterna beakta behovet av att
bland Domstolens  ledamoter
tillgodose:

i) att de huvudsakliga ratts-
systemen i vérlden &r represen-
terade,

ii) en skdlig geografisk
representation, och

iii) en rattvis representation av
kvinnliga och manliga domare.

b) Stadgeparterna skall ocksa
beakta behovet av att inkludera
domare med juridisk sakkunskap i
sarskilda fragor, daribland, men
inte begransat till, vald mot
kvinnor och barn.

9. a) Med forbehadll for
bestdammelserna i stycke b i denna
punkt skall domarna tjanstgdra
under en tid av nio ar och skall,
med férbehall for bestimmelserna
i stycke ¢ i denna punkt och
artikel 37.2, inte kunna omvaljas.

b) Vid det forsta valet skall en
tredjedel av de valda domarna
genom lottdragning utses att
tjanstgora under en tid av tre ar,
en tredjedel av de valda domarna
skall genom lottdragning utses att
tjanstgora under en tid av sex ar
och aterstoden skall tjanstgora
under en tid av nio ar.

¢) En domare som utses att
tjanstgora under en tid av tre ar i
enlighet med stycke b ovan skall
kunna omvéljas for en hel period.

10. Utan hinder av bestdm-
melserna i punkt 9 skall en doma-
re som avdelats for en rattegangs-
eller dverklagandekammare i en-
lighet med artikel 39 kvarstanna i
tjanst for att avsluta handl&gg-
ningen av ett mal som redan har
inletts vid den kammaren.

Artikel 37
Vakanser bland domarna

1. Vakanser skall fyllas genom
val i enlighet med artikel 36.



vacancy.

2. A judge elected to fill a
vacancy shall serve for the
remainder of the predecessor's
term and, if that period is three
years or less, shall be eligible for
re-election for a full term under
article 36.

Avrticle 38
The Presidency

1. The President and the First
and Second Vice-Presidents shall
be elected by an absolute majority
of the judges. They shall each
serve for a term of three years or
until the end of their respective
terms of office as judges, which-
ever expires earlier. They shall be
eligible for re-election once.

2. The First Vice-President
shall act in place of the President
in the event that the President is
unavailable or disqualified. The
Second Vice-President shall act in
place of the President in the event
that both the President and the
First Vice-President are
unavailable or disqualified.

3. The President, together with
the First and Second Vice-
Presidents, shall constitute the
Presidency, which shall be
responsible for:

(a) The proper administration
of the Court, with the exception
of the Office of the Prosecutor;
and

(b) The other functions
conferred upon it in accordance
with this Statute.

4. In discharging its respon-
sibility under paragraph 3 (a), the
Presidency shall coordinate with
and seek the concurrence of the
Prosecutor on all matters of
mutual concern.

Avrticle 39

Chambers
1. As soon as possible after
the election of the judges, the
Court shall organize itself into the

2. En domare som har valts att
beséatta en vakant befattning skall
tjanstgora under aterstoden av
foretradarens ambetsperiod och
skall, om denna tid &r hogst tre ar,
kunna omviljas for en hel period i
enlighet med artikel 36.

Artikel 38
Presidiet

1. Presidenten och forsta och
andre  vicepresidenterna  skall
valjas av domarna med absolut
majoritet. De skall tjanstgora
under en tid av tre ar eller till
slutet av sin respektive @mbets-
period som domare, beroende pa
vilken tid som forst utléper. De
skall kunna omvaljas en gang.

2. Den forste vicepresidenten
skall tjanstgora i presidentens
stdlle om denne har forhinder
eller &r javig. Den andre
vicepresidenten skall tjanstgora i
presidentens stalle om bade
presidenten och forste
vicepresidenten har  forhinder
eller &r javiga.

3. Presidenten skall tillsam-
mans med forste och andre vice-
presidenterna utgdra presidiet,
vilket skall ha ansvaret for:

a) behorig administration av
Domstolen med undantag for
aklagarens kansli, och

b) de oOvriga uppgifter som
tillkommer det i enlighet med
denna stadga.

4. Vid uppfyllandet av sina
forpliktelser enligt punkt 3 a i
denna artikel skall presidiet sam-
ordna sin verksamhet med och
soka  uppna  enighet  med
dklagaren i alla fragor av
gemensamt intresse.

Artikel 39
Domstolens kammare
1. Sa snart som mojligt efter
det att domarna har valts skall
Domstolen organiseras i de avdel-



divisions specified in article 34,
paragraph (b). The Appeals
Division shall be composed of the
President and four other judges,
the Trial Division of not less than
six judges and the Pre-Trial
Division of not less than six
judges. The assignment of judges
to divisions shall be based on the
nature of the functions to be
performed by each division and
the qualifications and experience
of the judges elected to the Court,
in such a way that each division
shall contain an appropriate
combination of expertise in
criminal law and procedure and in
international law. The Trial and
Pre-Trial Divisions shall be com-
posed predominantly of judges
with criminal trial experience.

2. (a) The judicial functions of
the Court shall be carried out in
each division by Chambers.

(b) (i) The Appeals Chamber
shall be composed of all the
judges of the Appeals Division;

(if) The functions of the Trial
Chamber shall be carried out by
three judges of the Trial Division;

(iii) The functions of the Pre-
Trial Chamber shall be carried out
either by three judges of the Pre-
Trial Division or by a single judge
of that division in accordance
with this Statute and the Rules of
Procedure and Evidence;

(c) Nothing in this paragraph
shall preclude the simultaneous
constitution of more than one
Trial Chamber or Pre-Trial Cham-
ber when the efficient manage-
ment of the Court's workload so
requires.

3. (a) Judges assigned to the
Trial and Pre-Trial Divisions shall
serve in those divisions for a
period of three years, and there-
after until the completion of any
case the hearing of which has al-
ready commenced in the division
concerned.

ningar som anges i artikel 34 b.
Overklagandeavdelningen  skall
bestd av presidenten och fyra
andra domare, rattegangsavdel-
ningen av minst sex domare och
forundersokningsavdelningen av
minst sex domare. Uppdelningen
av domare pa avdelningarna skall
grundas pa beskaffenheten av de
uppgifter som skall fullgoras vid
varje avdelning och de kvalifika-
tioner och den erfarenhet som de
till Domstolen valda domarna
besitter, sa att det vid varje
avdelning skall finnas en lamplig
kombination av sakkunskap i
straffratt, straffprocessratt och
folkratt. 1 rattegdngsavdelningen
och férundersdkningsavdelningen
skall huvudsakligen ingd domare
med erfarenhet i brottmal.

2. a) Domstolens démande
uppgifter skall i varje avdelning
fullgbras av kammare.

b) i) Overklagandekammaren
skall bestd av samtliga domare i
Overklagandeavdelningen.

i) Rattegangskammarens
uppgifter skall fullgéras av tre
domare i rattegangsavdelningen.

iii) Forundersdkningskamma-
rens uppgifter skall fullgéras av
tre domare i forundersdknings-
avdelningen eller av en enskild
domare i den avdelningen i enlig-
het med denna stadga och bevis-
och forfarandereglerna.

¢) Ingen bestdmmelse i denna
punkt skall hindra att det sam-
tidigt inrdttas mer &n en
rattegangskammare eller
forundersékningskammare om det
krévs for en effektiv
handldggning av  Domstolens
arbetsuppgifter.

3. a) Domare som avdelats for
rattegangs- och forundersoknings-
avdelningarna skall tjanstgora dar
under en tid om tre ar och darefter
till dess att de mal vid avdel-
ningen dar forfarandet har inletts
ar avslutade.



(b) Judges assigned to the
Appeals Division shall serve in
that division for their entire term
of office.

4. Judges assigned to the
Appeals Division shall serve only
in that division. Nothing in this
article shall, however, preclude
the temporary attachment of
judges from the Trial Division to
the Pre-Trial Division or vice
versa, if the Presidency considers
that the efficient management of
the Court's workload so requires,
provided that under no
circumstances shall a judge who
has participated in the pre-trial
phase of a case be eligible to sit
on the Trial Chamber hearing that
case.

Avrticle 40
Independence of the judges

1. The judges shall be
independent in the performance of
their functions.

2. Judges shall not engage in
any activity which is likely to
interfere  with  their judicial
functions or to affect confidence
in their independence.

3. Judges required to serve on
a full-time basis at the seat of the
Court shall not engage in any
other occupation of a professional
nature.

4. Any question regarding the
application of paragraphs 2 and 3
shall be decided by an absolute
majority of the judges. Where any
such  question  concerns an
individual judge, that judge shall
not take part in the decision.

Article 41
Excusing and disqualifica-

tion of judges
1. The Presidency may, at the
request of a judge, excuse that
judge from the exercise of a
function under this Statute, in
accordance with the Rules of

Procedure and Evidence.

b) Domare som avdelats for
Overklagandeavdelningen  skall
tjdnstgbra dar under hela sin
tjanstgoringstid.

4. Domare som avdelats for
overklagandeavdelningen  skall
endast tjanstgdra dar. Ingen
bestdmmelse i denna artikel skall
dock hindra att en domare till-
falligt avdelas fran réattegangs-
avdelningen till
forundersokningsavdelningen och
tvartom, om presidiet anser att det
kravs for en effektiv
handldggning av  Domstolens
arbetsuppgifter  under  forut-
sattning att en domare som har
deltagit i forberedelsestadiet av ett
mal inte under ndgra omstandligg-
heter far detta i den rattegangs-
kammare som prévar samma mal.

Artikel 40
Domarnas oberoende

1. Domarna skall vara
oberoende vid fullgérandet av
sina uppgifter.

2. Domarna skall inte inlata
sig pd nagon verksamhet som
skulle kunna vara oférenlig med
deras uppgifter som domare eller
vécka tvivel om deras oberoende.

3. Domare som ar skyldiga att
tjanstgora  pa  heltid  dar
Domstolen har sitt sate far inte
agna sig at annan
yrkesverksamhet.

4. Fragor om tillampningen av
punkterna 2 och 3 i denna artikel
skall —avgéras med absolut
majoritet av domarna. Om en
sadan fraga ror en enskild
domare, skall den domaren inte
delta i beslutet.

Artikel 41
Befrielse fran uppgift och

jav for domare
1. P3 begdran av en domare
far presidiet, i enlighet med bevis-
och forfarandereglerna, befria den
domaren fran fullgérandet av en

uppgift enligt denna stadga.



2. (@) A judge shall not
participate in any case in which
his or her impartiality might
reasonably be doubted on any
ground. A judge shall be
disqualified from a case in
accordance with this paragraph if,
inter _alia, that judge has
previously been involved in any
capacity in that case before the
Court or in a related criminal case
at the national level involving the
person being investigated or
prosecuted. A judge shall also be
disqualified on such other
grounds as may be provided for in
the Rules of Procedure and
Evidence.

(b) The Prosecutor or the
person being investigated or
prosecuted may request the
disqualification of a judge under
this paragraph.

(c) Any question as to the
disqualification of a judge shall
be decided by an absolute
majority of the judges. The
challenged judge shall be entitled
to present his or her comments on
the matter, but shall not take part
in the decision.

Avrticle 42

The Office of the Prosecutor

1. The Office of the
Prosecutor shall act independently
as a separate organ of the Court. It
shall be responsible for receiving
referrals and any substantiated
information on crimes within the
jurisdiction of the Court, for
examining them and  for
conducting  investigations and
prosecutions before the Court. A
member of the Office shall not
seek or act on instructions from
any external source.

2. The Office shall be headed
by the Prosecutor. The Prosecutor
shall have full authority over the
management and administration
of the Office, including the staff,
facilities and other resources

2. a) En domare skall inte
delta i handlaggningen av nagot
mal dar hans eller hennes opar-
tiskhet skaligen kan ifragasattas
pa nagon grund. En domare skall
forklaras javig i ett mal i enlighet
med denna punkt bland annat om
domaren tidigare i nagon egen-
skap har haft befattning med
malet vid Domstolen eller med ett
dartill relaterat brottmal pa natio-
nell niva i vilket den som éar fore-
mal for forundersokning eller lag-
foring &r inblandad. En domare
skall ocksa forklaras javig pa de
grunder som kan foreskrivas i
bevis- och forfarandereglerna.

b) Aklagaren eller den som &r
foremal for forundersokning eller
lagforing far begara att en domare
forklaras javig med stod av denna
punkt.

c) Fragor om domarjav skall
avgoras med absolut majoritet av
domarna. Den ifrdgasatte
domaren skall ha ratt att
framlédgga sina synpunkter men
far inte delta i avgorandet.

Artikel 42
Aklagarens kansli

1. Aklagarens kansli skall
fungera oberoende som ett sérskilt
organ inom Domstolen. Kansliet
skall ansvara for att ta emot
hanskjutanden och sakligt
grundade uppgifter om brott som
omfattas av Domstolens
jurisdiktion for att utreda dem och
for att genomfdra
forundersokning och atal vid
Domstolen. En medlem av
kansliet skall inte begara eller
handla pé instruktion fran nagon
utomstaende kalla.

2. Kansliet skall ledas av
aklagaren. Aklagaren skall ha full
beslutanderatt avseende ledningen
och administrationen av kansliet
och dess personal, lokaler och
ovriga resurser. Aklagaren skall



thereof. The Prosecutor shall be
assisted by one or more Deputy
Prosecutors, who shall be entitled
to carry out any of the acts
required of the Prosecutor under
this Statute. The Prosecutor and
the Deputy Prosecutors shall be of
different nationalities. They shall
serve on a full-time basis.

3. The Prosecutor and the
Deputy Prosecutors shall be
persons of high moral character,
be highly competent in and have
extensive practical experience in
the prosecution or trial of criminal
cases. They shall have an
excellent knowledge of and be
fluent in at least one of the
working languages of the Court.

4. The Prosecutor shall be
elected by secret ballot by an
absolute majority of the members
of the Assembly of States Parties.
The Deputy Prosecutors shall be
elected in the same way from a
list of candidates provided by the
Prosecutor. The Prosecutor shall
nominate three candidates for
each position of Deputy Prose-
cutor to be filled. Unless a shorter
term is decided upon at the time
of their election, the Prosecutor
and the Deputy Prosecutors shall
hold office for a term of nine
years and shall not be eligible for
re-election.

5. Neither the Prosecutor nor a
Deputy Prosecutor shall engage in
any activity which is likely to
interfere with his or her prosecu-
torial functions or to affect confi-
dence in his or her independence.
They shall not engage in any
other occupation of a professional
nature.

6. The Presidency may excuse
the Prosecutor or a Deputy
Prosecutor, at his or her request,
from acting in a particular case.

7. Neither the Prosecutor nor a
Deputy Prosecutor shall
participate in any matter in which

bitrddas av en eller flera
bitradande aklagare som skall ha
befogenhet att fullgéra alla de
uppgifter som aligger aklagaren
enligt denna stadga. Aklagaren
och de bitradande aklagarna skall
vara av olika nationalitet. De skall
tjanstgora pa heltid.

3. Aklagaren och de
bitradande Aaklagarna skall vara
personer med hég moralisk karak-
tdr samt vara mycket kunniga i
och ha omfattande praktisk
erfarenhet av atal eller démande i
brottmal. De skall ha utmarkta
kunskaper i och flytande beharska
minst ett av Domstolen arbets-
sprak.

4. Aklagaren skall viljas i
sluten omréstning med absolut
majoritet av medlemmarna i
partsférsamlingen. De bitradande
dklagarna skall valjas pa samma
satt fran en lista 6ver kandidater
som har upprattats av aklagaren.
Aklagaren skall nominera tre
kandidater till varje plats som
bitradande &klagare som skall
fyllas. Séavida inte en kortare
ambetsperiod beslutas vid tiden
for deras val, skall aklagaren och
de bitradande é&klagarna inneha
sina ambeten i nio ar och inte
kunna omvéljas.

5. Varken aklagaren eller de
bitradande aklagarna skall inlata
sig pa nagon verksamhet som kan
antas vara oforenlig med
uppgifterna som aklagare eller
vécka tvivel om hans eller hennes
oberoende. De far inte dgna sig at
annan yrkesverksamhet.

6. Presidiet far pa aklagarens
eller en bitradande &klagares
begéran befria honom eller henne
frén att ha befattning med ett visst
mal.

7. Varken aklagaren eller en
bitradande aklagare skall delta i
handlaggningen av ett mal i vilket



their impartiality might
reasonably be doubted on any
ground. They shall be disqualified
from a case in accordance with
this paragraph if, inter alia, they
have previously been involved in
any capacity in that case before
the Court or in a related criminal
case at the national level
involving the person being
investigated or prosecuted.

8. Any question as to the
disqualification of the Prosecutor
or a Deputy Prosecutor shall be
decided by the Appeals Chamber.

(@ The person  being
investigated or prosecuted may at
any time request the
disqualification of the Prosecutor
or a Deputy Prosecutor on the
grounds set out in this article;

(b) The Prosecutor or the De-
puty Prosecutor, as appropriate,
shall be entitled to present his or
her comments on the matter;

9. The Prosecutor shall
appoint  advisers with legal
expertise on specific issues,
including, but not limited to,
sexual and gender violence and
violence against children.

Avrticle 43
The Registry

1. The Registry shall be
responsible for the non-judicial
aspects of the administration and
servicing of the Court, without
prejudice to the functions and
powers of the Prosecutor in
accordance with article 42.

2. The Registry shall be
headed by the Registrar, who
shall be the principal
administrative officer of the
Court. The Registrar shall
exercise his or her functions
under the authority of the
President of the Court.

3. The Registrar and the
Deputy Registrar shall be persons
of high moral character, be highly
competent and have an excellent
knowledge of and be fluent in at

deras opartiskhet skaligen kan
ifrdgasattas pa ndgon grund. De
skall forklaras javiga i ett mal i
enlighet med denna punkt bland
annat om de tidigare i néagon
egenskap har haft befattning med
malet vid Domstolen eller med ett
dartill  relaterat brottmal pa
nationell niva, i vilket den som ar
foremal for forundersokning eller
lagféring ar inblandad.

8. Fragor om jav for aklagaren
eller en bitradande aklagare skall
avgoras av oOverklagandekam-
maren.

a) Den som ar foremal for
forundersdkning eller lagforing
far ndar som helst begéara att
dklagaren eller en bitradande
aklagare forklaras javig med stod
av denna artikel.

b) Berord &klagare eller
bitradande aklagare skall ha ratt
att framlagga sina synpunkter i
fragan.

9. Aklagaren skall utse
radgivare som besitter juridisk
sakkunskap i sarskilda fragor,
daribland, men inte begrénsat till,
sexuellt och genusrelaterat vald
samt vald mot barn.

Artikel 43
Registratorskontoret
1. Registratorskontoret skall
ansvara for den icke-réttskipande
administrationen av och stodet till
Domstolen utan att det skall
inverka pa &klagarens uppgifter
och befogenheter enligt artikel 42.

2. Registratorskontoret skall
ledas av registratorn, som skall
vara Domstolens hogsta administ-
rativa tjansteman. Registratorn
skall vid fullgérandet av sina upp-
gifter vara understélld domstols-
presidenten.

3. Registratorn och bitradande
registratorn skall vara personer
med hég moralisk karaktar och ha
utmérkta kunskaper i och flytande
behérska minst ett av Domstolens



least one of the working
languages of the Court.

4. The judges shall elect the
Registrar by an absolute majority
by secret ballot, taking into
account any recommendation by
the Assembly of States Parties. If
the need arises and upon the
recommendation of the Registrar,
the judges shall elect, in the same
manner, a Deputy Registrar.

5. The Registrar shall hold
office for a term of five years,
shall be eligible for re-election
once and shall serve on a full-time
basis. The Deputy Registrar shall
hold office for a term of five
years or such shorter term as may
be decided upon by an absolute
majority of the judges, and may
be elected on the basis that the
Deputy Registrar shall be called
upon to serve as required.

6. The Registrar shall set up a
Victims and Witnesses  Unit
within the Registry. This Unit
shall provide, in consultation with
the Office of the Prosecutor,
protective measures and security
arrangements, counselling and
other appropriate assistance for
witnesses, victims who appear
before the Court, and others who
are at risk on account of
testimony given by  such
witnesses. The Unit shall include
staff with expertise in trauma,
including trauma related to crimes
of sexual violence.

arbetssprak

4. Domarna skall vilja
registratorn genom sluten
omrostning med absolut majoritet
och med beaktande av eventuella
rekommendationer fran partsfor-
samlingen. Vid behov skall
domarna pa rekommendation av
registratorn pa samma satt valja
en bitrddande registrator.

5. Registratorn skall ha en
ambetstid om fem ér, skall kunna
omviéljas en gang och skall
tjanstgéra pa  heltid.  Den
bitradande registratorn skall ha en
ambetstid om fem ar eller den
kortare tid som domarna kan
besluta med absolut majoritet och
kan véljas for att kunna sta till
forfogande for att tjanstgbra vid
behov.

6. Registratorn skall inom
registratorskontoret uppratta en
brottsoffer- och  vittnesenhet.
Denna enhet skall i samrad med
aklagarens kansli tillhandahalla
skyddsatgarder och sakerhets-
arrangemang, radgivning samt
annan erforderlig hjalp till
vittnen, brottsoffer som upptrader
infor  Domstolen och andra
personer som &r utsatta for fara
till foljd av vittnesmal som
lamnats av sadana vittnen. |
enheten skall ingd personer med
sakkunskap om trauma, daribland
trauman som sammanh&nger med
sexuella valdsbrott.



Article 44
Staff

1. The Prosecutor and the
Registrar  shall appoint such
qualified staff as may be required
to their respective offices. In the
case of the Prosecutor, this shall
include the appointment of
investigators.

2. In the employment of staff,
the Prosecutor and the Registrar
shall ensure the highest standards
of efficiency, competency and
integrity, and shall have regard,
mutatis mutandis, to the criteria
set forth in article 36, paragraph
8.

3. The Registrar, with the
agreement of the Presidency and
the Prosecutor, shall propose Staff
Regulations which include the
terms and conditions upon which
the staff of the Court shall be
appointed,  remunerated and
dismissed. The Staff Regulations
shall be approved by the
Assembly of States Parties.

4. The Court may, in excep-
tional circumstances, employ the
expertise of gratis personnel
offered by States Parties, inter-
governmental organizations or
non-governmental organizations
to assist with the work of any of
the organs of the Court. The
Prosecutor may accept any such
offer on behalf of the Office of
the Prosecutor. Such gratis
personnel shall be employed in
accordance with guidelines to be
established by the Assembly of
States Parties.

Article 45
Solemn undertaking

Before taking up their respec-
tive duties under this Statute, the
judges, the Prosecutor, the Deputy
Prosecutors, the Registrar and the
Deputy Registrar shall each make
a solemn undertaking in open
court to exercise his or her
respective functions impartially

Artikel 44
Personal
1. Aklagaren och registratorn
skall utndmna den kvalificerade
personal som erfordras i deras
kanslier. For aklagarens del skall
dari inga tillsattning av utredare.

2. Vid anstéllning av personal
skall aklagaren och registratorn
tillgodose hogsta majliga krav pa
effektivitet,  kompetens  och
integritet och skall, i tillamplig
utstrackning, beakta de kriterier
som anges i artikel 36.8.

3. Registratorn skall med
presidiets och aklagarens
medgivande foresla tjanstefore-
skrifter som skall innehalla villkor
for anstdllning, avléning och
entledigande av  Domstolens
personal.  Foreskrifterna  skall
godkénnas av partsforsamlingen.

4, Domstolen far i
undantagsfall anvénda sig av
expertkunskap som tillhandahalls
kostnadsfritt av stadgeparterna
eller av mellanstatliga organisa-
tioner eller frivilligorganisationer
for att bista i arbetet i nagot av
Domstolens organ. Aklagaren far
anta erbjudanden om sadant
bistand for aklagarens kansli.
Partsférsamlingen skall upprétta
riktlinjer for hur sédan kostnadsfri
personal far tas i ansprak.

Artikel 45
Haogtidlig forklaring

Innan domarna, aklagaren, de
bitradande aklagarna, registratorn
och den bitrddande registratorn
tilltrader sina  @mbeten enligt
denna stadga skall de vid ett
offentligt domstolssammantrade
avge en hogtidlig forklaring att
han eller hon skall fullgéra sina



and conscientiously. uppgifter opartiskt och
samvetsgrant.



Article 46
Removal from office

1. A judge, the Prosecutor, a
Deputy Prosecutor, the Registrar
or the Deputy Registrar shall be
removed from office if a decision
to this effect is made in
accordance with paragraph 2, in
cases where that person:

(@) Is found to have committed
serious misconduct or a serious
breach of his or her duties under
this Statute, as provided for in the
Rules of Procedure and Evidence;
or

(b) Is unable to exercise the
functions required by this Statute.

2. A decision as to the
removal from office of a judge,
the Prosecutor or a Deputy
Prosecutor under paragraph 1
shall be made by the Assembly of
States Parties, by secret ballot:

(a) In the case of a judge, by a
two-thirds majority of the States
Parties upon a recommendation
adopted by a two-thirds majority
of the other judges;

(b) In the case of the
Prosecutor, by an absolute
majority of the States Parties;

(c) In the case of a Deputy
Prosecutor, by an absolute
majority of the States Parties
upon the recommendation of the
Prosecutor.

3. A decision as to the
removal from office of the
Registrar or Deputy Registrar
shall be made by an absolute
majority of the judges.

4. A judge, Prosecutor,
Deputy Prosecutor, Registrar or
Deputy Registrar whose conduct
or ability to exercise the functions
of the office as required by this
Statute is challenged under this
article shall have full opportunity
to present and receive evidence
and to make submissions in
accordance with the Rules of

Artikel 46
Entledigande
1. En domare, aklagaren, en
bitradande &klagare, registratorn
eller den bitrddande registratorn
skall entledigas, om det beslutas
med stdd av punkt 2 i denna
artikel, om den personen

a) befinns ha gjort sig skyldig
till grovt tjanstefel eller allvarligt
asidoséttande av sina skyldigheter
enligt denna stadga i enlighet med
vad som foreskrivs i bevis- och
forfarandereglerna, eller

b) saknar formaga att fullgora
de uppgifter som krévs enligt
denna stadga.

2. Beslut om entledigande av
en domare, &aklagaren eller en
bitradande aklagare enligt punkt 1
skall fattas av partsforsamlingen i
sluten omrostning pa foljande
satt:

a) avseende en domare: med
tvd tredjedels majoritet av
stadgeparterna p& rekommenda-
tion av de Ovriga domarna
antagen med tva tredjedels
majoritet,

b) avseende aklagaren: med
absolut majoritet av stadge-
parterna,

c) avseende en bitrddande
aklagare: med absolut majoritet
av stadgeparterna pa aklagarens
rekommendation.

3. Ett beslut om entledigande
av registratorn eller den bitra-
dande registratorn skall fattas med
absolut majoritet av domarna.

4. Nar en domares, aklagarens,
en bitradande aklagares,
registratorns eller den bitrddande
registratorns  uppforande eller
formaga att fullgora de uppgifter
som kravs i enlighet med denna
stadga ifrdgasitts med stod av
denna artikel, skall denne ges full
mojlighet att lagga fram och ta
emot bevisning och att yttra sig i



Procedure and Evidence. The
person in question shall not
otherwise participate in the
consideration of the matter.

Article 47
Disciplinary measures

A judge, Prosecutor, Deputy
Prosecutor, Registrar or Deputy
Registrar who has committed mis-
conduct of a less serious nature
than that set out in article 46,
paragraph 1, shall be subject to
disciplinary measures, in accor-
dance with the Rules of Procedure
and Evidence.

Avrticle 48
Privileges and immunities

1. The Court shall enjoy in the
territory of each State Party such
privileges and immunities as are
necessary for the fulfilment of its
purposes.

2. The judges, the Prosecutor,
the Deputy Prosecutors and the
Registrar shall, when engaged on
or with respect to the business of
the Court, enjoy the same
privileges and immunities as are
accorded to heads of diplomatic
missions and shall, after the
expiry of their terms of office,
continue to be accorded immunity
from legal process of every kind
in respect of words spoken or
written and acts performed by
them in their official capacity.

3. The Deputy Registrar, the
staff of the Office of the
Prosecutor and the staff of the
Registry shall enjoy the privileges
and immunities and facilities
necessary for the performance of
their functions, in accordance
with the agreement on the
privileges and immunities of the
Court.

4. Counsel, experts, witnesses
or any other person required to be
present at the seat of the Court
shall be accorded such treatment
as is necessary for the proper

enlighet med  bevis- och
forfarandereglerna. Den berdrda
personen skall inte pa annat satt
delta i prévningen av drendet.

Artikel 47

Disciplinara atgarder
Om en domare, aklagaren, en
bitradande &klagare, registratorn
eller den bitradande registratorn
har gjort sig skyldig till mindre
grovt tj&nstefel &n vad som avses i
artikel 46.1, skall disciplindra
atgarder vidtas i enlighet med

bevis- och forfarandereglerna.

Artikel 48
Immunitet och privilegier

1. Domstolen skall inom varje
stadgeparts territorium atnjuta den
immunitet och de privilegier som
ar nodvandiga for att forverkliga
Domstolens syften.

2. Domarna, daklagaren, de
bitradande aklagarna och registra-
torn och den bitrddande registra-
torn skall, vid fullgérande av
verksamhet for Domstolen eller
pd Domstolens véagnar, atnjuta
samma immunitet och privilegier
som medges chefen for en diplo-
matisk beskickning och skall, nar
deras &mbetsperiod har 16pt ut,
fortsatta att &tnjuta immunitet mot
lagféring av alla slag med avse-
ende pd muntliga och skriftliga
uttalanden samt Aatgarder i
tjansten.

3. Den bitrddande registratorn,
personalen i aklagarens kansli och
registratorskontorets personal
skall atnjuta den immunitet, de
privilegier och de lattnader som &r
nddvandiga for fullgbrandet av
deras uppgifter i enlighet med
overenskommelsen om Domsto-
lens immunitet och privilegier.

4. Forsvarare, sakkunniga,
vittnen och 6vriga personer vars
nérvaro fordras vid Domstolens
séte skall medges den behandling
som ar nddvandig for att



functioning of the Court, in
accordance with the agreement on
the privileges and immunities of
the Court.

5. The privileges and
immunities of:

(@) A judge or the Prosecutor
may be waived by an absolute
majority of the judges;

(b) The Registrar may be
waived by the Presidency;

(c) The Deputy Prosecutors
and staff of the Office of the
Prosecutor may be waived by the
Prosecutor;

(d) The Deputy Registrar and
staff of the Registry may be
waived by the Registrar.

Article 49
Salaries, allowances and
expenses
The judges, the Prosecutor,
the Deputy Prosecutors, the
Registrar and the  Deputy
Registrar  shall receive such
salaries, allowances and expenses
as may be decided upon by the
Assembly of States Parties. These
salaries and allowances shall not
be reduced during their terms of
office.

Article 50
Official and working
languages

1. The official languages of
the Court shall be Arabic,
Chinese, English, French, Russian
and Spanish. The judgements of
the Court, as well as other deci-
sions  resolving  fundamental
issues before the Court, shall be
published in  the official
languages. The Presidency shall,
in accordance with the criteria
established by the Rules of
Procedure and Evidence,
determine which decisions may
be considered as resolving
fundamental issues for the
purposes of this paragraph.

2. The working languages of
the Court shall be English and

Domstolen skall fungera effektivt
i enlighet med dverenskommelsen
om Domstolens immunitet och
privilegier.

5. Immunitet och privilegier
for

a) en domare eller aklagaren
kan upphdvas av en absolut
majoritet av domarna,

b) registratorn kan upphévas
av presidiet,

c) en bitradande aklagare och
personalen i aklagarens kansli kan
upphavas aklagaren,

d) den bitrddande registratorn
och registratorskontorets personal
kan upphéavas av registratorn.

Artikel 49
Loner, arvoden och
kostnadsersattning
Domarna,  d&klagaren, de
bitradande aklagarna, registratorn
och bitrddande registratorn skall
erhalla de Ioner, arvoden och
kostnadsersattningar som
partsférsamlingen beslutar. Dessa
Ioner och arvoden skall inte
sénkas under  vederbdrandes
admbetstid.

Artikel 50
Officiella sprak och

arbetssprak
1. Domstolens officiella sprak
skall vara arabiska, Kkinesiska,
engelska, franska, ryska och
spanska. Domar som meddelas av
Domstolen och andra beslut i
grundlaggande fragor av
Domstolen skall offentliggoras pa
de officiella spraken. Presidiet
skall i enlighet med de kriterier
som anges i bevis- och
forfarandereglerna avgora vilka
beslut som skall anses avgora
grundlaggande frdgor i den
mening som avses i denna punkt.

2. Domstolens arbetssprak
skall vara engelska och franska. |



French. The Rules of Procedure
and Evidence shall determine the
cases in which other official
languages may be wused as
working languages.

3. At the request of any party
to a proceeding or a State allowed
to intervene in a proceeding, the
Court shall authorize a language
other than English or French to be
used by such a party or State,
provided that the Court considers
such authorization to be adequa-
tely justified.

Article 51
Rules of Procedure and
Evidence

1. The Rules of Procedure and
Evidence shall enter into force
upon adoption by a two-thirds
majority of the members of the
Assembly of States Parties.

2. Amendments to the Rules
of Procedure and Evidence may
be proposed by:

(a) Any State Party;

(b) The judges acting by an
absolute majority; or

(c) The Prosecutor.

Such amendments shall enter
into force upon adoption by a
two-thirds majority of the mem-
bers of the Assembly of States
Parties.

3. After the adoption of the
Rules of Procedure and Evidence,
in urgent cases where the Rules
do not provide for a specific
situation before the Court, the
judges may, by a two-thirds
majority, draw up provisional
Rules to be applied until adopted,
amended or rejected at the next
ordinary or special session of the
Assembly of States Parties.

4. The Rules of Procedure and
Evidence, amendments thereto
and any provisional Rule shall be
consistent with this  Statute.
Amendments to the Rules of
Procedure and Evidence as well
as provisional Rules shall not be

bevis- och forfarandereglerna
skall faststéllas i vilka fall andra
officiella sprak far anvandas som
arbetssprak.

3. P& begéran av nagon part i
en rattegang eller av en stat som
har tillatelse att intervenera i en
rattegang skall Domstolen ge
parten respektive staten tillstand
att anvanda ett annat sprak &n
engelska eller franska, om Dom-
stolen anser detta vara tillrackligt
motiverat.

Artikel 51
Bevis- och forfaranderegler

1. Bevis- och forfarande-
reglerna trader i kraft nar de har
antagits med tvd tredjedels
majoritet av partsférsamlingens
medlemmar.

2. Andringar i bevis- och
forfarandereglerna far foreslas av

a) varje stadgepart,

b) en absolut majoritet av
domarna,

c) aklagaren.

Andringar trader i kraft nar de
har antagits med en majoritet av
tvd tredjedelar av partsforsam-
lingens medlemmar.

3. Sedan bevis-  och
forfarandereglerna har antagits far
domarna, i bradskande fall, dar
reglerna saknar bestimmelser om
en viss situation som behandlas i
Domstolen, med tva tredjedels
majoritet, upprétta provisoriska
regler for att tilldampas tills de
antagits, andrats eller forkastats
av partsférsamlingen vid dess
nastkommande ordinarie eller
extraordinarie mote.

4. Bevis- och forfarande-
reglerna, &ndringar i dessa och
eventuella provisoriska regler
skall vara férenliga med denna
stadga. Andringar i bevis- och
forfarandereglerna och proviso-
riska regler skall inte tillampas



applied retroactively to the
detriment of the person who is
being investigated or prosecuted
or who has been convicted.

5. In the event of conflict
between the Statute and the Rules
of Procedure and Evidence, the
Statute shall prevail.

Avrticle 52
Regulations of the Court

1. The judges shall, in
accordance with this Statute and
the Rules of Procedure and
Evidence, adopt, by an absolute
majority, the Regulations of the
Court necessary for its routine
functioning.

2. The Prosecutor and the
Registrar shall be consulted in the
elaboration of the Regulations and
any amendments thereto.

3. The Regulations and any
amendments thereto shall take
effect upon adoption unless
otherwise decided by the judges.
Immediately upon adoption, they
shall be circulated to States
Parties for comments. If within
six months there are no objections
from a majority of States Parties,
they shall remain in force.

PART 5. INVESTIGATION
AND PROSECUTION

Article 53
Initiation of an investigation

1. The Prosecutor shall,
having evaluated the information
made available to him or her,
initiate an investigation unless he
or she determines that there is no
reasonable basis to proceed under
this Statute. In deciding whether
to initiate an investigation, the
Prosecutor shall consider
whether:

(@) The information available
to the Prosecutor provides a
reasonable basis to believe that a
crime within the jurisdiction of

retroaktivt till nackdel fér nagon
som ar foremal for forundersok-
ning eller lagféring eller som har
domts for ett brott.

5. Vid konflikt mellan stadgan
och bevis- och férfarandereglerna
skall stadgan ha foretrade.

Artikel 52
Domstolens arbetsordning

1. Domarna skall i enlighet
med denna stadga och bevis- och
forfarandereglerna, med absolut
majoritet, anta den arbetsordning
for Domstolen som ar nédvéndig
for dess I6pande verksamhet.

2. Aklagaren och registratorn
skall konsulteras vid
utformningen av arbetsordningen
och andringar i den.

3. Arbetsordningen  och
andringar i den trader i kraft nar
de antas, sdvida inte annat
beslutas av domarna. Omedelbart
efter det att arbetsordningen har
antagits, skall den sandas till
stadgeparterna for yttrande. Om
inga invandningar har mottagits
frdn en majoritet av stadge-
parterna inom sex manader, skall
arbetsordningen fortsatta att gélla.

DEL 5 FORUNDERSOKNING
OCH LAGFORING

Artikel 53
Inledande av férunder-
sokning
1. Aklagaren skall, efter att ha

tagit stdllning till tillgangliga
uppgifter, inleda en férundersok-
ning, forutom om han eller hon
finner att det saknas skélig grund
for att vidta ytterligare atgarder i
enlighet med denna stadga. | sitt
beslut om inledande av forunder-
sokning skall &klagaren bedéma:

a) om de for aklagaren till-
gangliga uppgifterna utgdr en
skélig grund att anta att ett brott
som omfattas av Domstolens



the Court has been or is being
committed;

(b) The case is or would be
admissible under article 17; and

(c) Taking into account the
gravity of the crime and the inte-
rests of victims, there are
nonetheless substantial reasons to
believe that an investigation
would not serve the interests of
justice.

If the Prosecutor determines
that there is no reasonable basis to
proceed and his or her determina-
tion is based solely on subpara-
graph (c) above, he or she shall
inform the Pre-Trial Chamber.

2. If, upon investigation, the
Prosecutor concludes that there is
not a sufficient basis for a
prosecution because:

(@ There is not a sufficient
legal or factual basis to seek a
warrant or summons under article
58;

(b) The case is inadmissible
under article 17; or

(c) A prosecution is not in the
interests of justice, taking into
account all the circumstances,
including the gravity of the crime,
the interests of victims and the
age or infirmity of the alleged
perpetrator, and his or her role in
the alleged crime;

the Prosecutor shall inform the
Pre-Trial Chamber and the State
making a referral under article 14
or the Security Council in a case
under article 13, paragraph (b), of
his or her conclusion and the
reasons for the conclusion.

3. (a) At the request of the
State making a referral under
article 14 or the Security Council
under article 13, paragraph (b),
the Pre-Trial Chamber may
review a decision of the Prosecu-
tor under paragraph 1 or 2 not to
proceed and may request the

jurisdiktion har begatts eller haller
pa att begas,

b) om saken kan eller skulle
kunna tas upp till prévning enligt
artikel 17, och

c) om det med beaktande av
brottets svérighetsgrad och brotts-
offrens intressen likval finns
vasentliga skl att anta att en
forundersokning inte skulle tjana
rattvisans intresse.

Om &klagaren finner att det
inte finns skélig grund for att in-
leda en forundersdkning och hans
eller hennes beslut uteslutande har
fattats med stod av stycke ¢ ovan,
skall han eller hon informera
forundersékningskammaren.

2. Om aklagaren efter
genomford forundersdkning
finner att det inte finns tillracklig
grund for atal darfor att

a) det saknas tillrackliga ratts-
liga eller sakliga grunder for en
framstéllning om haktning eller
om kallelse i enlighet med artikel
58,

b) saken inte far prévas enligt
artikel 17,

c) lagféring inte tjanar ratt-
visans intresse med hénsyn till
alla omsténdigheter, daribland
brottets svarighetsgrad,
brottsoffrens intressen samt den
pastddda garningsmannens alder
eller halsotillstand och hans eller
hennes roll i det pastadda brottet,

skall &klagaren meddela for-
undersdkningskammaren och den
stat som har gjort ett hanskjutande
med stod av artikel 14, eller
sakerhetsradet i en sak for vilken
artikel 13 b géller, om sitt beslut
och skélen for detta.

3. a) Pa begaran av den stat
som har hanskjutit saken med
stod av artikel 14, eller av
sakerhetsradet med stod av artikel
13 b, far
forundersokningskammaren préva
ett beslut som fattats av aklagaren
med stdd av punkt 1 eller 2 i



Prosecutor to reconsider that
decision.

(b) In addition, the Pre-Trial
Chamber may, on its own initia-
tive, review a decision of the Pro-
secutor not to proceed if it is
based solely on paragraph 1 (c) or
2 (c). In such a case, the decision
of the Prosecutor shall be
effective only if confirmed by the
Pre-Trial Chamber.

4. The Prosecutor may, at any
time, reconsider a decision
whether to initiate an
investigation or prosecution based
on new facts or information.

Article 54
Duties and powers of the

Prosecutor with respect to

investigations

1. The Prosecutor shall:

(@) In order to establish the
truth, extend the investigation to
cover all facts and evidence rele-
vant to an assessment of whether
there is criminal responsibility
under this Statute, and, in doing
so, investigate incriminating and
exonerating circumstances
equally;

(b) Take appropriate measures
to ensure the effective investiga-
tion and prosecution of crimes
within the jurisdiction of the
Court, and in doing so, respect the
interests and personal circumstan-
ces of victims and witnesses,
including age, gender as defined
in article 7, paragraph 3, and
health, and take into account the
nature of the crime, in particular
where it involves sexual violence,
gender violence or violence
against children; and

(c) Fully respect the rights of
persons arising under this Statute.

2. The Prosecutor may
conduct investigations on the
territory of a State:

denna artikel att inte ga vidare i
saken och far begara att aklagaren
omprovar sitt beslut.

b) Forundersdékningskamma-
ren far dessutom pa eget initiativ
préva ett beslut av aklagaren att
inte gd vidare i saken, om detta
beslut grundas endast pa punkt 1 ¢
eller 2 c. | sa fall galler aklagarens
beslut endast om det bekréftats av
forundersékningskammaren.

4. Aklagaren far nar som helst
ompréva ett beslut huruvida en
forundersokning  skall  inledas
eller atal vackas pa grund av nya
omstandigheter eller
upplysningar.

Artikel 54

Aklagarens skyldigheter och

befogenheter vid en
forundersokning

1. Aklagaren skall

a) for att uppdaga sanningen
utstracka foérundersokningen till
att omfatta alla omstandigheter
och all bevisning som kan ha
betydelse for att bedoma fragan
om det foreligger straffansvar
enligt denna stadga och déarvid i
lika man utreda bade de
omstandigheter som talar mot och
de som talar for nagons skuld,

b) vidta lampliga atgarder for
att  sdkerstdlla en  effektiv
forundersokning och lagforing av
brott som omfattas av Domstolens
jurisdiktion och déarvid beakta
brottsoffrens och vittnenas intres-
sen och personliga forhallanden,
daribland alder, genus som
begreppet definieras i artikel 7.3
samt halsotillstdnd, och beakta
brottets art, sérskilt om sexuellt
vald, genusrelaterat vald eller
vald mot barn ingdr, och

c) till fullo respektera perso-
ners rattigheter enligt denna
stadga.

2. Aklagaren far foreta
efterforskningar inom en stats
territorium



(@ In accordance with the
provisions of Part 9; or

(b) As authorized by the Pre-
Trial Chamber under article 57,
paragraph 3 (d).

3. The Prosecutor may:

(@ Collect and examine
evidence;

(b) Request the presence of
and question persons being
investigated, victims and
witnesses;

(c) Seek the cooperation of
any State or intergovernmental
organization or arrangement in
accordance with its respective
competence and/or mandate;

(d) Enter into such arrange-
ments or agreements, not incon-
sistent with this Statute, as may
be necessary to facilitate the
cooperation of a State,
intergovernmental organization or
person;

(e) Agree not to disclose, at
any stage of the proceedings,
documents or information that the
Prosecutor obtains on the condi-
tion of confidentiality and solely
for the purpose of generating new
evidence, unless the provider of
the information consents; and

(f) Take necessary measures,
or request that necessary
measures be taken, to ensure the
confidentiality of information, the
protection of any person or the
preservation of evidence.

Avrticle 55

Rights of persons during an

investigation

1. In respect of an investiga-
tion under this Statute, a person:

(@) Shall not be compelled to
incriminate himself or herself or
to confess guilt;

(b) Shall not be subjected to
any form of coercion, duress or
threat, to torture or to any other
form of cruel, inhuman or degra-
ding treatment or punishment;

(c) Shall, if questioned in a
language other than a language

a) i enlighet med bestdmmel-
serna i del 9, eller

b) i enlighet med férunder-
sokningskammarens tillstand med
stod av artikel 57.3 d.

3. Aklagaren far

a) inhamta och undersoka
bevisning,

b) begéra nérvaro av och hora
personer som ar foremal for
undersokning samt brottsoffer och
vittnen,

c) sbka samarbete med varje
stat eller mellanstatlig organisa-
tion eller uppgdrelser i enlighet
med dess behdrighet och/eller
mandat,

d) traffa sddana uppgorelser
eller dverenskommelser som inte
ar ofdrenliga med denna stadga
och som kan behdvas for att
frémja samarbete med en stat, en
mellanstatlig organisation eller en
person,

e) ge sitt samtycke till att inte i
nagot skede av forfarandet utan
uppgiftsldmnarens  medgivande
roja innehallet i handlingar eller
avsléja uppgifter som mottagits
med forbehdll for sekretess och
for att dstadkomma annan bevis-
ning, och

f) vidta nodvandiga atgarder,
eller begdra att nodvéandiga
atgarder vidtas, for att sakerstalla
sekretess for uppgifter, skydd av
personer eller sakrande av bevis.

Artikel 55

Personers réattigheter vid en

forundersokning

1. Vid en foérundersékning i
enlighet med denna stadga skall

a) ingen vara skyldig att yttra
sig till sin nackdel eller erkanna
skuld,

b) ingen utsattas for nagon
form av tvang, hot, patryckning,
tortyr eller annan form av grym,
omansklig  eller  férnedrande
behandling eller bestraffning,

c) den som forhors pa ett
annat sprak an ett sprak som



the person fully understands and
speaks, have, free of any cost, the
assistance of a competent
interpreter and such translations
as are necessary to meet the
requirements of fairness; and

(d) Shall not be subjected to
arbitrary arrest or detention, and
shall not be deprived of his or her
liberty except on such grounds
and in accordance with such
procedures as are established in
this Statute.

2. Where there are grounds to
believe that a person has
committed a crime within the
jurisdiction of the Court and that
person is about to be questioned
either by the Prosecutor, or by
national authorities pursuant to a
request made under Part 9, that
person shall also have the
following rights of which he or
she shall be informed prior to
being questioned:

(@) To be informed, prior to
being questioned, that there are
grounds to believe that he or she
has committed a crime within the
jurisdiction of the Court;

(b) To remain silent, without
such silence being a consideration
in the determination of guilt or
innocence;

(c) To have legal assistance of
the person's choosing, or, if the
person does not have legal
assistance, to  have legal
assistance assigned to him or her,
in any case where the interests of
justice so require, and without
payment by the person in any
such case if the person does not
have sufficient means to pay for
it; and

(d) To be questioned in the
presence of counsel unless the
person has voluntarily waived his
or her right to counsel.

Article 56
Role of the Pre-Trial
Chamber in relation to a unique
investigative opportunity

personen till fullo forstar och
talar, ha tillgang till kostnadsfritt
bitrdde av en kompetent tolk och
till sddana Gversattningar som ar
nddvandiga for att uppfylla kravet
pa rattvisa och

d) ingen utsdttas  for
godtyckligt frihetsberévande eller
fangslande och inte heller berdévas
friheten utom pa de grunder och i
enlighet med det forfarande som
foreskrivs i denna stadga.

2. Om det finns anledning att
anta att ndgon har gjort sig
skyldig till ett brott som omfattas
av Domstolens jurisdiktion och
den personen skall forhoras,
antingen av &klagaren eller av
nationella myndigheter till foljd
av en begdran enligt del 9, skall
den personen ocksd ha foljande
rattigheter, om vilka han eller hon
skall bli underrattad fore forhoret:

a) Ratt att fore forhoret bli
underrattad om att det finns skal
att tro att han har gjort sig skyldig
till ett brott som omfattas av
Domstolens jurisdiktion.

b) Rétt att vara tyst utan att
tystnaden beaktas vid avgdrande
av fragan om skuld eller oskuld.

c) Ratt till rattsligt bitrade
efter eget fritt val eller, om
personen inte har sddant bitrade,
att fa sig anvisat rattsligt bitrade i
alla de fall da sa kravs i rattvisans
intresse och utan kostnad, om han
eller hon inte har mojlighet att
betala bitradet.

d) Ratt att bli hord i ndrvaro
av sin forsvarare, savida han eller
hon inte frivilligt har avstatt fran
ratten till férsvarare.

Artikel 56
Forundersdkningskammare
ns roll vid ett unikt under-
sokningstillféalle



1. (a) Where the Prosecutor
considers an investigation to
present a unique opportunity to
take testimony or a statement
from a witness or to examine,
collect or test evidence, which
may not be available subsequently
for the purposes of a trial, the
Prosecutor shall so inform the
Pre-Trial Chamber.

(b) In that case, the Pre-Trial
Chamber may, upon request of
the  Prosecutor, take such
measures as may be necessary to
ensure the efficiency and integrity
of the proceedings and, in
particular, to protect the rights of
the defence.

() Unless the Pre-Trial
Chamber orders otherwise, the
Prosecutor shall provide the
relevant information to the person
who has been arrested or
appeared in response to a
summons in connection with the
investigation  referred to in
subparagraph (a), in order that he
or she may be heard on the
matter.

2. The measures referred to in
paragraph 1 (b) may include:

(a) Making recommendations
or orders regarding procedures to
be followed;

(b) Directing that a record be
made of the proceedings;

(c) Appointing an expert to
assist;

(d) Authorizing counsel for a
person who has been arrested, or
appeared before the Court in
response to a summons, to partici-
pate, or where there has not yet
been such an arrest or appearance
or counsel has not been desig-
nated, appointing another counsel
to attend and represent the
interests of the defence;

() Naming one of its
members or, if necessary, another
available judge of the Pre-Trial or
Trial Division to observe and
make recommendations or orders

1. a) Om éaklagaren finner att
en forundersokning erbjuder ett
unikt tillfalle att uppta vittnesmal
eller ett uttalande fran ett vittne
eller att undersoka, inhdmta eller
préva bevisning som kanske inte
ar tillganglig senare for ratte-
gangen, skall aklagaren informera
forundersokningskammaren  om
detta.

b) | s& fall far forundersok-
ningskammaren pé& daklagarens
begaran vidta de &tgarder som kan
vara nodvéandiga for att sékerstalla
effektiviteten och integriteten i
forfarandet, och i synnerhet for att
tillvarata forsvarets rattigheter.

c) Om inte forundersok-
ningskammaren bestdmmer annat,
skall aklagaren i samband med
sadan forundersokning som avses
i stycke a i denna punkt ge den
som berbvats friheten eller
infunnit sig efter kallelse relevant
information sa att han eller hon
skall kunna horas i saken.

2. De atgarder som avses i
punkt 1 b ovan kan vara féljande:

a) att ld&mna rekommenda-
tioner eller besluta om vilket
forfarande som skall foljas,

b) att bestdimma att protokoll
skall foras vid forfarandet,

c) att utse en sakkunnig att
bitrada,

d) att ge forsvararen for den
som berovats friheten eller
infunnit sig efter kallelse tillatelse
att delta eller, om frihets-
berdvandet eller instéllelsen annu
inte har &gt rum eller, om ingen
forsvarare har utsetts, att utse en
annan forsvarare att nérvara och
foretrada forsvarets intressen,

e) att utse en av sina leda-
moter, eller om sa ar nodvandigt,
en annan tillgdnglig domare i for-
undersoknings- eller rattegangs-
avdelningen, att narvara och avge



regarding the collection and
preservation of evidence and the
questioning of persons;

(f) Taking such other action as
may be necessary to collect or
preserve evidence.

3. (@) Where the Prosecutor
has not sought measures pursuant
to this article but the Pre-Trial
Chamber considers that such
measures are required to preserve
evidence that it deems would be
essential for the defence at trial, it
shall consult with the Prosecutor
as to whether there is good reason
for the Prosecutor's failure to
request the measures. If upon
consultation, the Pre-Trial
Chamber concludes that the
Prosecutor's failure to request
such measures is unjustified, the
Pre-Trial Chamber may take such
measures on its own initiative.

(b) A decision of the Pre-Trial
Chamber to act on its own
initiative under this paragraph
may be appealed by the
Prosecutor. The appeal shall be
heard on an expedited basis.

4. The admissibility of
evidence preserved or collected
for trial pursuant to this article, or
the record thereof, shall be
governed at trial by article 69, and
given such weight as determined
by the Trial Chamber.

Article 57

Functions and powers of the

Pre-Trial Chamber

1. Unless otherwise provided
in this Statute, the Pre-Trial
Chamber shall exercise its
functions in accordance with the
provisions of this article.

2 . (a) Orders or rulings of the
Pre-Trial Chamber issued under
articles 15, 18, 19, 54, paragraph
2, 61, paragraph 7, and 72 must
be concurred in by a majority of
its judges.

rekommendationer eller fatta be-
slut om inhdmtande och sékrande
av bevisning och horande av
personer,

f) att vidta sddana andra
atgarder som kan vara nodvandiga
for att uppta eller sakra bevisning.

3. a) Om aklagaren inte har
begart atgarder som avses i denna
artikel men forundersoknings-
kammaren anser sadana atgarder
vara nodvandiga for att sakra
bevisning som den anser vara
vasentliga for forsvaret i rétte-
gangen, skall férundersoknings-
kammaren samrada med
dklagaren for att avgdra om
aklagaren har goda skal for sin
underldtenhet att begara att
atgarderna vidtas. Om
forundersokningskammaren efter
samradet finner att aklagarens
underlatenhet att begira sadana
atgarder ar omotiverad, far den
vidta atgarderna pa eget initiativ.

b) Ett beslut av férunder-
sokningskammaren att handla pa
eget initiativ med stéd av denna
punkt  far  overklagas av
dklagaren. Overklagandet skall
behandlas med fortur.

4. Fragan om bevisning som
sékrats eller inhdmtats for ratte-
gangen i enlighet med denna
artikel eller om protokollet kan
tilldtas skall under rattegangen
avgoras i enlighet med artikel 69
och tillméatas det varde som ratte-
gangskammaren bestammer.

Artikel 57

Forundersdkningskammare

ns uppgifter och befogenheter

1. Séavida inte annat foreskrivs
i denna stadga, skall férundersok-
ningskammaren fullgéra sina upp-
gifter i enlighet med bestdmmel-
serna i denna artikel.

2. @) For beslut meddelade av
forundersékningskammaren med
stod av artiklarna 15, 18, 19, 54.2,
61.7 och 72 krdvs instimmande
av en majoritet av kammarens
domare.



(b) In all other cases, a single
judge of the Pre-Trial Chamber
may exercise the functions
provided for in this Statute, unless
otherwise provided for in the
Rules of Procedure and Evidence
or by a majority of the Pre-Trial
Chamber.

3. In addition to its other
functions under this Statute, the
Pre-Trial Chamber may:

(@) At the request of the
Prosecutor, issue such orders and
warrants as may be required for
the purposes of an investigation;

(b) Upon the request of a
person who has been arrested or
has appeared pursuant to a
summons under article 58, issue
such orders, including measures
such as those described in article
56, or seek such cooperation pur-
suant to Part 9 as may be
necessary to assist the person in
the preparation of his or her
defence;

(c) Where necessary, provide
for the protection and privacy of
victims and  witnesses, the
preservation of evidence, the
protection of persons who have
been arrested or appeared in
response to a summons, and the
protection of national security
information;

(d) Authorize the Prosecutor
to take specific investigative steps
within the territory of a State
Party without having secured the
cooperation of that State under
Part 9 if, whenever possible
having regard to the views of the
State concerned, the Pre-Trial
Chamber has determined in that
case that the State is clearly
unable to execute a request for
cooperation due to the unavail-
ability of any authority or any
component of its judicial system
competent to execute the request
for cooperation under Part 9.

b) I alla ovriga fall far en
ensam domare i forundersok-
ningskammaren fullgéra de upp-
gifter som foreskrivs i denna
stadga, sdvida inte annat fore-
skrivs i bevis- och forfarande-
reglerna eller av en majoritet av
forundersékningskammarens
ledamoter.

3. Utover sina dvriga uppgifter
enligt denna stadga far forunder-
sokningskammaren

a) pa begaran av &klagaren
meddela de beslut och utférda de
foreldgganden som ar nddvandiga
for en forundersdkning,

b) pd begdran av en person
som har berbvats friheten eller
infunnit sig efter kallelse enligt
artikel 58 meddela de beslut,
innefattande de Aatgarder som
avses i artikel 56, eller stka det
samarbete i enlighet med del 9
som kan behovas for att bista
personen med att forbereda sitt
forsvar,

c) om sa behovs, sékerstilla
brottsoffers och vittnens sdkerhet
och frid, sdkra bevisning och
skydda personer som har berdvats
frineten eller infunnit sig efter
kallelse samt skydda uppgifter
som berdr nationell sdkerhet,

d) ge &klagaren tillatelse att
genomfora bestdmda undersok-
ningsatgarder inom en stadgeparts
territorium utan att ha forsakrat
sig om denna stats samarbete i
enlighet med del 9, om férunder-
sokningskammaren har funnit,
med hénsyn till den berorda sta-
tens installning nar sa ar mojligt,
att staten i det fallet uppenbart
saknar formaga att efterkomma en
framstéllning om samarbete bero-
ende pé att det inte finns nagon
myndighet eller ndgon del av dess
rattssystem som &r behorig att
genomfora framstéllningen om
samarbete enligt del 9,



(e) Where a warrant of arrest
or a summons has been issued
under article 58, and having due
regard to the strength of the
evidence and the rights of the
parties concerned, as provided for
in this Statute and the Rules of
Procedure and Evidence, seek the
cooperation of States pursuant to
article 93, paragraph 1 (k), to take
protective measures for the
purpose of forfeiture, in particular
for the ultimate benefit of victims.

Article 58
Issuance by the Pre-Trial
Chamber of a warrant of arrest
or a summons to appear

1. At any time after the
initiation of an investigation, the
Pre-Trial Chamber shall, on the
application of the Prosecutor,
issue a warrant of arrest of a
person if, having examined the
application and the evidence or
other information submitted by
the Prosecutor, it is satisfied that:

(@) There are reasonable
grounds to believe that the person
has committed a crime within the
jurisdiction of the Court; and

(b) The arrest of the person
appears necessary:

(i) To ensure the person's
appearance at trial,

(ii) To ensure that the person
does not obstruct or endanger the
investigation or the  court
proceedings, or

(iii) Where applicable, to
prevent the person  from
continuing with the commission
of that crime or a related crime
which is within the jurisdiction of
the Court and which arises out of
the same circumstances.

2. The application of the
Prosecutor shall contain:

(@) The name of the person
and any other relevant identifying
information;

e) sbka samarbete med stater i
enlighet med artikel 93.1 j for att
vidta skyddsatgarder med sikte pa
forverkande, sarskilt i brotts-
offrens slutliga intresse, i de fall
ett haktningsbeslut eller en
kallelse har utférdats med stod av
artikel 58 och med vederborlig
hénsyn till bevisningens styrka
och de berdrda parternas réttig-
heter enligt foreskrifterna i denna
stadga och bevis- och forfarande-
reglerna.

Artikel 58
Forundersoknings-

kammarens utfardande av
héktningsbeslut eller kallelse till

instéllelse inféor Domstolen

1. Né&r som helst sedan en
forundersokning har inletts skall
forundersokningskammaren  pa
framstallning av aklagaren utfarda
ett héktningsbeslut avseende en
person om férundersoknings-
kammaren, efter att ha provat
ans6kan och bevisningen eller
andra upplysningar som lamnats
av aklagaren, har forvissat sig om
att

a) det finns skélig anledning
att anta att personen har gjort sig
skyldig till ett brott som omfattas
av Domstolens jurisdiktion, och

b) det forefaller vara nddvan-
digt att personen berdvas friheten

i) for att sékerstélla att perso-
nen infinner sig vid réattegangen,

ii) for att sékerstalla att per-
sonen inte hindrar eller dventyrar
forundersokningen eller  rétte-
gangen, eller

iii) for att, i forekommande
fall, hindra att personen fortsatter
att begad brottet i fraga eller
dérmed sammanbundet brott som
omfattas av Domstolens
jurisdiktion och som foljer av
samma omstandigheter.

2. Aklagarens framstallning
skall innehalla

a) personens namn och annan
information av betydelse for
identifieringen,



(b) A specific reference to the
crimes within the jurisdiction of
the Court which the person is
alleged to have committed;

(c) A concise statement of the
facts which are alleged to
constitute those crimes;

(d A summary of the
evidence and any  other
information ~ which  establish
reasonable grounds to believe that
the person committed those
crimes; and

() The reason why the
Prosecutor believes that the arrest
of the person is necessary.

3. The warrant of arrest shall
contain:

(@) The name of the person
and any other relevant identifying
information;

(b) A specific reference to the
crimes within the jurisdiction of
the Court for which the person's
arrest is sought; and

(c) A concise statement of the
facts which are alleged to
constitute those crimes.

4. The warrant of arrest shall
remain in effect until otherwise
ordered by the Court.

5. On the basis of the warrant
of arrest, the Court may request
the provisional arrest or the arrest
and surrender of the person under
Part 9.

6. The Prosecutor may request
the Pre-Trial Chamber to amend
the warrant of arrest by modifying
or adding to the crimes specified
therein. The Pre-Trial Chamber
shall so amend the warrant if it is
satisfied that there are reasonable
grounds to believe that the person
committed the modified or
additional crimes.

7. As an alternative to seeking
a warrant of arrest, the Prosecutor
may submit an application
requesting that the Pre-Trial
Chamber issue a summons for the

b) en detaljerad hanvisning till
de brott som omfattas av
Domstolens  jurisdiktion, som
personen pastas ha begatt,

c) en Kortfattad redogorelse
for de omstandigheter som pastas
utgora dessa brott,

d) en sammanstallning av den
bevisning och de andra upplys-
ningar som ger skélig anledning
att anta att personen har begatt
dessa brott, och

e) skalen for att aklagaren
anser ett frihetsberévande vara
nddvandigt.

3. Ett héktningsbeslut skall
innehélla

a) personens namn och annan
information av betydelse for
identifieringen,

b) en detaljerad h&nvisning till
de brott inom Domstolens
jurisdiktion for vilka personen
begérs hdktad, och

c) en Kkortfattad redogorelse
for de omstandigheter som pastas
utgdra dessa brott.

4. Haktningsbeslutet  skall
géalla till dess att Domstolen
beslutar annat.

5. Domstolen far med stod av
héktningsbeslutet begéra personen
provisoriskt anhallen eller
anhdllen och overlamnad i
enlighet med del 9.

6. Aklagaren far begira att
forundersokningskammaren  &nd-
rar  héktningsbeslutet  genom
forandring av eller tillagg till de
brott som dar anges. Fdrunder-
sokningskammaren skall &ndra
haktningsbeslutet nar den har
forvissat sig om att det finns
skdlig anledning att anta att
personen har gjort sig skyldig till
de forandrade eller tillagda
brotten,

7. | stéllet for att begéra ett
haktningsbeslut  far  aklagaren
ansbka om att forundersoknings-
kammaren utfardar en kallelse for
personen att installa sig infor



person to appear. If the Pre-Trial
Chamber is satisfied that there are
reasonable grounds to believe that
the person committed the crime
alleged and that a summons is
sufficient to ensure the person's
appearance, it shall issue the
summons, with or  without
conditions  restricting  liberty
(other than detention) if provided
for by national law, for the person
to appear. The summons shall
contain:

(@) The name of the person
and any other relevant identifying
information;

(b) The specified date on
which the person is to appear;

(c) A specific reference to the
crimes within the jurisdiction of
the Court which the person is
alleged to have committed; and

(d) A concise statement of the
facts which are alleged to
constitute the crime.

The summons shall be served
on the person.

Avrticle 59
Arrest proceedings in the
custodial State
1. A State Party which has
received a request for provisional
arrest or for arrest and surrender
shall immediately take steps to
arrest the person in question in
accordance with its laws and the
provisions of Part 9.

2. A person arrested shall be
brought promptly before the
competent judicial authority in the
custodial ~State which  shall
determine, in accordance with the
law of that State, that:

(@) The warrant applies to that
person;

(b) The person has been
arrested in accordance with the
proper process; and

(c) The person's rights have
been respected.

3. The person arrested shall
have the right to apply to the

Domstolen. Om  férundersok-
ningskammaren &ar forvissad om
att det finns skalig anledning att
anta att personen har begétt de
pastddda brotten och att en
kallelse ar tillracklig for att
sékerstélla att personen infinner
sig, skall den utfarda en kallelse
med eller utan andra villkor om
frihetsinskrankningar (andra é&n
haktning), om detta forekommer i
nationell ratt. Kallelsen skall
innehélla féljande:

a) personens namn och annan
relevant information for
identifieringen,

b) uppgift om den dag
personen skall infinna sig,

c) en detaljerad hénvisning till
de brott inom Domstolens juris-
diktion, som personen pastds ha
begatt, och

d) en Kkortfattad redogorelse
for de omstandigheter som pastas
utgora dessa brott.

Kallelsen skall delges
personen i fraga.

Artikel 59
Forfarande i forvarsstaten

vid ett frihetsberévande

1. En stadgepart som har mot-
tagit en framstéllning om proviso-
riskt anhallande eller anhéllande
och dverlamnande skall omedel-
bart vidta atgarder for att gripa
personen i fraga i enlighet med
sina lagar och bestdmmelserna i
del 9.

2. Den som har berdvats
friheten skall oférdrdjligen stéllas
infor den behdriga réttsliga
myndigheten i forvarsstaten som,
i enlighet med lagen i den staten,
skall faststélla

a) att haktningsbeslutet avser
personen i fraga,

b) att personen har berdvats
frineten enligt géllande regler,
och

C) att personens rattigheter har
respekterats.

3. Den som har berfvats
frineten skall ha rétt att hos



competent authority in  the
custodial State for interim release
pending surrender.

4. In reaching a decision on
any such application, the
competent authority in  the
custodial State shall consider
whether, given the gravity of the
alleged crimes, there are urgent
and exceptional circumstances to
justify interim  release and
whether  necessary  safeguards
exist to ensure that the custodial
State can fulfil its duty to
surrender the person to the Court.
It shall not be open to the
competent authority of the
custodial ~State to consider
whether the warrant of arrest was
properly issued in accordance
with article 58, paragraph 1 (a)
and (b).

5. The Pre-Trial Chamber
shall be notified of any request for
interim release and shall make
recommendations to the compe-
tent authority in the custodial
State. The competent authority in
the custodial State shall give full
consideration to such recommen-
dations, including any recommen-
dations on measures to prevent
the escape of the person, before
rendering its decision.

6. If the person is granted
interim release, the Pre-Trial
Chamber may request periodic
reports on the status of the interim
release.

7. Once ordered to be
surrendered by the custodial
State, the person shall be
delivered to the Court as soon as
possible.

Article 60
Initial proceedings before
the Court
1. Upon the surrender of the
person to the Court, or the
person's appearance before the
Court voluntarily or pursuant to a

behérig myndighet i forvarsstaten
begéra tillfallig frigivning i
avvaktan pa éverlamnande.

4. Den behdriga myndigheten
i forvarsstaten skall nar den avgor
en sadan framstallning ta stallning
till om det mot bakgrund av de
pastadda brottens svarhetsgrad
foreligger sadana bradskande och
extraordinara forhallanden som
motiverar tillfallig frigivning och
om det finns nddvandiga garantier
for att tillforsékra att forvarsstaten
kan uppfylla sin skyldighet att
Overlamna personen till Dom-
stolen. Det skall inte tillkomma
den behériga myndigheten i
forvarsstaten att avgéra om
haktningsbeslutet har utfardats pa
ett riktigt satt i enlighet med
artikel 58.1 a och b.

5.
Forundersokningskammaren skall
underrattas om varje fram-
stéllning om tillfallig frigivning
och lamna rekommendationer till
den behdriga myndigheten i for-
varsstaten. Den behdriga myndig-
heten i forvarsstaten skall fullt ut
beakta sadana rekommendationer
inklusive eventuella
rekommendationer om Aatgarder
for att forhindra att personen
awviker innan myndigheten fattar
sitt beslut.

6. Om personen friges
tillfalligt, far forundersoknings-
kammaren begédra regelbundna
rapporter om den tillfalliga
frigivningen.

7. Nar det foreligger ett beslut
om overlamnande fran forvars-
staten, skall personen sa snart som
mojligt  6verlamnas till Dom-
stolen.

Artikel 60
Inledande forfaranden infor
Domstolen
1. Nar  personen  har
overlamnats till Domstolen, eller
infunnit sig dar frivilligt eller
efter kallelse, skall



summons, the Pre-Trial Chamber
shall satisfy itself that the person
has been informed of the crimes
which he or she is alleged to have
committed, and of his or her
rights  under this  Statute,
including the right to apply for
interim release pending trial.

2. A person subject to a
warrant of arrest may apply for
interim release pending trial. If
the Pre-Trial Chamber is satisfied
that the conditions set forth in
article 58, paragraph 1, are met,
the person shall continue to be
detained. If it is not so satisfied,
the Pre-Trial Chamber shall
release the person, with or
without conditions.

3. The Pre-Trial Chamber
shall periodically review its ruling
on the release or detention of the
person, and may do so at any time
on the request of the Prosecutor or
the person. Upon such review, it
may modify its ruling as to
detention, release or conditions of
release, if it is satisfied that
changed circumstances so require.

4. The Pre-Trial Chamber
shall ensure that a person is not
detained for an unreasonable
period prior to trial due to
inexcusable delay by the Prose-
cutor. If such delay occurs, the
Court shall consider releasing the
person,  with  or  without
conditions.

5. If necessary, the Pre-Trial
Chamber may issue a warrant of
arrest to secure the presence of a
person who has been released.

Article 61
Confirmation of the charges

forundersékningskammaren
forvissa sig om att personen har
blivit underrattad om de brott som
han eller hon pastas ha gjort sig
skyldig till och om sina rattigheter
enligt denna stadga, inklusive
ratten att  begara tillfallig
frigivning i  avvaktan pa
rattegang.

2. Den person for vilken ett
haktningsbeslut har utfardats far
begara att tillfalligt bli forsatt pa
fri fot i avvaktan pd rattegang.
Om foérundersékningskammaren
har forvissat sig om att de villkor
som foreskrivs i artikel 58.1 &r
uppfyllda, skall personen fortsatta
att vara haktad. | annat fall skall
forundersoékningskammaren frige
personen med eller utan villkor.

3.
Forundersokningskammaren skall
regelbundet ompréva sitt beslut
om frigivning eller frihets-
berdvande av personen och far
nar som helst gora detta pa
begaran av  daklagaren eller
personen i fraga. Vid en sadan
prévning far for-
undersdékningskammaren  andra
sitt beslut om frihetsberévande,
frigivning eller villkoren for
frigivning, om den finner att sa
kravs pd grund av andrade
forhallanden.

4.
Forundersokningskammaren skall
sékerstélla att ingen &r berdvad
friheten under oskaligt lang tid
fore rattegdngen pa grund av en
omotiverad forsening frdn
dklagarens sida. Om en sadan
forsening uppstar, skall Dom-
stolen Gvervdga att frige personen
med eller utan villkor.

5.
Forundersokningskammaren  far,
om det ar nédvandigt, utfarda ett
haktningsbeslut for att forsékra
sig om att en person som har
frigetts infinner sig.

Artikel 61
Bekraftelse av atalspunkter



before trial

1. Subject to the provisions of
paragraph 2, within a reasonable
time after the person's surrender
or voluntary appearance before
the Court, the Pre-Trial Chamber
shall hold a hearing to confirm the
charges on which the Prosecutor
intends to seek trial. The hearing
shall be held in the presence of
the Prosecutor and the person
charged, as well as his or her
counsel.

2. The Pre-Trial Chamber
may, upon request of the
Prosecutor or on its own motion,
hold a hearing in the absence of
the person charged to confirm the
charges on which the Prosecutor
intends to seek trial when the
person has:

(a) Waived his or her right to
be present; or

(b) Fled or cannot be found
and all reasonable steps have been
taken to secure his or her
appearance before the Court and
to inform the person of the
charges and that a hearing to
confirm those charges will be
held.

In that case, the person shall
be represented by counsel where
the Pre-Trial Chamber determines
that it is in the interests of justice.

3. Within a reasonable time
before the hearing, the person
shall:

(a) Be provided with a copy of
the document containing the
charges on which the Prosecutor
intends to bring the person to
trial; and

(b) Be informed of the
evidence on which the Prosecutor
intends to rely at the hearing.

The Pre-Trial Chamber may
issue orders regarding the
disclosure of information for the

fore rattegang

1. Med forbehall for bestam-
melserna i punkt 2 i denna artikel
skall forundersokningskammaren
inom skalig tid efter det att perso-
nen har dverlamnats till eller fri-
villigt infunnit sig vid Domstolen,
halla en forhandling for att
bekrafta de atalspunkter som akla-
garen avser att lagga till grund for
lagféring. Férhandlingen skall dga
rum i narvaro av aklagaren och
den anklagade samt hans eller
hennes forsvarare.

2.
Forundersokningskammaren  far
pa begdran av aklagaren eller pa
eget initiativ halla en forhandling
i den anklagades franvaro for att
bekrafta de Aatalspunkter som
aklagaren avser att lagga till
grund for lagforing, om den
anklagade har

a) avstatt fran sin ratt att vara
narvarande, eller

b) avvikit eller inte kan
patraffas och alla skaliga atgarder
har vidtagits for att sikerstalla att
personen skall installa sig infor
Domstolen for att informera
honom eller henne om atalspunk-
terna och om att en férhandling
kommer att héllas for att bekrafta
dessa atalspunkter.

I s& fall skall personen
foretrddas av en forsvarare om
forundersékningskammaren
finner att detta ligger i rattvisans
intresse.

3. Inom skalig tid fore
forhandlingen skall personen

a) fa en kopia av den handling
som innehaller de atalspunkter
som dklagaren avser ldagga till
grund for lagféringen,

b) fa information om den
bevisning som aklagaren avser
aberopa i rattegangen.

Forundersokningskammaren
far forordna om utlamnade av
information for forhandlingen.



purposes of the hearing.

4. Before the hearing, the
Prosecutor may continue the
investigation and may amend or
withdraw any charges. The person
shall be given reasonable notice
before the hearing of any
amendment to or withdrawal of
charges. In case of a withdrawal
of charges, the Prosecutor shall
notify the Pre-Trial Chamber of
the reasons for the withdrawal.

5. At the hearing, the
Prosecutor shall support each
charge with sufficient evidence to
establish substantial grounds to
believe that the person committed
the crime charged. The Prosecutor
may rely on documentary or
summary evidence and need not
call the witnesses expected to
testify at the trial.

6. At the hearing, the person
may:
(a) Object to the charges;

(b) Challenge the evidence
presented by the Prosecutor; and

(c) Present evidence.

7. The Pre-Trial Chamber
shall, on the basis of the hearing,
determine  whether there is
sufficient evidence to establish
substantial grounds to believe that
the person committed each of the
crimes charged. Based on its
determination, the  Pre-Trial
Chamber shall:

(@) Confirm those charges in
relation to which it has
determined that there is sufficient
evidence, and commit the person
to a Trial Chamber for trial on the
charges as confirmed;

(b) Decline to confirm those
charges in relation to which it has
determined  that  there s
insufficient evidence;

4. Fore forhandlingen far
aklagaren fortsatta forundersok-
ningen och é&ndra eller aterta
atalspunkter. Den anklagade skall
i skalig tid fore férhandlingen
underréttas om eventuella &nd-
ringar eller atertagande av atals-
punkter. Om atalspunkter atertas,
skall aklagaren underratta for-
undersdkningskammaren och
ange skalen harfor.

5. Vid forhandlingen skall
aklagaren  underbygga varje
atalspunkt med bevisning som ar
tillracklig for att faststalla att det
finns vasentliga skal att anta att
den anklagade har gjort sig
skyldig till de brott som han eller
hon anklagas for. Aklagaren far
skriftliga bevis eller sammanstall-
ningar och behdver inte kalla
vittnen som forvéntas vittna vid
huvudférhandlingen.

6. Vid forhandlingen far den
anklagade

a) resa invandningar mot
atalspunkterna,

b) bestrida bevisning som
framlaggs av &klagaren, och

c) framlagga bevisning.

7. Pa grundval av forhand-
lingen skall férundersoknings-
kammaren avgdra om det finns
tillracklig bevisning for att fast-
stélla att det foreligger vasentliga
skl att anta att den anklagade har
gjort sig skyldig till vart och ett
av de brott som han eller hon
atalas for. Med stod av detta
avgorande skall
forundersékningskammaren

a) bekrafta de atalspunkter
betraffande vilka den har funnit
att det finns tillrdcklig bevisning
och hénvisa personen till en ratte-
gangskammare for huvudforhand-
ling betraffande de bekréftade
atalspunkterna,

b) avvisa de atalspunkter
betraffande vilka den har funnit
att det inte finns tillrackliga bevis,



(c) Adjourn the hearing and
request the  Prosecutor to
consider:

(i) Providing further evidence
or conducting further investiga-
tion with respect to a particular
charge; or

(i) Amending a charge
because the evidence submitted
appears to establish a different
crime within the jurisdiction of
the Court.

8. Where the Pre-Trial
Chamber declines to confirm a
charge, the Prosecutor shall not be
precluded from subsequently
requesting its confirmation if the
request is supported by additional
evidence.

9. After the charges are
confirmed and before the trial has
begun, the Prosecutor may, with
the permission of the Pre-Trial
Chamber and after notice to the
accused, amend the charges. If the
Prosecutor seeks to add additional
charges or to substitute more
serious charges, a hearing under
this article to confirm those
charges must be held. After
commencement of the trial, the
Prosecutor may, with the
permission of the Trial Chamber,
withdraw the charges.

10. Any warrant previously
issued shall cease to have effect
with respect to any charges which
have not been confirmed by the
Pre-Trial Chamber or which have
been  withdrawn by  the
Prosecutor.

11. Once the charges have
been confirmed in accordance
with this article, the Presidency
shall constitute a Trial Chamber
which, subject to paragraph 9 and
to article 64, paragraph 4, shall be
responsible for the conduct of
subsequent proceedings and may
exercise any function of the Pre-
Trial Chamber that is relevant and
capable of application in those
proceedings.

¢) ajournera férhandlingen och
uppmana aklagaren att 6vervaga

i) att framlédgga ytterligare
bevisning eller fortsatta utred-
ningen av en viss atalspunkt, eller

ii) att andra en atalspunkt
darfor att den framlagda bevis-
ningen forefaller tyda pa att ett
annat brott som omfattas av Dom-
stolens jurisdiktion har begatts.

8. Om forundersdknings-
kammaren avvisar en atalspunkt,
skall det inte hindra aklagaren
frdn att senare begara att atals-
punkten bekraftas om begéran
stdds av ny bevisning.

9. Sedan A&talspunkterna har
bekraftats och innan huvudfor-
handlingen inleds far aklagaren,
med forundersékningskammarens
tillstdind och efter att ha under-
rattat den tilltalade, andra atalet.
Om éklagaren vill lagga till nya
atalspunkter eller ersitta dem med
allvarligare atalspunkter, maste en
forhandling enligt denna artikel
aga rum for att bekrafta dessa
atalspunkter. Nar huvudférhand-
lingen har inletts far aklagaren,
med rattegangskammarens till-
stand, aterta atalspunkter.

10. Tidigare meddelade beslut
skall upphora att galla med avse-
ende pa atalspunkter som inte har
bekraftats av forundersoknings-
kammaren eller som har atertagits
av aklagaren.

11. Sé snart &talspunkterna har
bekraftats i enlighet med denna
artikel skall presidiet inrdtta en
rattegangskammare som, med
forbehall for punkt 9 i denna
artikel och artikel 64.4, skall
ansvara for genomférandet av det
foljande forfarandet och som far
fullgéra alla de av férundersok-
ningskammarens uppgifter som &r
relevanta och kan tillampas i det
forfarandet.



PART 6. THE TRIAL

Article 62
Place of trial
Unless otherwise decided, the
place of the trial shall be the seat
of the Court.

Article 63
Trial in the presence of the
accused
1. The accused shall be
present during the trial.

2. If the accused, being
present  before the Court,
continues to disrupt the trial, the
Trial Chamber may remove the
accused and shall make provision
for him or her to observe the trial
and instruct counsel from outside
the courtroom, through the use of
communications technology, if
required. Such measures shall be
taken only in exceptional circum-
stances after other reasonable
alternatives have proved inade-
quate, and only for such duration
as is strictly required.

Article 64

Functions and powers of the

Trial Chamber

1. The functions and powers
of the Trial Chamber set out in
this article shall be exercised in
accordance with this Statute and
the Rules of Procedure and
Evidence.

2. The Trial Chamber shall
ensure that a trial is fair and
expeditious and is conducted with
full respect for the rights of the
accused and due regard for the
protection of  victims and
witnesses.

3. Upon assignment of a case
for trial in accordance with this
Statute, the Trial Chamber assig-
ned to deal with the case shall:

DEL 6 RATTEGANGEN

Artikel 62
Rattegangsort
Om inte annat beslutas, skall
Domstolens séate vara rattegangs-
ort.

Artikel 63

Den tilltalades narvaro vid

huvudférhandlingen

1. Den tilltalade skall vara
narvarande vid
huvudférhandlingen.

2. Om den tilltalade under sin
nérvaro infor Domstolen varaktigt
stor forhandlingarna, far réatte-
gangskammaren avligsna den till-
talade och skall vidta atgarder sa
att han eller hon fran en plats
utanfor forhandlingssalen skall
kunna félja forhandlingarna och
ge sin forsvarare instruktioner,
om sa behdvs med anvandande av
kommunikationsteknik.  Sadana
atgarder skall endast vidtas i
undantagsfall och férst sedan
andra skaliga alternativ  har
befunnits vara otillrdckliga och
endast under den tid som é&r
absolut nédvandig.

Artikel 64
Rattegdngskammarens
uppgifter och befogenheter
1. Rattegangskammarens
uppgifter och befogenheter enligt
denna artikel skall utbvas i
enlighet med denna stadga och
bevis- och forfarandereglerna.

2. Rattegangskammaren skall
tillse att rattegangen ar opartisk
och effektiv och att den genom-
fors pa ett sadant satt att den till-
talades rattigheter till  fullo
respekteras och att skyddet av
brottsoffer och vittnen
vederbdrligen beaktas.

3. Néar en rattegdngskammare
far sig tilldelat ett mal for hand-
laggning i enlighet med denna
stadga skall den



(a) Confer with the parties and
adopt such procedures as are
necessary to facilitate the fair and
expeditious conduct of the
proceedings;

(b) Determine the language or
languages to be used at trial; and

(c) Subject to any other
relevant provisions of this Statute,
provide  for  disclosure  of
documents or information not
previously disclosed, sufficiently
in advance of the commencement
of the trial to enable adequate
preparation for trial.

4. The Trial Chamber may, if
necessary for its effective and fair
functioning, refer preliminary
issues to the Pre-Trial Chamber
or, if necessary, to another
available judge of the Pre-Trial
Division.

5. Upon notice to the parties,
the Trial Chamber may, as
appropriate, direct that there be
joinder or severance in respect of
charges against more than one
accused.

6. In performing its functions
prior to trial or during the course
of a trial, the Trial Chamber may,
as necessary:

(a) Exercise any functions of
the Pre-Trial Chamber referred to
in article 61, paragraph 11;

(b) Require the attendance and
testimony of witnesses and
production of documents and
other evidence by obtaining, if
necessary, the assistance of States
as provided in this Statute;

(c) Provide for the protection
of confidential information;

(d) Order the production of
evidence in addition to that
already collected prior to the trial
or presented during the trial by
the parties;

(e) Provide for the protection
of the accused, witnesses and

a) overlagga med stadgepar-
terna och anta de forfaranden som
behdvs for att handl&dggningen
skall kunna genomféras opartiskt
och effektivt,

b) bestdmma vilket eller vilka
sprak som skall anvidndas vid
rattegangen, och

c) med forbehadll for andra
tillampliga bestdmmelser i denna
stadga, tillse att handlingar och
uppgifter som inte tidigare har
lamnats ut framlaggs i sa god tid
fore  huvudférhandlingen  att
godtagbara forberedelser mojlig-
gors.

4. Rittegdngskammaren far, i
den man det behdvs for att den
skall kunna fungera pa ett effek-
tivt och opartiskt sétt, hanskjuta
preliminara fragor till foérunder-
sokningskammaren eller, om det
ar noédvandigt, till en annan till-
ganglig domare i forundersok-
ningsavdelningen.

5. Om det ar lampligt far
rattegangskammaren, efter under-
rattelse till parterna, besluta om
att forena eller separera hand-
laggningen av atal mot mer an en
tilltalad.

6. Vid fullgbrandet av sina
uppgifter fore eller under huvud-
forhandlingen  far  rattegangs-
kammaren, om det behdvs,

a) fullgora alla forundersok-
ningskammarens uppgifter som
avses i artikel 61.11,

b) pafordra narvaro och
vittnesmal av vittnen samt fram-
laggande av handlingar och annan
bevisning genom att, i den man
det behovs, fa hjalp av stater i
enlighet med denna stadga,

c) sorja for skyddet av
sekretessbelagda uppgifter,

d) bestdimma om bevisupp-
tagning utdver vad som inhdmtats
fore eller framlagts av parterna
under huvudférhandlingen,

e) sorja for skyddet av den
tilltalade, vittnena och brotts-



victims; and

(f) Rule on any other relevant
matters.

7. The trial shall be held in
public. The Trial Chamber may,
however, determine that special
circumstances require that certain
proceedings be in closed session
for the purposes set forth in article
68, or to protect confidential or
sensitive information to be given
in evidence.

8. (a) At the commencement
of the trial, the Trial Chamber
shall have read to the accused the
charges previously confirmed by
the Pre-Trial Chamber. The Trial
Chamber shall satisfy itself that
the accused understands the
nature of the charges. It shall
afford him or her the opportunity
to make an admission of guilt in
accordance with article 65 or to
plead not guilty.

(b) At the trial, the presiding
judge may give directions for the
conduct of proceedings, including
to ensure that they are conducted
in a fair and impartial manner.
Subject to any directions of the
presiding judge, the parties may
submit evidence in accordance
with the provisions of this Statute.

9. The Trial Chamber shall
have, inter alia, the power on
application of a party or on its
own motion to:

(@) Rule on the admissibility
or relevance of evidence; and

(b) Take all necessary steps to
maintain order in the course of a
hearing.

10. The Trial Chamber shall
ensure that a complete record of
the trial, which accurately reflects
the proceedings, is made and that
it is maintained and preserved by
the Registrar.

Article 65
Proceedings on an admission
of guilt

offren,

f) besluta i alla d&vriga
relevanta fragor.

7. Rattegangen skall vara
offentlig.  Rattegdngskammaren
kan dock besluta att sérskilda
omstandigheter kraver att vissa
forfaranden halls inom stangda
dorrar for de andamal som avses i
artikel 68 eller for att skydda
hemliga eller kansliga uppgifter
som skall framlaggas som bevis.

8. a) Vid huvudférhandlingens
borjan skall rattegangskammaren
tillse att den tilltalade for sig far
upplasta de atalspunkter som tidi-
gare har bekréftats av forunder-
sokningskammaren. Rattegangs-
kammaren skall forvissa sig om
att den tilltalade forstar inne-
borden av atalet. Rattegangs-
kammaren skall ge den tilltalade
tillfalle att erk&nna sig skyldig i
enlighet med artikel 65 eller att
forklara sig icke skyldig.

b) Under rattegangen far
rattens ordférande ge anvisningar
for hur forfarandet skall genom-
foras och dérvid sékerstélla att det
genomfors pd ett rattvist och
opartiskt satt. Med forbehall for
eventuella anvisningar av rattens
ordforande far parterna framlagga
bevisning i enlighet med bestam-
melserna i denna stadga.

9. Rittegadngskammaren skall
bland annat ha befogenhet att pa
begaran av en part eller pa eget
initiativ

a) avgora om bevisning skall
tillatas och &r relevant och

b) vidta alla atgarder som
behdvs for att uppratthalla ord-
ningen under forhandlingen.

10. Rattegangskammaren skall
tillse att ett fullstdndigt protokoll
fors dver rattegdngen som pa ett
riktigt satt aterger forhandlingarna
och att det bibehalls och forvaras
av registratorn.

Artikel 65
Foérfarande om en tilltalad
erkanner sig skyldig



1. Where the accused makes
an admission of guilt pursuant to
article 64, paragraph 8 (a), the
Trial Chamber shall determine
whether:

(@) The accused understands
the nature and consequences of
the admission of guilt;

(b) The admission is
voluntarily made by the accused
after sufficient consultation with
defence counsel; and

(c) The admission of guilt is
supported by the facts of the case
that are contained in:

(i) The charges brought by the
Prosecutor and admitted by the
accused;

(i) Any materials presented
by the Prosecutor  which
supplement the charges and which
the accused accepts; and

(iii) Any other evidence, such
as the testimony of witnesses,
presented by the Prosecutor or the
accused.

2. Where the Trial Chamber is
satisfied that the matters referred
to in paragraph 1 are established,
it shall consider the admission of
guilt, together with any additional
evidence presented, as
establishing all the essential facts
that are required to prove the
crime to which the admission of
guilt relates, and may convict the
accused of that crime.

3. Where the Trial Chamber is
not satisfied that the matters
referred to in paragraph 1 are
established, it shall consider the
admission of guilt as not having
been made, in which case it shall
order that the trial be continued
under the ordinary trial proce-
dures provided by this Statute and
may remit the case to another
Trial Chamber.

4. Where the Trial Chamber is
of the opinion that a more
complete presentation of the facts
of the case is required in the

1. Om en tilltalad erkéanner sig
skyldig enligt artikel 64.8 a, skall
rattegangskammaren avgéra om

a) den tilltalade forstar
innebdrden och foljderna av sitt
erkannande,

b) den tilltalade har gjort
erkdnnandet frivilligt efter till-
rackligt samrdd med sin forsva-
rare, och

c) erkdnnandet stdéds av
omstandigheterna i malet som de
framgar av

i) de Atalspunkter som har
framlagts av  &klagaren och
erkénts av den tilltalade,

ii) material framlagt av akla-
garen som atfoljer atalet och som
den tilltalade godtar, och

iii) varje annat bevis sdsom
vittnesmal framlagda av
aklagaren eller av den tilltalade.

2. Om rattegdngskammaren ar
forvissad att de villkor som
namns i punkt 1 ar uppfyllda,
skall den anse att erk&nnandet
tillsammans  med  eventuell
ytterligare framlagd bevisning
visar att alla de vésentliga
omstandigheter som fordras for
att bevisa det brott som
erkannandet avser och far falla
den tilltalade till ansvar for detta
brott.

3. Om rattegdngskammaren
inte ar forvissad om att de villkor
som namns i punkt 1 &r uppfyllda,
skall den anse att erkdnnandet inte
har avgetts och bestdimma att
rattegangen skall fullféljas i enlig-
het med det vanliga forfarande
som foreskrivs i denna stadga och
far hanskjuta malet till en annan
rattegangskammare.

4. Om réattegangskammaren
anser att en mer fullstdindig
presentation av omstandigheterna
i malet & pakallad i rattvisans



interests of justice, in particular
the interests of the victims, the
Trial Chamber may:

(a) Request the Prosecutor to
present additional evidence, inclu-
ding the testimony of witnesses;
or

(b) Order that the trial be
continued under the ordinary trial
procedures provided by this
Statute, in which case it shall
consider the admission of guilt as
not having been made and may
remit the case to another Trial
Chamber.

5. Any discussions between
the Prosecutor and the defence
regarding modification of the
charges, the admission of guilt or
the penalty to be imposed shall
not be binding on the Court.

Avrticle 66
Presumption of innocence

1. Everyone shall be presumed
innocent until proved guilty
before the Court in accordance
with the applicable law.

2. The onus is on the Prosecu-
tor to prove the guilt of the
accused.

3. In order to convict the
accused, the Court must be
convinced of the gquilt of the
accused beyond reasonable doubt.

Avrticle 67
Rights of the accused

1. In the determination of any
charge, the accused shall be
entitled to a public hearing,
having regard to the provisions of
this Statute, to a fair hearing
conducted impartially, and to the
following minimum guarantees,
in full equality:

(@) To be informed promptly
and in detail of the nature, cause
and content of the charge, in a
language which the accused fully
understands and speaks;

(b) To have adequate time and
facilities for the preparation of the
defence and to communicate

intresse, sarskilt med hénsyn till
brottsoffrens intressen, far den

a) uppmana aklagaren att
framlégga ytterligare bevisning,
daribland vittnesmal, eller

b) besluta att fortsatta
rattegangen i enlighet med det
vanliga forfarande som foéreskrivs
i denna stadga, varvid den skall
anse att erk&nnandet inte har
avgetts och far hanskjuta malet
till en annan rattegdngskammare.

5. Ingen diskussion mellan
aklagaren och forsvaret om and-
ring av atalspunkterna, erkannan-
de av skuld eller straff som skall
adomas skall vara bindande for
Domstolen.

Artikel 66
Oskyldighetspresumtion
1. Var och en skall anses vara
oskyldig till dess Domstolen har
funnit honom eller henne skyldig
i enlighet med tillamplig lag.
2. Det aligger aklagaren att
bevisa att en tilltalad &r skyldig.

3. For att en tilltalad skall
démas for brott maste Domstolen
vara Overtygad om den tilltalades
skuld bortom varje rimligt tvivel.

Artikel 67
Den tilltalades rattigheter

1. Vid prévningen av
anklagelser skall den tilltalade ha
ratt till offentlig rattegang, varvid
bestammelserna i denna stadga
skall beaktas, till en rattvis och
opartisk  rattegang samt il
foljande minimigarantier utan
atskillnad:

a) att omedelbart och i detalj
bli  underrattad om Atalets
beskaffenhet, orsak och innehall
pa ett sprak som den tilltalade till
fullo forstar och talar,

b) att ha tillrdcklig tid och
mojlighet att forbereda sitt forsvar
och att kunna 6verlagga fritt och i



freely with counsel of the
accused's choosing in confidence;

(c) To be tried without undue
delay;

(d) Subject to article 63,
paragraph 2, to be present at the
trial, to conduct the defence in
person or through legal assistance
of the accused's choosing, to be
informed, if the accused does not
have legal assistance, of this right
and to have legal assistance
assigned by the Court in any case
where the interests of justice so
require, and without payment if
the accused lacks sufficient means
to pay for it;

() To examine, or have
examined, the witnesses against
him or her and to obtain the
attendance and examination of
witnesses on his or her behalf
under the same conditions as
witnesses against him or her. The
accused shall also be entitled to
raise defences and to present
other evidence admissible under
this Statute;

(f) To have, free of any cost,
the assistance of a competent
interpreter and such translations
as are necessary to meet the
requirements of fairness, if any of
the proceedings of or documents
presented to the Court are not in a
language which the accused fully
understands and speaks;

(g) Not to be compelled to
testify or to confess guilt and to
remain silent, without such
silence being a consideration in
the determination of guilt or
innocence;

(h) To make an unsworn oral
or written statement in his or her
defence; and

(i) Not to have imposed on
him or her any reversal of the
burden of proof or any onus of
rebuttal.

fortrolighet med en forsvarare
som den tilltalade sjalv har valt,

c) att fa sin sak prévad utan
onddig tidsutdrakt,

d) att, med forbehall for
bestdmmelserna i artikel 63.2,
narvara vid huvudférhandlingen,
att forsvara sig personligen eller
genom ett rattegangsbitrade efter
eget fritt val, att, om han eller hon
inte har ett rattegangsbitrade, bli
informerad om denna réttighet
samt att fa sig anvisad sadant
bitrade av Domstolen i alla de fall
nar sa kravs i rattvisans intresse
och kostnadsfritt, om den tillta-
lade saknar erforderliga medel att
betala for sadant,

e) att forhora eller lata forhora
vittnen som aberopas mot honom
eller henne och att for egen
rakning fa vittnen inkallade och
forhorda under samma villkor
som vittnen d&beropade mot
honom eller henne; den tilltalade
skall ocksa ha ratt att aberopa
grunder och framldgga annan
bevisning till sitt forsvar som &r
tillatna enligt denna stadga,

f) att kostnadsfritt ha bitrade
av en kompetent tolk och till
sddana dversattningar som ar nod-
vandiga for att uppfylla kravet pa
opartisknet om nagon del av
forfarandet eller sadana
handlingar som framlaggs infor
Domstolen inte genomfors eller ar
avfattade pa ett sprdk som den
tilltalade till fullo forstar och
talar,

g) att inte tvingas att vittna
eller erk&nna skuld och att ha ratt
att vagra att yttra sig utan att detta
skall beaktas vid avgdrandet i
skuldfragan,

h) att f3 avge en muntlig eller
skriftlig forklaring till sitt forsvar,
utan att behdva avlagga ed, och

i) att inte bli alagd nagon
omviand bevisborda eller nagot
krav pd motbevisning.



2. In addition to any other
disclosure provided for in this
Statute, the Prosecutor shall, as
soon as practicable, disclose to
the defence evidence in the
Prosecutor's possession or control
which he or she believes shows or
tends to show the innocence of
the accused, or to mitigate the
guilt of the accused, or which
may affect the credibility of
prosecution evidence. In case of
doubt as to the application of this
paragraph, the Court shall decide.

Article 68

Protection of the victims and

witnesses and their partici-

pation in the proceedings

1. The Court shall take
appropriate measures to protect
the  safety, physical and
psychological well-being, dignity
and privacy of victims and
witnesses. In so doing, the Court
shall have regard to all relevant
factors, including age, gender as
defined in article 7, paragraph 3,
and health, and the nature of the
crime, in particular, but not
limited to, where the crime invol-
ves sexual or gender violence or
violence against children. The
Prosecutor shall take such measu-
res particularly during the investi-
gation and prosecution of such
crimes. These measures shall not
be prejudicial to or inconsistent
with the rights of the accused and
a fair and impartial trial.

2. As an exception to the
principle of public hearings
provided for in article 67, the
Chambers of the Court may, to
protect victims and witnesses or
an accused, conduct any part of
the proceedings in camera or
allow the presentation of evidence
by electronic or other special
means. In  particular, such
measures shall be implemented in
the case of a victim of sexual

2. Utdver annat utldmnande av
information som foreskrivs i
denna stadga, skall aklagaren sa
snart det ar praktiskt mojligt till
forsvaret 1amna ut bevisning som
aklagaren har i sin besittning eller
kontrollerar vilken enligt hans
eller hennes &sikt pavisar eller
bidrar till att pavisa att den till-
talade &r oskyldig eller till att
mildra dennes ansvar eller som
kan ha betydelse for trovérdig-
heten av aklagarens bevisning. |
fall av tveksamhet om tillamp-
ningen av denna bestdmmelse
skall Domstolen avgora fragan.

Artikel 68
Skydd av brottsoffer och
vittnen och deras deltagande i
forfarandet

1. Domstolen skall vidta
lampliga atgarder for att skydda
brottsoffers och vittnens sdkerhet,
fysiska och psykiska
valbefinnande, véardighet samt
frid. Harvid skall Domstolen
beakta alla omstandigheter av
betydelse, daribland alder, genus
som denna term definieras i
artikel 7.3, halsa samt brottets art,
sarskilt, men inte uteslutande, om
brottet omfattar sexuellt eller
genusrelaterat vald eller vald mot
barn. Aklagaren skall sarskilt vid-
ta dessa atgarder under forunder-
sokningen och vid lagforingen av
sédana brott. Atgarderna far inte
skada eller vara oftrenliga med
den tilltalades rattigheter eller en
rattvis och opartisk rattegang.

2. For att skydda brottsoffer
och vittnen eller den tilltalade far
Domstolens kammare med avsteg
frdn principen om offentlig ratte-
gangsforhandling i artikel 67
genomfora vilken del som helst
av forfarandet inom stdngda
dorrar eller tilldta att bevisning
forebringas med anvandning av
elektroniska eller andra sdrskilda
hjélpmedel. Sadana atgarder skall
sarskilt tillampas i fraga om per-



violence or a child who is a
victim or a witness, unless
otherwise ordered by the Court,
having regard to all the
circumstances, particularly the
views of the victim or witness.

3. Where the personal interests
of the victims are affected, the
Court shall permit their views and
concerns to be presented and
considered at stages of the
proceedings determined to be
appropriate by the Court and in a
manner which is not prejudicial to
or inconsistent with the rights of
the accused and a fair and
impartial trial. Such views and
concerns may be presented by the
legal representatives of the vic-
tims where the Court considers it
appropriate, in accordance with
the Rules of Procedure and
Evidence.

4. The Victims and Witnesses
Unit may advise the Prosecutor
and the Court on appropriate
protective  measures,  security
arrangements, counselling and
assistance as referred to in article
43, paragraph 6.

5. Where the disclosure of
evidence or information pursuant
to this Statute may lead to the
grave endangerment of the
security of a witness or his or her
family, the Prosecutor may, for
the purposes of any proceedings
conducted prior to the commence-
ment of the trial, withhold such
evidence or information and
instead submit a summary
thereof. Such measures shall be
exercised in a manner which is
not prejudicial to or inconsistent
with the rights of the accused and
a fair and impartial trial.

6. A State may make an
application for necessary measu-
res to be taken in respect of the
protection of its servants or agents
and the protection of confidential
or sensitive information.

soner som utsatts for sexuellt vald
eller barn som &r brottsoffer eller
vittnen, savida inte Domstolen
bestdammer annat med beaktande
av alla omstandigheter, sarskilt
brottsoffrens och vittnenas syn-
punkter.

3. | de fall brottsoffrens
personliga intressen berdrs, skall
Domstolen tillata att deras syn-
punkter och andra angelagenheter
framl&ggs och tas i beaktande i de
skeden av forfarandet vilka rétten
finner lampligt och pa ett sétt som
inte skadar eller &r ofdrenligt med
den tilltalades rattigheter eller en
rattvis och opartisk rattegang.
Séadana synpunkter och
angelagenheter kan framlaggas av
brottsoffrens réttsliga foretradare
om Domstolen i enlighet med
bevis- och forfarandereglerna
anser det vara lampligt.

4. Brottsoffer- och vittnes-
enheten far vagleda aklagaren och
Domstolen om lampliga skydds-
atgarder, sakerhetsarrangemang,
radgivning och hjalp som avses i
artikel 43.6.

5. Om utldmnande av
bevisning eller uppgifter enligt
denna stadga skulle  kunna
medfora allvarlig fara for ett
vittnes eller hans eller hennes
familjs sakerhet, far dklagaren vid
forfaranden foére huvudférhand-
lingen, innehalla bevisningen eller
uppgifterna och i stéllet framlagga
dem i form av sammandrag.
Atgarderna skall genomforas pa
ett satt som inte skadar eller &r
oforenligt med den tilltalades
rattigheter eller en réttvis och
opartisk rattegang.

6. En stat far begdra att
nodvindiga atgarder vidtas for att
skydda dess tjansteméan eller
foretradare och dess hemliga eller
kénsliga uppgifter.



Article 69
Evidence
1. Before testifying, each
witness shall, in accordance with
the Rules of Procedure and
Evidence, give an undertaking as
to the truthfulness of the evidence
to be given by that witness.

2. The testimony of a witness
at trial shall be given in person,
except to the extent provided by
the measures set forth in article 68
or in the Rules of Procedure and
Evidence. The Court may also
permit the giving of viva voce
(oral) or recorded testimony of a
witness by means of video or
audio technology, as well as the
introduction of documents or
written transcripts, subject to this
Statute and in accordance with the
Rules of Procedure and Evidence.
These measures shall not be
prejudicial to or inconsistent with
the rights of the accused.

3. The parties may submit
evidence relevant to the case, in
accordance with article 64. The
Court shall have the authority to
request the submission of all evi-
dence that it considers necessary
for the determination of the truth.

4. The Court may rule on the
relevance or admissibility of any
evidence, taking into account,
inter alia, the probative value of
the evidence and any prejudice
that such evidence may cause to a
fair trial or to a fair evaluation of
the testimony of a witness, in
accordance with the Rules of
Procedure and Evidence.

5. The Court shall respect and
observe privileges on confidenti-
ality as provided for in the Rules
of Procedure and Evidence.

6. The Court shall not require
proof of facts of common
knowledge but may take judicial
notice of them.

Artikel 69
Bevisning

1. Innan ett vittne avger sin
beréttelse skall vittnet i enlighet
med bevis- och
forfarandereglerna avldgga en
forsékran om att han eller hon
skall avge en sanningsenlig
beréttelse.

2. Vittnen skall avge sina
vittnesmal personligen vid huvud-
forhandlingen med undantag for
de atgarder som avses i bestam-
melserna i artikel 68 eller i bevis-
och forfarandereglerna. Domsto-
len far ocksa, med iakttagande av
bestdammelserna i denna stadga
och i bevis- och forfarande-
reglerna, medge att ett vittne
avger ett muntligt eller inspelat
vittnesmal med hjalp av video-
teknik eller audioteknik och att
handlingar eller skriftliga upp-
teckningar far forebringas. Dessa
atgarder skall inte skada eller vara
oforenliga med den tilltalades
rattigheter.

3. Parterna far framlagga
bevisning som har betydelse for
saken i enlighet med artikel 64.
Domstolen skall ha befogenhet att
begédra att all bevisning 1aggs
fram som den finner vara
nodvandig  for att  avgora
sanningen.

4. Domstolen féar, i enlighet
med bevis- och forfarande-
reglerna, avgora fragor om bevis
skall tillitas och om det &r rele-
vant med hénsyn bland annat till
dess bevisvérde och till den even-
tuella skada som sadan bevisning
kan fororsaka en rattvis rattegang
eller en opartisk bedémning av ett
vittnesmal.

5. Ratten skall iaktta och folja
bestammelserna om tystnadsplikt
i bevis- och forfarandereglerna.

6. Ratten skall inte kréva bevis
for allméant kanda omstandigheter
men far beakta dem i sitt
avgorande.



7. Evidence obtained by
means of a violation of this
Statute or internationally recogni-
zed human rights shall not be
admissible if:

(@ The violation casts
substantial doubt on the reliability
of the evidence; or

(b) The admission of the
evidence would be antithetical to
and would seriously damage the
integrity of the proceedings.

8. When deciding on the
relevance or admissibility of
evidence collected by a State, the
Court shall not rule on the
application of the State's national
law.

Article 70
Offences against the
administration of justice

1. The Court shall have juris-
diction over the following offen-
ces against its administration of
justice when committed intentio-
nally:

(@) Giving false testimony
when under an obligation
pursuant to article 69, paragraph
1, to tell the truth;

(b) Presenting evidence that
the party knows is false or forged;

(c) Corruptly influencing a
witness, obstructing or interfering
with the attendance or testimony
of a witness, retaliating against a
witness for giving testimony or
destroying, tampering with or
interfering with the collection of
evidence;

(d) Impeding, intimidating or
corruptly influencing an official
of the Court for the purpose of
forcing or persuading the official
not to perform, or to perform
improperly, his or her duties;

(e) Retaliating against an
official of the Court on account of
duties performed by that or
another official;

(f) Soliciting or accepting a
bribe as an official of the Court in

7. Bevis som inhdmtats genom
Overtradelse av denna stadga eller
internationellt erkdnda ménskliga
rattigheter skall inte tillatas

a) om Overtradelsen medfor
allvarligt tvivel om bevisets
tillforlitlighet, eller

b) om ett tillatande av beviset
skulle motverka eller allvarligt
skada rattegdngens integritet.

8. Nar Domstolen avgér om
bevisning som upptagits av en stat
ar relevant och om den skall
tillatas, skall Domstolen inte ta
stallning till tillampningen av
statens nationella lag.

Artikel 70
Brott mot den rattsliga
processen
1. Domstolen skall ha juris-
diktion over foljande brott riktade
mot dess réttsliga process som
begas uppsatligen:

a) Att avge falskt vittnesmal
trots skyldighet att tala sanning i
enlighet med artikel 69.1.

b) Att framlagga bevisning
som parten vet ar falsk eller for-
falskad.

c) Att genom bestickning
paverka ett vittne, att hindra eller
stora ett vittnes instéllelse eller
vittnesmal, att utéva repressalier
mot ett vittne for att ha avgett
vittnesmal eller att forstora,
manipulera eller stdra bevis-
inhdmtning.

d) Att hindra, hota eller
besticka en tjansteman vid
Domstolen i avsikt att tvinga eller
forma honom eller henne att inte
uppfylla sina skyldigheter eller att
uppfylla dem pa oriktigt sétt.

e) Att utdva repressalier mot
en tjansteman vid Domstolen for
handlingar som denne eller annan
tjdnsteman har vidtagit.

f) Att som tjansteman vid
Domstolen begéra eller ta emot



connection with his or her official
duties.

2. The principles and
procedures governing the Court's
exercise of jurisdiction over
offences under this article shall be
those provided for in the Rules of
Procedure and Evidence. The
conditions for providing interna-
tional cooperation to the Court
with respect to its proceedings
under this article shall be gover-
ned by the domestic laws of the
requested State.

3. In the event of conviction,
the Court may impose a term of
imprisonment not exceeding five
years, or a fine in accordance with
the Rules of Procedure and
Evidence, or both.

4. (a) Each State Party shall
extend its  criminal laws
penalizing offences against the
integrity of its own investigative
or judicial process to offences
against the administration of
justice referred to in this article,
committed on its territory, or by
one of its nationals;

(b) Upon request by the Court,
whenever it deems it proper, the
State Party shall submit the case
to its competent authorities for the
purpose of prosecution. Those
authorities shall treat such cases
with  diligence and devote
sufficient resources to enable
them to be conducted effectively.

Article 71
Sanctions for misconduct
before the Court

1. The Court may sanction
persons present before it who
commit misconduct, including
disruption of its proceedings or
deliberate refusal to comply with
its directions, by administrative
measures other than imprison-
ment, such as temporary or
permanent removal from the
courtroom, a fine or other similar
measures provided for in the
Rules of Procedure and Evidence.

muta i samband med fullgérande
av tjanstedligganden.

2. Principer och forfaranden
for Domstolens utdvande av sin
jurisdiktion over straffbara hand-
lingar i enlighet med denna artikel
skall foreskrivas i bevis- och
forfarandereglerna. Villkoren for
lamnande av internationell réttslig
hjélp till Domstolen i fraga om
dess forfaranden enligt denna
artikel skall folja den anmodade
statens nationella lag.

3. Vid fallande dom far ratten
doma till fangelse i hogst fem ar
eller boter i enlighet med bevis-
och forfarandereglerna eller till
bada paféljderna.

4. a) Varje stadgepart skall
utvidga sina straffrattsliga
bestdmmelser som kriminaliserar
brott mot egna férundersékningar
och rattegangar till att ocksa
omfatta de brott mot den rattsliga
process som avses i denna artikel,
vilka begas inom dess territorium
eller av en av dess medborgare.

b) P& framstallning av Dom-
stolen, nér den finner det vara
lampligt, skall stadgeparten Gver-
lamna saken till sina behdriga
myndigheter for lagforing. Dessa
myndigheter skall handlagga sa-
dana mal omsorgsfullt och avsatta
tillrackliga resurser for att mojlig-
gora en effektiv handlaggning.

Artikel 71
Sanktioner vid rattegangs-
forseelser

1. Domstolen far ingripa mot
rattegangsforseelser, déribland
storande av forfarandet eller upp-
satlig vagran att ratta sig efter
Domstolens  anvisningar, och
besluta om sanktioner i form av
andra administrativa atgarder &n
frihetsherévande, sasom tillfalligt
eller permanent avlagsnande fran
rattssalen, boter eller andra
liknande atgarder som foreskrivs i
bevis- och forfarandereglerna.



2. The procedures governing
the imposition of the measures set
forth in paragraph 1 shall be those
provided for in the Rules of
Procedure and Evidence.

Article 72
Protection of national
security information

1. This article applies in any
case where the disclosure of the
information or documents of a
State would, in the opinion of that
State, prejudice its national
security interests. Such cases
include those falling within the
scope of article 56, paragraphs 2
and 3, article 61, paragraph 3,
article 64, paragraph 3, article 67,
paragraph 2, article 68, paragraph
6, article 87, paragraph 6 and
article 93, as well as cases arising
at any other stage of the
proceedings where such disclo-
sure may be at issue.

2. This article shall also apply
when a person who has been
requested to give information or
evidence has refused to do so or
has referred the matter to the State
on the ground that disclosure
would prejudice the national
security interests of a State and
the State concerned confirms that
it is of the opinion that disclosure
would prejudice its national
security interests.

3. Nothing in this article shall
prejudice the requirements of
confidentiality applicable under
article 54, paragraph 3 (e) and (f),
or the application of article 73.

4. If a State learns that
information or documents of the
State are being, or are likely to be,
disclosed at any stage of the
proceedings, and it is of the
opinion that disclosure would
prejudice its national security
interests, that State shall have the
right to intervene in order to
obtain resolution of the issue in
accordance with this article.

5. If, in the opinion of a State,

2. Ingripanden som avses i
punkt 1 i denna artikel skall vidtas
i enlighet med de forfaranden som
framgar av bevis- och forfarande-
reglerna.

Artikel 72
Skydd av uppgifter som
berdr nationell sékerhet
1. Denna artikel skall
tillimpas i alla de fall dar
avsléjande av uppgifter eller
handlingar som tillhér en stat
enligt den statens uppfattning
skulle skada dess nationella
sékerhetsintressen. Bland dessa
ingar sadana fall dar artikel 56.2-
3, artikel 61.3, artikel 64.3, artikel
67.2, artikel 68.6, artikel 87.6 och
artikel 93 galler samt fall som
uppstar i nagot annat stadium av
forfarandet, dar frdgan om
avslojande av uppgifterna eller
handlingarna kan uppkomma.

2. Denna artikel skall ocksa
tillampas i de fall da ndgon som
har anmodats att lamna uppgifter
eller bevisning har végrat att géra
detta eller har hanskjutit fragan
till staten med hénvisning till att
avsléjandet skulle skada en stats
nationella sékerhetsintressen och
staten i frdga bekraftar att den
anser att sa ar fallet.

3. Ingen bestdmmelse i denna
artikel skall inverka pa de krav pa
sekretess som galler enligt artikel
54.3 e och f eller artikel 73.

4. Om en stat far kannedom
om att uppgifter eller handlingar
frdn den staten haller pa eller
troligen kommer att avsldjas i
nagot skede av rattegangen och
staten anser att avsldjandet skulle
skada dess nationella séakerhets-
intressen, skall den ha rétt att
trada in for att uppna en l6sning
av frdgan i enlighet med denna
artikel.

5. Om en stat anser att



disclosure of information would
prejudice its national security
interests, all reasonable steps will
be taken by the State, acting in
conjunction with the Prosecutor,
the defence or the Pre-Trial
Chamber or Trial Chamber, as the
case may be, to seek to resolve
the matter by cooperative means.
Such steps may include:

(@) Modification or clarifica-
tion of the request;

(b) A determination by the
Court regarding the relevance of
the information or evidence
sought, or a determination as to
whether the evidence, though
relevant, could be or has been
obtained from a source other than
the requested State;

(c) Obtaining the information
or evidence from a different
source or in a different form; or

(d) Agreement on conditions
under which the assistance could
be provided including, among
other things, providing summaries
or redactions, limitations on
disclosure, use of in camera or ex
parte proceedings, or other
protective measures permissible
under the Statute and the Rules of
Procedure and Evidence.

6. Once all reasonable steps
have been taken to resolve the
matter  through  cooperative
means, and if the State considers
that there are no means or
conditions under which the
information or documents could
be provided or disclosed without
prejudice to its national security
interests, it shall so notify the
Prosecutor or the Court of the
specific reasons for its decision,
unless a specific description of
the  reasons  would itself
necessarily  result in  such
prejudice to the State's national
security interests.

7. Thereafter, if the Court

avsléjande av uppgifter skulle
skada dess nationella sdkerhets-
intressen, skall den vidta alla
skaliga atgarder i samarbete med
aklagaren, forsvaret, forundersok-
ningskammaren eller rattegangs-
kammaren, beroende pa omstan-
digheterna, for att soka losa fra-
gan i samforstand. Dessa atgarder
kan innefatta foljande:

a) Att framstéllningen andras
eller preciseras.

b) Att Domstolen avgér om de
sOkta uppgifterna eller bevisen ar
relevanta eller om bevisningen,
dven om den &r relevant, kan
erhallas eller har erhéllits fran en
annan kalla dn den anmodade
staten.

c) Att erhalla uppgifterna eller
bevisningen fran en annan kalla
eller i annan form.

d) Att avtala om villkoren for
hur hjalp kan ges, vilket bland
annat kan innefatta ett tillhanda-
hallande av sammandrag eller
redigerade utdrag, begrénsningar i
forebringandet av uppgifter eller
bevisning, forfaranden  inom
stdngda dorrar eller i parternas
franvaro eller andra skyddsatgar-
der som ar tillitna enligt denna
stadga och bevis- och forfarande-
reglerna.

6. Nar alla skaliga atgérder har
vidtagits for att losa fragan i
samforstand och om staten anser
att det inte finns nagra
mojligheter eller forutsattningar
att tillhandahalla eller avsloja
uppgifter eller handlingar utan
skada  for dess nationella
sékerhetsintressen, skall staten
underrétta aklagaren eller
Domstolen om detta och ange de
narmare skalen for sitt beslut,
sdvida inte en narmare redo-
gorelse for skalen i sig sjalv med
nddvandighet skulle foranleda
sadan skada for statens nationella
sékerhetsintressen.

7. Om Domstolen darefter



determines that the evidence is
relevant and necessary for the
establishment of the guilt or inno-
cence of the accused, the Court
may undertake the following
actions:

(@) Where disclosure of the
information or document s
sought pursuant to a request for
cooperation under Part 9 or the
circumstances  described  in
paragraph 2, and the State has
invoked the ground for refusal
referred to in article 93, paragraph
4:

(i) The Court may, before
making any conclusion referred to
in subparagraph 7 (a) (ii), request
further consultations for the
purpose of considering the State's
representations,  which  may
include, as appropriate, hearings
in camera and ex parte;

(it) If the Court concludes
that, by invoking the ground for
refusal under article 93, paragraph
4, in the circumstances of the
case, the requested State is not
acting in accordance with its
obligations under this Statute, the
Court may refer the matter in
accordance with article 87,
paragraph 7, specifying the
reasons for its conclusion; and

(iii) The Court may make such
inference in the trial of the
accused as to the existence or
non-existence of a fact, as may be
appropriate in the circumstances;
or

(b) In all other circumstances:

(i) Order disclosure; or

(if) To the extent it does not
order disclosure, make such
inference in the trial of the
accused as to the existence or
non-existence of a fact, as may be
appropriate in the circumstances.

Article 73

finner att bevisningen &r relevant
och nddvandig for att faststélla
om den tilltalade ar skyldig eller
oskyldig, far den vidta foljande
atgarder:

a) Om avsléjandet av upp-
gifterna eller handlingarna begérs
med stod av en framstéllning om
samarbete i enlighet med del 9
eller de omstandigheter som avses
i punkt 2 och staten som skél for
sitt avslag har aberopat det skal
som anges i artikel 93.4,

i) far Domstolen, innan den
kommer till den slutsats som
avses i stycke ii i denna punkt, i
syfte att ta stéllning till statens
argument  begdra  ytterligare
samrad som, om det ar lampligt,
kan inbegripa forhandlingar inom
stdingda ddérrar och i parternas
franvaro,

ii) far Domstolen vidare, om
den finner att den anmodade
staten genom att aberopa avslags-
grunden i artikel 93.4, under
foreliggande omsténdigheter, inte
uppfyller sina skyldigheter enligt
denna stadga, héanskjuta saken i
enlighet med artikel 87.7 med
angivande av skalen till sitt
beslut,

iii) far Domstolen vid
rattegangen mot den tilltalade dra
de slutsatser i frdga om ett
sakforhallande foreligger eller
inte, som den finner lampliga med
hansyn till omstandigheterna.

b) Under alla andra omstan-
digheter far Domstolen

i) besluta att uppgifter eller
bevisning skall Idmnas ut, eller,

ii) om den beslutar att de inte
skall lamnas ut, vid rattegdngen
mot den tilltalade dra de slutsatser
i friga om ett sakférhallande
foreligger eller inte, som den
finner lampliga med hénsyn till
omstandigheterna.

Artikel 73



Third-party information or
documents

If a State Party is requested by
the Court to provide a document
or information in its custody,
possession or control, which was
disclosed to it in confidence by a
State, intergovernmental
organization or international
organization, it shall seek the
consent of the originator to
disclose that document or
information. If the originator is a
State Party, it shall either consent
to disclosure of the information or
document or undertake to resolve
the issue of disclosure with the
Court, subject to the provisions of
article 72. If the originator is not a
State Party and refuses to consent
to disclosure, the requested State
shall inform the Court that it is
unable to provide the document or
information because of a pre-
existing obligation of
confidentiality to the originator.

Article 74
Requirements for the
decision
1. All the judges of the Trial

Chamber shall be present at each
stage of the trial and throughout
their deliberations. The
Presidency may, on a case-by-
case basis, designate, as available,
one or more alternate judges to be
present at each stage of the trial
and to replace a member of the
Trial Chamber if that member is
unable to continue attending.

2. The Trial Chamber's
decision shall be based on its
evaluation of the evidence and the
entire proceedings. The decision
shall not exceed the facts and
circumstances described in the
charges and any amendments to
the charges. The Court may base

Uppgifter eller handlingar
fran tredje man
Om en stadgepart mottar en
begaran fran Domstolen att till-
handahélla en handling eller upp-
gifter som finns i dess besittning,
forvar eller kontroll och som den
har mottagit med forbehall om
sekretess fran en stat, en mellan-
statlig eller en internationell orga-
nisation, skall den begéra upp-
hovsmannens medgivande till att
avsloja handlingen eller
uppgifterna. Om upphovsmannen
&r en stadgepart, skall denne
antingen  samtycka till  att
uppgifterna  eller  handlingen
avslojas eller forbinda sig att
tillsammans med Domstolen I6sa
frigan om avsléjande med
iakttagande av bestdmmelserna i
artikel 72. Om upphovsmannen
inte &r part i denna stadga och inte
vill gd med pa avsléjandet, skall
den anmodade staten meddela
Domstolen att den inte kan
tillhandahalla  handlingen eller
uppgifterna pa grund av en tidiga-
re ingdngen skyldighet gentemot
upphovsmannen om sekretess.

Artikel 74
Forutsattningar for dom

1. Samtliga domare i rétte-
gangskammaren skall narvara vid
varje skede av huvudférhand-
lingen och vid dess Overlagg-
ningar. Presidiet far fran fall till
fall beroende péa tillgdng avdela
en eller flera stéllféretradande
domare att ndrvara vid varje
skede av huvudférhandlingen och
att ersatta en ledamot av
rattegangskammaren om denne
inte kan fortsétta att nérvara.

2. Rattegangskammarens dom
skall grundas pa dess bedémning
av  bevismaterialet och hela
forfarandet. Domen skall inte gé
utéver de faktiska forhallanden
och omstandigheter som anges i
atalet med eventuella andringar.
Domstolen far bara grunda sin



its decision only on evidence
submitted and discussed before it
at the trial.

3. The judges shall attempt to
achieve unanimity in their
decision, failing which the
decision shall be taken by a
majority of the judges.

4. The deliberations of the
Trial Chamber shall remain
secret.

5. The decision shall be in
writing and shall contain a full
and reasoned statement of the
Trial Chamber's findings on the
evidence and conclusions. The
Trial Chamber shall issue one
decision. When there is no
unanimity, the Trial Chamber's
decision shall contain the views
of the majority and the minority.
The decision or a summary
thereof shall be delivered in open
court.

Article 75

Reparations to victims
1. The Court shall establish
principles relating to reparations
to, or in respect of, victims,
including restitution, compensa-
tion and rehabilitation. On this
basis, in its decision the Court
may, either upon request or on its
own motion in exceptional
circumstances, determine the
scope and extent of any damage,
loss and injury to, or in respect of,
victims and will state the

principles on which it is acting.

2. The Court may make an
order directly against a convicted
person specifying appropriate
reparations to, or in respect of,
victims, including restitution,
compensation and rehabilitation.

Where appropriate, the Court
may order that the award for
reparations be made through the
Trust Fund provided for in article
79.

3. Before making an order

dom pa& bevisning som har
forebringats och behandlats infor
den under huvudférhandlingen.

3. Domarna skall soka komma
fram till enhalliga avgoranden,
men om det inte lyckas, skall
beslut fattas av en majoritet av
domarna.

4, Rattegangskammarens
Overlaggningar  skall héllas
hemliga.

5. Domen skall vara skriftlig
och innehélla en fullstandig och
motiverad redogorelse for
rattegangskammarens bedémning
av bevisningen och slutsatser.
Rattegangskammaren skall
meddela en dom. Om domarna
inte ar eniga, skall domen
innehalla majoritetens och
minoritetens synpunkter. Domen
eller en sammanfattning av den
skall avkunnas offentligt.

Artikel 75
Gottgorelse till brottsoffer

1. Domstolen skall faststélla
principer for gottgorelse till eller
till forman for brottsoffer, inne-
fattande restitution, ersattning och
rehabilitering. P4 denna grundval
far Domstolen i sitt beslut,
antingen pa begaran eller, om det
finns sarskilda omstandigheter, pa
eget initiativ, sla fast utrymmet
for och omfattningen av skada,
forlust eller men som har
dsamkats brottsoffer och
Domstolen skall ange pa vilka
principer beslutet grundas.

2. Domstolen far fatta ett
beslut direkt mot den som har
domts for brott, som anger lamp-
lig gottgorelse till eller till forman
for  brottsoffer  innefattande
restitution, erséattning och
rehabilitering.

Om det ar lampligt, far Dom-
stolen besluta att gottgorelse skall
utbetalas genom den forvaltnings-
fond som avses i artikel 79.

3. Innan Domstolen fattar ett



under this article, the Court may
invite and shall take account of
representations from or on behalf
of the convicted person, victims,
other interested persons or
interested States.

4. In exercising its power
under this article, the Court may,
after a person is convicted of a
crime within the jurisdiction of
the Court, determine whether, in
order to give effect to an order
which it may make under this
article, it is necessary to seek
measures  under article 93,
paragraph 1.

5. A State Party shall give
effect to a decision under this
article as if the provisions of
article 109 were applicable to this
article.

6. Nothing in this article shall
be interpreted as prejudicing the
rights of victims under national or
international law.

Avrticle 76
Sentencing

1. In the event of a conviction,
the Trial Chamber shall consider
the appropriate sentence to be
imposed and shall take into
account the evidence presented
and submissions made during the
trial that are relevant to the
sentence.

2. Except where article 65
applies and before the completion
of the trial, the Trial Chamber
may on its own motion and shall,
at the request of the Prosecutor or
the accused, hold a further
hearing to hear any additional
evidence or submissions relevant
to the sentence, in accordance
with the Rules of Procedure and
Evidence.

3. Where paragraph 2 applies,
any representations under article
75 shall be heard during the
further hearing referred to in
paragraph 2 and, if necessary,
during any additional hearing.

beslut med stdd av denna artikel
far den begara och skall den
beakta framstallningar fran eller
for den som domts for brott,
brottsoffren och andra berdrda
personer eller berdrda stater.

4. Vid utdvandet av sina
befogenheter enligt denna artikel
far Domstolen, sedan nagon har
domts for ett brott som omfattas
av dess jurisdiktion, avgbéra om
det &r noddvandigt att begédra
atgarder enligt artikel 93.1 for att
ge verkan at ett beslut som den far
fatta i enlighet med denna artikel.

5. En stadgepart skall ge
verkan at beslut fattade med stod
av denna artikel som om
bestammelserna i artikel 109 vore
tillampliga pa denna artikel.

6. Ingen bestdmmelse i denna
artikel skall tolkas sa att det
inverkar pa brottsoffers rattigheter
enligt nationell ratt eller enligt
folkrétten.

Artikel 76
Meddelande av straff

1. Vid féallande dom skall
rattegangskammaren overvaga
lampligt straff och da beakta den
bevisning som l&mnats och de
uppfattningar som uttryckts vid
rattegangen vilka har betydelse
for straffet.

2. Utom i de fall dér artikel 65
galler och innan rattegdngen
avslutats, far rattegdngskammaren
pa eget initiativ och skall den pa
begaran av aklagaren eller den
tilltalade halla en sarskild for-
handling for att ta upp eventuell
ny bevisning eller ta del av nya
asikter av betydelse for straffet, i
enlighet med  bevis- och
forfarandereglerna.

3. | de fall déar punkt 2 galler
skall eventuella framstallningar
med stod av artikel 75 tas upp
under den sarskilda foérhandling
som avses i punkt 2 och, om det
&r nodvandigt, vid en ytterligare



4. The sentence shall be pro-
nounced in public and, wherever
possible, in the presence of the
accused.

PART 7. PENALTIES

Article 77
Applicable penalties
1. Subject to article 110, the
Court may impose one of the
following penalties on a person
convicted of a crime referred to in
article 5 of this Statute:

(@ Imprisonment for a
specified humber of years, which
may not exceed a maximum of 30
years; or

(b) A term of life imprison-
ment when justified by the
extreme gravity of the crime and
the individual circumstances of
the convicted person.

2. In addition to imprison-
ment, the Court may order:

(@ A fine under the criteria
provided for in the Rules of
Procedure and Evidence;

(b) A forfeiture of proceeds,
property and assets derived
directly or indirectly from that
crime, without prejudice to the
rights of bona fide third parties.

Avrticle 78
Determination of the
sentence

1. In determining the sentence,
the Court shall, in accordance
with the Rules of Procedure and
Evidence, take into account such
factors as the gravity of the crime
and the individual circumstances
of the convicted person.

2. In imposing a sentence of
imprisonment, the Court shall
deduct the time, if any, previously
spent in detention in accordance
with an order of the Court. The
Court may deduct any time
otherwise spent in detention in

forhandling.

4. Straffet skall meddelas
offentligt och, om mdgjligt, i den
tilltalades néarvaro.

DEL 7 STRAFF

Artikel 77
Tillampliga straff

1. Med forbehall for bestam-
melserna i artikel 110 far
Domstolen bestimma ett av
foljande straff for den som har
fallts till ansvar for ett brott som
avses i artikel 5 i denna stadga:

a) Fangelse i ett bestamt antal
ar, dock hogst 30 ar.

b) Livstids fangelse nar sa &r
motiverat av brottets utomordent-
liga svarighetsgrad och den
domdes personliga forhallanden.

2. Utover fangelse far Dom-
stolen bestdimma

a) boter i enlighet med de
villkor som foreskrivs i bevis- och
forfarandereglerna,

b) forverkande av utbyte,
egendom och tillgdngar som
direkt eller indirekt harror fran
brottet utan att det skall inverka
pa de rattigheter som tillkommer
rattmétiga tredje mén.

Artikel 78
Faststallande av straff

1. Vid faststéllande av straff
skall Domstolen i enlighet med
bevis- och férfarandereglerna be-
akta sddana omstandigheter som
brottets svarighetsgrad och den
domdes personliga forhallanden.

2. Om nagon doms till
fangelse, skall Domstolen avrakna
den eventuella tid som tidigare
har tillbringats i hakte i enlighet
med Domstolens beslut.
Domstolen far avrakna tid som pa
annat satt har tillbringats i



connection with conduct under-
lying the crime.

3. When a person has been
convicted of more than one crime,
the Court shall pronounce a
sentence for each crime and a
joint sentence specifying the total
period of imprisonment. This
period shall be no less than the
highest  individual  sentence
pronounced and shall not exceed
30 years imprisonment or a
sentence of life imprisonment in
conformity  with article 77,
paragraph 1 (b).

Article 79
Trust Fund

1. A Trust Fund shall be
established by decision of the
Assembly of States Parties for the
benefit of victims of crimes
within the jurisdiction of the
Court, and of the families of such
victims.

2. The Court may order
money and other property
collected through fines or
forfeiture to be transferred, by
order of the Court, to the Trust
Fund.

3. The Trust Fund shall be
managed according to criteria to
be determined by the Assembly of
States Parties.

Avrticle 80
Non-prejudice to national
application of penalties and
national laws
Nothing in this Part affects the
application by States of penalties
prescribed by their national law,
nor the law of States which do not
provide for penalties prescribed in
this Part.

PART 8. APPEAL AND
REVISION

Article 81
Appeal against decision of
acquittal or conviction or
against sentence

fangsligt forvar for en gérning
med anknytning till brottet.

3. Om nagon har fallts till
ansvar for mer &an ett brott, skall
Domstolen faststalla straff for vart
och ett av brotten och ett
gemensamt straff med angivande
av fangelsestraffets sammanlagda
langd. Denna tid skall inte vara
kortare &n det hogsta enskilda
straff som faststélits och inte
dverstiga 30 ars fangelse eller ett
livstidsstraff enligt artikel 77.1 b.

Artikel 79
Forvaltningsfond

1. Pa beslut av stadgeparts-
forsamlingen skall en forvalt-
ningsfond upprattas till forman
for personer som ar offer for brott
som omfattas av Domstolens
jurisdiktion och deras anhériga.

2. Domstolen far forordna att
penningmedel och annan egen-
dom som harrér fran béter och
forverkanden  till  foljd av
Domstolens beslut skall dverforas
till forvaltningsfonden.

3. Forvaltningsfonden skall
forvaltas i enlighet med de villkor
som skall faststdllas av parts-
forsamlingen.

Artikel 80
Ingen inverkan pa nationell
tilldmpning av straff och
nationella lagar

Inget i denna del skall inverka
pa staternas tillampning av straff
som foreskrivs i deras nationella
lag eller pa lagen i stater dar de
straff som foreskrivs i denna del
inte forekommer.

DEL 8 OVERKLAGANDE
OCH OMPROVNING

Artikel 81
Overklagande av fallande
och frikdnnande dom samt av
straff



1. A decision under article 74
may be appealed in accordance
with the Rules of Procedure and
Evidence as follows:

(@) The Prosecutor may make
an appeal on any of the following
grounds:

(i) Procedural error,

(ii) Error of fact, or

(iii) Error of law;

(b) The convicted person, or
the Prosecutor on that person's
behalf, may make an appeal on
any of the following grounds:

(i) Procedural error,

(i) Error of fact,

(iii) Error of law, or

(iv) Any other ground that
affects the fairness or reliability
of the proceedings or decision.

2. (@) A sentence may be
appealed, in accordance with the
Rules of Procedure and Evidence,
by the Prosecutor or the convicted
person on the ground of
disproportion between the crime
and the sentence;

(b) If on an appeal against
sentence the Court considers that
there are grounds on which the
conviction might be set aside,
wholly or in part, it may invite the
Prosecutor and the convicted
person to submit grounds under
article 81, paragraph 1 (a) or (b),
and may render a decision on
conviction in accordance with
article 83;

(c) The same procedure
applies when the Court, on an
appeal against conviction only,
considers that there are grounds to
reduce the sentence under
paragraph 2 (a).

3. (@) Unless the Trial
Chamber orders otherwise, a
convicted person shall remain in
custody pending an appeal;

(b) When a convicted person's
time in custody exceeds the sen-

1. Ett beslut enligt artikel 74
far overklagas i
Overensstimmelse med bevis- och
forfarandereglerna pa foljande
satt:

a) Aklagaren far dverklaga pé
nagon av foljande grunder:

i) rattegangsfel,

ii) felaktig bevisvardering,
eller

iii) felaktig rattstillampning.

b) Den som har domts for
brott, eller dklagaren pa den per-
sonens vagnar, far overklaga pa
nagon av foljande grunder:

i) rattegangsfel,

ii) felaktig bevisvardering,

iii) felaktig rattstillampning,
eller

iv) annan omstandighet som
paverkar forfarandets eller beslu-
tets rattvishet eller tillforlitlighet.

2. a) En dom far overklagas i
enlighet med  bevis- och
forfarandereglerna av aklagaren
eller den domde pa grund av
bristande  proportion  mellan
brottet och straffet.

b) Om Domstolen vid ett
Overklagande av ett straff finner
att det finns skél att helt eller
delvis  undanréja domen i
ansvarsdelen, far den uppmana
dklagaren och den domde att
anfora skal i enlighet med punkt 1
a eller 1 b i denna artikel och
besluta i skuldfragan i enlighet
med artikel 83.

c¢) Samma forfarande skall
tillampas nar Domstolen vid ett
Overklagande som endast avser
skuldfragan finner att det finns
skal att mildra straffet med stod
av stycke a i denna punkt.

3. a) Om rattegdngskammaren
inte beslutar annat, skall den dom-
de kvarstanna i hékte i avvaktan
pa att 6verklagandet behandlas.

b) Om den tid som den démde
har tillbringat i héakte &verstiger



tence of imprisonment imposed,
that person shall be released,
except that if the Prosecutor is
also appealing, the release may be
subject to the conditions under
subparagraph (c) below;

(c) In case of an acquittal, the
accused shall be released
immediately, subject to the
following:

Q) Under exceptional
circumstances, and having regard,
inter alia, to the concrete risk of
flight, the seriousness of the
offence charged and the proba-
bility of success on appeal, the
Trial Chamber, at the request of
the Prosecutor, may maintain the
detention of the person pending
appeal;

(if) A decision by the Trial
Chamber under subparagraph (c)
(i) may be appealed in accordance
with the Rules of Procedure and
Evidence.

4. Subject to the provisions of
paragraph 3 (a) and (b), execution
of the decision or sentence shall
be suspended during the period
allowed for appeal and for the
duration of the appeal
proceedings.

Article 82
Appeal against other
decisions
1. Either party may appeal any
of the following decisions in
accordance with the Rules of
Procedure and Evidence:
(a) A decision with respect to
jurisdiction or admissibility;

(b) A decision granting or
denying release of the person
being investigated or prosecuted,

(c) A decision of the Pre-Trial
Chamber to act on its own initia-
tive under article 56, paragraph 3;

(d) A decision that involves an
issue that would significantly

det ddémda fangelsestraffet, skall
den domde friges, forutom da
aven aklagaren overklagar, varvid
villkoren for frigivningen i stycke
¢ nedan far tillampas.

¢) Vid frikdnnande dom skall
den tilltalade omedelbart friges
med forbehdll for foljande
bestammelser:

i) | undantagsfall och med
beaktande bland annat av den
konkreta flyktrisken, det atalade
brottets  svarighetsgrad  och
utsikterna till framgdng med ett
overklagande far
rattegangskammaren pa begaran
av aklagaren uppratthalla
haktningen av  personen i
avvaktan pa att Overklagandet
behandlas.

ii) Ett beslut av rattegangs-
kammaren med stod av forega-
ende stycke far 6verklagas i enlig-
het med bevis- och forfarande-
reglerna.

4. Om inte annat foljer av
bestammelserna i punkt 3 a och b
i denna artikel, skall verkstallan-
det av avgorandet eller straffet
anstd  under tidsfristen  for
Overklagande eller under den tid

som Overklagandeforfarandet
pagar.
Artikel 82
Overklagande av andra
beslut

1. Vardera parten far Gver-
klaga foljande beslut i enlighet
med bevis- och forfarande-
reglerna:

a) Beslut angaende Domsto-
lens jurisdiktion eller om process-
forutsattningar.

b) Beslut om bifall eller avslag
pa en begaran om frigivning av en
person som ar foremal for
forundersdkning eller lagforing.

¢) Beslut av férundersoknings-
kammaren att handla pa eget
initiativ med stod av artikel 56.3.

d) Beslut som ror en fraga
som i vasentlig man skulle



affect the fair and expeditious
conduct of the proceedings or the
outcome of the trial, and for
which, in the opinion of the Pre-
Trial or Trial Chamber, an
immediate resolution by the
Appeals Chamber may materially
advance the proceedings.

2. A decision of the Pre-Trial
Chamber under article 57, para-
graph 3 (d), may be appealed
against by the State concerned or
by the Prosecutor, with the leave
of the Pre-Trial Chamber. The
appeal shall be heard on an
expedited basis.

3. An appeal shall not of itself
have suspensive effect unless the
Appeals Chamber so orders, upon
request, in accordance with the
Rules of Procedure and Evidence.

4. A legal representative of the
victims, the convicted person or a
bona fide owner of property
adversely affected by an order
under article 75 may appeal
against the order for reparations,
as provided in the Rules of
Procedure and Evidence.

Article 83
Proceedings on appeal

1. For the purposes of
proceedings under article 81 and
this article, the Appeals Chamber
shall have all the powers of the
Trial Chamber.

2. If the Appeals Chamber
finds that the proceedings
appealed from were unfair in a
way that affected the reliability of
the decision or sentence, or that
the decision or sentence appealed
from was materially affected by
error of fact or law or procedural
error, it may:

(@) Reverse or amend the
decision or sentence; or
(b) Order a new trial before a

inverka pé ett rattvist och snabbt
rattsligt forfarande eller pa utfallet
av rattegangen och dar, enligt
forundersdknings- eller
rattegangskammarens mening,
Overklagandekammarens
omedelbara avgorande av fragan
patagligt skulle framja
forfarandet.

2. Ett beslut av férunder-
sokningskammaren med stéd av
artikel 57.3 d far overklagas av
den berorda staten eller av
aklagaren med férundersoknings-
kammarens tillstand. Overklagan-
det skall behandlas med fortur.

3. Ett dverklagande skall inte i
sig sjalv ha uppskjutande verkan,
sdvida inte Gverklagandekamma-
ren pa begaran forordnar om det
med stod av bevis- och
forfarandereglerna.

4. En réttslig foretradare for
brottsoffren, den démde eller en
rattmétig &gare av egendom, som
har lidit skada till foljd av ett
beslut i enlighet med artikel 75,
far  oOverklaga  beslut  om
gottgdrelse i enlighet med bevis-
och forfarandereglerna.

Artikel 83
Forfarandet vid over-
klagande

1. Overklagandekammaren
skall med avseende pa forfarandet
enligt artikel 81 och enligt denna
artikel ha alla rattegdngskamma-
rens befogenheter.

2. Om overklagandekammaren
finner att den rattegang som
Overklagande géller var orattvis
pa ett satt som har paverkat avgo-
randets eller straffmatningens till-
forlitlighet, eller att det avgdrande
eller det straff som har dverkla-
gats &r patagligt paverkad av
felaktig bevisvérdering, felaktig
rattstillampning eller rattegangsfel
far den

a) upphéva eller andra av-
gorandet eller straffet, eller

b) bestdamma att en ny rétte-



different Trial Chamber.

For these purposes, the
Appeals Chamber may remand a
factual issue to the original Trial
Chamber for it to determine the
issue and to report back
accordingly, or may itself call
evidence to determine the issue.
When the decision or sentence
has been appealed only by the
person  convicted, or the
Prosecutor on that person's behalf,
it cannot be amended to his or her
detriment.

3. If in an appeal against sen-
tence the Appeals Chamber finds
that the sentence is disproportio-
nate to the crime, it may vary the
sentence in accordance with Part
7.

4. The judgement of the
Appeals Chamber shall be taken
by a majority of the judges and
shall be delivered in open court.
The judgement shall state the
reasons on which it is based.
When there is no unanimity, the
judgement of the Appeals
Chamber shall contain the views
of the majority and the minority,
but a judge may deliver a separate
or dissenting opinion on a
question of law.

5. The Appeals Chamber may
deliver its judgement in the
absence of the person acquitted or
convicted.

Article 84
Revision of conviction or
sentence
1. The convicted person or,
after death, spouses, children,
parents or one person alive at the
time of the accused's death who
has been given express written
instructions from the accused to
bring such a claim, or the
Prosecutor on the person's behalf,
may apply to the Appeals
Chamber to revise the final
judgement of conviction or

gang skall hallas infor en annan
rattegangskammare.

For dessa andamal far Gver-
klagandekammaren aterférvisa en
sakfradga till den ursprungliga
rattegdngskammaren for avgoran-
de av frdgan och aterrapportering
till o6verklagandekammaren, som
ocksa sjalv har ratt att ta upp
bevisning for att avgora fragan.
Om avgodrandet eller straffet
endast har Overklagats av den
démde eller av aklagaren pa den
personens vagnar, far avgorandet
eller straffet inte dndras till hans
eller hennes nackdel.

3. Om overklagandekammaren
vid Overklagande av ett straff
finner att det inte star i proportion
till brottet, far den andra straffet i
enlighet med del 7.

4. Overklagandekammarens
dom skall fattas av en majoritet av
domarna och avkunnas offentligt.
Domen skall ange de skl pa vilka
den grundas. Om domarna inte ar
eniga, skall dverklagandekamma-
rens dom ange majoritetens och
minoritetens synpunkter, men en
domare far uttrycka en sarskild
eller avvikande mening i en
rattsfraga.

5. Overklagandekammaren far
meddela sin dom i frdnvaro av
den som doémts eller frikants for
brott.

Artikel 84

Omproévningbetraffande en
fallande dom eller ett straff

1. Den som har fallts till
ansvar for brott eller, efter hans
eller hennes ddd, makar, barn,
fordldrar eller en annan person
som var i livet vid den tilltalades
dod och som har fatt skriftliga
instruktioner fran den tilltalade att
framstélla en sadan begaran, eller
dklagaren pa den tilltalades
vagnar, far hos dverklagandekam-
maren begéra omprévning



sentence on the grounds that:

(@) New evidence has been
discovered that:

(i) Was not available at the
time of trial, and such
unavailability was not wholly or
partially attributable to the party
making application; and

(ii) Is sufficiently important
that had it been proved at trial it
would have been likely to have
resulted in a different verdict;

(b) It has been newly
discovered that decisive evidence,
taken into account at trial and
upon which the conviction
depends, was false, forged or
falsified;

(c) One or more of the judges
who participated in conviction or
confirmation of the charges has
committed, in that case, an act of
serious misconduct or serious
breach of duty of sufficient
gravity to justify the removal of
that judge or those judges from
office under article 46.

2. The Appeals Chamber shall
reject the application if it
considers it to be unfounded. If it
determines that the application is
meritorious, it may, as
appropriate;

(@) Reconvene the original
Trial Chamber;

(b) Constitute a new Trial
Chamber; or

(c) Retain jurisdiction over the
matter,

with a view to, after hearing
the parties in the manner set forth
in the Rules of Procedure and
Evidence, arriving at a determina-
tion on whether the judgement
should be revised.

Article 85
Compensation to an arrested
or convicted person
1. Anyone who has been the
victim of unlawful arrest or

betraffande den lagakraftvunna
fallande domen eller straffet pa
féljande grunder:

a) att ny bevisning har
framkommit

i) som inte var tillganglig vid
tiden for rattegangen och detta
forhallande inte helt eller delvis
berodde pa den part som begar
omprévning,

ii) som ar av sadan betydelse
att den, om den hade framlagts
vid rattegangen, troligen skulle ha
lett till annan utgang i malet;

b) att det nyligen har
framkommit  att  avgdrande
bevisning som beaktades vid
rattegangen och pa vilken den
fédllande domen beror, var falsk,
forfalskad eller forvanskad,;

c) att en eller flera av de
domare som deltog i den fallande
domen eller bekraftelsen av atals-
punkterna, i det malet har gjort
sig skyldig till forsummelse eller
tjansteforseelse av sa allvarlig art
att det motiverar ifragavarande
domares entledigande med stdd
av artikel 46.

2. Overklagandekammaren
skall avvisa en ansokan om
omprévning som den anser vara
ogrundad. Om den finner att
ansokan ar valgrundad, far den,
beroende pa vad som & mest
lampligt,

a) aterinkalla den ursprungliga
rattegangskammaren,

b) inratta en ny rattegangs-
kammare, eller

c) behalla domsratten &ver
saken

for att, efter att ha hort
parterna pa det satt som foreskrivs
i bevis- och forfarandereglerna,
avgora om omprovning i malet
skall beviljas.

Artikel 85
Skadestand till en som
arresterats eller démts for brott
1. Den som har utsatts for
olaglig arrestering eller annat



detention shall have an enforce-
able right to compensation.

2. When a person has by a
final decision been convicted of a
criminal  offence, and when
subsequently his or her conviction
has been reversed on the ground
that a new or newly discovered
fact shows conclusively that there
has been a miscarriage of justice,
the person who has suffered
punishment as a result of such
conviction shall be compensated
according to law, unless it is
proved that the non-disclosure of
the unknown fact in time is
wholly or partly attributable to
him or her.

3. In exceptional circumstan-
ces, where the Court finds conclu-
sive facts showing that there has
been a grave and manifest
miscarriage of justice, it may in
its discretion award
compensation, according to the
criteria provided in the Rules of
Procedure and Evidence, to a
person who has been released
from detention following a final
decision of acquittal or a
termination of the proceedings for
that reason.

PART 9. INTERNATIONAL
COOPERATION AND JUDI-
CIAL ASSISTANCE

Article 86
General obligation to
cooperate
States  Parties  shall, in
accordance with the provisions of
this Statute, cooperate fully with
the Court in its investigation and
prosecution of crimes within the
jurisdiction of the Court.

Article 87
Requests for cooperation:
general provisions
1. (a) The Court shall have the
authority to make requests to
States Parties for cooperation.

olagligt frihetsberévande skall ha
verkstéllbar ratt till skadestand.

2. Har en lagakraftvunnen
dom varigenom nagon har domts
for en brottslig gérning senare
upphévts pa grund av att en ny
eller nyuppdagad omstandighet
som visat att domen var felaktig,
skall den som undergatt straff till
foljd av domen gottgdras enligt
lag, med mindre att det visas att
det helt eller delvis berott pé
honom eller henne att den tidigare
ej k&nda omstandigheten inte
blivit uppdagad i tid.

3. | undantagsfall kan
Domstolen, om den finner att
avgorande omstandigheter visar
att ett grovt och uppenbart
rattegangsfel har begéatts, skons-
massigt  tillerkanna  skadestand
enligt de kriterier som foreskrivs i
bevis- och forfarandereglerna till
den som har slappts ur fangsligt
forvar efter en lagakraftvunnen
frikdnnande dom eller till foljd av
att rattegdngen har avslutats av
detta skal.

DEL 9 INTERNATIONELLT
SAMARBETE OCH RATTS-
LIG HJALP

Artikel 86
Allman skyldighet att

samarbeta
Stadgeparterna skall i enlighet
med bestdmmelserna i denna
stadga till fullo samarbeta med
Domstolen i fraga om férunder-
sokningar och lagféring av brott
som omfattas av Domstolens

jurisdiktion.

Artikel 87
Framstallning om samar-
bete: allménna bestammelser
1. a) Domstolen skall ha
befogenhet att goéra framstéll-
ningar till stadgeparterna om sam-



The requests shall be transmitted
through the diplomatic channel or
any other appropriate channel as
may be designated by each State
Party upon ratification, accep-
tance, approval or accession.

Subsequent changes to the
designation shall be made by each
State Party in accordance with the
Rules of Procedure and Evidence.

(b) When appropriate, without
prejudice to the provisions of
subparagraph (a), requests may
also be transmitted through the
International  Criminal  Police
Organization or any appropriate
regional organization.

2. Requests for cooperation
and any documents supporting the
request shall either be in or be
accompanied by a translation into
an official language of the
requested State or one of the
working languages of the Court,
in accordance with the choice
made by that State upon
ratification, acceptance, approval
or accession.

Subsequent changes to this
choice shall be made in
accordance with the Rules of
Procedure and Evidence.

3. The requested State shall
keep confidential a request for
cooperation and any documents
supporting the request, except to
the extent that the disclosure is
necessary for execution of the
request.

4. In relation to any request
for assistance presented under this
Part, the Court may take such
measures, including measures
related to the protection of
information, as may be necessary
to ensure the safety or physical or
psychological well-being of any
victims, potential witnesses and
their families. The Court may
request that any information that
is made available under this Part
shall be provided and handled in a

arbete. Framstallningar skall 6ver-
sandas pa diplomatisk vag eller
via andra lampliga kanaler som
varje stadgepart far anvisa vid
ratificering, godtagande, god-
k&nnande eller anslutning.

Senare andringar av sadana
anvisningar skall goras av varje
stadgepart i enlighet med bevis-
och forfarandereglerna.

b) Nér det &r lampligt och utan
att det skall inverka pa bestam-
melserna i stycke a ovan, far
framstallningar ocksa goras via
internationella
kriminalpolisorganisationen
(Interpol) eller annan behérig
regional organisation.

2. Framstallningar om
samarbete och varje handling till
stod for framstéllningar skall
antingen vara avfattad pa eller
atfoljas av en oversattning till ett
officiellt sprak i den anmodade
staten eller pa ett av Domstolens
arbetssprak i enlighet med det val
som denna stat har gjort vid
ratificering, godtagande, godkan-
nande eller anslutning.

Senare andringar av detta val
skall goras av stadgeparterna i
enlighet med  bevis- och
forfarandereglerna.

3. Den anmodade staten skall
iaktta sekretess betraffande en
framstéallning om samarbete och
varje handling till stéd for denna,
utom i den omfattning som
offentlighet &r nddvandig for att
verkstélla framstéllningen.

4., Betréaffande varje framstall-
ning om bitrade gjord i enlighet
med denna del far Domstolen
vidta sadana atgarder - daribland
atgarder med avseende pa skydd
av uppgifter - som &r nédvéandiga
for att trygga brottsoffrens, de
mojliga vittnenas och deras anho-
rigas sékerhet eller fysiska eller
psykiska valbefinnande. Domsto-
len far begdra att varje uppgift
som har tillhandahallits i enlighet
med denna del dverldmnas och



manner that protects the safety
and physical or psychological
well-being of any victims,
potential witnesses and their
families.

5. (@) The Court may invite
any State not party to this Statute
to provide assistance under this
Part on the basis of an ad hoc
arrangement, an agreement with
such State or any other
appropriate basis.

(b) Where a State not party to
this Statute, which has entered
into an ad hoc arrangement or an
agreement with the Court, fails to
cooperate with requests pursuant
to any such arrangement or
agreement, the Court may so
inform the Assembly of States
Parties or, where the Security
Council referred the matter to the
Court, the Security Council.

6. The Court may ask any
intergovernmental organization to
provide information or docu-
ments. The Court may also ask
for other forms of cooperation
and assistance which may be
agreed upon with such an
organization and which are in
accordance with its competence
or mandate.

7. Where a State Party fails to
comply with a request to
cooperate by the Court contrary to
the provisions of this Statute,
thereby preventing the Court from
exercising its functions and
powers under this Statute, the
Court may make a finding to that
effect and refer the matter to the
Assembly of States Parties or,
where the Security Council
referred the matter to the Court, to
the Security Council.

Article 88
Availability of procedures
under national law
States Parties shall ensure that
there are procedures available
under their national law for all of
the forms of cooperation which

behandlas pé& ett sddant satt att
brottsoffrens, de majliga vittnenas
och deras familjers sékerhet och
fysiska eller psykiska vélbefin-
nande skyddas.

5. a) Domstolen far uppmana
stater som inte ar parter i denna
stadga att ldmna bitrade enligt
denna del med stdd av en tillfallig
uppgorelse, en dverenskommelse
med en sadan stat eller pd nagon
annan lamplig grund.

b) Om en stat som inte &r part
i denna stadga och som har ingatt
en tillfallig uppgorelse eller en
Overenskommelse med Domsto-
len, inte ger det bistdnd som be-
garts i enlighet med en sadan upp-
gorelse eller o6verenskommelse,
far Domstolen underratta partsfor-
samlingen eller séakerhetsradet i
frdga om drenden som hanskjutits
till Domstolen av sékerhetsradet.

6. Domstolen far begéra upp-
gifter och handlingar av mellan-
statliga organisationer. Domstolen
kan ocksa begara andra former av
samarbete och bitrdde som kan
avtalas med en sadan organisation
och som faller inom ramen for
dess behorighet eller mandat.

7. Om en stadgepart i strid
med bestdmmelserna i denna
stadga inte tillmotesgar en
framstallning fran Domstolen om
samarbete och darvid hindrar
Domstolen fran att fullgéra sina
uppgifter och befogenheter enligt
stadgan, far Domstolen faststalla
detta och hanskjuta fragan till
partsférsamlingen eller sékerhets-
radet, om det ar radet som har
hénskjutit saken till Domstolen.

Artikel 88
Tillgang till forfaranden i
nationell lag
Stadgeparterna skall saker-
stélla att det i deras nationella lag
finns forfaranden tillgdngliga som
kan tillampas for att genomfdra



are specified under this Part.

Avrticle 89
Surrender of persons to the
Court
1. The Court may transmit a
request for the arrest and
surrender of a person, together
with the material supporting the
request outlined in article 91, to
any State on the territory of which
that person may be found and
shall request the cooperation of
that State in the arrest and
surrender of such a person. States
Parties shall, in accordance with
the provisions of this Part and the
procedure under their national
law, comply with requests for
arrest and surrender.

2. Where the person sought
for surrender brings a challenge
before a national court on the
basis of the principle of ne bis in
idem as provided in article 20, the
requested State shall immediately
consult with the Court to
determine if there has been a
relevant ruling on admissibility. If
the case is admissible, the
requested State shall proceed with
the execution of the request. If an
admissibility ruling is pending,
the requested State may postpone
the execution of the request for
surrender of the person until the
Court makes a determination on
admissibility.

3. (@) A State Party shall
authorize, in accordance with its
national procedural law,
transportation through its territory
of a person being surrendered to
the Court by another State, except
where transit through that State
would impede or delay the
surrender.

(b) A request by the Court for
transit shall be transmitted in

alla de former av samarbete som
avses i denna del.

Artikel 89

Overlamnande av personer

till Domstolen

1. Domstolen kan Oversédnda
en framstallning om anhallande
och dverlamnande av en person
tillsammans med de handlingar
till stod for framstallningen som
avses i artikel 91 till varje stat
inom vars territorium personen i
frdga kan pétraffas och begara att
den staten samarbetar i frdga om
anhdllande och overlamnande av
personen. Stadgeparterna skall i
enlighet med bestdmmelserna i
denna del och med férfarandet i
sin  nationella lag bifalla
framstéallningar om anhallande
och dverldmnande.

2. Om den som begarts
Overlamnad framstéller en
invdndning till  en nationell
domstol med stéd av principen
om negativ réattskraft (ne bis in
idem) enligt artikel 20, skall den
anmodade  staten  omedelbart
samrada med Domstolen for att
faststdlla om en prévning av
betydelse har skett betraffande
frdgan om processforutsattningar.
Om malet kan tas upp till
prévning, skall den anmodade
staten verkstélla framstéllningen.
Om fragan om pro-
cessforutsattningar ar anhangig,
far den anmodade staten upp-
skjuta verkstéllandet av begéran
att dverldmna personen till dess
att Domstolen har avgjort fragan
om processforutsattningar.

3. a) En stadgepart skall i
enlighet med sin nationella
processlag medge transitering
genom sitt territorium av personer
som 6verldmnas till Domstolen av
en annan stat, utom i de fall
transitering genom staten i fraga
skulle hindra eller fordroja
Overldmnandet.

b) En begédran om transitering
fran Domstolens sida skall goras i



accordance with article 87. The
request for transit shall contain:

(i) A description of the person
being transported,;

(i) A description of the person
being transported,;

(iii) The warrant for arrest and
surrender;

(c) A person being transported
shall be detained in custody
during the period of transit;

(d) No authorization is
required if the person s
transported by air and no landing
is scheduled on the territory of the
transit State;

(e) If an unscheduled landing
occurs on the territory of the
transit State, that State may
require a request for transit from
the Court as provided for in
subparagraph (b). The transit
State shall detain the person being
transported until the request for
transit is received and the transit
is effected, provided that
detention for purposes of this
subparagraph  may not be
extended beyond 96 hours from
the unscheduled landing unless
the request is received within that
time.

4. If the person sought is being
proceeded against or is serving a
sentence in the requested State for
a crime different from that for
which surrender to the Court is
sought, the requested State, after
making its decision to grant the
request, shall consult with the
Court.

Article 90
Competing requests

1. A State Party which
receives a request from the Court
for the surrender of a person
under article 89 shall, if it also

enlighet med bestammelserna i
artikel 87. Begdran om transite-
ring skall innehalla

i) signalement pa den som
skall transporteras,

ii) en Kkortfattad redogorelse
for omstandigheterna i fallet och
dessas réttsliga rubricering, och

iii)  haktningsbeslutet och
begéran om 6verldmnande.

c¢) Den som skall transporteras
skall hallas i fangsligt forvar
under transiteringsperioden.

d) Tillstand fordras inte vid
flygtransport om ingen landning
planeras inom transiteringsstatens
territorium.

e) Om en oplanerad landning
ager rum inom
transiteringsstatens  territorium,
far den staten begara att
Domstolen gor en framstéallning
om transitering i enlighet med
bestammelserna i stycke b i denna
punkt. Transiteringsstaten skall
halla den som transporteras i
fangsligt forvar till dess att begé-
ran om transitering har mottagits
och transiteringen genomforts,

under forutsattning att
frihetsberévande i det syfte som
avses i detta stycke inte

overskrider 96 timmar raknat fran
den  oplanerade  landningen,
sdvida inte framstillningen har
mottagits inom denna tidsrymd.

4. Om den som eftersokte ar
foremal for lagforing eller
avtjénar ett straff i den anmodade
staten for ett annat brott &n det for
vilket &verlamnande till Dom-
stolen soks, skall den anmodade
staten, sedan den har beslutat att
bifalla framstéallningen, samrada
med Domstolen.

Artikel 90
Konkurrerande fram-
stéllningar
1. Om en stadgepart mottar en
framstéllning frdn Domstolen att
Overlamna en person i enlighet
med artikel 89, skall den, om den



receives a request from any other
State for the extradition of the
same person for the same conduct
which forms the basis of the
crime for which the Court seeks
the person's surrender, notify the
Court and the requesting State of
that fact.

2. Where the requesting State
is a State Party, the requested
State shall give priority to the
request from the Court if;

(a) The Court has, pursuant to
article 18 or 19, made a determi-
nation that the case in respect of
which surrender is sought is
admissible and that determination
takes into account the investiga-
tion or prosecution conducted by
the requesting State in respect of
its request for extradition; or

(b) The Court makes the
determination described in
subparagraph (a) pursuant to the
requested  State's  notification
under paragraph 1.

3. Where a determination
under paragraph 2 (a) has not
been made, the requested State
may, at its discretion, pending the
determination of the Court under
paragraph 2 (b), proceed to deal
with the request for extradition
from the requesting State but shall
not extradite the person until the
Court has determined that the
case is inadmissible. The Court's
determination shall be made on an
expedited basis.

4. If the requesting State is a
State not Party to this Statute the
requested State, if it is not under
an international obligation to
extradite the person to the
requesting  State, shall give
priority to the request for
surrender from the Court, if the
Court has determined that the
case is admissible.

5. Where a case under
paragraph 4 has not been
determined to be admissible by

ocksa mottar en framstéllning fran
en annan stat att utlamna samma
person for samma gérning, som
utgdr grunden for det brott for
vilket Domstolen begar att perso-
nen dverldmnas, underratta Dom-
stolen och den begdrande staten
om detta forhallande.

2. Nar den begérande staten &r
en stadgepart, skall den anmodade
staten ge foretrade & Domstolens
begéran,

a) om Domstolen i enlighet
med artiklarna 18 eller 19 har
avgjort att processforutsattningar
foreligger i den sak for vilken
Overlamnande begérs och att av-
gobrandet beaktat den férundersok-
ning eller lagféring som genom-
forts av den begérande staten med
avseende pa dess begaran om
utldmning, eller

b) om Domstolen fattar det
avgorande som avses i stycke a i
denna punkt till féljd av den
begérande statens underréttelse i
enlighet med punkt 1.

3. Om ett avgdrande i enlighet
med punkt 2 a inte har fattats, far
den anmodade staten, om den s
onskar, i avvaktan pa Domstolens
avgorande enligt punkt 2 b ovan,
behandla  framstéliningen om
utlamning fran den begarande
staten, men skall inte utldmna
personen férran Domstolen har
avgjort att processforutsattningar
saknas. Domstolen skall behandla
arendet med fortur.

4. Om den begdrande staten
inte ar stadgepart i denna stadga,
skall den anmodade staten, om
den inte & bunden av ett interna-
tionellt dtagande att utlamna den
eftersokte till den begérande
staten, ge fortur 4 Domstolens
begdran om Overlamnande, om
Domstolen har avgjort att
processforutsattningar foreligger.

5. Om Domstolen inte har
avgjort att processforutsattningar
foreligger i ett fall som avses i



the Court, the requested State
may, at its discretion, proceed to
deal with the request for
extradition from the requesting
State.

6. In cases where paragraph 4
applies except that the requested
State is under an existing
international obligation to
extradite the person to the
requesting State not Party to this
Statute, the requested State shall
determine whether to surrender
the person to the Court or
extradite the person to the
requesting State. In making its
decision, the requested State shall
consider all the relevant factors,
including but not limited to:

(a) The respective dates of the
requests;

(b) The interests of the
requesting State including, where
relevant, whether the crime was
committed in its territory and the
nationality of the victims and of
the person sought; and

(c) The possibility of
subsequent surrender between the
Court and the requesting State.

7. Where a State Party which
receives a request from the Court
for the surrender of a person also
receives a request from any State
for the extradition of the same
person for conduct other than that
which constitutes the crime for
which the Court seeks the
person's surrender:

(a) The requested State shall,
if it is not under an existing
international obligation to
extradite the person to the
requesting State, give priority to
the request from the Court;

(b) The requested State shall,
if it is under an existing interna-
tional obligation to extradite the
person to the requesting State,
determine whether to surrender
the person to the Court or to
extradite the person to the
requesting State. In making its

punkt 4 ovan, far den anmodade
staten efter eget gottfinnande
behandla  framstéliningen om
utlamning fran den begarande
staten.

6. | de fall dar punkt 4 galler,
utom i de fall den anmodade
staten dr bunden av ett interna-
tionellt dtagande att utlamna den
eftersokte till en begédrande stat
som inte dr part i denna stadga,
skall den anmodade staten avgéra
om den skall dverlamna personen
till Domstolen eller utldmna
personen till den begérande
staten. Vid sitt avgorande skall
den anmodade staten beakta alla
omstandigheter av betydelse, dar-
ibland, men inte uteslutande,

a) datum for de olika fram-
stéllningarna,

b) den begédrande statens
intressen, daribland i tillampliga
fall om brottet har begétts inom
dess territorium, samt brotts-
offrens och den eftersoktes natio-
nalitet, och

c) mdjligheten till efterfol-
jande dverlamnande mellan Dom-
stolen och den begérande staten.

7. Om en stadgepart mottar en
begaran fran Domstolen att
Overlamna en person och &ven
mottar en begaran fran en stat att
utldmna samma person for en
annan garning an den som utgor
det brott for vilket Domstolen
begér personens dverlamnande,

a) skall den anmodade staten,
om den inte & bunden av ett
internationellt  &tagande att
utlamna den eftersokte till den
begarande staten, ge fortur at
Domstolens begéran;

b) skall den anmodade staten,
om den & bunden av ett
internationellt  &tagande att
utlamna den eftersokte till den
begérande staten, avgéra om den
skall 6verldamna personen till
Domstolen eller utldmna personen
till den begéarande staten. Vid sitt



decision, the requested State shall
consider all the relevant factors,
including but not limited to those
set out in paragraph 6, but shall
give special consideration to the
relative nature and gravity of the
conduct in question.

8. Where pursuant to a
notification under this article, the
Court has determined a case to be
inadmissible, and subsequently
extradition to the requesting State
is refused, the requested State
shall notify the Court of this
decision.

Article 91
Contents of request for
arrest and surrender

1. A request for arrest and
surrender shall be made in
writing. In urgent cases, a request
may be made by any medium
capable of delivering a written
record, provided that the request
shall be confirmed through the
channel provided for in article 87,
paragraph 1 (a).

2. In the case of a request for
the arrest and surrender of a
person for whom a warrant of
arrest has been issued by the Pre-
Trial Chamber under article 58,
the request shall contain or be
supported by:

(@) Information describing the
person sought, sufficient to
identify  the  person, and
information as to that person's
probable location;

(b) A copy of the warrant of
arrest; and

(©) Such documents,
statements or information as may
be necessary to meet the
requirements for the surrender
process in the requested State,
except that those requirements
should not be more burdensome
than those applicable to requests
for extradition pursuant to treaties
or arrangements between the

avgorande skall den anmodade
staten beakta alla omstandigheter
av betydelse, déribland, men inte
uteslutande, de som anges i punkt
6 ovan, dock sarskilt garningarnas
inbdrdes natur och svarighetsgrad.

8. | de fall Domstolen som
svar pa en underrattelse i enlighet
med denna artikel har avgjort att
processforutsattningar saknas och
framstéllningen om utlamning till
den begdrande staten darefter
avslas, skall den anmodade staten
underrdtta Domstolen om sitt
avgorande.

Artikel 91
Innehallet i en framstallning
om anhallande och 6ver-
lamnande
1. En framstdllning om
anhallande och Gverlamnande
skall vara skriftlig. | bradskande
fall far den goras pa varje satt
som mojliggdr Oversdndande av
ett skriftligt meddelande, forutsatt
att den bekraftas pa det satt som
avses i artikel 87.1 a.

2. En framstdllning om
anhdllande och overlamnande av
en person for vilken ett haktnings-
beslut har meddelats av forunder-
sokningskammaren med stdd av
artikel 58 skall innehalla eller
stddjas av foljande:

a) Ett tillrackligt noggrant
signalement pa den som begarts
Overlamnad foér att mojliggéra
identifiering och uppgifter om
personens troliga uppehallsort.

b) En kopia av héaktnings-
beslutet.

c) Sadana handlingar, redo-
gorelser eller uppgifter som kan
behdvas for att uppfylla villkoren
for dverlamnande i den anmodade
staten med forbehall for att dessa
villkor inte bor vara mer be-
tungande &n villkoren foér en
framstéllning om utldmning i
enlighet med fordrag eller
Overenskommelser som  galler



requested State and other States
and should, if possible, be less
burdensome, taking into account
the distinct nature of the Court.

3. In the case of a request for
the arrest and surrender of a
person already convicted, the
request shall contain or be
supported by:

(@) A copy of any warrant of
arrest for that person;

(b) A copy of the judgement
of conviction;

(c) Information to demonstrate
that the person sought is the one
referred to in the judgement of
conviction; and

(d) If the person sought has
been sentenced, a copy of the
sentence imposed and, in the case
of a sentence for imprisonment, a
statement of any time already
served and the time remaining to
be served.

4. Upon the request of the
Court, a State Party shall consult
with the Court, either generally or
with respect to a specific matter,
regarding any requirements under
its national law that may apply
under paragraph 2 (c). During the
consultations, the State Party shall
advise the Court of the specific
requirements of its national law.

Avrticle 92
Provisional arrest

1. In urgent cases, the Court
may request the provisional arrest
of the person sought, pending
presentation of the request for
surrender and the documents
supporting  the  request as
specified in article 91.

2. The request for provisional
arrest shall be made by any
medium capable of delivering a
written record and shall contain:

(@) Information describing the
person sought, sufficient to

mellan den anmodade staten och
andra stater, utan bér om méjligt
vara mindre betungande med
hénsyn till Domstolens sarskilda
beskaffenhet.

3. | frdga om en framstallning
om anhallande och dverlamnande
av en tidigare domd person skall
framstallningen innehalla eller
stddjas av foljande:

a) En kopia av varje héakt-
ningsbeslutet rérande den som
begérs dverlamnad.

b) En kopia av den fallande
domen.

¢) Uppgifter som styrker att
den efterstkte ar samma person
som den féllande domen avser.

d) Om den eftersdkte har
adomts ett straff, uppgifter om
strffet, och, om straffet ar
fangelsestraff, uppgift om
avtjanad tid och Aaterstdende
strafftid.

4. Pa Domstolens begéran
skall en stadgepart samrada med
Domstolen, antingen i allmanhet
eller om ett visst d&rende,
angaende villkor enligt
stadgepartens lag som kan galla i
enlighet med punkt 2 c¢ i denna
artikel.  Vid samradet skall
stadgeparten upplysa Domstolen
om de sérskilda villkoren i sin
nationella lag.

Artikel 92
Provisoriskt anhallande

1. | bradskande fall far
Domstolen begdra provisoriskt
anhallande av den eftersokte i
avvaktan péa att framstallningen
om o6verlamnande och de &vriga
handlingar som anges i artikel 91
till stod harfor dverlamnas.

2. Framstéliningen om provi-
soriskt anhallande skall goras pa
ett satt som mojliggdér dverforing
av ett skriftligt meddelande och
skall innehalla foljande:

a) Uppgifter som beskriver
den eftersokte, tillrckliga for att



identify the person, and informa-
tion as to that person's probable
location;

(b) A concise statement of the
crimes for which the person's
arrest is sought and of the facts
which are alleged to constitute
those crimes, including, where
possible, the date and location of
the crime;

(c) A statement of the
existence of a warrant of arrest or
a judgement of conviction against
the person sought; and

(d) A statement that a request
for surrender of the person sought
will follow.

3. A person who is
provisionally arrested may be
released from custody if the
requested State has not received
the request for surrender and the
documents supporting the request
as specified in article 91 within
the time limits specified in the
Rules of Procedure and Evidence.
However, the person may consent
to surrender before the expiration
of this period if permitted by the
law of the requested State. In such
a case, the requested State shall
proceed to surrender the person to
the Court as soon as possible.

4. The fact that the person
sought has been released from
custody pursuant to paragraph 3
shall not prejudice the subsequent
arrest and surrender of that person
if the request for surrender and
the documents supporting the
request are delivered at a later
date.

Article 93
Other forms of cooperation

1. States Parties shall, in accordance
with the provisions of this Part and
under procedures of national law,
comply with requests by the Court to
provide the following assistance in
relation  to  investigations or
prosecutions:

(@ The identification and

identifiera denne och uppgifter
om personens troliga
uppehallsort.

b) En kortfattad redogorelse
for de brott for vilka personen
begars provisoriskt anhéllen och
for de omstandigheter vari dessa
brott pastds bestd, innefattande,
nér det ar méjligt, tid och plats for
brottet.

¢) Uppgift om det finns ett
haktningsbeslut eller en fallande
dom mot den eftersokte.

d) En forklaring att en fram-
stéllning om 6verlamnande av den
efterskte kommer att lamnas.

3. Den som é&r provisoriskt
anhallen far friges om den
anmodade staten inte har mottagit
en framstdllning om Overldm-
nande med sadana handlingar till
stod for denna som anges i artikel
91 inom de tidsgranser som anges
i bevis- och forfarandereglerna.
Personen far dock ga med pa att
bli Gverlamnad fore utgdngen av
denna tid, om detta medges i den
anmodade statens lag. | s3 fall
skall den anmodade staten vidta
atgarder for att overlamna perso-
nen till Domstolen s& snart som
mojligt.

4. Den omstandigheten att den
eftersokte har frigetts med stéd av
punkt 3 skall inte hindra ett senare
anhdllande och 6verlamnande om
framstéllningen om éverlamnande
med 6vriga handlingar till stod for
denna @verlamnas senare.

Artikel 93
Andra former av samarbete
1. Stadgeparterna skall i
Overensstammelse med bestam-
melserna i denna del och i enlig-
het med forfaranden i nationell
ratt  efterkomma  Domstolens
framstdllningar om att lamna
bistdnd i samband med férunder-
sokning eller lagforing:
a) ldentifiering och efter-



whereabouts of persons or the
location of items;

(b) The taking of evidence,
including testimony under oath,
and the production of evidence,
including expert opinions and
reports necessary to the Court;

(c) The questioning of any
person being investigated or
prosecuted,;

(d) The service of documents,
including judicial documents;

(e) Facilitating the voluntary
appearance  of  persons  as
witnesses or experts before the
Court;

(f) The temporary transfer of
persons as provided in paragraph
7;

(9) The examination of places
or sites, including the exhumation
and examination of grave sites;

(h) The execution of searches
and seizures;

(i) The provision of records
and documents, including official
records and documents;

(j) The protection of victims
and witnesses and the preserva-
tion of evidence;

(k) The identification, tracing
and freezing or seizure of
proceeds, property and assets and
instrumentalities of crimes for the
purpose of eventual forfeiture,
without prejudice to the rights of
bona fide third parties; and

()  Any other type of
assistance which is not prohibited
by the law of the requested State,
with a view to facilitating the
investigation and prosecution of
crimes within the jurisdiction of
the Court.

2. The Court shall have the
authority to provide an assurance
to a witness or an expert
appearing before the Court that he
or she will not be prosecuted,
detained or subjected to any

forskning av personer eller egen-
dom.

b) Bevisupptagning, déaribland
vittnesmal under ed, och framta-
gande av bevis, daribland expert-
utldtanden och rapporter som ar
nédvandiga fér Domstolen.

¢) Forhdr med personer som &r
foremal for forundersokning eller
lagforing.

d) Delgivning av handlingar,
innefattande réattsliga handlingar.

e) Underlattande for personer
att frivilligt instdlla sig som
vittnen eller sakkunniga infor
Domstolen.

f) Tillfalligt overférande av
personer i enlighet med bestam-
melserna i punkt 7 i denna artikel.

g) Undersokning av platser
och lokaler, innefattande
Oppnande och undersékning av
gravplatser.

h) Husrannsakan och beslag.

i) Tillhandahéllande av upp-
teckningar och handlingar, dér-
ibland officiella protokoll och
handlingar.

j) Skydd av brottsoffer och
vittnen och sékerstallande av
bevisning.

k) Identifiering, uppsparande
och sékrande eller omhénder-
tagande av utbyte, egendom och
tillgdngar samt hjalpmedel vid
brott i syfte att mdjliggora ett
senare forverkande, utan intrang
pd en rattmatig tredje mans
rattigheter.

I) Varje annan form av bistand
inte &r forbjuden i den anmodade
statens lag for att framja
forundersokning och lagféring av
brott som omfattas av Domstolens
jurisdiktion.

2. Domstolen skall ha
befogenhet att till ett vittne eller
en sakkunnig som instéller sig
infor Domstolen avge en for-
sékran att han eller hon inte skall
lagféras, fangslas eller under-



restriction of personal freedom by
the Court in respect of any act or
omission that preceded the
departure of that person from the
requested State.

3. Where execution of a
particular measure of assistance
detailed in a request presented
under paragraph 1, is prohibited
in the requested State on the basis
of an existing fundamental legal
principle of general application,
the requested State shall promptly
consult with the Court to try to
resolve the matter. In the consul-
tations, consideration should be
given to whether the assistance
can be rendered in another
manner or subject to conditions. If
after consultations the matter
cannot be resolved, the Court
shall modify the request as
necessary.

4. In accordance with article
72, a State Party may deny a
request for assistance, in whole or
in part, only if the request
concerns the production of any
documents or disclosure of
evidence which relates to its
national security.

5. Before denying a request
for assistance under paragraph 1
(), the requested State shall
consider whether the assistance
can be provided subject to
specified conditions, or whether
the assistance can be provided at a
later date or in an alternative
manner, provided that if the Court
or the Prosecutor accepts the
assistance subject to conditions,
the Court or the Prosecutor shall
abide by them.

6. If a request for assistance is
denied, the requested State Party
shall promptly inform the Court
or the Prosecutor of the reasons
for such denial.

7. (&) The Court may request
the temporary transfer of a person
in custody for purposes of

kastas ndgon inskrankning av sin
personliga frihet av Domstolen
for ~ nagon  garning  eller
underlatelse som har intraffat fore
personens avresa frdn den
anmodade staten.

3. Om l&mnande av en viss
form av bistdnd som anges i en
framstéllning som &verlamnats
med stdd av punkt 1 &r forbjuden
i den anmodade staten pd grund
av en befintlig grundldggande
rattslig  princip med allman
tillamplighet, skall den anmodade
staten ofordrojligen samrada med
Domstolen for att séka uppna en
I6sning av fragan. Harvid skall
beaktas om bistand kan ges pa
annat satt eller med forbehall. Om
frdgan inte kan l6sas genom
samrad, skall Domstolen &andra
sin framstallning pa erforderligt
satt.

4. En stadgepart far i enlighet
med artikel 72 helt eller delvis
avsla en framstéllning om bistand
endast om begéran avser fram-
tagande av handlingar eller utlam-
nande av bevis som beror dess
nationella sékerhet.

5. Innan en framstéllning om
sadant bistand som avses i punkt
1 | avslas skall den anmodade
staten préva om hjalpen kan ges
pa sarskilda villkor eller lamnas
vid en senare tidpunkt eller pa ett
annat sétt, under forutsttning att
Domstolen eller dklagaren, om de
godtar att fi hjdlpen pa vissa
villkor, foljer dem.

6. Om en anmodad stadgepart
avslar en framstillning om bi-
stand, skall den of6rdréjligen
underratta Domstolen eller akla-
garen om anledningen till detta.

7. a) Domstolen kan begéra
tillfalligt  overfoérande av en
frihetsberévad person for identi-



identification or for obtaining
testimony or other assistance. The
person may be transferred if the
following conditions are fulfilled:

(i) The person freely gives his
or her informed consent to the
transfer; and

(if) The requested State agrees
to the transfer, subject to such
conditions as that State and the
Court may agree.

(b) The person being
transferred  shall remain in
custody. When the purposes of
the transfer have been fulfilled,
the Court shall return the person
without delay to the requested
State.

8. (@) The Court shall ensure
the confidentiality of documents
and information, except as
required for the investigation and
proceedings described in the
request.

(b) The requested State may,
when necessary, transmit docu-
ments or information to the Prose-
cutor on a confidential basis. The
Prosecutor may then use them
solely for the purpose of genera-
ting new evidence.

(c) The requested State may,
on its own motion or at the
request of the Prosecutor, subse-
quently consent to the disclosure
of such documents or
information. They may then be
used as evidence pursuant to the
provisions of Parts 5 and 6 and in
accordance with the Rules of
Procedure and Evidence.

9. (a) (i) In the event that a
State Party receives competing
requests, other than for surrender
or extradition, from the Court and
from another State pursuant to an
international obligation, the State
Party shall endeavour, in consul-
tation with the Court and the other
State, to meet both requests, if
necessary by postponing or
attaching conditions to one or the
other request.

fiering, for att uppta ett vittnesmal
eller for annat bistand. Personen
far overforas om foljande villkor
ar uppfyllda:

i) Att personen i medvetande
om vad saken géller och av fri
vilja gar med pa 6verforandet.

ii) Att den anmodade staten
samtycker till overférandet pa de
villkor som staten och Domstolen
kan bestamma.

b) Den som d&verfors skall
héllas i fangsligt forvar. Nar syftet
med oOverforandet har uppfyllts
skall Domstolen of6rdrojligen
atersanda  personen till den
anmodade staten.

8. a) Domstolen skall saker-
stélla sekretess for handlingar och
uppgifter med undantag for vad
som krévs for den forundersok-
ning och lagféring som angivits i
framstéllningen.

b) Den anmodade staten far
nar sd ar nodvandigt overfora
handlingar eller uppgifter till
aklagaren pa konfidentiell grund.
Aklagaren far d& endast anvanda
dem for att f& fram ny bevisning.

c) Den anmodade staten far
darefter pa eget initiativ eller pa
begaran av daklagaren ge sitt
samtycke till att innehéllet i
sadana handlingar eller uppgifter
lamnas ut. Dessa far da anvandas
som bevisning i enlighet med
bestdammelserna i del 5 och 6 och
i bevis- och forfarandereglerna.

9. a) i) Om en stadgepart
mottar konkurrerande framstall-
ningar om annat an dverlamnande
eller utlamning fran Domstolen
och fran en annan stat med stod
av ett internationellt &tagande,
skall parten efterstrava att i
samradd med Domstolen och den
andra staten tillmotesgd bada
framstallningarna, om sd ar
nddvandigt genom att uppskjuta
eller stalla villkor for endera av



(if) Failing that, competing
requests shall be resolved in
accordance with the principles
established in article 90.

(b) Where, however, the
request from the Court concerns
information, property or persons
which are subject to the control of
a third State or an international
organization by virtue of an
international  agreement,  the
requested States shall so inform
the Court and the Court shall
direct its request to the third State
or international organization.

10. (a) The Court may, upon
request, cooperate with and
provide assistance to a State Party
conducting an investigation into
or trial in respect of conduct
which constitutes a crime within
the jurisdiction of the Court or
which constitutes a serious crime
under the national law of the
requesting State.

(b) (i) The assistance provided
under subparagraph (a) shall
include, inter alia:

a. The transmission of
statements, documents or other
types of evidence obtained in the
course of an investigation or a
trial conducted by the Court; and

b. The questioning of any
person detained by order of the
Court;

(if) In the case of assistance
under subparagraph (b) (i) a:

a. If the documents or other
types of evidence have been
obtained with the assistance of a
State, such transmission shall
require the consent of that State;

b. If the  statements,
documents or other types of
evidence have been provided by a
witness  or  expert, such
transmission shall be subject to
the provisions of article 68.

(c) The Court may, under the

dem.

ii) Om detta inte & mojligt,
skall frdgan om konkurrerande
framstéllningar l6sas i Overens-
stdimmelse med de principer som
faststélls i artikel 90.

b) Om emellertid Domstolens
framstéllning avser uppgifter,
egendom eller personer som &r
understdllda en tredje stats
kontroll eller en mellanfolklig
organisation i kraft av en inter-
nationell dverenskommelse, skall
den anmodade staten meddela
Domstolen detta och Domstolen
skall da rikta sin framstallning till
den tredje staten eller den mellan-
folkliga organisationen.

10. a) Domstolen far pa
begaran samarbeta med och bista
en stadgepart som genomfor en
forundersokning eller en lagforing
avseende garningar som utgor ett
brott som omfattas av Domstolens
jurisdiktion eller som utgor ett
allvarligt brott enligt lagen i den
begérande staten.

b) i) Det bistand som avses i
stycke a skall bland annat
innefatta foljande:

a. Oversindande av redo-
gorelser, handlingar eller andra
former av bevis som upptagits
under en forundersokning eller en
rattegang vid Domstolen, och

b. forhér med personer som
héktats efter beslut av Domstolen.

ii) For det bistand som avses i
stycke b i a. ovan. skall gélla att,

a. om handlingarna eller andra
bevis har upptagits med bistand
av en stat, krdvs den statens
medgivande for Oversdndandet,
och

b. om redogdrelserna, hand-
lingarna eller andra bevis har
ldmnats av ett vittne eller en sak-
kunnig, galler bestdammelserna i
artikel 68 for 6versédndandet.

c) Domstolen far pa de villkor



conditions set out in this para-
graph, grant a request for
assistance under this paragraph
from a State which is not a Party
to this Statute.

Article 94
Postponement of execution
of a request in respect of
ongoing investigation or
prosecution

1. If the immediate execution
of a request would interfere with
an ongoing investigation or
prosecution of a case different
from that to which the request
relates, the requested State may
postpone the execution of the
request for a period of time
agreed upon with the Court.
However, the postponement shall
be no longer than is necessary to
complete the relevant investiga-
tion or prosecution in the
requested State. Before making a
decision to  postpone, the
requested State should consider
whether the assistance may be
immediately provided subject to
certain conditions.

2. If a decision to postpone is
taken pursuant to paragraph 1, the
Prosecutor may, however, seek
measures to preserve evidence,
pursuant to article 93, paragraph 1
@)-

Avrticle 95
Postponement of execution
of a request in respect of an
admissibility challenge

Where there is an
admissibility  challenge  under
consideration by the Court
pursuant to article 18 or 19, the
requested State may postpone the
execution of a request under this
Part pending a determination by
the Court, unless the Court has
specifically ordered that the
Prosecutor may pursue the
collection of such evidence
pursuant to article 18 or 19.

som anges i denna punkt bifalla
en framstillning om bistadnd i
enlighet med denna punkt fran en
stat som inte &r part i denna
stadga.

Artikel 94
Uppskov med att verkstéalla
en framstallning pa grund av
pagaende forundersokning eller
lagforing

1. Om ett omedelbart
verkstéllande av en framstéllning
skulle stéra en  pagéende
forundersokning eller lagféring i
ett annat &rende &n det som
framstallningen galler, far den
anmodade  staten  uppskjuta
verkstéllandet av framstéllningen
under en tid som skall avtalas
med Domstolen. Uppskovet skall
dock inte vara langre &n vad som
erfordras for att fullfolja forunder-
sokningen eller lagforingen i den
anmodade staten. Innan ett beslut
om uppskov fattas, skall den
anmodade staten Overvdga om
bistdnd kan lamnas omedelbart pa
vissa villkor.

2. Om ett beslut om uppskov
fattas i enlighet med punkt 1, far
aklagaren dock begara att atgarder
vidtas for att sékerstalla bevis i
enlighet med artikel 93.1 j.

Artikel 95
Uppskov med verkstéllande av en
framstallning pa grund av en
invéndning om bristande
processforutsattningar
Om Domstolen &r i fard med
att préva en invandning om bris-
tande processforutsattningar i
enlighet med artikel 18 eller 19,
far den anmodade staten skjuta
upp verkstillandet av en fram-
stéllning enligt denna del i avvak-
tan pa Domstolens avgorande,
sdvida Domstolen inte sarskilt har
beslutat att dklagaren far fortsatta
att ta upp sadan bevisning i enlig-
het med artiklarna 18 eller 19.



Article 96
Contents of request for
other forms of assistance under
article 93

1. A request for other forms of
assistance referred to in article 93
shall be made in writing. In
urgent cases, a request may be
made by any medium capable of
delivering a written record,
provided that the request shall be
confirmed through the channel
provided for in article 87,
paragraph 1 (a).

2. The request shall, as
applicable, contain or be
supported by the following:

(a) A concise statement of the
purpose of the request and the
assistance sought, including the
legal basis and the grounds for the
request;

(b) As much detailed
information as possible about the
location or identification of any
person or place that must be
found or identified in order for the
assistance sought to be provided,

(c) A concise statement of the
essential facts underlying the
request;

(d) The reasons for and details
of any procedure or requirement
to be followed;

(e) Such information as may
be required under the law of the
requested State in order to
execute the request; and

(f) Any other information
relevant in order for the assistance
sought to be provided.

3. Upon the request of the
Court, a State Party shall consult
with the Court, either generally or
with respect to a specific matter,
regarding any requirements under
its national law that may apply
under paragraph 2 (e). During the
consultations, the State Party shall
advise the Court of the specific
requirements of its national law.

Artikel 96
Vad en framstallning om

andra former av bistand enligt

artikel 93 skall innehalla

1. En framstallning om andra
former av bistand enligt artikel 93
skall ~ goras  skriftligen. 1
brddskande fall far en fram-
stillning goras pa varje satt som
mojliggdr Oversdndande av ett
skriftligt meddelande, forutsatt att
den bekraftas pad det satt som
avses i artikel 87.1 a.

2. En framstallning skall
innehdlla eller stodjas av féljande
uppgifter:

a) En kortfattad redogorelse
for syftet med framstéallningen
och det bistdnd som begérs med
angivande av den rattsliga
grunden  och  skalen  for
framstéllningen.

b) S& mycket detaljuppgifter
som mojligt om den person eller
den plats som maste lokaliseras
eller identifieras for att begart
bistand skall kunna lamnas.

¢) En kortfattad redogorelse
for de huvudsakliga omstandlig-
heter som foéranleder framstall-
ningen.

d) Skalen och nérmare
anvisningar for nagot forfarande
eller villkor som skall foljas.

e) De uppgifter som kan
krdavas enligt den anmodade
statens lag for att verkstélla fram-
stallningen.

f) Ovriga uppgifter av
betydelse for att kunna lamna det
begarda bistandet.

3. Nar en stadgepart har mot-
tagit en framstallning frdn Dom-
stolen, skall den samrdda med
Domstolen, antingen i allménhet
eller om ett wvisst &rende,
angaende villkor enligt
stadgepartens lag som kan galla i
enlighet med punkt 2 e. Harvid
skall stadgeparten upplysa
Domstolen om de sérskilda



4. The provisions of this
article shall, where applicable,
also apply in respect of a request
for assistance made to the Court.

Article 97
Consultations

Where a State Party receives a
request under this Part in relation
to which it identifies problems
which may impede or prevent the
execution of the request, that
State shall consult with the Court
without delay in order to resolve
the matter. Such problems may
include, inter alia:

(@) Insufficient information to
execute the request;

(b) In the case of a request for
surrender, the fact that despite
best efforts, the person sought
cannot be located or that the
investigation ~ conducted  has
determined that the person in the
requested State is clearly not the
person named in the warrant; or

(c) The fact that execution of
the request in its current form
would require the requested State
to breach a pre-existing treaty
obligation  undertaken  with
respect to another State.

Avrticle 98
Cooperation with respect to
waiver of immunity and consent

to surrender
1. The Court may not proceed
with a request for surrender or
assistance which would require
the requested State to act
inconsistently with its obligations
under international law with
respect to the State or diplomatic
immunity of a person or property
of a third State, unless the Court
can first obtain the cooperation of
that third State for the waiver of

the immunity.

villkoren i sin nationella lag.

4. Bestdammelserna i denna
artikel skall i tillampliga delar
ocksa galla for en framstallning
om bistand som gjorts till
Domstolen.

Artikel 97
Samrad

Né&r en stadgepart mottar en
framstéllning enligt denna del och
darvid identifierar problem som
skulle kunna forsvara eller for-
hindra att den verkstalls, skall den
utan dréjsmal samrdda med
Domstolen for att finna en
losning. Problemen kan bland
annat innefatta foljande:

a) Otillrackliga uppgifter for
att verkstélla framstéllningen.

b) I fall av en framstallning
om o&verldmnande, den omstén-
digheten att den eftersokte trots
alla anstrangningar inte kan pa-
traffas eller att en utredning visar
att personen i den anmodade sta-
ten klart och tydligt inte & samma
person som avses i haktnings-
beslutet.

c) Den omstédndigheten att
verkstéllande av framstallningen i
dess forevarande form skulle
krdva att den anmodade staten
bryter mot ett befintligt férdrags-
atagande gentemot en annan stat.

Artikel 98
Samarbete i fraga om
havande av immunitet och
samtycke till dverlamnande
1. Domstolen far inte g6ra en
framstéllning om d&verlamnande
eller om bistand som skulle
dlagga den anmodade staten att
handla i strid med sina
folkrattsliga ataganden avseende
den statsimmunitet eller den
diplomatiska  immunitet  som
tillkommer en person eller
egendom som tillhdr en tredje
stat, om Domstolen inte forst kan
erhdlla  denna tredje  stats
medverkan ~ for  att  hdva
immuniteten.



2. The Court may not proceed
with a request for surrender which
would require the requested State
to act inconsistently with its
obligations under international
agreements pursuant to which the
consent of a sending State is
required to surrender a person of
that State to the Court, unless the
Court can first obtain the
cooperation of the sending State
for the giving of consent for the
surrender.

2. Domstolen far inte géra en
framstélining om d&verlamnande
som skulle aldgga den anmodade
staten att handla i strid med sina
dtaganden i  enlighet med
internationella 6verenskommelser
enligt vilka en séndande stats
samtycke kravs for att éverlamna
en person fran den staten till
Domstolen, om Domstolen inte
forst kan erhdlla den scékande
statens medverkan att ge sitt
samtycke till 6verlamnandet.



Article 99
Execution of requests under
articles 93 and 96

1. Requests for assistance
shall be executed in accordance
with the relevant procedure under
the law of the requested State and,
unless prohibited by such law, in
the manner specified in the
request, including following any
procedure outlined therein or
permitting persons specified in
the request to be present at and
assist in the execution process.

2. In the case of an urgent
request, the documents or
evidence produced in response
shall, at the request of the Court,
be sent urgently.

3. Replies from the requested
State shall be transmitted in their
original language and form.

4. Without prejudice to other
articles in this Part, where it is
necessary for the successful
execution of a request which can
be executed without any
compulsory measures, including
specifically the interview of or
taking evidence from a person on
a voluntary basis, including doing
so without the presence of the
authorities of the requested State
Party if it is essential for the
request to be executed, and the
examination without modification
of a public site or other public
place, the Prosecutor may execute
such request directly on the
territory of a State as follows:

(& When the State Party
requested is a State on the
territory of which the crime is
alleged to have been committed,
and there has been a
determination of admissibility

Artikel 99
Verkstallande av framstall-
ningar i enlighet med artiklarna
93 och 96
1. Framstallningar om bistand
skall verkstéllas i enlighet med
det tillampliga forfarandet enligt
den anmodade statens lag och,
sdvida det inte &r forbjudet i
denna stats lag, pa det satt som
anges i framstéllningen, varvid
det forfarande som anges i
framstéllningen skall foljas och de
personer som dar anges skall
tilldtas att narvara vid eller

medverka i
verkstallandeforfarandet.
2. Oom framstallningen

bradskar, skall de handlingar eller
den bevisning som iordningstallts
som svar sandas skyndsamt pa
Domstolens begéran.

3. Svar fran den anmodade
staten  skall  Oversdndas i
ursprunglig  sprakversion  och
form.

4. Utan att det skall inverka pa
tillampningen av andra artiklar i
denna del, far aklagaren, om det
ar nodvandigt for att framgangs-
rikt kunna verkstélla en framstall-
ning som kan verkstallas utan
tvangsatgarder, vilket  sarskilt
innefattar forhor med eller upp-
tagande av bevisning fran en
person som frivilligt medverkar,
aven ndr detta sker utan att den
anmodade stadgepartens myndig-
heter &r nérvarande, om det &r av
avgorande betydelse for att fram-
stéliningen skall kunna verkstéllas
och en undersokning av en offent-
lig lokal eller en annan offentlig
plats utan att denna foréndras,
verkstélla en sadan framstallning
direkt pd en stats territorium
enligt foljande:

a) Om den anmodade stadge-
parten &r en stat inom vars territo-
rium brottet pastds ha forovats
och det har avgjorts att process-
Orutséttningar foreligger i enlighet
med artikel 18 eller 19, far



pursuant to article 18 or 19, the
Prosecutor may directly execute
such  request following all
possible consultations with the
requested State Party;

(b) In other cases, the
Prosecutor may execute such
request following consultations
with the requested State Party and
subject to any reasonable condi-
tions or concerns raised by that
State Party. Where the requested
State Party identifies problems
with the execution of a request
pursuant to this subparagraph it
shall, without delay, consult with
the Court to resolve the matter.

5. Provisions allowing a
person heard or examined by the
Court under article 72 to invoke
restrictions designed to prevent
disclosure of confidential
information ~ connected  with
national security shall also apply
to the execution of requests for
assistance under this article.

Article 100
Costs

1. The ordinary costs for
execution of requests in the
territory of the requested State
shall be borne by that State,
except for the following, which
shall be borne by the Court:

(a) Costs associated with the
travel and security of witnesses
and experts or the transfer under
article 93 of persons in custody;

(b) Costs of translation,
interpretation and transcription;

(c) Travel and subsistence
costs of the judges, the
Prosecutor, the Deputy
Prosecutors, the Registrar, the
Deputy Registrar and staff of any
organ of the Court;

(d) Costs of any expert
opinion or report requested by the
Court;

(e) Costs associated with the

aklagaren direkt verkstalla fram-
stéllningen sedan allt samrad som
ar mojligt har skett med den
anmodade stadgeparten.

b) I andra fall far &klagaren
verkstélla en sadan begaran efter
samrad med den anmodade
stadgeparten och med forbehall
for alla skaliga villkor och
invdndningar som  rests av
stadgeparten i frdga. Om den
anmodade stadgeparten
uppmarksammar svarigheter med
att verkstdlla en framstélining
enligt detta stycke, skall den
ofordrojligen samrdda  med
Domstolen for att 16sa fragan.

5. De bestdmmelser som
tillater att en person hors av Dom-
stolen med stod av artikel 72 far
aberopa de inskrankningar som ar
avsedda att forebygga att hemliga
uppgifter avsldjas som har sam-
band med nationellt forsvar eller
sakerhet skall ocksd galla vid
verkstéllandet av framstéliningar
om bistand enligt denna artikel.

Artikel 100
Kostnader

1. Den anmodade staten skall
bara de ordinarie kostnaderna for
att  verkstdlla  framstéllningar
inom  sitt  territorium  utom
foljande kostnader, som skall
béras av Domstolen:

a) Kostnader for vittnens och
sakkunnigas resor och sédkerhet
och for oOverforande av frihets-
berévade i enlighet med artikel
93.

b) Kostnader for dverséttning,
tolkning och utskrifter.

¢) Resor och traktamenten for
domarna, aklagaren, den
bitradande aklagaren, registratorn,
den bitrddande registratorn och
tjinsteménnen i Domstolens
organ.

d) Kostnader for sakkunnig-
utldtanden eller -rapporter som
begérts av Domstolen.

e) Kostnader for transport av



transport of a person being
surrendered to the Court by a
custodial State; and

(f) Following consultations,
any extraordinary costs that may
result from the execution of a
request.

2. The provisions of paragraph
1 shall, as appropriate, apply to
requests from States Parties to the
Court. In that case, the Court shall
bear the ordinary costs of
execution.

Avrticle 101
Rule of speciality

1. A person surrendered to the
Court under this Statute shall not
be proceeded against, punished or
detained for any conduct
committed prior to surrender,
other than the conduct or course
of conduct which forms the basis
of the crimes for which that
person has been surrendered.

2. The Court may request a
waiver of the requirements of
paragraph 1 from the State which
surrendered the person to the
Court and, if necessary, the Court
shall provide additional informa-
tion in accordance with article 91.
States Parties shall have the
authority to provide a waiver to
the Court and should endeavour
to do so.

Article 102
Use of terms

For the purposes of this
Statute:

(@ ‘"surrender” means the
delivering up of a person by a
State to the Court, pursuant to this
Statute.

(b) "extradition" means the
delivering up of a person by one
State to another as provided by
treaty, convention or national
legislation.

PART 10. ENFORCEMENT

en person som Overldmnats till
Domstolen av en forvarsstat.

f) Efter samrad, alla extra-
ordindra kostnader som samman-
hanger med verkstallandet av en
framstéllning.

2. Bestdammelserna i punkt 1
skall pd motsvarande satt tillam-
pas pa framstillningar fran
stadgeparter till Domstolen. |
sddana fall skall Domstolen bara
de ordinarie kostnaderna for
verkstéllandet.

Artikel 101
Specialitetsprincipen

1. Den som har 6verldmnats
till Domstolen med stéd av denna
stadga skall inte lagforas, straffas
eller hallas i fangsligt forvar for
ndgon annan garning begangen
fore dverlamnandet &n den eller
de gédrningar som utgdr grunden
for de brott for vilka personen har
Overldamnats.

2. Domstolen far av den stat
som har d&verlamnat personen
begara dispens fran kraven i
punkt 1 i denna artikel och, om sa
erfordras, skall Domstolen 1amna
ytterligare uppgifter i enlighet
med artikel 91. Stadgeparterna
skall ha befogenhet att bevilja
Domstolen sadan dispens och bor
strdva efter att gora det.

Artikel 102
Anvandning av begrepp

I denna stadga anvands
féljande begrepp:

a) Overlamnande betyder att
en stat dverlamnar en person till
Domstolen i enlighet med denna
stadga,

b) utldamning betyder att en
stat utldamnar en person till en
annan stat med stéd av fordrag,
konventioner  eller  nationell
lagstiftning.

DEL 10 VERKSTALLIGHET



Article 103
Role of States in enforce-
ment of sentences of
imprisonment

1. (@ A sentence of
imprisonment shall be served in a
State designated by the Court
from a list of States which have
indicated to the Court their
willingness to accept sentenced
persons.

(b) At the time of declaring its
willingness to accept sentenced
persons, a State may attach
conditions to its acceptance as
agreed by the Court and in
accordance with this Part.

(c) A State designated in a
particular case shall promptly
inform the Court whether it
accepts the Court's designation.

2. (@ The State of
enforcement shall notify the Court
of any circumstances, including
the exercise of any conditions
agreed under paragraph 1, which
could materially affect the terms
or extent of the imprisonment.
The Court shall be given at least
45 days' notice of any such known
or foreseeable circumstances.
During this period, the State of
enforcement shall take no action
that  might  prejudice  its
obligations under article 110.

(b) Where the Court cannot
agree to the circumstances refer-
red to in subparagraph (a), it shall
notify the State of enforcement
and proceed in accordance with
article 104, paragraph 1.

3. In exercising its discretion
to make a designation under
paragraph 1, the Court shall take
into account the following:

(@ The principle that States
Parties should share the responsi-
bility for enforcing sentences of
imprisonment, in accordance with
principles of equitable distribu-

Artikel 103
Staters roll i verkstallande
av fangelsestraff

1. a) En féngelsedom skall
avtjanas i en stat som utses av
Domstolen fran en forteckning
Over stater som har meddelat
Domstolen att de &r villiga att ta
emot démda personer.

b) Néar en stat forklarar sig
villig att ta emot démda personer
far den stalla villkor for detta
vilka skall godk&nnas av
Domstolen och vara forenliga
med bestdmmelserna i denna del.

c) En stat som utsetts av
Domstolen i ett bestdmt fall skall
omedelbart meddela om den
godtar Domstolens val.

2. a) Verkstéllighetsstaten
skall underrdtta Domstolen om
eventuella omstandigheter, déar-
ibland tillampning av villkor som
avtalats i enlighet med punkt 1 i
denna artikel, som i sak kan
inverka pa villkoren eller tiden for
fangelsevistelsen. Domstolen
skall senast 45 dagar i forvdg
underrattas om forekomsten av
nagra kanda eller forutsedda
omstandigheter av detta slag.
Under denna tid skall
verkstéllighetsstaten inte vidta
nagra atgarder som kan inverka
menligt p& dess ataganden enligt
artikel 110.

b) Om Domstolen inte kan
godta de omstadndigheter som
avses i a, skall den meddela
verkstéllighetsstaten och handla i
enlighet med artikel 104.1.

3. Nér Domstolen utévar sin
befogenhet att utse en verkstallig-
hetsstat i enlighet med punkt 1,
skall den beakta féljande:

a) Principen att stadgeparterna
skall dela ansvaret att verkstélla
fangelsedomar i enlighet med de
principer om réttvis fordelning
som finns i bevis- och forfarande-



tion, as provided in the Rules of
Procedure and Evidence;

(b) The application of widely
accepted international  treaty
standards governing the treatment
of prisoners;

(c) The views of the sentenced
person;

(d) The nationality of the
sentenced person;

() Such other factors
regarding the circumstances of the
crime or the person sentenced, or
the effective enforcement of the
sentence, as may be appropriate in
designating the State of enforce-
ment.

4. If no State is designated
under paragraph 1, the sentence of
imprisonment shall be served in a
prison facility made available by
the host State, in accordance with
the conditions set out in the
headquarters agreement referred
to in article 3, paragraph 2. In
such a case, the costs arising out
of the enforcement of a sentence
of imprisonment shall be borne by
the Court.

Article 104
Change in designation of
State of enforcement

1. The Court may, at any time,
decide to transfer a sentenced
person to a prison of another
State.

2. A sentenced person may, at
any time, apply to the Court to be
transferred from the State of
enforcement.

Avrticle 105

Enforcement of the sentence

1. Subject to conditions which
a State may have specified in
accordance with article 103, para-
graph 1 (b), the sentence of
imprisonment shall be binding on
the States Parties, which shall in
no case modify it.

2. The Court alone shall have
the right to decide any application
for appeal and revision. The State

reglerna.

b) Att en allmint godtagen
standard for behandling av
intagna enligt  internationella
fordrag tillampas.

¢) Den démdes synpunkter.

d) Den démdes nationalitet.

e) Sadana andra omstandig-
heter med avseende pa brottet,
den domde eller det faktiska
verkstéllandet av straffet som kan
vara ldmpliga vid utseende av
verkstéllighetsstaten.

4. Om ingen stat har utsetts i
enlighet med punkt 1, skall
fangelsestraffet avtjanas i en
kriminalvardsanstalt som till-
handahalls av  vardstaten i
enlighet med de villkor som anges
i den
hdgkvarterséverenskommelse
som avses i artikel 3.2. | sa fall
skall kostnaderna for
verkstéllandet av ett fangelsestraff
baras av Domstolen.

Artikel 104
Andring av verkstéllig-
hetsstat

1. Domstolen far nar som helst
besluta att oOverféra en domd
person till en kriminalvardsanstalt
i en annan stat.

2. En domd person far nar som
helst ansoka hos Domstolen om
att bli overford fran verkstallig-
hetsstaten.

Artikel 105
Verkstéllighet av straff

1. Med beaktande av sddana
villkor som en stat kan ha stéllt
med stod av artikel 103.1 b skall
fangelsestraffet vara bindande for
stadgeparterna, vilka inte i nagot
fall far andra det.

2. Domstolen ensam skall ha
ratt att prova ett Overklagande
eller en ansbkan om omprévning.



of enforcement shall not impede
the making of any such applica-
tion by a sentenced person.

Avrticle 106

Supervision of enforcement

of sentences and conditions of
imprisonment

1. The enforcement of a sen-
tence of imprisonment shall be
subject to the supervision of the
Court and shall be consistent with
widely accepted international
treaty standards governing treat-
ment of prisoners.

2. The conditions of imprison-
ment shall be governed by the law
of the State of enforcement and
shall be consistent with widely
accepted international  treaty
standards governing treatment of
prisoners; in no case shall such
conditions be more or less
favourable than those available to
prisoners convicted of similar
offences in the State of enforce-
ment.

3. Communications between a
sentenced person and the Court
shall be  unimpeded and
confidential.

Article 107

Transfer of the person upon

completion of sentence

1. Following completion of
the sentence, a person who is not
a national of the State of enforce-
ment may, in accordance with the
law of the State of enforcement,
be transferred to a State which is
obliged to receive him or her, or
to another State which agrees to
receive him or her, taking into
account any wishes of the person
to be transferred to that State,
unless the State of enforcement
authorizes the person to remain in
its territory.

2. If no State bears the costs
arising out of transferring the
person to another State pursuant
to paragraph 1, such costs shall be
borne by the Court.

Verkstallighetsstaten skall inte
hindra en domd person fran att
gora en sadan framstéllning.

Artikel 106
Overinseende av straff-
verkstallighet och fangelse-
forhallanden
1. Verkstélligheten av en
fangelsedom skall st under Dom-
stolens dverinseende och vara
forenlig med en allmént godtagen
standard for behandling av intag-
na enligt internationella fordrag.

2. Fangelseforhallandena skall
bestammas av  verkstallighets-
statens lagar och vara forenliga en
allmant godtagen standard for
behandling av intagna enligt
internationella  fordrag. Dessa
forhallanden skall inte i nagot fall
vara battre eller sémre &n de som
star till buds for intagna som fallts
for likvardiga brott i verkstallig-
hetsstaten.

3. Kommunikationerna mellan
en intagen och Domstolen skall
inte  hindras och kunna ske
fortroligt.

Artikel 107
Overforande av personer
efter avtjanat straff
1. Efter avtjanat straff kan en

person som inte & medborgare i
verkstéllighetsstaten i enlighet
med dennas lag 6verforas till en
stat som &r skyldig att ta emot
honom eller henne eller till en
annan stat som ar villig att ta
emot honom eller henne varvid
den personens &nskemal skall
beaktas, savida inte
verkstéllighetsstaten tillater
personen att stanna inom sitt
territorium.

2. Om ingen stat bestrider
kosthaderna for dverforandet till
en annan stat i enlighet med punkt
1, skall de béaras av Domstolen.



3. Subject to the provisions of
article 108, the State of
enforcement may also, in
accordance with its national law,
extradite or otherwise surrender
the person to a State which has
requested the extradition or
surrender of the person for
purposes of trial or enforcement
of a sentence.

Article 108
Limitation on the
prosecution or punishment of
other offences

1. A sentenced person in the
custody of the State of enforce-
ment shall not be subject to prose-
cution or punishment or to extra-
dition to a third State for any
conduct engaged in prior to that
person's delivery to the State of
enforcement, unless such prosecu-
tion, punishment or extradition
has been approved by the Court at
the request of the State of
enforcement.

2. The Court shall decide the
matter after having heard the
views of the sentenced person.

3. Paragraph 1 shall cease to
apply if the sentenced person
remains voluntarily for more than
30 days in the territory of the
State of enforcement after having
served the full sentence imposed
by the Court, or returns to the
territory of that State after having
left it.

Avrticle 109
Enforcement of fines and
forfeiture measures
1. States Parties shall give

effect to fines or forfeitures
ordered by the Court under Part 7,
without prejudice to the rights of
bona fide third parties, and in
accordance with the procedure of
their national law.

3. Under iakttagande av
bestammelserna i artikel 108 far
verkstéllighetsstaten ~ ocksa i
enlighet med sin nationella lag
utlamna eller pd annat satt
overlamna personen till den stat
som begéart hans utlamning eller
Overlamnande personen till den
stat som har begart hans eller
hennes utldmning eller
overlamnande for lagforing eller
verkstéllande av straff.

Artikel 108
Inskrankning i fradga om

lagféring och bestraffning for

andra brott
1. En démd person som
befinner sig i fangsligt forvar i
verkstéllighetsstaten  skall inte
lagforas, bestraffas eller utlamnas
till tredje stat for en géarning som
&gt rum fore dverlamnandet till
verkstéllighetsstaten, savida inte
lagféringen, bestraffningen eller
utldmningen har godkéants av
Domstolen pd begiran av

verkstéllighetsstaten.

2. Domstolen skall avgora
frdgan efter att ha hort den
démde.

3. Punkt 1 i denna artikel skall
upphora att galla om den démde
frivilligt stannar kvar mer &n 30
dagar inom verkstallighetsstatens
territorium efter att ha avtjanat
hela det straff som bestamts av
Domstolen eller atervander till
staten efter att ha lamnat den.

Artikel 109
Verkstéllighet av botesstraff
och forverkande av egendom

1. Stadgeparter skall ge verkan
at botesstraff och forverkande av
egendom som beslutats av Dom-
stolen i enlighet med del 7 utan
att det skall inkrakta pa de
rattigheter som tillkommer en
rattmétig tredje man och i
enlighet med det rattsliga
forfarandet i deras nationella



2. If a State Party is unable to
give effect to an order for
forfeiture, it shall take measures
to recover the value of the
proceeds, property or assets
ordered by the Court to be
forfeited, without prejudice to the
rights of bona fide third parties.

3. Property, or the proceeds of
the sale of real property or, where
appropriate, the sale of other
property, which is obtained by a
State Party as a result of its
enforcement of a judgement of
the Court shall be transferred to
the Court.

Article 110

Review by the Court concer-

ning reduction of sentence

1. The State of enforcement
shall not release the person before
expiry of the sentence pronounced
by the Court.

2. The Court alone shall have
the right to decide any reduction
of sentence, and shall rule on the
matter after having heard the
person.

3. When the person has served
two thirds of the sentence, or 25
years in the case of life imprison-
ment, the Court shall review the
sentence to determine whether it
should be reduced. Such a review
shall not be conducted before that
time.

4. In its review under
paragraph 3, the Court may
reduce the sentence if it finds that
one or more of the following
factors are present:

(@) The early and continuing
willingness of the person to
cooperate with the Court in its
investigations and prosecutions;

(b) The voluntary assistance
of the person in enabling the
enforcement of the judgements
and orders of the Court in other
cases, and in particular providing
assistance in locating assets

lagstiftning.

2. Om en stadgepart inte kan
verkstélla ett forverkandebeslut,
skall den vidta atgarder for att
dtervinna vardet av utbyte av
brott, egendom eller tillgdngar
som Domstolen har forklarat
forverkade utan att detta skall in-
verka pa de rattigheter som till-
kommer en rattmétig tredje man.

3. Egendom, intakter fran
avyttring av fast egendom och,
dar sa ar tillampligt, avyttring av
annan egendom som en stadgepart
har erhallit vid verkstallande av
en dom av Domstolen skall
Overforas till denna.

Artikel 110
Domstolens prévning av
strafflindring

1. Verkstéllighetsstaten skall
inte frige en intagen innan det
straff som Domstolen bestdmt har
avtjanats.

2. Domstolen ensam skall ha
ratt att bestdimma om straff-
lindring och skall avgdra fragan
efter att hort den intagne.

3. Nar den intagne har avtjanat
tva tredjedelar av straffet, eller 25
ar i frdga om ett livstidsstraff,
skall Domstolen ompréva straffet
for att bestdimma om det skall
lindras. Omprévningen skall inte
goras dessforinnan.

4. 1 sin omprévning i enlighet
med punkt 3 i denna artikel far
Domstolen lindra straffet om den
finner att en eller flera av féljande
forhallanden foreligger:

a) Att den intagne tidigt och
fortlépande varit villig att sam-
arbeta med Domstolen under for-
undersdkningen och lagféringen.

b) Att den intagne frivilligt har
bidragit till att méjliggora verk-
stallande av domar och domstols-
beslut i andra mal och sarskilt att
han eller hon har bidragit till att
lokalisera tillgangar som ar fore-



subject to orders of fine, forfeiture
or reparation which may be used
for the benefit of victims; or

(c) Other factors establishing a
clear and significant change of
circumstances sufficient to justify
the reduction of sentence, as
provided in the Rules of
Procedure and Evidence.

5. If the Court determines in
its initial review under paragraph
3 that it is not appropriate to
reduce the sentence, it shall
thereafter review the question of
reduction of sentence at such
intervals and applying such
criteria as provided for in the
Rules of Procedure and Evidence.

Article 111
Escape

If a convicted person escapes
from custody and flees the State
of enforcement, that State may,
after consultation with the Court,
request the person's surrender
from the State in which the person
is located pursuant to existing
bilateral or multilateral arrange-
ments, or may request that the
Court seek the person's surrender,
in accordance with Part 9. It may
direct that the person be delivered
to the State in which he or she
was serving the sentence or to
another State designated by the
Court.

PART 11. ASSEMBLY OF
STATES PARTIES

Avrticle 112
Assembly of States Parties

1. An Assembly of States
Parties to this Statute is hereby
established. Each State Party shall
have one representative in the
Assembly who may be accompa-
nied by alternates and advisers.
Other States which have signed
this Statute or the Final Act may
be observers in the Assembly.

mal for adomande av boter,
forverkande eller gottgdrelse som
kan anvandas till forman for
brottsoffer.

c) Andra forhallanden som
innebdr en klar och vésentlig
forandring av omstandigheterna
vilken &r tillrdcklig for att
beréttiga strafflindring i enlighet
med bestdmmelserna i bevis- och
forfarandereglerna.

5. Om Domstolen vid sin
forsta prévning enligt punkt 3 i
denna artikel finner att det saknas
skal for lindring av straffet, skall
den darefter préva fragan om
strafflindring med de mellanrum
och med tillimpning av de
kriterier som foreskrivs i bevis-
och forfarandereglerna.

Artikel 111
Rymning
Om en domd avviker fran
fangelset och flyr fran verkstallig-
hetsstaten, far denna stat efter
samrad med Domstolen begéra att
personen dverlamnas fran den stat
i vilken personen patraffas i
Overensstimmelse med géllande
bilaterala eller multilaterala avtal
eller hemstalla att Domstolen
begér att personen overlamnas i
enlighet med del 9. Domstolen far
bestdamma att personen &verfors
till den stat i vilken han eller hon
avtjanade straffet eller till en
annan stat som Domstolen utser.

DEL 11 STADGEPARTS-
FORSAMLINGEN

Artikel 112
Stadgepartsférsamlingen

1. Hérmed uppréttas en
forsamling av parterna i denna
stadga. Varje stadgepart skall ha
ett ombud i forsamlingen som far
atfoljas av stallforetradare och
radgivare. Ovriga stater som har
undertecknat denna stadga eller
slutakten far delta som observa-
torer i forsamlingen.



2. The Assembly shall:

(@) Consider and adopt, as
appropriate, recommendations of
the Preparatory Commission;

(b) Provide management over-
sight to the Presidency, the Prose-
cutor and the Registrar regarding
the administration of the Court;

(c) Consider the reports and
activities  of  the  Bureau
established under paragraph 3 and
take appropriate action in regard
thereto;

(d) Consider and decide the
budget for the Court;

(e) Decide whether to alter, in
accordance with article 36, the
number of judges;

(f) Consider pursuant to article
87, paragraphs 5 and 7, any ques-
tion relating to non-cooperation;

(g) Perform any other function
consistent with this Statute or the
Rules of Procedure and Evidence.

3. (@) The Assembly shall
have a Bureau consisting of a
President, two Vice-Presidents
and 18 members elected by the
Assembly for three-year terms.

(b) The Bureau shall have a
representative character, taking
into account, in particular, equit-
able geographical distribution and
the adequate representaion of the
principal legal systems of the
world.

(c) The Bureau shall meet as
often as necessary, but at least
once a year. It shall assist the
Assembly in the discharge of its
responsibilities.

4., The Assembly may
establish such subsidiary bodies
as may be necessary, including an
independent oversight mechanism
for inspection, evaluation and
investigation of the Court, in
order to enhance its efficiency
and economy.

5. The President of the Court,
the Prosecutor and the Registrar
or their representatives may

2. Férsamlingen skall

a) behandla och, i forekom-
mande fall, anta rekommenda-
tioner fran den forberedande
kommissionen,

b) utdva tillsyn éver presidiet,
dklagaren och registratorn i
forvaltningen av Domstolen,

c) behandla rapporter fran och
verksamheten i den byrd som
upprattas med stod av punkt 3 i
denna artikel och vidta de
atgarder som foranleds darav,

d) behandla och faststélla
Domstolens budget,

e) besluta om a&ndring av
antalet domare i enlighet med
artikel 36,

f) behandla frdgor om
bristande samarbete enligt artikel
87.5 0ch 87.7,

g) fullgéra de 6vriga uppgifter
som foljer av denna stadga och
bevis- och forfarandereglerna.

3. a) Forsamlingen skall ha en
byrd vari skall inga en ordférande,
tvd vice ordférande och 18
ledamoter valda av férsamlingen
pa tre ar.

b) Byran skall vara represen-
tativ, varvid hansyn sarskilt skall
tas till en skélig geografisk
fordelning och en adekvat repre-
sentation av varldens huvudratts-
system.

c) Byran skall sammantrada sa
ofta det &r nddvandigt, dock minst
en gang om aret. Den skall bitrada
foérsamlingen vid dess fullgdrande
av sina aligganden.

4. Forsamlingen far uppratta
sadana underorgan som kan vara
nddvandiga, déribland en
oberoende kontrollmekanism for
inspektion,  utvardering  och
undersokning av Domstolen sa att
den administreras s effektivt och
ekonomiskt som mojligt.

5. Domstolens  president,
aklagaren och registratorn eller
deras foretradare far pa lampligt



participate, as appropriate, in
meetings of the Assembly and of
the Bureau.

6. The Assembly shall meet at
the seat of the Court or at the
Headquarters of the United
Nations once a year and, when
circumstances so require, hold
special sessions. Except as
otherwise specified in this Statute,
special sessions shall be convened
by the Bureau on its own
initiative or at the request of one
third of the States Parties.

7. Each State Party shall have
one vote. Every effort shall be
made to reach decisions by
consensus in the Assembly and in
the Bureau. If consensus cannot
be reached, except as otherwise
provided in the Statute:

(a) Decisions on matters of
substance must be approved by a
two-thirds majority of those
present and voting provided that
an absolute majority of States
Parties constitutes the quorum for
voting;

(b) Decisions on matters of
procedure shall be taken by a
simple majority of States Parties
present and voting.

8. A State Party which is in
arrears in the payment of its
financial contributions towards
the costs of the Court shall have
no vote in the Assembly and in
the Bureau if the amount of its
arrears equals or exceeds the
amount of the contributions due
from it for the preceding two full
years. The Assembly may,
nevertheless, permit such a State
Party to vote in the Assembly and
in the Bureau if it is satisfied that
the failure to pay is due to
conditions beyond the control of
the State Party.

9. The Assembly shall adopt
its own rules of procedure.

10. The official and working
languages of the Assembly shall
be those of the General Assembly

satt delta i forsamlingens och
byrdns moten.

6. Forsamlingen skall
sammantréda vid Domstolens séte
eller i Forenta nationernas hdg-
kvarter en gang om aret och skall,
om det motiveras av omstén-
digheterna, halla extrasessioner.
Om inte annat anges i denna
stadga, skall  extrasessioner
sammankallas av byrdn pa dess
eget initiativ eller pa begaran av
en tredjedel av stadgeparterna.

7. Varje stadgepart skall ha en
rost. Forsamlingen och byran
skall gora sitt yttersta for att
uppnad enhalliga beslut. Om
enhéllighet inte kan uppnas och
om inte annat foreskrivs i denna
stadga,

a) skall beslut i sakfragor
godkiannas med tva tredjedels
majoritet av ndrvarande och
rostande parter, varvid en absolut
majoritet av parterna skall fordras
for beslutsforhet vid omrost-
ningar,

b) skall beslut i
procedurfrgor fattas med enkel
majoritet av ndrvarande och
rostande parter.

8. En stadgepart som inte har
betalt sitt ekonomiska bidrag for
att bestrida Domstolens kostnader
skall inte  ha  rostratt i
forsamlingen och byrdn om det
resterande skuldbeloppet &r lika
med eller hdgre &n det bidrag
stadgeparten varit skyldig att
erlagga for de foregdende tva hela
aren. Forsamlingen far dock
tilldta en sddan part att rosta i
forsamlingen och i byran om den
har  forvissat sig om att
underlatenheten att betala beror
pa forhallanden Gver vilka parten
saknar kontroll.

9. Férsamlingen skall anta sin
egen arbetsordning.

10. Forsamlingens officiella
sprak och arbetssprak skall vara
desamma som Forenta



of the United Nations.

PART 12. FINANCING

Avrticle 113
Financial Regulations

Except as otherwise
specifically provided, all financial
matters related to the Court and
the meetings of the Assembly of
States Parties, including its
Bureau and subsidiary bodies,
shall be governed by this Statute
and the Financial Regulations and
Rules adopted by the Assembly of
States Parties.

Avrticle 114
Payment of expenses
Expenses of the Court and the
Assembly of States Parties,
including its Bureau and
subsidiary bodies, shall be paid
from the funds of the Court.

Article 115
Funds of the Court and of
the Assembly of States Parties

The expenses of the Court and
the Assembly of States Parties,
including its Bureau and subsidi-
ary bodies, as provided for in the
budget decided by the Assembly
of States Parties, shall be provi-
ded by the following sources:

(@) Assessed contributions
made by States Parties;

(b) Funds provided by the
United Nations, subject to the
approval of the  General
Assembly, in particular in relation
to the expenses incurred due to
referrals by the Security Council.

Article 116
Voluntary contributions
Without prejudice to article
115, the Court may receive and
utilize, as additional funds, volun-
tary contributions from Govern-
ments, international
organizations, individuals,

nationernas  generalférsamlings
sprak.

DEL 12 FINANSIERING

Artikel 113
Regler for den ekonomiska
forvaltningen
Dér det inte uttryckligen fore-
skrivs annat, skall denna stadga
och de regler och foreskrifter for
den ekonomiska forvaltningen
som antagits av stadgepartsfor-
samlingen gélla alla ekonomiska
frdgor som berér Domstolen och
moten med férsamlingen, inklu-
sive dess byré och underorgan.

Artikel 114
Tackning av kostnader
Domstolens och stadgeparts-
forsamlingens  kostnader,  dari
inbegripet byrdns och under-
organens kostnader, skall betalas
med Domstolens medel.

Artikel 115
Domstolens och stadgeparts-
forsamlingens tillgangar
Domstolens och stadgeparts-

forsamlingens  kostnader,  dari
inbegripet byrans och under-
organens kostnader, enligt den
budget som har faststallts av
forsamlingen skall tackas fran
féljande kéllor:

a) Uttaxerade bidrag fran
stadgeparterna.

b) Medel frdn Forenta
nationerna som godkédnts av
generalférsamlingen, sérskilt med
avseende pa kostnader med
anledning av hanskjutanden fran
sakerhetsradet.

Artikel 116
Frivilliga bidrag
Utan hinder av bestdmmel-
serna i artikel 115 far Domstolen
som extra medel ta emot och
anvanda frivilliga bidrag fran
regeringar, internationella organi-
sationer, enskilda personer, bolag



corporations and other entities, in
accordance with relevant criteria
adopted by the Assembly of
States Parties.

Article 117
Assessment of contributions
The contributions of States
Parties shall be assessed in
accordance with an agreed scale
of assessment, based on the scale
adopted by the United Nations for
its regular budget and adjusted in
accordance with the principles on

which that scale is based.

Article 118
Annual audit
The records, books and
accounts of the Court, including
its annual financial statements,
shall be audited annually by an
independent auditor.

PART 13. FINAL CLAUSES

Article 119
Settlement of disputes

1. Any dispute concerning the
judicial functions of the Court
shall be settled by the decision of
the Court.

2. Any other dispute between
two or more States Parties
relating to the interpretation or
application of this Statute which
is not settled through negotiations
within three months of their
commencement shall be referred
to the Assembly of States Parties.
The Assembly may itself seek to
settle the dispute or may make
recommendations on  further
means of settlement of the
dispute, including referral to the
International Court of Justice in
conformity with the Statute of
that Court.

Avrticle 120
Reservations
No reservations may be made
to this Statute.

och andra enheter i enlighet med
de tillampliga kriterier som anta-
gits av stadgepartsforsamlingen.

Artikel 117

Uttaxerande av bidrag
Stadgeparternas bidrag skall
uttaxeras i Overensstimmelse med
en dverenskommen bidragsskala
som grundas pa den skala som
antagits av Forenta nationerna for
dess reguljara budget och justerats
i enlighet med de principer som

ligger till grund for denna skala.

Artikel 118
Arlig revision
Domstolens protokoll, bocker
och rakenskaper, déri inbegripet
dess arsredovisning, skall
granskas arligen av en oberoende
revisor.

DEL 13 SLUTBESTAM-
MELSER

Artikel 119
Tvistlésning

1. Tvister som kan uppkomma
om Domstolens  réttskipande
verksamhet skall avgoras av
Domstolen sjalv.

2. Ovriga tvister mellan tva
eller flera stadgeparter om
tolkningen eller tillampningen av
denna stadga, som inte kan l6sas
genom forhandlingar inom tre
manader fran det att de har
uppkommit, skall hanskjutas till
stadgepartsforsamlingen.  Denna
far sjalv forsoka l6sa tvisten eller
lamna rekommendationer om
andra sétt att I0sa tvisten, déar-
ibland hanskjutande till Interna-
tionella domstolen i enlighet med
dennas stadga.

Artikel 120
Reservationer
Inga reservationer far goras
mot denna stadga.



Article 121
Amendments

1. After the expiry of seven
years from the entry into force of
this Statute, any State Party may
propose amendments thereto. The
text of any proposed amendment
shall be submitted to the
Secretary-General of the United
Nations, who shall promptly
circulate it to all States Parties.

2. No sooner than three
months  from the date of
notification, the Assembly of
States Parties, at its next meeting,
shall, by a majority of those
present and voting, decide
whether to take up the proposal.
The Assembly may deal with the
proposal directly or convene a
Review Conference if the issue
involved so warrants.

3. The adoption of an amend-
ment at a meeting of the
Assembly of States Parties or at a
Review Conference on which
consensus cannot be reached shall
require a two-thirds majority of
States Parties.

4. Except as provided in
paragraph 5, an amendment shall
enter into force for all States
Parties one year after instruments
of ratification or acceptance have
been  deposited  with  the
Secretary-General of the United
Nations by seven-eighths of them.

5. Any amendment to articles
5, 6, 7 and 8 of this Statute shall
enter into force for those States
Parties which have accepted the
amendment one year after the
deposit of their instruments of
ratification or acceptance. In
respect of a State Party which has
not accepted the amendment, the
Court shall not exercise its
jurisdiction regarding a crime
covered by the amendment when
committed by that State Party's
nationals or on its territory.

Artikel 121
Andringar
1. Nar sju ar har forflutit fran
denna stadgas ikrafttradande far
stadgeparterna foresla &ndringar
av stadgan. Texten till andrings-
forslag skall inlamnas till Foérenta
nationernas generalsekreterare
som omedelbart skall delge den
till alla stadgeparter.

2. Tidigast tre manader efter
dagen for delgivningen skall
nastkommande mote med stadge-
partsférsamlingen, med en
majoritet av ndrvarande och
rostande parter, besluta om
forslaget skall tas wupp till
behandling. Foérsamlingen kan
behandla forslaget direkt eller
sammankalla en
Oversynskonferens, om  detta
motiveras av den aktuella fragan.

3. For att anta en andring vid
ett mote med stadgepartsforsam-
lingen eller vid en &versyns-
konferens fordras tva tredjedels
majoritet av  parterna, om
enhéllighet inte kan uppnas.

4. Med forbehall for bestam-
melserna i punkt 5 i denna artikel
skall en &ndring trada i kraft for
alla stadgeparter ett ar efter det att
ratifikations- eller godtagande-
instrument har deponerats hos
Forenta nationernas generalsekre-
terare av sju attondelar av
parterna.

5. Andringar i artiklarna 5-8
skall trdda i kraft for de
stadgeparter som har godtagit
dem ett ar efter det att dessa
parter har  deponerat  sina
ratifikations- eller
godtagandeinstrument. | fraga om
en part som inte har godtagit
andringen skall Domstolen inte
utbva sin  jurisdiktion med
avseende pad brott som omfattas
av &ndringen, om brottet har
forovats av  partens  egna
medborgare eller inom partens



6. If an amendment has been
accepted by seven-eighths of
States Parties in accordance with
paragraph 4, any State Party
which has not accepted the
amendment may withdraw from
this Statute with immediate effect,
notwithstanding article 127, para-
graph 1, but subject to article 127,
paragraph 2, by giving notice no
later than one year after the entry
into force of such amendment.

7. The Secretary-General of
the United Nations shall circulate
to all States Parties any
amendment adopted at a meeting
of the Assembly of States Parties
or at a Review Conference.

Avrticle 122
Amendments to provisions
of an institutional nature

1. Amendments to provisions
of this Statute which are of an
exclusively institutional nature,
namely, article 35, article 36,
paragraphs 8 and 9, article 37,
article 38, article 39, paragraphs 1
(first two sentences), 2 and 4,
article 42, paragraphs 4 to 9,
article 43, paragraphs 2 and 3, and
articles 44, 46, 47 and 49, may be
proposed at any time, notwith-
standing article 121, paragraph 1,
by any State Party. The text of
any proposed amendment shall be
submitted to the Secretary-
General of the United Nations or
such other person designated by
the Assembly of States Parties
who shall promptly circulate it to
all States Parties and to others
participating in the Assembly.

2. Amendments under this
article on which consensus cannot
be reached shall be adopted by the
Assembly of States Parties or by a
Review Conference, by a two-
thirds majority of States Parties.
Such amendments shall enter into
force for all States Parties six
months after their adoption by the
Assembly or, as the case may be,

eget territorium.

6. Om en é&ndring har
godkants av sju attondelar av
stadgeparterna i enlighet med
punkt 4 i denna artikel, far en part
som inte har godkéant &ndringen
frantrada denna stadga med
omedelbar verkan utan hinder av
artikel 127.1, men med
iakttagande av artikel 127.2,
genom underréttelse senast ett ar
efter en  sddan  &ndrings
ikrafttradande.

7. Forenta nationernas
generalsekreterare skall delge alla
stadgeparter alla &ndringar som
antagits vid ett mote med
stadgepartsforsamlingen eller vid
en dversynskonferens.

Artikel 122
Andring av institutionella
bestdimmelser

1. Andringar av bestammelser
i denna stadga som &r av
uteslutande institutionell karaktar,
namligen artikel 35, artikel 36.8-
9, artiklarna 37 och 38, artikel
39.1 (de tva forsta meningarna),
artikel 39.2, artikel 39.4, artikel
42.4-9, artikel 43.2-3 samt
artiklarna 44, 46, 47 och 49, far
foreslds nar som helst av varje
stadgepart utan  hinder av
bestdammelserna i artikel 121.1.
Texten till &ndringsforslag skall
inldmnas till Férenta nationernas
generalsekreterare, eller till en
sadan annan person som kan ha
utsetts av  stadgepartsforsam-
lingen, vilken omedelbart skall
delge alla parter och andra som
deltar i forsamlingen.

2. Andringar som avses i
denna artikel skall antas av
stadgepartsforsamlingen eller av
en Oversynskonferens med tva
tredjedels majoritet av stadgepar-
terna, om inte enighet kan uppnas.
Sédana andringar skall trada i
kraft for alla parter sex manader
efter det att de har antagits av
forsamlingen eller, i férekom-



by the Conference.

Article 123
Review of the Statute

1. Seven years after the entry
into force of this Statute the
Secretary-General of the United
Nations shall convene a Review
Conference to consider any
amendments to this Statute. Such
review may include, but is not
limited to, the list of crimes
contained in article 5. The
Conference shall be open to those
participating in the Assembly of
States Parties and on the same
conditions.

2. At any time thereafter, at
the request of a State Party and
for the purposes set out in
paragraph 1, the Secretary-
General of the United Nations
shall, upon approval by a majority
of States Parties, convene a
Review Conference.

3. The provisions of article
121, paragraphs 3 to 7, shall apply
to the adoption and entry into
force of any amendment to the
Statute considered at a Review
Conference.

Article 124
Transitional Provision

Notwithstanding article 12,
paragraphs 1 and 2, a State, on
becoming a party to this Statute,
may declare that, for a period of
seven years after the entry into
force of this Statute for the State
concerned, it does not accept the
jurisdiction of the Court with
respect to the category of crimes
referred to in article 8 when a
crime is alleged to have been
committed by its nationals or on
its territory. A declaration under
this article may be withdrawn at
any time. The provisions of this
article shall be reviewed at the
Review Conference convened in
accordance with article 123,
paragraph 1.

mande fall, av konferensen.

Artikel 123
Oversyn av stadgan

1. Sju ar efter denna stadgas
ikrafttrdédande  skall ~ Forenta
nationernas generalsekreterare
sammankalla en 6versynskonfe-
rens som skall ta stéallning till
eventuella &ndringar i stadgan.
Denna 6versyn kan innefatta, men
&r inte begrénsad till, forteck-
ningen dver de brott som anges i
artikel 5. Konferensen skall vara
Oppen for deltagarna i stadge-
partsforsamlingen och p& samma
villkor.

2. Forenta nationernas
generalsekreterare skall ndr som
helst darefter pd begéaran av en
stadgepart och i de syften som
anges i punkt 1 i denna artikel
med godkannande av en majoritet
av parterna  sammankalla en
Oversynskonferens.

3. Bestdmmelserna i artikel
121.3-7 skall tillampas for
antagande och ikrafttrddande av
sddana andringar i stadgan som
behandlats av en dversyns-
konferens.

Artikel 124
Overgangsbestammelse

Utan hinder av bestam-
melserna i artikel 12.1-2 far en
stat som ansluter sig till denna
stadga forklara att den for en tid
av sju ar efter stadgans ikraft-
tradande for staten i fraga inte
godtar Domstolens jurisdiktion
med avseende pa den kategori av
brott som avses i artikel 8, nér ett
brott pastds ha forovats av dess
egna medborgare eller inom dess
eget territorium. En forklaring
enligt denna artikel kan nar som
helst aterkallas. Bestimmelserna i
denna artikel skall behandlas av
den  Oversynskonferens  som
sammankallas med stod av artikel
123.1.



Article 125
Signature, ratification,
acceptance, approval or
accession

1. This Statute shall be open
for signature by all States in
Rome, at the headquarters of the
Food and Agriculture Organiza-
tion of the United Nations, on 17
July 1998. Thereafter, it shall
remain open for signature in
Rome at the Ministry of Foreign
Affairs of Italy until 17 October
1998. After that date, the Statute
shall remain open for signature in
New York, at United Nations
Headquarters, until 31 December
2000.

2. This Statute is subject to
ratification, acceptance or
approval by signatory States.
Instruments of ratification,
acceptance or approval shall be
deposited with the Secretary-
General of the United Nations.

3. This Statute shall be open to
accession by all States. Instru-
ments of accession shall be
deposited with the Secretary-
General of the United Nations.

Article 126
Entry into force

1. This Statute shall enter into
force on the first day of the month
after the 60th day following the
date of the deposit of the 60th
instrument of ratification,
acceptance, approval or accession
with the Secretary-General of the
United Nations.

2. For each State ratifying,
accepting, approving or acceding
to this Statute after the deposit of
the 60th instrument of ratification,
acceptance, approval or
accession, the Statute shall enter
into force on the first day of the
month after the 60th day
following the deposit by such
State of its instrument of
ratification, acceptance, approval

Artikel 125
Undertecknande, ratifice-
ring, godtagande, godkannande
och anslutning
1. Denna stadga skall dppnas
for undertecknande av alla stater
vid Forenta nationernas livsme-
dels- och jordbruksorganisations
hégkvarter i Rom den 17 juli
1998. Darefter skall den sta 6ppen
for undertecknande vid ltaliens
utrikesministerium i Rom till den
17 oktober 1998. Efter detta
datum skall den sta Oppen for
undertecknande  vid  Fdrenta
nationernas hogkvarter i New
York till den 31 december 2000.

2. Denna stadga skall
ratificeras, godtas eller godkénnas
av signatarstaterna. Instrument
avseende ratificering, godtagande
eller godkénnande skall
deponeras hos Forenta
nationernas generalsekreterare.

3. Denna stadga skall sta
Oppen for anslutning av alla
stater. Anslutningsinstrument
skall deponeras hos Forenta
nationernas generalsekreterare.

Artikel 126
Ikrafttradande

1. Denna stadga trader i kraft
den forsta dagen i den ménad som
foljer efter den sextionde dagen
efter dagen for deponeringen av
det sextionde instrumentet
avseende ratificering, godtagande,
godkénnande eller anslutning hos
Forenta  nationernas  general-
sekreterare.

2. For en stat som ratificerar,
godtar, godkanner eller ansluter
sig till denna stadga efter
deponeringen av det sextionde
instrumentet avseende
ratificering, godtagande,
godk&nnande eller anslutning
trader stadgan i kraft den forsta
dagen i den manad som foljer
efter den sextionde dagen efter
den dag da staten i fraga



or accession.

Avrticle 127
Withdrawal

1. A State Party may, by
written notification addressed to
the Secretary-General of the
United Nations, withdraw from
this Statute. The withdrawal shall
take effect one year after the date
of receipt of the notification,
unless the notification specifies a
later date.

2. A State shall not be
discharged, by reason of its
withdrawal, from the obligations
arising from this Statute while it
was a Party to the Statute,
including any financial
obligations which may have
accrued. Its withdrawal shall not
affect any cooperation with the
Court in connection with criminal
investigations and proceedings in
relation to which the withdrawing
State had a duty to cooperate and
which were commenced prior to
the date on which the withdrawal
became effective, nor shall it
prejudice in any way the
continued consideration of any
matter which was already under
consideration by the Court prior
to the date on which the with-
drawal became effective.

Article 128

Authentic texts
The original of this Statute, of
which the Arabic, Chinese,
English, French, Russian and
Spanish texts are equally authen-
tic, shall be deposited with the
Secretary-General of the United
Nations, who shall send certified

copies thereof to all States.

IN WITNESS WHEREOF, the
undersigned, being duly autho-
rized thereto by their respective
Governments, have signed this
Statute.

deponerade sitt instrument
avseende ratificering, godtagande,
godkénnande eller anslutning.

Artikel 127
Frantrade
1. En stadgepart far genom
skriftlig underrattelse till Forenta
nationernas generalsekreterare
frantrada denna stadga. Frantradet
trader i kraft ett ar efter den dag
da underréttelsen har mottagits,
sdvida inte ett senare datum anges
i underréttelsen.

2. En stat skall pa grund av sitt
frantrade inte vara befriad fran de
forpliktelser den har iklatt sig
genom denna stadga nér den var
stadgepart i stadgan, daribland
eventuella ekonomiska
skyldigheter som kan ha uppstatt.
Frantradet skall inte inverka pa
nagot samarbete med Domstolen i
samband med brottsutredningar,
forundersokningar och
forfaranden med avseende pa
vilka den frantradande staten var
skyldig att samarbeta och vilka
har inletts fére den dag da fran-
tradet tradde i kraft; frantradet
skall inte heller pd négot satt
inverka pd den fortsatta behand-
lingen av nagon fraga som var
under behandling av Domstolen
fore den dag da det tradde i kraft.

Artikel 128
Giltiga texter
Originalet till denna stadga,
vars arabiska, engelska, franska,
kinesiska, ryska och spanska
texter &r lika giltiga, skall depo-
neras hos Forenta nationernas
generalsekreterare, som skall till-
stélla alla stater bestyrkta kopior
dérav.

Till bekréftelse hérav har
undertecknade, dértill vederbor-
ligen bemyndigade av sina
respektive regeringar,
undertecknat denna stadga.



DONE at Rome, this 17th day of Upprattad i Rom den 17 juli 1998.
July 1998.



