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1. I, Theador MERON, Judge of the Appeals Chamber of the International Criminal Tribunal 

for the Prosecution of Persons Responsible for Genocide anti Other Seriolls Violations of 

I~lternational Hu~llanitarian Law Committed in the 'Territory of Rwanda and Rwandan Cilizens 

Responsible for Genocide and Other Such Violations Conunitlet1 in the Territory of Neighbouring 

States between 1 January and 31 Decenlber 1994 ("Appeals Cliamber" and 'Tribunal", 

respectively), and Pre-Appeal Judge in this case,' am seised of a mntioi~ tiled on 17 January 2012 

by Counsel for Mr. Prosper Mugi~aneza for an extension of time to file his Appellant's brief.' 

On 19 January 2012, Mr. Justin Mugenzi filed a response to the ~otio11. '  Mr. Mugiraneza replietl 

to this response on 24 January 2012,"he Prosecution has not yet filed a response to the ~ o t i o n . '  

On 25 January 2012, Mr. Mugiraneza filed a prose subnlission in relation Lo lhe ~ o t i o n . ~  

2. On 30 September 2011, Trial Chamber 11 of the Tribunal ('Trial Chamber") convicted 

Mr. Mugiraneza and Mr. Mugenzi for conspiracy to cornlnit genocide based on their role in the 

removal on 17 April 1994 of Mr. Jean-Baptiste Habyalimana as the prefect of Butare ~refecture.' 

According to the Trial Judgement, Prefect Habyalimana was dismissed to further the killing of Tutsi 

civilians in Butare Prefecture by underc~ltting the real and syn~bolic resistance that he posed to such 

climes.' 

3. The Trial Chamber also found Mr. Mugiraneza and Mr. Mugenzi guilty of direct and public 

incitement to commit gcnocide bascd on their role in the installation cerctnony of Mr. Sylvain 

Nsahimana as the new prefect of Butare Prefecture on 19 April 1994 where, according to the Trial 

Judgement, inter in^ President Thiodore Sintiikubwabo clelivered an inflamlnatory speech ci~lling for 

the elinlination of ~utsis.' The Trial Chamber sentenced Mr. Mugiraneza and hlr. Mugenzi each to 

30 years of imprisonment.lfl 

'01.der Assig~iir~g a Pre-Appeal Judge. 30 November 201 1. 
1 Prosper Mugiranew's Motion for Extension of Time to File Appcllnte Brief. 17 January 2012 ("Motion"). 
3 Mugenzi Response to Mugiraneza Motion for Extension of Time to File Appellate Brief. I9 January 2012 
("Response"). 
' Prosper Mogirweza's Iicply to Justin Mugenzi's Response to l'rospcr Mugirancz,a's Motion for Extensio~~ of Time to 
File Appellate Brief, 24 Janoary 2012 ("Reply"). 
51n light of the relative urgency of the matter, it is in the interest of justice lo rule on the Motion without awaiiiilg thc 
response of the Prosecution. In so doing, I am satisfied that the Prosecution does not sufl'er any prejrrdice. 
'~rosper Mugiraneza's Address Following lus Motion for Extension oCTime to File Appellate Brief, 25 1anu;iry 2012 
("Pro Se AcidressSS). 

The Prosecutor v. Casinzir Bizirnirngi~ el 01.. C u e  No. 1CI.R-99-50-T, Judge~nenl niid Sentencc, dared 30 Scrptemher 
2011 air1 filed an 19 October 2011 ("Trial Judremcnt"). oaras. 1222-1250. 1959-1962. 1988. - .. . 

Triiil Judgernerrt, paras. 1246, 1250, 1959. 
Trial Judgement, paras. 1322-1383, 3959-1962, 1976-1987, 1988. 

'"Trial Judgement, paras. 2021,2022. 



4. Mr. Mugiraneza and Mr. Mugenzi filed their respective notices of appeal on 21 October 

2011." Plirsuant to Rule 11 1(A) of the Rules of Procedure and Evidence of the Tribunai ("Rules"), 

Mr. Mugiraneza's and Mr. Mugenzi's Appellant's briefs are currently due on 6 Febnlary 201.2. 

5 .  On 21 December 2011, Trial Chamber 111 of the Tribunal pronounced its judgement in the 

Karenurn and Ngirltmnputse case." The Karemera ur~d Ngirunzpatse Trial Judgement also concerns 

the events related to the removal of Prefect Hahyali~nana and the installation of' Mr. Nsabiiuana as 

the new prefect of Butare Prefecture." The written version of the Karerl~era and Ngirirnzpotse Trial 

Judgement has not yet been issued. 

6. In the Motion, Counsel for Mr. Mugiraneza requests a 30-day extension of time ibr the 

filing of the Appellant's brief from the tiate on which the Defence has iicccess to thc written version 

of the Karemera arzd Ngirurnpatse Trial Judgement or until 4 June 201.2, whichever is later.'" 

Counsel for Mr. Mugiraneza subnlits that the appeal is complex and that he requires access to all 

necessary material in order to properly prepare the Appellant's brief.'5 

7. In particular, Coulisel for Mr. Mugiraneza contends that the written version of the Kurerr~crci 

and Ngirurnpatse Trial Judgernent will likely contai~l exculpatory infomiation demonstrating that 

Prefect Habyalimana was not replaced in order to furlher the killings of ~ u t s i s . ' ~  Conscqucntly, he 

argues that the Karerrleru and Ngirur?rpat.re Tlial Judgernent is relevant to Mr. Mugiraneza's 

conviction for conspirac,y to commit genocide iuld that an extension of time to file the Appellant's 

brief is warranted because the Defence team needs access to ant1 time to analyse that j i ~ d ~ e r n e n t . ' ~  

Counsel for Mr. Mugiraneza further submits that, for technical reasons, it is difficult for his leain to 

access ~naterial from other cases through the TRIM database." Counsel for Mr. Mugiraneza also 

observes that his "database of the testimony" in the present case includes thousands of pages of 

documents and hundreds of exhibits." 

8. In response, Mr. Mugenzi states that, given the "extraordinary delays" at the trial sbage, he 

has a strong interest in an expeditious appeal proceeding and would be compelled lo request 

" Prosper Mugiraneza's Notice of Appeal, 21 November 201 1; Justirr Mugenzi's Notice of Appcal, 21 Novembcr 201 1 .  
On 22 November 2011, Mr. Mugiraneza filed a corrected version o[ his nolice of s p p ~ l .  
l2 See Tlte Pru.~erufor v. l?do~rurd Kurerneru oncl Mtrlthiru Ngirir,,rprrtse, Casc No. ICTR-98-44-T, T. 21 Dccemher 
201 1 ("Karemera and Ngirumprrtse Trial Judgemenl") pp. 1-16. 

Karelneru and Ngiru~npatse Trial Judgement, p. 7. 
l 4  Motion. para. 14. '' Reply, pnrds. 3-5. 
16 See Motion, paras. 5.  6, 8, refL'?.rini: to Tllr Prosecrrror u. f?dorrurrI Karemera el a / . .  Casc No. ICTR-98-44-1. ~. 
Amended ~ndic(ment, paras. 6, 43, a;;d Tlw Prosecutor v. I?dorrard Korcmcra el ol., Case No. ICTR-98-44-T, 
T. 1 Mav 2007 DO. 6-8. 14. 17. T. 26 Mav 2008 no. 34-16. . . ~. . & .  '' ~otion; paras. 8.9. 
"Motion, para. 12. See also Reply, para. 5.  referring lo transcripts of lcsrinlony in the Kurmmcr etai ,  case 
l9 Motion, para. 10. 



severance from Mr. Mugiranem's case should the proposed extension of time be granted 111 any 

event, Mr. Mugenzi submits that fairness requires u~iiionn filing deadlines m this case and that any 

extension granted to Mr. Mugiraneza should therefore also apply to him." 

9. Rule 116(A) of the Rules allows for the extenaiui~ of time of any tleadllne on a show~ng of 

good cause. Coullsel for Mr. Mugiraneza has not, however, sufficiently explained why the need to 

review the Kuremera and Nglrumnpatse Trial Judgement and the evidence in that case or others for 

new exculpatory n~aterial prevents hirn from timely completing the Appellant's brief In particular, 

according to Rule 115(A) of the Rules, the deadline for the subnlission of additional evidence on 

appeal does not commence until the filing of the brief in reply. Moreover, under Rule 108 of the 

Rules, Mr. Mugiraneza may seek, on good cause being shown, to vary his grounds of appeal in 

view of any subsequently discovered material.22Furthermore, although an extensive trial record 

may in some instances justify an extension of the Motion offers no compelling explanat~on 

why the size of the trial record in the present case, in particular in relation to the more narrow ?cope 

of the case on appeal, prevents the ti~ilely cornpletlon of the Appellant's brief. Accordingly. 

Counsel for Mr. Mugiraneza has not demonstrated that good cause exists for an extension of time. 

10. That said, I note with significant concern the infor~nation provided by Mr. Mugiraneza in his 

Pro Se Address, which was made in relation to the Specifically, Mr. Mugirlineza notes 

that he has not yet had the opportunity to discuss the contents of the Appellant's brief with his 

Counsel and that his Counsel only intended to meet with him after the expiration of the current 

filing deadline." Counsel for Mr. Mugiraneza should not have based his work plans on the 

expectation that the Motion would be granted. This should uot, however, prejudice 

Mr. Mugiraneza's ability to participate in the preparation of his Appellant's brief. Therefore, I find 

proprio ~notu that good cause exists to grant a 14-day extension of time to allow Mr. Mugiraneza to 

discuss the contents of the Appellant's brief with his Counsel. Out of fairness, this extension should 

equally be accorded to Mr. Mugenzi. Given its limited nature, the extension will not impact the 

overall timeframe for the hearing of this case. 

20 Response, para. 2. 
" Response, para. 3. 
21 Ildephonse Huregekbna~zu v. The Prossrcuror, Case No. ICTR-00-55B-A, Decision on lldephonse Hategekimana's 

Motion for an Extension of Time lo File his Appellant's Brief. 13 April 201 1, para. 6; T/zurcisre Rerizuho V .  

772e Pro~eculor, Case NO. ICTR-97-31-A, Decision on Molion for Disclosure and for Extension of Time for the Filing 
of Appellant's Brief. 26 February 2010 ("Renzaho Appeal Decision"). p m .  13. 

See Renznho Appeal Decision, para. 11; Pro,rcculor v. Nikolo . f ab tov i~e t  al., Case No. IT-05-87-A, Decision on Joint 
Dcfencc Motion Seeking Exte~nion of Time to File Appeal Briefs, 29 June 2009, p. 4. 
U As a general matter, the Appeals Chamber will not entertain prose sub~nissions from an appellant who is represented 
by counsel. The Pro Se Address is considered on an exceplional basis since Mr. Mugiranezzr raises specific concerns 
about the conduct of his Counsel. " Pro Se Addross, paras. 1, 2. 
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11. For the foregoing reasons, Mr. Mugiraneza and Mr. Mugenzi are AUTHORIZED l~ropriir 

niotu to file their Plppellant's briefs no later than 20 Febn~nry 2012. The Motion is DISMISSED in 

its entirety. 

Done in Engiish and French, the English version being autholitativt: 

Done this 26th day of January 2012 
At The Hague, 
The Netherlands. 

Judge Theodor Meron 
Pre-Appeal Judge 

[Seal of the Tribunal] 


