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HEADClUARTERS 
UNITFD STA'r"'..!S FOOCES 

CHINA 'm~Tm 
Office of the Theater Judge Advocate 

JA 201 - Ki,uragi, Masntaka 
Me.jor GenorL-.1 

APO 971 
2 .April 1946 

Imporilll Jap.:lnese i\rrat 

SUBJECT: Reviow of the Record of Trial by a Uilitnry Commission of Keburog11 
Masatnko., ll..~jor Genornl, ImperiOJ. Japnn~se Army, ct. al. 

TO 'Tho Commanding Gcrernl, United Stci.t os Forces, Chinn Theo.tor, APO 971. 

1. OFFENSES: 

I 

a. Chargo: VioL--.tion of the Lnws of 1,inr. 

i'bat the accused, as members of tho Japanese lmporin.l. 
Army rutd employees of the Imperial Government of J~.pnn, 
o.ct.ing jointly, did willfully Md unl.nwfully coamit 
cruel, inhumrm l'.nd brutal ntrocities agninst cortain 
/.mcrican Prisoners of Har. 

(l) Acting jointly and in pursuance of a. cana¥>n intont, did, 
will.tully l'Jld unlawtully, · mistrent and torture three 
/illlorico.n Prisoner s of Hc.r, hold captive by too Jo.po.nose 
Armed Forces, by po..rnding them publicly through tho· city 
atroots of Ho.nkow, Chinn, o.nd did canmit md suffor to 
be canmittod brutal .'.'.nci ll.trocious beD.tings l'.lld a.ssnulta 

J 
upon them, end did causo them to be exposed to tho in
sults and curiosityi of tho public. 

(2) Acting jointl.y t-.nd in pursuonco of a coomon intent, did, 
willfully and Wll.D.Ylfully , mistront, brutcl.ly torturo end 
execute without cause or tria l three itJOOrico.n Prisoners 
of War, by striking them l'fith fists, clubs o.nd strongli.rw 
them with ropes until dead. 

b. 9g.nvening Authority: Lieutenant Gonercl .. • C. Wedemeyer, U.S.Army 
Comm'lllding Gonci.·ol, United States Forces, 
China Theater. 

c. Place of Trilll.: Courtroom in tho ~ lb.rd Roc.d Jcil, Shl'.l'lghai, China. 

d. Dote of Trial: .'.rraignmont, 24 Jnnll.'.lry 1946; Intcrlodutory Hotions 
l Fobru..-lry and 4 Febru~ry 1946; Trial. 11 February 
1941:> to 28 Februo.ry 1946. 

o. Pleas, Findings Dni Sontcnc..2.!l 
Sent once . ' 

WiSATAl~·~ K.6BtJR,'.GI - Unjor General, Chief of St e.ff, 
34th Imperia l Jnp~.nose :.rlfG' 

Pleas 
Ch NG 
Sp 1 NG 
Sp 2 NG 

Findings 
G 
G Den th 

!<J'Jfl?.JI FUlmllOTO 

s:.D/.TSUKU S/JC.I 

- Colonel, Comra.'lndi.ng Hnnkorr 
Gcncbrmerie ( Jo.p) 

Ch NG 
Sp 1 NG 
Sp l NG 

- llij or, Bpcci~ Secret Service, CH NG 
Hr-nkow ®ndnn:ooric ( J a p) · Sp l 00 

Sp 2 tl! 

- l -
.. 

G 

G 
G 
G 

G 
G 
G 

Lii'o 

20 years 
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I 

Pleae F:indings Sentenc. 

KEISUKE KOSAKA 

TSUTOMU FUJII 

SHCYlO MA.SUI 

KINORU HISHATSU 

- Cuptain , Spucicl. Socrot Sorvice 1 
Hnnkow Gond<:i.r .[ll)rie ( Jnp) 

- ·i1nrrant Officer 1 HunkO\'l Gen
d~rmcrio Deta chment (Jnp) 

- Sorgeruit }4';\jor) Spocia.l Socrot 
Sorvico , Hanko\·1 Gondar roorie 
l):)tachsoont 

Ch NG 
Sp 1 NG 
sp 2 NG 

Ch NG 
Sp 1 NG 
Sp 2 NG 

Ch NG 
Sp 1 NG 
Sp 2 NG 

- Sorgeunt ll.1. jor, Press Informntion Ch NG 
34th Imporinl. J apMoso ~ary Sp l NG 

Sp 2 NG 

HISAYOSHI YAUAGUCHI- Corporal, PropagGnda, 34t h Im
plrial Japane se Army 

Ch NG 
Sp 1 NG 
Sp 2 NG 

KOKICHI TSUKADA - Sorge Mt, Chinese Int.elllgcnce , Ch NG 
Hunkow Gondanoorio Dotnchmont Sp 1 NG 

Sp 2 NG 

YOSHIYUJCI TAKEUCHI - Ser geant, Special Secret Service, Ch NG 

JUNICHI FUJII 

UASARU Ml ZUTA 

Hn.nkow Gondar.mcric Dotl\chloont Sp 1 NG 
Sp 2 NG 

- S~rgonnt, Spcci~l Secret Servico, Ch NG 
H2.llko\·1 Gondarroorio ~tachroont Sp 1 NG 

Sp 2 NG 

- Lance Corporal, Propt•.g.:mdll. , 34th Ch NG 
Imperial Japanese Army Sp l NG 

Sp 2 NG 

YOSABURO SHI.RAKAl'IA - L".llcc Corporal, Special Socr ot 
service' HankOYI Gcndru-tteric 
Dcta chiwnt ' 

Ch NG 
Sp l NG 
Sp 2 NG 

SOOJI NISHIKA 'IA 

KOICHI ?ihSUDA 

RYOICHI HANJJ3E 

SHOHEI IWLWA 

TAKUMI KATO 

- Superior Private , Pross Informa- Ch NG 
tion , 34th I mperial J aprnoac gmy Sp 1 NG 

Sp 2 NG 

- Sorgcruit , Special Secret Sorvice, Ch NG 
Hq. H:.nkon Gondnr~rio Sp 1 NG 

Sp 2 NG 

- Consul, I mperial · J npnnoso Consu- Ch NG 
l ct c Gcmornl, H~nkow Sp 1 NG 

Sp 2 NG 

- ConsuL'\r Poli co , Duporinl Jr.p .. 1.

noso Consul at e Gcnor nl, Ht.nkovi 

- Inter pret er, Lic.ison or; i ccr, 

Ch NG 
Sp 1 NG 
Sp 2 NG 

Chinoso Eodcl Yout h Corps, H-..nkow Ch NG 
Sp l NG 
Sr> 2 NG 
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18 months 

Death 

15 years 
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C. • Pursuant t o ,>a.ra~r~~h 5, S_. ecilll Order3 110 . 19, H1J.'.ldquorters, 
Unitod St ates Forces, Chine Theat er, d~tcd 21 January 1946, n i.ilitnry Com
r.ri.s s i on 'tills t:.r>point C!tl f or t he t r icl. of persons , uni ts and org.'.lniz:.tions 
nccusod ns llllr cri.ra:i.nol3 in this Thec.t.Jr (a 1 ) , c.nd on cdtnpletion t her eof 
to transmit the r ecord 0; \.rinl, i ncluding any judgL.Jn t eir s .:mt ence direct ly 
t o Hcc.d~uartors, United St c.tes Forc3s , Chin.:l 7heo.t cr, f or ~ction by the 
~ppointin& ~uthuri t y (the Cor.lt.landir\£; General, United dtt.t os 1'"01·ces , Chirul 
ThoD.ter) {H 1) . By l otter of tro.nsmittal , dnt 13d 21 J cnucry 1946, the chL\rges 
c.gcinst the c.ccused in the i.'1Stnnt cc.De lH~.re f orw~rdcd by tho Tlwc.t ar Judge 
41dvocnte to tho ComT11c.n<.linz; G.Jnar o.l , Unit :id St:.t es For~es , Chinn Th:}:it er (R l ) . 
i3y first indorsor1e nt, dr.t od 21 J:mu.::r y 1946, t.ha ch.~re:;,~s llciCinst thEJ c.ccused 
in the instant case \'lcr .3 r eferred f or trial by the Com1iltlnding Gener::il, Unit '3<1 
Sto.t es Forces 1 Chine The ct er, t o t ha Lilita17 Commission oppointcd by per o.
gr3.ph 5, Speci~l Ordoro lJo . 19, Het.<.lqlk-:. rter s , United States Forces , Chiru:I. 
Theater , dat ed 31 J.lnuary 1 9l.6 (rl 1) . 

I 

b . The ch::rge t.nJ S;)ecifiontions MJ:ia t t·1anty-two nccus.Jd1 but only 
eightoen had baen nppru~andad t>.nd br o\l,5ht to trit:.l . lour of t he accu~d, Izumi, 
Terc.dn , N~cr.murc. ond till. to., hnd not boan :::.p;>rehended, end were not on tritl be
for e tho colWllission i n th.:: inst:.nt c~se (a 2) . 

a . The follo~1ing i s ::. brL f S\li:Jiu..;ry 0 f the oo.np..,tent E:Vid0nce ( oxcept 
c s t o r.1orc dotailod c..vidonc1: r;it h r cs::>0ct t o ~.ch :.ccu.s ..;tl, \lhich evi dence is 
set f orth c..t t ho c onclusion :,f t11is suru:..c.ry): 

The cccusod wier c oc.Jbcrs of thu Irnpcri~ J~pnnoso ~.rrny (R 1911 ·2791 
2.82, 299, 309) , tho Hc.nkow Gc.1tl::r:i1oric (R 194, 196, 2.32, 243, 255 , 261, 267, 
275, 318, 331, 338, 364) 1 tho uffic 0 of the Consulate Gonoral. ~t ffo.nkow (R 350) 1 
and omployeo of the In1per kl J r.panese i.r my (rt 369) • Sao Ol'~t:nizr.tionol ch.'.!r t s 
(Ex 34, a nd Ex n) f or t he r .>l <- t ivo positions of tho ~ccl~s~d in t ha mil.itnr y cm 
civilian orgnnizr.tions involved . TI:q city of Hcnkow, Cltinc, h~d bJen bombad by 
the United Stnt es .nrmy ;lir Forcos (R 199; Ex i/42) r.ni.l t he J l'.ps desired to s pread 
pr op.1c.;nndn ClllOl16 the popul:ice t o tho affect th..; t tho J~ps h::.d shot do"n i.i.1erican 
~irplc.ncs (n 244; Sx /148), th-.t th~ Chin.?s a hcd cnpturcd fuucricnn fiiers (Ex. #48), 
and thr.t t hv Chin"-se popul.."1cc ~1~s inc..,nscd ngainst t he :.ntericons (Ex #70) . 

On 21 iJov GJUbor 1944, c E-29 r cturni.J\:, f r 4.fil c. raid on Omur~ crash, 
l lllldcd in n rice pc.ddi e c.b\)ut 150 milc,s fr an Hankow, Chino. (~ 3) . Of th~ ele
ven crow mcr.1bcrs, thrcu belled out bef vra the cr ::ish, cnJ just prior t o the crcsh 
the co-pil. ot 1 1st Lt . Vor non D. Sc he.cf er ll:.s s t ruck by =i bull.:?t on~l lost con
sciousness . Ho r .Jt.'.:.inJd cons ciuusnoss ~t "- Jcp gu~rJ post . Thro.J 0t h31' Lluwbers 
•::.f tho cr ow v1eru ther e - Lt Lester n. :·.nita , 3gt Henry · r.1Jc.ton ~nd Sargennt 
Forb~s (Ex .3). Liauto~t Sclu-.cfer atterJpt cd to csk t h30 ~bout the ot h'3r crew 
Jlleliibors but Jcp t;uc.rtls pr ov Jnt~d tl~is by striking him. ::hen ho ~::.in r egained 
consciousness , :;hito, · .h Jaton ~·l Fc.rbas ;;~re 0 on u end tho Jc., ~'3dical a id man 
t ol d hir.l thzy t1or3 t c.kun t u Hc.nkow cni.: th~ t he would f olloH soon (Ex 3) . 
Schn.;f er \I.ls tnkon t o Hc.nkow on 11 Dt)cember 1944. Jap officers c t Hankow 
questioned him a.bout ·.lhit31 :n10~ton and For bas and tol~ hira his stor y did not 
jibo with thl3irs . .3ch~ 3f vr <lid not ~H:u t horn c t H.'.lnko\1 and. did not h.3er cnythin,g 
cb .. mt th..m:. . Ho W\s t :-lcun t o .3J.1cJ1._,;hni liher o hv :.•'3t thr •_.;. ...>t l1.;r Unit:~cl .3t c.t 0s 
fliors nhu t ol d hi.r.1 t :1.:t ·,/hi t e, i7hea t un .:.nd i u.cb .is h~d b..,..i{l t her a (~ 3). 

In t h1;1 l~tt~r .x:rt uf i"Juvc;.1b.: r 19/J., tho ~ccus ..,d hcburat:i (than 
Ct.l on"'l un<.1 Chivf uf .:>t.:ff of tho J..1 i~nose 34th rir oy) hr.d c. 11 c onfid~ntwir con
versation \lith Lioutonc.Ult Gcn0r ::.l 5~nv , t i1c Co:.il_..".oJ.in.: Gonvr cl. .>f t he J4th .~rmy 
on "t ho us 13 of w.ioric~n prisoner s uf i !:· r in :l p:·r .::do t hr vu_,h th..: cit!' uf Hrutko:.;11 

(~ #36; R 198) . .r.row'ld ll Docc::ilicr 1944, h.::bur~_ i Ju.! :. s :;cvntl discussio.1. ~t 
tho ·>!f'.Wiol rusiJc.-1co vf tln Cor~.~111i1i.; Gcnorc.l (1.iouton~t Gcner nl <).:!no) , o.t 
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whic11 t:We i t Vias deciC:ed to par ade the American prisoners of Har through 
the str\>et s of Hanko-.1 . Orderfj to t hat eff ect \lare immediat ely given (~ 
#36; R 199). Kaburaci ordered 1st Lt~ Izwni to carry out the plans of 
the parading of the Amerioan priSonert1 of war, and gave his approval based 
on the plans of tho Conr..anding General (Elt #36; d 199- 200) . Kaburagi believed 
that the parading of t he American prisoners of \/ar through the city would 
s lncken the air raids and would put Chiane-Kai- Shok in an awk\lard position, 
since it \IOuld Cl.ppear t hat he \'las using American planos to kill his o\m people 
(Ex. /142; R 203) . 

At a meeting in November 1944 called by Consul lianabe for 
propaganda pu.rposes, a discussion took place r elative to the Chinese ~del 
Youth Corps (a n organization which r ec eiv ed its directives fran Lieutenant 
Colonel Endo of the Japanese Imperial Army) parading the American prisoners of 
wnr for propagandn purpos,es (Ex 32, 3B, ~ .. R 350-352) . At the close of the 
meeting on 15 December 1944 held nt SogJf~ and nttended by klna.be, Lieute
nnnt Izumi. ll.Mounced to him that the parade of hTnorican prisoners of ltar would 
be held on 16 December 1944 (Ex. #82, R 352). 

Japan had agreed to abide by t he -provisions of t he Geneva 
Prisoner· of ·. 1nr Convention (Ex. ffl) . A number of the o.ccused J apanese officers 
and officials llho planned D.nd t ook p.:irt in the planning of the prisoners ot 
wur par ade knell th:·t such p c.rt!de ucs morally wr ong c.nd in violation of intel'
nctioncl. low (R 202, 357, Ex. #40, 242, 244~ . 

Kaburagi transmitted the orders nbout tho pllrade c'.llld to "con
duct tho a ffair" to Lieutenunt IzUmi {R 199), and hv iss\.L:)d orders to Izwni 
a nd told him the purpose of the cl'fnir wa s to r elax Americnn banoordment in 
Ilonkow (R 203) . Izwni went t o l:.'.ljor SD.kai (Chi...:f of Specio.l. Secret Service 
Section, Hnnk0\'1 Gcrxlcr mer ic) in e.--.rly part of Dec ombor D.nd told hie obout the 
plnn to po.rode the Junoricnn prisoners of war (Exs /148, 50, R 243) a.rui requested 
the Gondr.r merio to }Xlrticipato . Izumi r 1.1turned on tho 14 or 15th of December 
nnd informed &k~i thnt tho 11Army hnd decided upon tho plcna for tpis pcrade1 
tho.t ther e was an order from the Chie f of Staff end th~t t hey \'till conduct it 
on 16 December (R· 244). Izumi g~ve S:llroi t ontntivo plans ~hct for. propngan&:L 
purposes it would app:illr that (1) Chinese \'1ould appr ehend the American priso
ners of wcr, (2) 1.u rch them throuc;h the city, nnd (3) turn thorn over to ·Jap 

·Army (Ex. //47-50); and further stc.t ed th~t stringent punishment would be in
flicted upon the Junoricnn prisoners after tho pnrade (Ex. #48, .50); and thnt the 
decision t o punish the prisoners s ever el y had been mode by the Army {Ex. 48, 50) 
a nd thD. t gcJnc:Ulrmes V1ould be necessary to cooperate (Ex 481 50 , R 245) • se.kai 
rnllde o r eport of this to Colonel Fukumoto (Ex. 1140, 44; R 233, 242). 

uannt-e requested Consular Polic() Chic! Shinohnra to send con
sulo t o police t o the p.'.lrnde "to stop the violence of tho people ago.inst the 
prisoners" (R 353) end t o prevent t he J npnnesc popul.D.cu from coounitting My 
nets of mob violence (Elt t/82) . SD.lmi ll.nd Fukurooto discussdd the r>Jquost for · 
Gundll.rmerio pcrticipation at t ha p.:irnde and ngr eod t o co.r.1ply (Eit #40, 44, 481 
50; R 233 , 239, 242, 245). 

On 16 Ducoober 1944 or der s ucr c issuJd by th0 Hankow Gen<r.r
raerie Detcchr.lent ( 3t;t l.~sui, S:>cci.lll 3-Jcrct Servicv) t o Sorgcnnt Fujii, Shi
moolw., Tr.Jcouchi ood Tsukcd.n frolil th,; Opcrotions Section t o pc.rticipo.te in the 
parcding of t he A=ilcricnn prisoners of war (Ex ,'/'78; R 261, 275) . J. truck 
c rrived from the Wormation Soctic.in end Lo.nco Corporcl. ;-J.zutD., Sori;oant Hato: 
and Gend3rl 1cs Lllsui, Fujii, Shimooka, &knr.lur.:i and Tcl<ouchi l eft on th.:> truck 
f or the det ention house l':hore the Amcriccn prisoners of ',1cr v1cr o kept (EK. ;178, 
R 262, 268) . Th~ prisoners wcro the l nst throa .;noricllll fliers imprisoned nt 
tho 34th Af-ey Prison in Htlnkow in lfovcmbar 1944. Tho three prisoners of war 
wM-o l ed out into tho corridor of tho dot ontion house r.nd t heir a.res were 
"bound t oi::;ethor" (EK ;ns, R 269, 262, 319) . "Ever yone pr es ent assisted in 
tying the prisoners cf wD.r11 (& #78). The truC:k then went to the Chinuse 
Eodel Youth Corps Md crrived nt cbout 1040. Tokeuchi 1:lllrchod the three pri
soners of ,.,a r t o tho c£ fie o of the l.odcl Youth Corps end l ed then into D. r oom 
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adjoining tho office (~ #78, 76, R 319)• Tho prisonors on the truck wore 
coverod v1ith a blnck drnpe ol4 curtain hso that thoy ~uld not be seen" (Ex 
#58, 72; R 265, 268, 319). 

'Ibo or dor of tho pr.r ndo was c.rrnngod in tho yard of tho 
Modol Youth Corps (Ex /,.'78) . The rrute of tho p:iro.do \'IC.S from tho Modol Youth 
Corps - Hon Ching streot - French Concession - Tioh Lu Rostcurant - WU Chu 
Stroot - Huang Po street - Szu Min Street - Kil\l'lg Han Stroot - Chung Shan 
Stroot - San Min street - Yin Chu Street - Han Cheng Stroot - Li Chi Street -
Chung Shon Stroot - H~oi Stroot - Wu Chu Stroot - H<Ul Ching Street - ff opei 
Street - nu Chu Stroot - Hnn Ching Stroot - Uodel Youth Corps (E>t /178). 1he 
parade extended for n distoncc of six kilamotors (R 321), lUld lasted from about 
l.300 to 1600 (Ex .38) • 

From tho moment tho parade l oft tho Model Youth Corps, mob 
violence o.gainat tho prisoners broke out (Ex /f18, 72, R 263, 270, 274, 277, ~28)l 
The prisonors wore bee.t on in tho po.redo with a stick by Sergeont Takeuchi arid 
with fists by Sorgoo.nt Fujii nnd Ser~o.nt Tsuknda (R 78). The prisoners were 
beaten by the.: crowd (Chinese ond J npnnese) with fists (Ex 78, R Z77, 3220, and 
brute f orce (Ex 1172) l'.lld Yasui stopped a Chinese .fran bea.ting the prisoners with· 
sticks (Ex /n2). Ua.sui so.w people in crowd 11 co.rrying rods (about l+cm)" (Ex lf/2) 1 
throughout the po.rado, both Japanase and Chinoso wcr o constantly be=tting the 
pri,oners (Ex l/601 Ex //66, 78, 72, 272, 277, 106). At Hunan Roo.d, Tsukada wa.s 
pushed by someone <.'.nd "blood from o. prisoner•s noso stained" his overcoat (Ex 
#60). Th~ parade stopped ~ta number of plo.ces, nt v«lich speeches were made b;y 
participants of tho parade and propaganda loofluts were distributed (Ex /fl21 78, 
60; R 106, 321). No ono suggested that tho parado bo stopped (R 266). Gen
do.merio Captain Yumoto, ndjute.nt to Colonel Fukumoto stopped out ot his office 
and saw tho parndo, nnd a member of tho Modol Youth Corps making n speech (R 106). 
He saw a mob (Chinoso nnd s<nc: J l'.panosc) assaulting tho prisoners, and saw that : 
the prisoners ' fa.cos wore bloody (R 106). Tho llllloricnns wore then being assaultosl 
in front of tho Gondarmcrio Headquarters (R 107). Ho r oportod to his Commanding 
Officer, Colonel Fukumoto(R 106) nnd both wont by rootor ca.r to SUn Yat Sen•s 
statue, where parndo was at that time (R 107). So.w that prisoners were rather 
exhausted (R 108), but heard no discussion by al'\Yono concorning atq>ping the 
parade (R 108). '!ho parade cndc.:id at tho Model Youth Corps (R 264, Ex lf78). 
After tho prisoners were brought back t o tho Model Youth Corps c.bout 1700, they 
r ested on the lawn (Ex #.38, R .375). Thay wore s o f c.tiguod that they wero loan
ing On OOCh Othur IS SOOuldors 1 D.nd practica lly slooping With their f aCOS upliftcq 
to tho skies". (Ex /no). After a whilo tho pri.Boners wore reiooved 11to tho oq>ty 
building behind tho librl'.ry11 , awniting the o.rrivo.l of o. ·truck (E>t 38). 

At about 1800 hours, Sergeant Yamaguchi of the Informatioh 
Section of tho 34th Arll'f/ was out t o tho Model Youth Corps to guard tho .i\lnoricon 
prisoners (Ex #68, R 301). A truck was dispat ched from the Inf'oral3tion Section 
(Ex lfl6, R 285) with Sergeant Hata, Nishikawa and Hismatsu to the Model Youth 
Corps (Ex /162, 70; R 285, 310) and arrived about 2000 hours. 1he prisoners 
were immediately put on tho truck and then procuodod to tho Gendarmerie Detach
ment. Sergonnt Yamaguchi was taken along from tho Modal Youth Corps (Ex lf/01 
66; R .310, 285-286). i~t tho Gondarm.crie Detachment, Sergeant Hata got off the 
truck, ent er ed tho Gendnrmorio Detachment Headquarters nnd nbout 20 to .30 
minutes later came out with fivo or six gendarmes including one W/O, and all 
got on tho truck (Ex #70, 66; R 310, 286). A "guide" wo.s obtained from the 
Ho.nkow J apnnoso Consulate Police ond the truck then proceeded to tho crema
t orium (Ex #80, 66, 70, 74, 62; R 286, 310, 302, 332). Arrnngenionts had been 
mnde tit 0900 by tho Gondo.rmorie with the cromat0rium for tho cremation of "throo 
gend/ll'fllos" that ovoning (R 52, 61). 1ho Chinoso car otc.kor had prepared the 
ovens for tho croron.tion (R 53, 62). Upon arrival ~t tho cremat orium the pri
s ciners weru unloaded and tn.kon t o the waiting r 1.;om (Ex #74, 62, 66, 70; R .287) • 
"1he prisoners woro oxtrcmoly exhausted duo t o having boon boat en during the 
mn.rch that day; thoy ~ould not stnnd by thcmsolvos 1 and o.lso hnd bruises un 
th"' face a nd claowhoro 11 (Ex #62, R 53). 'Ibo prisoners wcro then l ed out one at 
<>. time t o tho torrcco of the cromatCJrium, be<:?.t on with l1ooded sticks n.nd stran
gled with rop~s (R 54, 48, 50, 311, 324, 341, 346, 348; Ex /162, 70, 68, 66, 74). 
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The strnngulation wne nccomplishod ns follol'is: 
' 

11A rope wns WOW1d a.round tho nock of tho prisoner ond 
two per sons hold either end of the ropo ond pulled end somebody else held 
the l egs ond h.rms of the prisoner." (R 326). It took from 5 to 10 minutoa 
to stronglo tho prisoner (R 335). Aftor tho killing ·hD.d boon completed, tho 
J.mericon prisoners were cllrricd into the cromntoriua.plnccd in the b ·10 ovens 
tho.t woro in operation, tho ovens wer e fired nnd t ho /\moricnn fliers 'cremated 
(R 288, 312, 325, 303-304, 333; Ex /170, 62, 68, 74, 66). ~'lhile the prisoners 
were being killed tlX)ir emitted groons, monns o.n:i noiaes (R J46 3Zl, 63; Ex 
#80, 66). No other cremations had t nkon plcco t h.:-.t night (R 65L 'Ibo follow
ing morning (17 December 1944) the coolici:; wont to the crcmntorium nnd saw blood 
on the t crro.co whor e: the prisoner s were boo.t en (R 50, 65). 'lbnt scmo morning 
o. J nprutcl'.lo gendarme ~pponrod l'.t tho cremntoriurn ni;id instructed the Chinoso in 
chm-go to throw the nshea into the pond 11boco.use they wer o supposed to bo bed 
things" (~ 54) . The Chinese collected too r.shos in a. dust ~".ll end buried them 
(R 55) apd thos o nshcs ~1erc subsequently romovcd by J\mericnn L'.uthoritios (R 66; 
Ex t/29, 30) O I 

After t h..: po.r edo the Swiss Consul (i.tr. Schoch) lodged n 
protest with tho J :\pnneso ConsUl.~to (Ex #ErJ) Md talked in person with Jo.p 
Consul lfunabc (R 356). Neither lt."\llubo nor the J cp Consuln.t o took action on 
the protest or the r eport of lir. Schoch th..'\t too f.ioorican prisoners had ro- , 
ccivod violence nnd been injured, but Schoch wns advised thc.t tho consili.to morp~ '. 
hco.rd rumors of tho incident nnd was ndvisod t o go to th:> it.rrq f or dotills (R 35¢ '. 
Izwni told the stcff that: n:JhD.tovcr you s~m or heard lo.st night, you must novc; . ; 
tell onyono olso and if you hnve trouble nnswcring them, then toll them thnt ~· · 
probably tho prisoners woro sent to Shnnghti11 (R 304). Whon Schoch vt'Qnt to tho 
Army, Izumi r eport ed his protest to K~buragi, ~nd told Kr.burngi th..'\t too SwiBs 
Consul vms informed tho.t J np ,\rmy did not pm-tici pnt c o.nd trot tho Chinese woro 
rcspons~ble for tho incident (R 217). Kaburngi ~do no inquiry ~s to too naturQ 
of Schoch•s prot est or its contents (R 218). 

' 
b. Ell.ch of the eccuscd ( oxcdpt Hnmo.d~, who ...w.s <'..cqui ttod) 1 t ostifiod 

on hiw own behalf o.t his own· r equest (R 150, 191, 194, 11.96~ 2,31, 242, 255, 261, 
267, 275 279, 282, 299, 309, 318, 331, 338, 350, 364, J69J nn1 co.ch of tho 
o.ccusod toxcopt Sergeant Fujii) JD..".dc one or more written stnt0100nts (Ex #31, 
32, 35, through 82 inclusive ) . 

c. 'The f ollowing is n r csuioo of tho pertinent f i-.cts contnincd in tho 
written sto.tamcnts m.~do by the n.ccuscd arrl tho testimony given before tho Com
mission: 

(1)1 KABURAGI, llnso.tnkn was Chief of Str.ft' of 34th IU"my, stntionod 
at Hnnkow, Chinn, nnd held rank of Colonel in Docembor 1944. In 14lttcr part ot 
November 1944, ho called on Licutenont Gcncrcl Sruto1 Coaunoncling Goncro.l of 34th 
Army, hnd n confidontiDJ. convorsction on tho use of ;\mcricM prisoners ot war in 
n pnrndc through thu city str~ots of Hl'.nkow. Tho purpos e wns to •Wluenoe the 
opinions of the pnoplo in the city end mnkc Chiang Kr.1 Shok put a. hnlt to tho 
bombing the city". This first discussion ~bout tho pnra.do wo.s con!'idcnti..'\l in \ 
no.ture between Knburegi und tho COIM1l'.l'lding Gemr o.l (~ /)36; R 1?8; ~ 42). 

IL second mQoting took pl.."l.co botwoon K~buragi nnd the COflllDL'.nding 
Gonernl on 11 December 1944, nt tho offici.11 r esidence of the Commnnding General, 
It was then decided to hc.ve ~ fr'.rr.do of too ,\mc-riccn prisoners of wo.r on too : , 
stroots of Hc.nkow f or "pro~"l8nncb purposes", Orders were issued Md tho Cotmnnd"; !' 
ing Gonoral instructed lfohurl'.gi to tr.:'..llsmit such orders to Unjor Hyoiga., tho 
officer in t:hll.rgc nnd hnye him conduct tho eff cir ( Ex (136; R 199) • j 

~ 
He trnnsmittcd 11vorbnl " orders to Lioutonnnt Izumi to hold t ho ' 

para.do and told I zumi thnt tho purpose vms t o r ol a.x J\mcricun bonb t>.rdmcnt in HM- ~ 
kow (Ex #42; R 203). Was worried thc.t pnr l\do 11m.-iy lca.vc b~d influence upon J n
pMosc in lunoric~.", but Izumi told him thnt 11po.r nde will be hold by tho Chinoso 
Modol Youth Corps ~ we '"on't bo rosponsiblo for it. .·Ls long \'.& tho J npnncao 
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Army u?osn•t appo'\r in tho pnrndc we won•t bo r osponsiblo for it" (R 203) . He 
know thnt parndo would bo :t violation of intcrnf\tionnl, law (R 202) . He gave 
no concorn . t o tho possibility thll.t prisoners of wor would be injurod in par ade 
(R 203) . 

Ql 16 December 1944, ho ,~.s at 34th Army Hoadq.icrters during 
t ho ontiro dny. First l earned of po.rl'.do on 17th \'1hon LioutenMt Izumi r eported 
to him (Ex #36 ,; R 204) . Izumi r eportud th...".t during the par~dc tho prisoners 
of war wor o assaulted by tho popul.:\cc :'.lld bar.t on; thl'.t g .. mdD.r.roos p.'.lrticip:ited 
in order to guard prisoners of v1.1r (Ex ~'36; R 213) . He did not .:>.sk for oot ails, 
nor did ho inquiro as to ext ent of injurioo of prisoners of Yinr (R 4>4) ; nor did 
ho contact Colonel Fukumoto f or dot~ls , or Unj or Hattori of Hankow Gondarmerio, 
though ho knov• th:-.t gcndnrmos participntod in tho pnr ndo (R 204; Ex #42) . Ho 
llllldo no inq.iiry as to what boc31?1c of tho prisoners or to l'1ha t extent tho in
juries Y1oro itroatod, nor did ho inquire of tho prison offici.D.ls (R 205). 

HC did not report ti"¥:. situation to Gonornl Sano as rocoivod 
from Izumi (R a:>5), nor is ho cortttln if ho ovor r oportod to Gonoral StJlo (R 
206) . Hoard neither rumors nor gossip l.\S to ,.,~~t happened a t p<lrudo (R 206)~ 

~·.hen General St:!Po \'W.s D.wey 1 ho act ed nnd ma.do decisions in th:> 
name of tho COfllJMnding Genera l in ~so of cmor goncios (R 207), a nd he ~d tb) 
pol'for to fix tho do.t o of the parndc in tho Q.baoncc or Goncra l Snno (R 207, 222). 
Though Gonoral Sano ordorod tho purado to t nl<o placo boforo ho loft Hankovi, 
Kaburagi had tho p0l·1or to act in omorgoncios in tho absence of Gonora l Sano 
(R 224). . 

. Izumi reported to him abrut Schoch' s protost (Ex 1/83) arxl told 
him t hat Schoch was informed t hat the J::i.p Army did not pe.rticipnto, but that too 
Chinoso were r osponsiblo for tho incidont (R 2.17) . Knburagi mado no. incpiry as 
to tho naturo or contents of Schoch• s protest, but transmittod Izumi• s report to 
Gonornl Sllno (R 218) • He apoligizod to Gonor c.l Sano for not submit ting tho plan ot 
tho parade 1 and Gonoral Sl!.llo replied "It' s too l a.to; thor e is no other wayn (R 21.5) • 
Ho loarnod aboot tho cxocution and crollllltion of tho prisoners of ":.ir for tho first · 
tiloo 1 lfbon ho road in a newspaper in Tokyo in Novombor 1945 that tho prisonors 
had boen kill.od (R 200) • 

(2) FUKUMOTO, Krune ji was Conmc.nding Officer of the Hoa.dquartors, 
Hnnkow Gonda.~rie (Ex #40 1 44; R 2.32) . Ho wcs under tho ccmnnnd of tho J4th 
Army Hoooquartors with rog<lrds to opor nti oncl security (Ex #40) and practically 
all his duties or gond~orie catcor nod opor ationlll security (Ex #40) ; ho re
ceived his orders in t ho ncmo of tho Army Chief of Staff 1 and his reports wore 
submittod to the Chief of Sta.ff (Ex #40) . 

He l earned in the early p.-irt of Docombor 1944 bbrut tho ~· s 
plAn for tho parade or t he American fliors · (Ex #40; R 233); he y4as informed 
that 1 t was an order of the Chief of staff 1 Md thnt tho GcndnrllJlric was to 
cooporato (Ex #40; R 233). Ho hnd been Conunnnding Officer of the Hankow Gcn
darl!W3rio since 19 lt'ly 1944 and in tho Jap Army f or 26 years (R 2.36) . Ha ordor od 
the Special Socrot Service Section Chief (M:!. jor Sclmi) to have too Gondarmarie 
Dotncbmeht Commanding Officer (Hat tori) r ocoi vc orders directly from the Arrrq 
Vii th rospect to tho par o.do (Ex #40) . Ho also ordorod tho Gcnd3rmorio Dotnchmont 
CommN'lding Ot'ficor 1 that in tho ovont tho J...rmy should r oquost g<.;ndarmos aftor the 
parnd.e 1 to dis~tch the m cossary number of gond.ar m s and to placo thom under 
the diroct commond of tb) f,Xmy (Ex #40) . . 

Ho never expressed his opposition to tho par P..do outside of his 
Hoa.dquarters (R 2.37). Ylhcn ho went to 34th /u'rrr:f Hol'.dquertors on 16 ~comber to 
~ttond a mooting, ho had knov1ledgo th.:.t p."1.r<ldo vins to to.lee place that aftomoon 
(R 2'8) . Ho did not say to Ma j or ~ai t hat gondll.rmos must not be usod in pa
rodo 1 but that gl'V\darmos must not bo connoctod with this incl.dent (R 2.39) . 
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His c.djut~t, Captain ~utv • t old hio 11wo stopped sooe 
Jnpo.nosc frvm .l.Ssaulting tho prisoners of war nonr the Kiongwan noad cross
roads", nnd thorcni'tcr he proceeded in autvm"'bilc.s with his adjutant in di
r ection of parade and mer ely observed situation f or 4-5 r.dnutes (Ex 1140; 
R 241); ho r eturned t o his office but mnde nv inquiry of gendarous whether 
prisoners hod been injured or nol ostcd (R 241), a.nd was W urood \'than parade 
had ended; he then returned t o hi.a quarters (Ex #40). Ho folt that tho parado 
was in violation of intcrnntiunal law (R ~42). He navor asked llajvr Sakai ns 
to what diaposition was made of the prisoners atter the parade (R 241). 

(3) S}.KAI, Sadatsuku was Special Secret Service Section Chier, · 
Hankow Gendarmerie Headquarters; his Conmanding Officer was Colonel.Fukumoto, 
and he had been in the Jap Army for JO years -(R 243; Ex 1/..8). Heai~d about the 
plan to parade American prisoners of war around 4th or 5th of December .from 
Izwni (R 243; Ex #48, 50). He reported the conversation to Colonel Fukumoto 
and was told that from the standpoint o! internatiqnal law the plan would cause 
trouble (R 244). Izumi came back on 14th or 15th December and said "&nq' bad 
decided upon the plans for this parade, that there was an order from the Chief 
of Staff and that they will conduct it on 16 December" (R 244; Ex #48, SO). 
Izumi asked tor 5 or 6 gendarmes and said that the arll\Y would carry out and bear 
responsibility for the disposition after the parade; that he was contemplating 
inflicting stringent punishment upon the American prisoners, and that according 
to necessity they would like to have gendarmes (R 25; Ex #48, 50). He !media~ 
1¥ went upstairs and r eported to Colonel Fukumoto, l'ilo replied that since it was; 
an ~ order, he could do nothing about it (R 245; Elc 50, 48). 

During the parade on l6 December he was in his office, never 
left office, arrived at 0900 and returned to quarters about 1630; however, men 
procession passed window, he merely "peered rut". (Ex#~). 

Around 4:30 in the afternoo11, he received a phone call from 
Sergeant Shimo Cka mo said that Major Hattori wanted to have "someone tram the 
headquarters present ••• at the action to be taken after the parade" (R 246;.Ex #48) f 
He told Kosaka to send someone and Masuda was sent (R 246; Bx #48). In January l 
1945 he heard from Kosaka that Masuda had gone to a oremat.orium (R 250). He 
transmitted to Hattori, Colonel Fukwnoto• s orders "to dispatch gendarmes in 
case they are asked for by the 8rlJ\Y in their taking definite disposition of 
the prisonero (R 250). 

(4) KOSAKA, Keisuke was then a First Lieutenant in the Artrq Gen
darmerie, and has been in the Jap arll\Y for 26 years (Ex #52, R 255); was attached 
to Special Secret Service Section under Major Sakai as Section Chief and Colonel 
Fukumoto as Conmanding Officer (Ex #52; R 256). He first heard about parade · 
of American prisoners of war during early part. of December 1944 on a visit to 
the A:mry Infonnation Section (Ex #52; R 256). On 15 December 1944, he spake to 
Terazono, unofficial staff member of Chinese Police Bureau and Chinese Police 
Chief Wang about the parade, and said that gendarmes could do nothing abO\tt 
stopping it, since they r1ere not conducting it (Ex #52). 

On 16 December 1944 he went on duty at 0900 and at 1620 saw a 
sign on bulletin board of Infonmtion Section r elating to the parade of American 
prisoners of war (R 256; Ex #52). After 1700 he was told by his Section Chie.f 
(Major Sakai) to send soiooone to the Gendarmerie Detachment as "witness to dis
position", and he sent Masuda (R 257; Ex #52). On 17th he asked Masuda what he 
did at Detachment and was told that he 11went to assist at a cremation" (E>c #52; 
R 257). 'l'Wo or three days later he gave a r eport. to Sakai (R 257), but did not 
report to his Commanding Officer, FUkumoto (R 259), nor did he ask Masuda for 
any further details (R 258). 

(5) FUJII, Tsutotml was Arm:r Gendarmerie warrant officer, had been 
inducted in 1933 aii<f\1as in charge of Internal Affairs Section under Major Hat
tori as Conmanding Officer (R 338-339). He l earned about the parade on the 15th 
of DecE1Dber, but did not s ee or participate therein (R 339). Abo<lt 7 in the 
evening while at the office he received a phono call from Major Hattori to ugo 
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to tho disposition of tho fliers" (R 339, Ex #56) ::.nd ''go nJ.ong Md v1itnoss · ' 
it 11 (Ex 1156) . Tho Conuznnding btficor (lil'. j or Jl.:'.t tori) told him ~hnt tho 
punishnx>r..t of the flier s wculd ba ~itrongling Md cronntim" and t!'t'.t Shi-
mookP. ha.d'tho details (R ~O) • Jio understood his duty to be "of seeing to 
it that the others did not foil t.o cnrry oot tho orders to tho l otter in 
strMgling the prisoners '1S p .mishmont 11 • (R 340) . He '1ssistcd in strangling 
one of tho prisoners at tho cr~m,,'1toriwn, by pulling one end of the cord 
(R 341-342; Ex #62). Ho chocked tho pulso ~d breathing (Ex #f>2; R 342). 
The corpse wns lo~dod on ~ .n~t bo~rd .:-..nd introduced into the cromtory fur-
nnce (Ex #62). Upon r eturn f r om cron~torium ho informed lh jor Hattori of his 
roturn (R 343) and noxt morning m:ldo his r eport that "the thNe A;.-grica.n pri-
soners hnve boon str:mglcd end cr omtod lnst night" (R 344). "All those who 
\'font thore (the crem..'1t oriwn) hnd cano for tho ?-trposo of executing tho prisoners 
nnd cremating thom" (R 345). If ho h..1.d so desired, ho cruld h1vo r ofrai.nod fran 
t aking pllrt in tho strangulati on (R 345) . Ho did not havo any e xporionoo in 
chocldng p.tlso and respiratioo (R 345) 1 nnd did not chock prior to placing bodios 
in the ovun (R 345). A row-. was ?-tt around tho prisoner• s nock,ne 7'0Wld ono ond 
of tho rope around his h:md and pulled - tho prisoner "olllittcd a littlo noise" 
(R 'J47). Ho did not think whether it was right or wrong to kill tho prisoner 
(R 31+7). Tho usunl method of execution in tho Jc.pancso ,t.rmy wns by firing 
sq.lad (R 348). He h'ld rocci vod instructions thnt "prisoners woro to bo 112.ndlod 
in tho SlllJ¥:) manner as to soldi ers of yoor m·in army" (R 348). At tho cromntcrium 
ho wns not subject to <:my orders from ruvono , s inoo ho l'll\s tho ranking officer 
(R 349). 

(6) MASUI, Shozo wns inducted in 1937 and \'1as J..r~ Gondarmcrio 
Sergeant major (R 31.B; Ex #72) . Ho ";'!CS c.cting section chief of tho Spocia.l 
Socrot Sorvico Section (R 318). Ho l oo.rood a.bout tho parado a.bout noon on 15 
DJcombor (Ex #72, R 318). c:n 16 Docombor 1944 nt morning assembly he wn.s in- I 
structod by l!ajor Hattori that tho Chinoso under supervision of tho Army 1'0Uld 
conduct a ~r'\do , nnd thE>.t ho vms t o go in civiliM cl.oth:>s Md stay noar tho 
prisonors nto prevent thoir cscn.po" (R '19; Ex #72) . Ho WDnt to tho dotontion 
hruso, socurod tho prisooors, tied tham, nnd aftor tho prisoners v1oro "&>vered 
with blMketan. so thnt thoy could not bo soon, took them to tho Modol Youth 
COrpa (R 319; ·Ex #72) • Ho ~ccompaniod the p:lr:~do , which stopp:Jd at £ivo plAcos 
for. spooches and r est, a.nd fimlly l oft tho p:i.r odo in front of tho gondnrmerie 
detachment boforo its conclusion (R 321"--322; Ex #72). The prisooers \llOr e bea.ton 
by tho mob with fists and ttbwte forco", o.nd somo persons carried rods (aboot 4 cm) 
but tho goncL.'\rioos could not i:rovent mob from o.ttncki.ng p-isonors (R 322; Ex 1172). 

At nboot 7 0 1 clock in the evening ho r occived o. phono cl\ll frOlJl 
~jor Hattori 11th:-.t the pri soner s tho.t woro p:ir a dod today .:ir e to be cremted" • 
end he was told to go a.long with Shilllo OL?. (R 323; Ex #74). He proceeded by 
truck to the crematorium, and snw tho prisoner s covered with something "that 
looked like a blanket" vdlilo on tho t ruck (Ex #74) . At tl¥l cre~torium he 
assisted in strnngling two of the AmcricM prisoners of wnr (R 324; Ex #74);. 
Ho did not t hink it was ~i rong t o kill tho prisonors (R 326}. "A rope wns wound 
around tho neck of tho prisoner and t wo par sons hold either end of the rope nnd 

, ?-tiled and somebody else hold the l ogs and tho a rms of tho prisoner" (R .)26). 
Tho prisoners emitted SOlllC noise whilo boing strangled (R 327) . After the pr.1.
aoners '\'loro strangled they viorc first placed on n n o.t board and then on a cart 
usod for crom..'\tioo purposes and thon put into the oven, ond he he lped at tho 
middle oven (Ex #74). rlhon ho l oft for tho crom1toriwn oo thought that ho "was 
to a id in tho killing of the prisonors 11 (R .326). 

(7) HISAMATSU 1 lJinoru wns Sor goMt in J r.pnnoso Army; ~seignod t o 
Infor~tion Section of J4th /~ (R 282; Ex 1166) . During latter tA'\rt of Novom
bor and oa.rly Docombcr ho honrd about n pa r ade of prisonors (R 283). Ch tho 
morning of 16 Docombor ho was told t o go t.o po.r ndo Md takn 11som pictures of 
the Chi.nose ci villans striking tho Atooricnn pris oners of warn (R 283; Ex #66). 
He wont to Uodol Youth Corps and took a picture of beginning of par ade oDi then 
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took S'evor nl at.her pictures of parado (R 284; Ex i'/66). Sc.n the peopl e crouding 
around the prisoners of war, s triking Md bonting thooi (R 284; Ex 1166). Lntor 
ho sllw pictures of too parade ruxl the fliers in tro PropngMdn Section of his 
department ( R 293) • 

Af't0r supr, :;r ho r eturned to his office o.rxi Lioutonont Izumi 
inf ormod him thet "The prisoners of '1nr nrc t o bo cxocutod by tho Gondci.rnorio 
Dotnchmcnt, so you Md Scr gcent Hata go thoro 11 ( Ex ;%6; R 285) . Ho went to tho 
Hodel Youth Corps by t r uck, thv fllor s ,·:or o l or.dcd on t h<.i truck r.nd thhy toon 
:,>rocooced to the Gcndnrmorio Detachment, wher ... a ~/arrMt Officer and five or 
six gonc:W.nnus got on ~ truck, M d c.ftor securing ~ Consulll.r police as c. guido 
procoodod to tho crc.mtorium(Ex #66; R 286). Ever yone got off the truck, tho 
fliers woro t~kon into n wo.iting room, thcl..r shoes v:cr o r cr.iovcd, tho ropes woro 
untied Md tho fliors woro to..i<on out ono at a time r.nd strnn~lod (R 'JB'l; Ex {/66) 
Ho henrd 11gronning11 und11boisterous voices" of t ho gondannos (Ex #66). Ho ~.nd 
Sergeant Yo.mnguchi f ound n four-\lhocl od cnrt which they whoolod to tho ontrnnco t 
Ho holpod plc.co the corpse s on tho cc.rt m d push t ho cart to tho cntrnnco of tla1 
ovens. Two of tho corpse.is wor e plc.ccd in tho center ovon and one in the othor 
oven, becnuso one of tho ovens .wns clrunnged (Bx #66; R 288). Tho ovens wer e 11t

1 Md ho rorx.inod the re for ci)out JO minutes whilo tho bodicis woro burned (Eit #665 
R 288). He did not r eport to Lieutenant Izumi nbout tho ovonts (R 288). Ho \IQS 

told to givo the following c.nswcr to questions; "Tho pc."\radc 1re.s held by tho Chi~ 
n o so ood thor of ore lie do not know mything; niter the cor.iplotion of tho pnrado · 
tho prisooors ho.d boon tu.mod over to tho Gon®rmori o nnd thor otoro v10 do not 
know anything", :i.nci upon fu~ther questioning to s r.y that tho prisoners wor e pror 
bl'.bly sont t o Slwnghni (R 289; Ex #66). Ho bollovod thc.t ho \'lllS to help in ~ 
thing th..'\t wo.s required in killing tho prisoners ct t ho cr oa"\t orium(R 294). Hd 
believed the prisoners wer e de~d when brought in, but m.".dc no chock (R 296) .' 
Throo or four persons hold tho nras nnd l ogs of e~ch prisoner l'bcn oach wna 
brought bnck nft or the killing (R 296). Ho s c.t nonr the prisoners both on tho 
truck ond in tho cromc.toriuo bud did not hoar thcr.t sa.y a nything (R 298). 

( 8) Y/illhGUCHI, Hisn~shi wns corporal in Jnpr.ncso Ar~v nssignod to 
Inforiimtion Section (R 299); E>e fr). Ho wont to Chinese Model Youth Corps ldth 
Lioutenl'nt Izumi on sovcrnl. occnsi ons in connection vtith tho µi. rll.do (Elt 66) and' 
on 16 Dooorobor 1944 ho wont tl¥>ro a.nd m:•.d1,,. prop..'\ro.ti ons for tho mnrch of tho !Jl;~e. 
Amcricr.n prisoners of vmr through Hr.nkow (Ex J 68); R JOO) . Izumi told thoso in 
uniform not to go along vtith tho !A'\r ado, but to report .:-.t tho Hnnkow Gand.nrrflorio 
Detachment r.bout six. Since ho wcs in uniform ho roturnod to too Inf ormntion 
Section ~1d did not follow tho pnra_do (E>e /168; R 300-301). Ho hll.d bec&1 designnt~d 
to ostablish lio.ison with the Uodol Youth Corps. The pL."lls for the parndo uoro 
givon to Kato (Ex #66). 

In tho ovoning of 16 Docambor oo wont to the Gondarmorie Dotnch
mcnt and wos sent to the llodcl Youth Corps to 11gunrd tho throo prisoners of wnr" 
(Ex #66; R JOl) . ~·,11cn thv truck orrivcd, the prisoners of llnr woro plllcod thor oo" 
nnd ho proccode;d to tho Gcndc.rmerio Dct~chmcnt (R 301; Ex. ~;t68) . Hero five or ab 
gcndm'JI¥?S got on the truck including n unrrant officer 1 :'.lld nftor ~ r0t"\d guido 
from too Consul~ Police ~rrivcd, tho truck ho~dod for tho cr~tory (Ex #68) 
R JOl-302). \'/hen he arrivod ~.t tho crcm..--.torium he wont into ~ wo.iting room nn1 
wntchod while tho prisoners were boing killed; s~w throo or four persons in o grcup 
killing the prisooor -(R 302-303; Ex. i168). Ho "hcord monna" (Ex. #68). Ho holpod 
oo.rry tho prisoners to t ho oven, nnd romombcrs hllving c t>.rricd tho socond prisonor 
to tho ovon (Eic #68, R 303-304). Ho wns t old by Izund to go with tho gendarmes 
rJld "test his guts" (R 305). Hos instructed on tho 17th t o kcop his mouth shut 
(R 306). 

(9) TSUKlillA Kokic \'U\s n eorgcont ,.,ith tho Hc.nkow Gcndnrmorio 
Dotc.chmont (Ex #60; R Z'/5 • Ho.wd about pr.rodo in nftomoon of 15 Doccmbor 1944 

· (R 275)'; Ex #60). \las t!sked t o coopor£1.t e and f urnish one or tvro Chinoso nssia
u.nts t o tho Gondl'.rmerio ; ho trMSIJittod thip r oqwst t o Sorgcc.nt Torr~ who 
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told hlm to "send them out 0 (Ex #60; R 275~276). On 16 December he "'as ordered 
to 11accCAirpanj the Chinese , U, o.t the parade today" (Ex #60, R 276). He want 
oot and overtook the procession, Oto participate in the security measures of the 
parade 11 (Ex #60, R 276). Throughout the parade both the Japanese 3lld Qiinese were 
constantly beating ~e prisonel's 111 th .f'ists (R 277; Ex /160). He saw a photo
graphor from tho Wormatioo so ct ion t aking pictures (Ex #f:iJ). Ho did not stay 
to tho ond, but left the parade at the statue of Sun Yat Son because ho bocamo 
hungry (R 277•278); Ex #60). l'lhilo in tho parade ho TlllS wearing ''Western clothes" 
and an overcoat (R 278). Ho believed in tho divina power of the emporor and cm
sidorod tho ordor from Sergeant Terrada to accompany tho Chinoso 1 Li.1 in the 
parado 1 an order of tho Emperor, rut at the timo ho l oft tho parade ho "lud 
forgotten a bout ittt (R 278-279). 

(10) TAKEUCHI, Yoshiyu1ci ·:::.a a sorgoant in the J:i~ose Arey gen
darioorio and :lssignod to the Spocinl Sorvioo Soction of the H."llkow Gondnrmorio 
(R 261; Ex #78). CXl 15 Docembor 1944 ho heard of the tnrndc of AmeriCAn pri
soners of war to bo hold the follooing day (R 261; Ex. #78). Cn 16 !Ncombor Sor
~eant M.~sui ordered him to participate in tho pardding of tho Al:lcrican prisooers 
{Ex #78; R 261) • . Ho changod into ci vilio.n clothes 1 got into a vehiclo 1 l'1ant to 
too place ot detention, took tho prisoners and went to tho Uo<l9l Youth Carps 
(R 262; Ex #78). Beforo t he prisooors vior o taken oo,t of tho pl.ace of detention, 
he assisted in tieing and binding their arms. together (Ex #78; R 262). Ho bOt 
off the truck and marched the 3 prisoners to the office and thon to a room 
adjoining tho office (R 263; Ex #78). Ho followed tho r.arade until it aJ:Tivod 
at tho Model Youth CCr ps in the end (R 264; Ex #78). From tho maoont the ~rodo 
left the Model Yooth Carps "Mob violence broko out11 (EA #78; R 2bJ). Tho crowd 
assaultod tho prisoners with fists, but ho did not think they wore benton with 
sticks or rods (Ex. ,#'le). After tho prisoners wore re turned to tho Model YQlth 
Corps, ho noticed '"l'h.:lt the prisoners of war ~•ore so fatigued that they loaned 
on each other's shoulders, and practically slooping with their faces upll.ttod to 
the skies" (Ex 78). Whilo t.hc prisoners woro being transported from tho dotention 
house, they · woro covered with a black cotton curtain (R 265-266). No one euggeste4 
that tho parade be ha ltod or stopped (R 266). Ho novor discus sod the parade atter 
the 16th of Docomber (R 267). 

(U) FUJII Junichi was a sergeant in tho Gondanoorio attached to the 
Ha.'lkow dotachzm>nt, aiJ a JJ¥)mber of the Special Secret Sorvice SoctiQD of tm 
deta~nt (R 268). First loamed alx>ut tho parade oh 16 December when ho ro
ccivod orders to woar civilian clothes and go to tho Model Youth Corpe to parti
cipa.to in security mea sures in tho parade of thO prisonors (R 268). Ho aot on the 
truck and wont to th:J place of confinement, and socurod the prisoners whose <lrms 
wore tiod with a ropo (R 269); the pris oners wore plaood on the truck nnd taken to 
the Model Youth Corps (R 269). Ho marched nl.ong dut-ing th'J parade, and saw vio
lence against tho prisoners by Chinese and Jape.nose, but could not provont the 
violonco (R 270). Ho loft parade in front of· Gondarmorio Do~chment Ho~rtors 

(R 271) • The · prisQ&lOre woro tied indivtdually, D.nd wero beaten with fists by the 
crowd (R Z72). Noither ha nor anyone olse suggested that parade be stopped bo
causo prisoners were being bonten (R 273). l'lhon the vehicle lo.ft the p~son 
"tho prisoners" ~gre "covered with a blAck cotton c;loth" (R 27.3), c.nd ho heard 
speochos at the places m ore the p:irado had stopped to r est (R 273). 

(l2) MIZtrrA, ltasaru wua corpor.1l in )4th J~panese Ar11q 1 c.ttached to 
the IntorJD.'.l.tion Section (R 279 ,Ex #58). Lc~ncd about pnrade on 14 Docor.iber 
(R 2.SO, Ex #58). On 16 Duccmber he wns told by Sort;o.lllt Hnto. to go a long nnd 
get tho prisoners Jan the place of caifinemont and take them to the Model Youth 
Corpe. Ho \lllUlt by truck, and tho prisoners wor e brought out, a rms tied, placed 
on tho truck and t aken to Uodel Youth Corps (R 280-281; Ex #58). Ho helped in 
pl.acing the prisoners on tho truck, cover ed them with some black-out rurtains 
"in ordor to keep tho people fran seeing tho prisoners", nrn helped to tllko tho 
priscnors of war off thO truck (R 281-282; Ex #58). Ho did not attend tho 
parade. Ho loarned on 16 Docembor that tho prisoners of W3r would bo killed 
but was excused and did not go t o the crcmatoi·y tn the evening (R an; Ex #58). 
About two days l ater, ho hoard that tho pris oners had boon &~angled to death 
(Ex #SS). 

(1.3) Slll.RAKA".IA, Yos.-:.buro was w.~o corpor.:il nt the llo.nkcm Gondnrioorie 
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Hoadq~rters, in chc.rgo of t r.king care of mail for civilians cttachtJd to Anl\Yi 
).lnjor H~ttori was his superior (R JJl}. Was in Special Secret Service Section 
of tho Hankow Gcndar.llll..rio• t1hoae section cniot wD.S Sergeant Masui (R 3.3.3). He 
saw the parade bit ditl not po.tticipate in it (R 331). After supper on 16 0e9em
ber he lfOS told by Sorgonnt Shimooka that tho American prisoners would be disposed 
of, and that he shculd wn.it at the entrance for a vehicle (R 332). ~on arrival 
at the crematorium he stood guard at the truck for about 15 minutes. !Ater he 
pulled the cord which wa_, placod aroond tho nock of ono of the Americans and 
strangled him (R .332, 334; Ex /162). He and another pulled the rope. Both arms 
of tho prisoner woro placed on his chest and pressed down by a third man, whilo 
a fourth was sitting on tho prisoner's f eet (R 3.34). He pulled on tho rope far . 
about 5 to 10 minutes (R 335). Subsoquent.13 he assisted in strangling e second 
prisoner (R .3.36). Tho prisoners struggled some (R .33',,337). H• did not .think a~ut 
what.her it was right or v1rong to kill tho Americans (R 337) . The prtsoners emitttd 
sane sounds in the beginning (R 338). After the prisoners had boon "disposed of","" 
they were ~oaded one by ono on a shutter and transported to the crea..atoey (Ex l/62J 
R 33.3). 'Ibero were three ovens in the cremator;, rut ~ two were usable; two : 
men were placed in one furnace, and one in the other; the fires were lighted. Hq 
waited about JO minutes on the spot and then roturned (Ex /162). 

(l4) NISH_IK/UYA, Shoji was a superior private with the Information 
Section ot the 34th Ar.II\Y in Hankow (R 309; Ex #70). Between 11 and l4 December 
)le heard about parade of American prisonors of war (R 309: Ex #70). He saw the 
parade in front of Inf ornntion Section and at statue of Sun Yat Sen, but took no 
part in it (R 310; Ex #70) . 

In the evening, on instructions from Sergeant Hate., he went to 
the Uodel Youth Corps, picked up the three prisoners and proceeded to Gendarmerie 
detachment, where five or six gendnrmes including a Vklrront Officer got on t'he 
truck 1 arxl after a Consulate Police guide was obtained, they proceeded to the 
cremo.tory (R JO; Ex #70) . He was nssigned t o security duty (R 310; Ex 1/70). He 
saw all three prisoners of war strangled; each was l ed out with a rope tied and 
tightened about his neck (R 311; Ex #70). Vlhile outsido one of the prisoners 
got up, and he pushod the prisoner on his chest causing him to fall without 
r esisting (R 311; Ex #70). Ho helptid to carry tho third prisoner into the 
crematorium by holding his l egs (R 312). He thought !.t was wrong to kill the 
prisoners (R .317). 

(15) ~A. Koichi, on l6 December 1944, was a gendarmerie corporal 
and member of the Special. Secret Service of the Ha.nkow Gondarmerie Headquarters 
(R 364). In the afternoon he received ordors from Captain Kosaka to r eport to 

. Sergeant Shimo C»ca for "tonight the prisoners who wero paraded today will be 
disposed of'1• (R 364; Ex /162; 64) . He was t old to wait for a vehicle from the 
Infornntion Section. Ho got aboard, went to the crematori~ nnd assisted in 
killing one of the prisoners (R 364-366; Ex #62, 64) . He first 11wo\Uld the rope 
around the prisoner's nedku and then held the prisoner•s l egs while he was being 
strangled (R 365-366; Ex 1/62). 'Ibo following doy he reported to captain Kosokn, 
lllAst night we went to the crematorium, strangled them and cremated thEm"(R .366; 
Ex 1/64). He did not think he was doing anything wrong in strnngling the pri
soner (R 366). 

(16) MANABE, Ryoichi was Consul at Hankov1 Japanese Consulate Generel, 
pad dutio.3 of intelligence and propnganda, and supervision of civ:Ui.D.n affairs and 
propaganda of JapDnese people (Ex #82; R 350) . Called o. ln13oting in November 1944 
for propaganda plans for December 8; lll'fi\Y and Consulate ht1.d "contract" to cnrry 
on propaganda; discussion took place rolo.tivo t o Model Youth Corps using prisoners 
of war for propagnnda (Ex #82; R 350-351). , 

On 15 December he attended a meeting at Sogo HD.11 to discuss 
propagMda for Jenuery 9th, and heard 11Ther e will be o. pnr cdi.ng of the prisoners 
tanorrow. 11 (Ex 1/82; R 351-.352); and he told Lioutellllllt Izumi not to publicize 
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x:nrado in nowspapors <lnd to t l\ko I1X>nsuros to protoct prisoners (Ex 1/82). 
Ch hie rot urn to tho Consulnto, hQ a sked Police Chief 1 Yr• Shinohara to sond 
Consulate Police io tho purado tlt9 stop tho violonco or tho pooplo against tho 
prisooers11 (R J59; Ex #132) • ~ ~d not report to Caisul Gonoral that snrado 
would bo oold, because .he did no~; think that ?"rading of Fisonors roquirod 
reporting to his superior "in a rush" (R J5J, 355 1 Ex #82). He did nothing 
on the 16th Dcic~mber rc.spC;ctill.; c.;.p.:.s.1.t.~,;,r. tc tho parade, although ho Yne tolc:i 
on 15 Docomber that 11thore probably would bo violence during tho parade (R JS5-
356; Ex #82). ·Mr. K~to of liodol Y~th Corps attondod mooting called by Manabo 
for propagruula purposes; K.:-.to \'lould bo contactod for any liaison oot;woon C«l .. 
sulato Md MO(k)l Youth Corps (R 354). 

\ 

In latter part of Doccmbor, swiss Consul Schoch came to 
~'Ulabe and requested de roils of pnrnde , and inquired about injuries to pri
soners of war (Ex 82, 83; R 356) , and was t old by U.'Jl~bo to flPl.ot.so ~sk tbe 
Army !or the details in this llU'.ttor. •70 .;t tho Coneula.te Gcmcral, know nothing 
othor t han v1hnt we hoard from othor people" (Ex //S2) • Tho consuln te toac no 
action on Schoch' a re port (R 356; Ex #£3) , Md ho n6vor conf orred with Shine>
harn, Chiot of Consulnte pollco, after Schoch' s report to nscertnin extent ot 
viol ence to priscners of w:ir (R .357) 1 ~though he considered it mol\'.llq wrong 

to parade tho prisoners (R 357). 

(17) HAMADA , Shohoi ~ ;l'.s .::.ttc.c~d to tho J. ·.p~ se Consulate Police 
Station a t H?.nkor1. He: b:lm"d about the parade of tho throe Ar-~crican prisoners ot 
liar on 16 December. Abrut 9:30 in the evening 'l gondo.rnYJ ccmo in and r ocpostod 
socooono to go with them cmd guide thom to tho crcnntor.y. Ho r opartod the ro
quost to Pollco Li.Gut cnant Schiknw~, vlho told He.mo.do. to go r..s guide. Ho thon 
went to Gondarmorio Dcto.chmont and got on tho truck, bolicvos there woro ab~t 
12 persons on tho t~ck, He directed tho wo.y to tho crematory, and upoo arri-\ 
val 110nt insido. Saw throo .Amoricnns bJ)()ught in; then .Ar.¥lricans 1'.'0re taken 
outside, and ho D3ard "voices and grooning outside". He pooped once towards 
t~ ovons, llnd thon returned to tho Consul.ate Police Station more ho roported 
to Polloo Liouto.nant IshikaW!'.1., ''Tho Gcndarmerio went to t}M) cromntory and 
killed and cromatod the ~ricans". No~t morning a non-ccmmissionod otticor 
from the ~nforrontion Section c.'.ltllO and s<!id tht:it Arr.ry ordors _vio rc to diroct too 
Conaulato Police not to mo.ke fUblic this inattor, and thr.1.t ttit is most secrot 
ovon "1 thin tho Anny" (Ex #GO) • 

(l.8) KATO, Takumi Hi>.s ,iJl interpretor and liaison m'.1n botweon tho 
Japanoso and tho Model Youth Corps, W'ldor supervision of tho 34th Arrq (R J70; 
Ex #32, JS). Tov1.u-d tho ond of November 1944, Lioutonant Izumi came and said 
that ho plannod to have A;..oric:m prisoners nt.:il~on around on t~ stro ots outside 
and al.so havo spcochos11 and tho.t ho wanted tho llodol Youth corps to do it (R 371; 
Ex #'JS). lb attondod JOOotings at the Consulate whore tho JXlrade was discussod 
(R 372; Ex #'JS). On 15 ~cembor, Licutonnnt Izumi c~.mo and discussed plan of 
parade, and so.id that the prisonors would bo brought to too Uodol Ywth Corpe 
on 16 Docombor nnd that the prisooors VICro to bo kopt by tho liod.ol Youth Corps 
after tho parnde until a t ruck Cl\1110 to t ake t hem l\\I~ (R .37'; Ex #.32, Jf3). The 
prisoners wer e brought to the Modol YoUth Corps on tho 16th , were p.1.radcd, 
brought back to too JlQdel Youth Corps and in tho evening \-Cro ta.ken awcV' 
(Ex #32, 38, R 374-375). Kato observed, during the ~rode , tmt the prisooers 
wore betlten by "men in pl.Ain clothes", and thnt tho benting at Li.chi Rood '"'ns 
espccinlly fierce " (Ex #32., 38, R .375) 1 but ho did not suggest stopping the 
parado (R 377). Tho Uodol Youth Corps made arrnngcments for t!Y3 carrying out 
of tho pnrndc ::>.nd provided spookor s {R 374; Ex #'1.12, ~8). Ho reported to Colonel 
Fndo 01' tho Arr.rs Li~ison Bu.rc:-.u tho 11 pu.rado which wr.s requo s t od by t he AJ'my In
f onn:\tion Scctioo was carried out as scheduled by the Hodol Youth Corps (R J75; 
Ex #38). L ·.tor Izwn.i thnnkcd .him "vory mch for tho othor time" (R 375) . The 
Inform'ltion Section domcndcd that tho Youth Corps sponscr tho parade; and whnt
over tho Jup?.noso Army r oqucstod of any Cl'line~ orgnnization, that organization 
had to accept undonditional.ly (Ex #'J[J) . 
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4. DISCUSSION: 

a (l) Tho accused wore cti&raed with c~ting oruel and 
inhuman and brutcl. atrocities against threo Americnn prisoners 
ot wnr in that thoy (1) po.re!ded such prisoners publicl.3 through 
the streots of Hankow; (2) suffered to be committed bnital and 
atrocious beatings and assaults upon them; (3) caused than to 
be exposed to tho insults and curiosity of the public; and (4) 
strangling thom with re.pas until dead, in violation of thu Laws 
and Customs of Wnr (R 2). 

(2) Tho acts charged constitute "Viar cr:iioos" and tfie 
individuals perpetrating those acts aro designated as war 
criminals. All persona, r ognrdless Qf political rank, who during 
the war, in their o.f.fic:i.D.l capacity, have conmitted acts which 
violated (l) tho laws and customs ot l egitimate warfare, or (2) 
the principle~ of criminal law that are generall.y observed in 
civilised legal systems, or who have ordered, consented to, or 
conspired in the conm.ission c.t such acts are designated aa 
wnr criminals, and subject to such punishment as a Military 
Comnission seos fit to inflict (Oppenheim, International Law 
(Lauterpacht, 6th rov. ed.) p 451). 

(3) 'Ihe Rules of Land Warfare and tho Gonc.'Va Prisoner ot 
War Convention providei 

11Pri.8onors of war arc in the powor of tho enemy 
power, but not of the individuals or bodios of troops 
who capture them. 

"'Ihoy must at all times be treat ed with humanity 
and protected, particularly against acts o.f violence, 
insults, and public curiosity. 

"Measures of r eprisal against them arc prohibited." 
(G.P.W., nrt 2; 1'l.i 27-lO, sec 73). 

Japan agreed to abide by the Geneva Prisoner of ~far regulations 
(Ex Ill, R 33). 

(4) The ovidcnce is l egally sufficient to support the 
findings (and sentences) of the commission. The parading of the 
American prisoners of •war through the streets of Hankow and sub
jecting them to tho beatinas of the populace definitely violated 
the rules which civilized nations have generally r ocognizod as 
governing the conduct of 'ltLr and which are set forth in the 
Geneva Convention with which the Japanese Government agroed to 
caq>ly, and of'.fendod tho very conscience of civilized humanity. 
All those who participatod in tho pl31Uling and/ or execution of 
J;he po~de whether by order or voluntarily were guilty of a WtLr 
crime. 

In addition to ooing a violation of international law, the 
killing (strangulation and cremation) of the American prisoner• 
of war was an offense r ecognized by the legal systems of. all. 
States as murder. 

b (l) The accused, Knburagi, Fukumoto, Sakai and Kosaka 
were f ound guilty of both specifications and the Charge , and 
the evidence as to each fully supports the findings and sen
tonces. 

(2) Kaburagi was Chief of staff of tho 34th J o.p Army. 
It was he who hold the contidential conferences with Gen. sano 
relative to po.ra<Ung the /.morican prisoners o.f war for propa
ganca pmposos. His plea of ignor~ce of the parade which took 

\ 
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place in tho city bf Hnnkow md in l'thich thouennds partici
p.~tod aus t be to jeoted as a r.ntter of 1al':. He wa.s not only 
CJliof of Staff but tUao tm canmnndi.ng otficor in the a bsence 
"t Cion. &\no1 Md !t. w.'\s his duty to keep posted a.nd inforJJX1d 
ot tho nftil»s of tho Arlr't¥• He had n cortain res~onsibllity 
which ho could not shod. This doctrine of respc:insibllity boars 
n direct relation t o oriminnl negligence. 

When he gnvo an order to Lt. Izw:U. £or the parade (R 200) 
ho Asuwnocl !uJ.l r esponsibility for tho consequences nowing 
therefrom. His !c.iluro to keop fully inform:>d under the circum-: 
etnnces constituted culpable crilllinal. nogligonco. 

Tho ! acts indicate ~hnP Kabura51- oould h..".VO postponod 
the parade had he so dos.frod (R 224). H.::d he exercised this 
power 1 he would hot havo set n force in motion which resulted 
in tho lJl.ll'der of tho throe A;.'!Orican .flier s . 

t'lhen Kuburagi gnvo tho order for tho p:irode to Izumi he 
e.sswuod full lfability for tho cnnse q.iencos ot ~y acts of atro- · 
city perpetrated by tho ti:oops over which ho exorcised control 
and supervision not only ~s chief of staff tut ~s COG1Jl[lllding 
officer in the a bscnco of Gen. s ~.no. Tho nature Of his position 
cast upon him tho continuous duty to ex...'Unino the conduct of tho so 
under hid chargo. It wis hi s duty to ~ko frequont inquiry and 
inspootion if that wcro doomod nocossary. Ho CMnot osoope 
liability by a plea of i gnorllllco. 

Ho concurred in tho pllln to have tm parndo t n}G) 
place Wldor Chineoo auspie<ie1 \'Klli lmowing th.l\t it was his duty 
to protect the J\i!loricnn prisoners of war and thnt nctivo parti
cipation of too J.:'.pnnc so militm-y uould bo vioL.'1tivc of inter
national ln11. Having sot this scrios of intornationnlly unlaw
ful acts in motion, ho .rurther viol.c.tod tho llln1 by his own 
statomonts 1 in f ailing to mo.kc propor inquiry into tho ovonts 
that took pla ce on 16 .Docombor 1944 and undorto~ to make no 
investigation dospito tho protest of t~ SWiss Consul. 

Thus tho findinss of guilty by tho Uilitciry Co:..wis sion 
against the accused Kab.irazi D.nd thu doath s ontoncc imposed 
aro fully supported by tho ovidcnco • 

(3) Tho a ccused, Col. F\lkumoto, was cauminding officer 
of Hankow Gcndarmeric Hondcpa rtors. Ho 1'.now of the plens to 
parade tho Ainerican fliors (R 232) nnd· th at ~he genda.nnes woro 
to participate (1) to prevent violonco , (2) to prevent oscapo, 
(3) to mnka diseosition .:i.tt.or the parade (R 233). He vas no 
novice iil military procedure since ho had boon in the Anq for 
26 years. Though he know t hnt tho parade "violates lmmn morol 
codas Md also international l avt11 (239, 242) , yot ho permitted 
the gendarmes t o be used ~t tho same ~ trying to evade 
r esponsibility by stating that they vier e "not (to be} connected: 
with this incident" (2J9). He never a sked for any report fraJl 
Ma.j. &\kc.I (241) Th.; ~vidonco fully SUpPOrts the findings' nm 
too sontonce to ~ imprisonmont. Tho Commission might v-AJll have 
adjudgod death. 

(4~ Major Snkai, was Colonel Fukumoto• s assistant n t 
Gon~rio Ho:id"!~ters o.nd r ics fully nwnro of the plans far 
tho parade (R 243, Ex 48, 50). Ho. knew th~t this W3 S ~ viola
tion of international l .:iw (R 244). Ho :.l.so t1-'!s nwnro of the 
plnns to inflict stronger pmishmcnt upon tho prisoners after 
tho pnr ado (R 25, Ex 41:3, 50) . His actions in tro.nsmitting 
orders to tho Gcndtlrm;)rio Dot!:lclw:mt to cooporato in tho pnrndo 
l'.nd on directing n ~.:idq.mrters gondarmo to nttond at the 
a.cti&n to bo taken f.'l.i't.or tho _pt'.rado VK>ro not £1.cts of blind , 
obodiopco to orders a s would rolicvo him frQl'll responsibility. 
Tho evidence supports too findings of tho CQD.mission Md tb:l 
son tanca to 20 yea.ts ocinf inGIDOllt. 
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(5) Cnpto.in ICosaka \'fl\8 with tho Spooinl. Socrot Servico 

undor co~d of Ua jor SN<aL He diapo.tchod Masuda to tho 
Htmkow GendArmorio Detachment "a8 witness to disposition (R 257) 
and reported t o Uaj. Srucai t})D.t Mllsuda went to the Detachment 
to assist at a creantion {R 2·571 260). Like tho others, ill 
his nets and omissions fitted into tho plrul of pnrading1 tor
turing and killing of tho Amorican prisone:-s of war. '!be evi
dence in the record tul~ supports tho finding of guilty nnd 
the sentence. 

c. Mannbo wa.s a Consul in Hnnk01t in charge of intelligence 
and propagandn. He knev1 about the plans to par~do the prisoners 
ot war, heard it discussed nt his propaganda meetings, yot he 
took no action to stop it in any way nnd took it upon himself 
.to decide that his superior, the consul general, would have 
no authority or influence to prevent the crime, and o.ppnrently 
did not advise him Of plans for the par ade. \1hen tho SWiss 
Conaul, Schoch, inquirod about the tato of the prisoners, he 
sent him to tho ArIIJ¥ 1 denying thnt he had any knowledge of it 
other than ruraors from the people (R 256). He knew it was 
morally wrong to parade tho prisoners (357) yet he made no 
inquiry either prior to subsequent to tho parade. His part 
is anpq established by tho evidence, and the findings and 
aentE11ce as to him is approved. 

d. Coodng now to those pnrticipants in tho parndo ood/or 
killing and cremation of the American prisoners of .var it is 
appropriate to consider the defense of 11suporior orders". 

It is woll established that obodicnco of superior ordora 
is not a dofertao to the coomission of a crimo (Vl.D. Ed. Manual, 
at ll, p 31; Regulations, Hq USF CT, dlltl.ld 21 Jan 46, soc 16 !; 
Bl 27-10, soc 345.l). 

In Mitchell v.· Harmony (13 Howard 115, 117) Chio.f Justice 
Taney of tho U.S. Suprcnw Court declaro.d: 

"It cc.n ncvor bo maintained that a military 
of ticer can justify himsolf for doing an unla wful act 
by pro<ilcing tho order of his superior. Tho order 
may pall.into, but it cannot justify the deed." 

\ti.nthrop in Military Law and Precedents (p 887) states that 
an order which oonmands tho doing of an act which is unlawful 
or logal.l¥ unauthorized, can, howevor r C;1gular, proper, or just 
it my appenr on its f eco, protect no one concerned in tho per
formance. 'lbnt ovon if thc, illega l order procccdod trom the 
hisnest authority of govornru~t, even though it. n1£1.y havo beGn 
given direct~ by tho President l\8 Caamander-in-Chief of the 
Arrrq - it still would not protect the subordinuto Yilo acts 
upon it. · 

'lbe fa.ct that a rulo of warfare has boon violated in pur
suance of an order of tho bolligor ent govoITllllcnt or of an 
indivicllal belligerent c~der docs not deprive tho act in 
question of its character as a war crimo; noithor doos it, 
in principle, conf or upon tho pc:rpotrator immunity tran punish
.moot by tho injured bol ligor ont {Opponhoim, Int. Law {Lauter
pllCht, ~ 6th ed.) 452). 

Thus while a military commission r.JD.y c;onsidor tho "doctrino 
of superior orders" in mitigatJ.on of punishment, it is no 
dtU'enae t o tho porpotration ot tho illognl acts for which the 
accused were trie d o.nd sontoncod (RogulatioJlB H:l, USF CT, 
dated, 21 Joo 46, Soc lb !). 
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• e. All tho circur~tnncos surr~uncling the killin~ ot . 
tho throe /.aoricM prisoners of war cloarq indicc.to ~hnt it 
was not a l ega.l oxocution order ed, auporvisod nnd nocomplished · 
in accordance with cstc.blish.Jd r~oo of prococluro. Tho usual 
oothvd of exocutionin tho JopanCJso /~ lWI. by firing squad 
( 348). 1ho invostigc.tion conducted in this ct'.Bo did not 
disclose thti.t tho Amorican prisoners had boon sui>jected to 
trial, aw::ir:iary or ot!lorwise . The def ense did not clnio that 
such was the r e.ct' 'Ihoso of the ~cused who woro rosporysiblo 
a.chittod tho.t tho disposition of thC;J prisonore after tho 
pa rade wna in viol ation of internD.tionD.l law. 

Tho efforts ·of the gcndarmerie to cake thoir propc.rntions 
f or the cromD.tion c.ppOl'.l' to bo a normal procu~u:ro by statir)g 
that "throe gmdaracs 11 i,,ier e t o be cremated that avoning, the 
turtive .cJMner in which the prisonors wer~ brought to the 
cremtorium, tho placing of guards at the ga.te, tho crude and 
cruel method of off ecting tho execution by use or the ropes 
with 1'11Ch thoir arms htld been bound, the "loud and boistervusn 
].Qngue.ge of those {"lndarmcs active)¥ engo.god in the execution, 
o.ll pu1nt to tho iriosot'.pable conclusion thet those prisonors 
ot war were brut~ murdered. 

' t. Yl/O Fujii, !laaui, Shirakawa Md Masuda wore sentenced 
to "death by hc.ngin.Y(R 4Cf/). Each of these individuals 
part.ioipated in the notunl strnngling of tho three lunerica.n 
priaoners of wr.r. Tho record sustains th1J findings a.nd 
sentences. '1'119 W.Utnry Coos:dseion was tho judgo of the 
tacts. It had tho ndvantago of seeing and hearing all wit.: 
noeses and oach of tho accused who t oetitiud. It was in a 
position to determine tho crodibility of tho t estimoey, and 
its findings should not be disturbed Wlloss thoro is no 
evidence t<> aupport such findings as n cattor or lAw. , -

\ 

(1) (W/O) · ~JII voluntarily participo.tod in the strangling 
of the prisoners. Ho could have rotrninod from ck>ing s o had 
he so desired (R 345). Ho was sent to tho crematorium to see 
th11t the others did not i'a.il to carry wt the orders (R 340), 
he believed thet it was his job t o supervise the o.ctions of 
the members ot tho Dotnohment (R 340) and to give tho necessary 
orders to the subordina.tes {B 341). Yet he snw tit to get in 
"on the kill". 

(2) MASUI was a Sergeant lltljor in the Gendarmarie
0

• He 
participated in the parade, but l eft it before tho end (R 322), 
and he also took the prisoners from the place of detention to 
the Model Youth Corps befor e the parade (R 31-J). In tho evening 
he was told by MD.jor Hattori that Sgt Shimo Oka had details of 
the cremation, and tho.t he was to "go along with him" {R 323). 
He was superior in grade to Sgt Shimo Oka . Ho participntod in 
strangling two of th~ prisoners (R 324, 325) though no ,one in 
authority, superior to hiI.i, had given him any ordors to canmit 
thes e .murders. He "thougJlt11 thllt ho •twas to a.id in tho killing 
of the prisoners" {R 326). 

(3) SHIR/IKA\7A waa D. corporal in the Gondnrmorio. His 
section chief wna Sgt Masui and the ranking mombor of the 
gendarmerie at tho cromntorium was W/O Fujii. Nono of these 
gave him ony ordors to participate in the killing. Yet when 
Sgt Shimo Oka snid "pull the rope", he pullod, nnd thus 
assisted in strangling two of the Americnn prisoners (R 332). 
1he evidence f~ supports tho firxling and scntonce. 

(4) MASUDA was a corpora l in the Specinl Secret Service 
of the Hankow Gondnrmorie (R 364). He assisted in strnnglina 
one of tho prisonors, bf winding tho r ope around hia neck and 
holding his l ogs (R 365). His activo participation in tho 
murder of the /worican prisoner morits tho finding and s ontonce . 
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( 5) MIS/J.11,TSU wo.s a Sorgoo.nt in the l.r~. Ho t ook pio
tur<.s of tho pnrado (R 284) and t uok thu prisoners froo tho 
Model Youth Corps t o the Gcndru'cori·• LJ~·:·.a~iu:wnt nnd thonco to 
tho crom.o.tvriuo (R 285). Ho cc.i'l 11.:d \il10 fllors to tho opening 
of tho ovon (R 288){ and he knuw thr.t. tho prisonors woro going 
to bo killed (R 294J . His participatiU'l in th: po.ro.de and 
oxocution of the prisoners has been established beyond n rea
sonlitle doubt by his Ol'nl tostiloony, and the Coa:dssion, on tho 
evidenco, was justified in its finding and s entence. 

(6) YAWLGUCHI w~ a corporal attnchod to the Infor.cation 
Section. He visited tho Model Youth 6orps on sover tl occasions 
in the cumoction rd.th tho paradq,but did not pEl"'ticl.pnte in 
the parade, because he was in uniform (Ex /,'-68, R. 300 .• 301). 
He was told "Tonight the gondarmos will hnncllo tho three pri
soners of war so go ther e and t est your cour.ugo. 11 (Ee #68, 
R 301). He went to cr(;;matorium, and carried pr:Lsoners to the 
oven (R /168). The evidence is sufficient. t o Rupport the find
ings and s ent Ence of the Comr.d.ssi on 

(7) NISHIK/J:TA was a Superior Privat e witn tho Infor.antiop 
Sectioa. He picka:l up tho prisoners ~t too Uodol Youth Corps 
in the evening.: ot 16 Decembt>r (R 310), did sentry duty at the 
Crematorium (R .310), saw the strD:ngling of the prisoners (R3ll) 
pushed Q'le of the prisoners back when he got t o his f'eot (R 311), 
helped carry one of strangled prisoner s to the crecatoriura by 
holding OM ot the prisoners •s l egs" (R 312). The evidence in 
the re1cord is e.i:plo and sutfic ient to sup~ort the finding nnd 
the sert.ence dl the Commiseion. 

(8) Insofar llB TSUKJJ>~ T,"JCFlJCHI nnd (Sgt) FUJII are con
cemed the r ecord discloses that they po.rticipated in the . 
parade. TsukadA accaq>anied a Chinese investigator to the 
po.re.de (R Z/9). He wns· in civili.nn clothes and went thore 
tor the puipoeo of taking part in the "security·:moosurean •. 
Takeuchi'• part in tho proceedings waa greater. He went to 
the )4th Armv Prison to got the American prisoners. He 
helped to tie than up and was with · the parnde until the end. 
(Sgt.) Fujii al.ao went to the .34th ArII13 Prison to get the 
American priaonors. He helped to tie their arme and there
atter remained v1ith the parade until it ronohed the Gendarmerie 
Det uchment headquarters. While the evidence is not clear as 
to their nctualls 'taldng part in the boating of the American 
priaonors, and while it is true that they did not porticipat e 
in the tortm-ing and killing of the prisoners after the parade, 
it ia evidmt their acts were violative of the rules of war 
relating to the treatnxmt of prisoners of war. 'lboy knew or 
should have known that the entir e procoo1inga wer e unlawf\11. 
'Ibo r ecord ot trial is sufficient t o sustain tho findings nnd 
sentencea. 

(9) MIZUTA was a Lance Corpora.l. He went to tho place 

, 

of confinement end brought tho prisoners t o the Model Youth 
Corpe (R 280). He did not participnto ther eafter. 'Ibo finding , 
and sentenco ti.s to hiJU is fully supported by tho evidence in 
tho rocord. 

(10) KATO ncted .'.la an interpret er nnd in a liaison capa
city between tho llodcl Youth Corps and tho 34th Ar1IT¥. He pnrti
cipated in tho planning of tho parade . Ho followed the parade 
for the purposo of taking oaro of any "uneJq>octed incident" that 
might arise (Ex 38). Tho conclusion is inoscapabl o thnt the 
34th Arrq actuo.lly di.rooted tho Model Youth Corps through the 
accused Kato Md that his part Jo tho incident was on nctive 
one. Tho evidence justifies the finding of the COllWission and 
the s entence iJ:posed. 
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(ll) HJJ.UJ)i\ wns a.cquittod by tho Coanission, nnd ony 

further r oforoncc to hi.Cl is d~aocd supurfluous . 

'lhc· dofonso raised tho question of tho "Di.vino Power" 
ot the mz;>eror , <lnd sought t o croD.to tho iJ:lprossion that the 
llecuaed wore r.iorcly obcyi."lg tho or ders of o. 11God11 • But that 
this ck>ctrinc was a pure .ll\}Tth was tlumonstratod bct}l by tho 
words and actions of soce of tho llecused. J.iasui.,: lfho was sent 
to "protect" the prisoners in the parade, loft it before the 
end (R 322); Tsukcda becaae hwigry and loft parade o.t Statue 
ot SUn Yet Sen (R 277, 279); Sgt FuJii left tho po.rado be-
cause his f oot hurt (R 27l )i ~Nishikawa sta.tcd "that even 
it I wer e ordered, and even though saimone told mo it W"-S oy 
duty to perform such a miss ion again, I would not do it" 
(Ex #70). Certainly the words and actions of thu acc·~sod 
do not. tend to oven substantio.lly quadrate with tho concept 
of a "Divine llission". 
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g, The protecu\ion•s arwe WM 00.sed on a charge of conspiracy on 
the }J:ll't -0f all t he a ccused to deal with t ho American prJismers ot ·~ in 

' 

violation of accepted rules o! mtemational law. Tho ccnapi.recy was n continu
ing one and involved not otll.y the p..~'\dins of the prisoners but the ktlllng Md 
cremation ot the prisoners, Despite the differences in rank, the tact that eomo 
of the accused were military porsonno: : .:1C. others ncro cl. villon, it is belluved 
that the ovidence sustains and bears out the charge that. tt¥3 accused did cmepire 
one 11ith the other, to camdt tmse unlawful nets. It is equil.l.y evident that 
the court cruld find each of the D.ccused individually guilty· for his individunl. 
.'.lets . Tho very nature of t he entire procoodings and the c':'..ro \'11th uhich tho 
participants concealed their p:irt in the parading, killir.g •Uld cremo.ti<Xl of tho 
~ricnn prisoners, indicates concerted action on the p..'U't of r.11, 

h. The special ploc. of t he defense to the jurisci.tct i on of tho com
mission was properly ovorrulod by tho coomlssion. Tho qofcnso based. its plea. 
m tho grounds that (1) military govornroont ho.d not bean established and (2) 
tho United States has no eAtr~-torritorial rights in ~hille, · Tho plea is di
r cctod· to tho power and nuthor ity of tho Coomanding Goncra.1., United Sta.tee 
Forcoa 1 China Theater, to appoint this cOC!llli.ssion a The jurisdiction of n 
proporly constituted military cmmission over war criminals and war cri.mos ia 
too well ostabllshed to require citation of nuthoritics, 

· With rospect to your pov~r nnd authority to ap;>oint this military 
c011111isaion1 the United Stntos Supron¥J Court in t ho recent Yft@!hi.ta caso st.Atod: 

11Slch ~ commission r:o:.y be appointed by an fidl~ oomc£nd - , or1 
by o. coninandor competont to appoint CY. general court-mc.rti~, • 
(2 Winthrop, liilitary Lau r.nd Procodents , 2nd od, l302)", 

and nglrl.n: 

"An important incident to tho conduct of war is tho ndoption 
ot JOO,\suros by tho militnry comnnndor' not only to ropol and defoP..t 
the enemy 1 but to soizo Md subject to disciplin~ry monsuros those 
ommios Vlho, in their nttompt to thtmrt or impede our military oftort, 
hnw viol:"Ltod tho l.nw of wnr. Ex pnrto Oiirin (317 U.S. 28). The 
trinl. and pmishment of onomy combo.tnnts viho h.'\vo canmitted viola.tiona 
or the law of "Mr is thus not only n p..'\rt of tho c mduct of 110.r opera.
~ing a.s a provontivo .imasure agclnst such viol ations, but is an exor
cise of tho authority sc..nctionod by Congress to r.dminiater tbl system 
of military justic<.: :rocognizod by tho l aw of war . Thn.t sc.nction io 
withrut qunlifica.tion ~8 to tho ~xercise or this authority 80 long D.8 

a. stllto of wnr exists ~ from its docl.'.lration until ponce is procl.Aimod. 
Soe United Stntes v. And.:>rson, 9 ik.11. 56, 70; The Protector, l2 Uo.ll, 
7001 702; AfcElra.th v • Uni tod Sta.to s, 102 U.S. 426 1 4.38 1 K~on v. All
dcrson, 255 U.S. 1, 9'-10. 1'ho vz~ po\1Cr, from \'tli ch tho oommisaion 
derives its oxistoncc , is not llilitod to victories in tho field, bit 
caJTies w1. th it tho inhor ont poi'/Or t o guard ng.:dnst the iJ!mcdi~ to 
ronowal. of· t ho coofi1,.ct, M d to r cr.iody, at lor.ct in Yl:"¥8 Congress ha8 
roco€1lizod1 tho evils r1hi ch t ho militl'.l""J opor~tions have produced, 
Soc Stcmart v. Kl'J.en, ll m'.ll, 493, 50711 • 

The Joint Chiofs of Stn..tf of our militnriJ forces, \d.th tm npjro
v:ll of tho Stntc. Dop1rtwnt, .".ut '.1orizod you to r.ppoint <'.n r.ppropri ".to ndlit.lry 
tribttnnl t o proceed r.ith too tricl. of the t'.ccusod. a;, . order 1 dct ed 21 JP.nUery 
19461 this military c~ssion ;1.-..s spocific."\lly coostitutod /Md diroctod to 
procood vlith tho tritl of tho r.ccusod on tho ch.'ll'gos of this c.."'.So. 

The question of o xtr:\-tcrritori.r.llty doos not ~pply to· this c..'\80. 
Thc'1.t doctrine npplios to tri:'.l.s of United Stnt os citizens (Hinckley, At:¥>ricc.n 
Consulnr Jurisdiction in tho Oriont 1 86, 115; In re Ross, 140 U.S. 453), 

i, Tho sovor.".l. intorlocutory notions nr.do by tho dof cnso during tl¥1 
CQll'SO of tho tr:i..".l wore proporly denied by tho Coramission. 
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Under tho': \~.tions estc.olishod for tho 7fl !cluct of trial.a of 

war cri.Jnina.ls the accused were entitled to hnvc in advance or trial a copy 
ot the charges and spocitications so worded as clear4' to apprise the accuaed 
of each ottonse charged (Par l.J+l~, ~:· :.:.tions Govoming tho Trial ot Unr 
Crir.dnala, Hoadquo.rters, Un:i.tod St.:.t .... l./"'rc~s, China Tho:itor, 21 Jnnuo.17 
1945). The charges a nd specifications served on the accused were ot a aut-
ticient clarity to so l!ppriso them, and the denial of their cotion tor n bill 
ot particulars was not prejudicial. 

The denio.l of the defense iootion for an o:."der dirocting the pro
secution to furnish copies of nll. statements signod by the nccused prior to 
trial was not pre judicial to the accused. The stntcoents wore made by the 
accused. '!hey had coapletc and personal knowledge of the contents. AlthoqJl 
this motion was first granted, and then on reargur.xmt denied, this did not 
in any wc,.y affect the proper conduct of the trial. 

J. 'lbe rec0rd of triel discloses that each of the accused was gl.ven 
fUll opportunity to prepare nnd present his defense. No errors or irregulari
ties were committed tmat substantinlly prejudiced the rights of any ot the 
accuaod. 

S. CLaaNCY: None of the five members of tm coanission recomnended 
clemency. '!he defense coWlSel submitted a request for clecency for a majority 
of the accused. Although it ia abundantly clear thl'.t tho coamission caretull.1' 
weigJled the evidEnco nnd adjudged sentences it is beliovod that in the casee , 
ot TaukaJD., Sergeant +\!Jii andTclcouchi, a reading of the record leaves a 
doubt, not necessarily l!. reaaalll.blo ono, concerning their po.rticipa.tion in 
the beating or tho prisoners of' war during the pnrado of which they were 
members. in seeking to be scrupulously fair, it IJ'Jll.y bo that some will not 
receive adequate punishment but it ia better to err on the side of mercy than 
on th~t of harshness. No reasons appear for disturblling the sentences ot the other 
nccuaed. 

6. a>INIONi It is the opinion of this office that: 

a. Tho Comr.d.saion was legally constituted; 

b. 'the Commission h~d jurisdiction of' the persona and 
tho offenses; 

c. '.Ibo evidence supports the findings of guilty. 

d. The record discloses no errors injuriousi, atf ecting 

~. ~: :!~!:!!8!.r~ira~:.i:f any of the accused;, 

7. RECOllLENDATIONS: It is accordingly recommended thnt, except in the 
cases of Tsukadn, Sergeant Fujii and Takeuchi, the sentences be approved and 
ordered executed. In the oxoepted cases, it is rocommonded that the sentences 
be reduced f1'om 12 to 6 years nnd thnt as r Aducod they be ordered executed. 

8. ACTION: Under tho authority granted by the Joint Chiefs of Stat! 
you are oapowercd to approve and execute ony sentences adjudged, including 

. the death sentence. An nction designed to carry tho D.bovo roconrnendntiona 
into effect should they moet with your approvol is subu.ittod herewith. 

s/ Edward J. liurphy Jr. , 
t/ ~'Iii.RD J. 1IURPHY JR. 

Captain, JI~ 
Asst. Thonter Judge Advocate. 

s/ Edward H. Young 
t/ m7;.RD a. YOUNG 

· Colonel, JAGD 
Theater Judge Advocate 

s/ Jorcmioh J. O•CoMor 
t/ JEfillilAH J. O•CONNER 

Hq China Service Comr:\9.nd, ,\PO 900, 19 ilug 46 Lieut.Colonel, J/\QD 
CERTIFIED OOPY: 

"" C' -£-n-~. ~ 'l"" .... ~ 
/ YLVIO L. BOUSQUIN / 

Lieut. Colonol,;J}D · 
hdjutant Goneral 
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Deputy 'lboater Judge Advocate. 




