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CHINA THEATER
Office of the Theator Judge Advocate

APO 971
JA 201 - KSburagi, Masataka 2 April 1946
Major Genercl

Imperial Japanesc Army

Revicw of the Record of Trial by a Military Commission of KSburagi,
Masataka, lajor General, Imperdidl Japnnqse Army, ct. al,

The Commanding General, United Stotes Forces, China Theater, APO 971.

OFFENSES :
a, Chargo: Violation of the Laws of liar.

That the accuscd, as members of the Japanese Imperial
Army and cmployccs of the Imperial Government of Japan,
acting jointly, did willfully and unlawfully commit
crucl, inhulon and brutal atrocities against certain
American Frisoncrs of liar.

ALeting jointly ond in pursuance of a common intent, did,
willfully and unlawfully, mistrcat and torturc three
Amcrican Prisoncrs of 'ler, held captive by the Japanesc
Armed Forces, by parnding them publicly through the city
strocts of Hankow, China, and did commit and suffer to
be committed brutal ond otrocious beatings ond assaults
upon them, and did cause them to be exposed to the in-
sults and curiosity of the public,

Aeting jointly ond in pursuonce of a common intent, did,
willfully and unlawfully, mistrcat, brutally torturc and
execute without cause or trial three /Jmcrican Prisoncrs
of War, by striking them with fists, clubs and strangling
them with ropcs until dead.

b. Convening Authority: Licutcnant Gonerel ..C. Wedemeyer, U.S.Army
Commanding General, United States Forces,
China Theater.

Place of Trial: Courtroom in the 'ard Road J:-.il, Shanghai, China.

Date of Trial: Arraignment, 24 January 1946; Intorlocutory Hotions
X Fcbrmry and 4 Februury 19h6- rial 11 Fcbruary
1946 to 28 February 1946,

¢, Pleas, Findings and Scntences:

\ Pleas Findings Scntence
MASATALLL KOBUR.GI -~ Major Goneral, Chiof of Staff, Ch NG
Death

§ 34th Imperial Japanese .rmy

KAEJI FUKULIOTO Coloncl, Commanding Honkow
Gendarmerice (Jap)

S/DATSUKU SAK.I linjor, Special Scerct Sorvice,
Henkow Gondarmeric (Jap) .
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Pleas, Findings and Sentences: (Cont!d)

Pleas Findings Sentence

KEISUKE KOSAKA Captain, Special Seeret Service, Ch NG
Hankow Gendarmerie (Jap) Sp 1 NG
sp 2 NG

3 years

=

PR Q80 QU0 QU0 OO0 Q00 QOQ OO0 QA

TSUTOMU FUJII Warrant Officer, Hankow Gen- Cch NG
darmeric Detachment (Jap) Sp 1 NG
Sp 2 NG

SHOZO MASUI Sorgeant Major, Spocial Sceret Ch NG
Service, Hankow Gendarmerie Sp 1 NG
Detachment 3p 2 NG

IINORU HISHATSU Sergeant lajor, Press Information Ch NG
34th Imperial Japancse Army Sp 1 NG
Sp 2 NG

HISAYOSHI YAMAGUCHI~ Corporal, Propaganda, 34th Im- Ch NG
porial Japancsc Army Sp 1 NG
Sp 2 NG

KOKICHI TSUKADA Sergeant, Chincse Intelligence, Cch NG
Hankow Gendarmeric Detachment Sp 1 NG
Sp 2 NG

—

YOSHIYUKI TAKEUCHI - Sergeant, Spccial Sceret Service, Ch NG
Hankow Gendarmerie Detachment Sp 1 NG
Sp 2 NG

=

JUNICHI FUJII Scrgeant, Special Secret Service, Ch NG
Hankow Gendarmerie Detachment Sp 1 NG
Sp 2 NG

=

MASARU MIZUTA Lance Corporal, Propnganda, 34th Ch NG
Imperial Japanese Army Sp 1 NG
Sp 2 NG

=

YOSABURO SHIRAKAWA - Lance Corporal, Special Sceret ch NG
Service, Hankow Gendaraerie Sp 1 NG
Detachment Sp 2 NG

SHOJI NISHIKA'WA Supcrior Private, Prcss Informa~ Ch NG
tion, 34th Imperial Japancsc Army Sp 1 NG
Sp 2 NG

KOICHL 1iaSUDA Scergeant, Special Scerot Service, Ch NG
Hqe. Hankow Gendarmerie Sp 1 NG
Sp 2 NG

RYOICHI MANAEE Consul, Impcrial Jepancsc Consu- Ch NG
latc General, Hankow Sp 1 NG
Sp 2 NG

SHOHEL HAMADA Consular Policc, Imperial Japa- Ch NG
nese Consulatc General, Honkow Sp 1 NG
Sp 2 NG

TAKUMI KATO Interpreter, Licison Ofi{iecer, <
Chinoso lodel Youth Corps, Honkow Ch NG
Sp 1 NG
Sp 2 NG
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48 ¢ militery commdssion may dirsct.

by

&4 Pursuant to parezraph 5, S.ecial Orders iic. 19, Headquarters,
United States Forces, Chine Thoater, dated 21 January 1946, a iilitary Com-
mission wos appointed for the trizl of persons, units and organizations
accused ag war eriminals in this Theator (R 1), and on cdupletion thereof
to transmit the record of irial, including any judgnont or sentence diresctly
to Headquarters, United States Forces, China Theater, for sction by the
appointing authority (the Comuanding Generzl, United Stotss Forces, China
Theater) (R 1)s By lotter of transmittal, dated 21 Januory 1946, the charges
ageinst the cccused in the instant ccse were forwarded by the Thoater Judge
advocate to the Comannding Goneral, United Stotes Forges, China Thaater (R 1).
By first indorsenent, deted 21 Jamuory 1946, tha charges ageinst the accused
in the instant case ver:s referred for trial by the Commanding General, United
States Forces, China Theater, to the Lilitary Commission appointed by para-
graph 5, 3Special Orders ifo. 19, Headquarters, United States Forczs, China
Theater, dated 31 January 1946 (r 1).

b, The cherge and specifications nams twenty-two accusad, but only
eighteen had baen apprchended and brought to trizl, Jowr of the accusad, Izumi,
Terada, Nekamura and Hota, had not been epprehended, a2nd were not on trisl be-
fore the comamission in ths instant case (@ 2).

3. IEVIDiICS.

a. The folloving is = bricf swauwary of the compotent evidence (oxcept
a8 to more detailod evidence with respoct to ench sceusud, which covidence is
set forth ot the conclusion of tuis swuwory):

The accused vere weabers of the Imperisl Japancse army (R 191, 279,
282, 299, 309), tho Honkow Geadaruorie (R 194, 196, 232, 243, 255, 261, 267,
275, 318, 331, 338, 364), the office of the Consulate Goneral at Hankow (& 350),
and cimployeo of the Impoerial Jeopanese Army (R 369). Sce or:cnizetional charts
(Ex 34, and Ex a) for tiie relotive positions of the accuscd in the wilitery aml
civilian organizetions involved. The city of Hankow, China, had baen bombad by
the United States army iir Forces (R 199; Ex #42) nnd the Japs desired to spread
propaganda emong the populace to the offect thot the Jans had shot doun smerican
airplones (R 2443 o #48), th-t the Chinese had eaptured American fliers (Ex #48),
and that the Chinese populace wes incenscd against the americans (Ex #70).

On 21 Novembor 1944, & B=29 returning frus 2 raid on Omura crash,
landed in a rice paddie about 150 milcs fraa Hankow, China (3x 3). Of ths ele-
ven crev menbers, threc bailed out befure the erash, ¢nd just prior to the cresh
the co=pilot, 1lst Lt. Vernon D. Schoefer was struck by 2 bullet and lost con-
sciousness, He rogeinod conscicusness at a Jop guard post, Threa othar menbers
of the crow werce thare = Lt Loster R. Thits, Szt Henry “Thocton end Sergeant
Forbes (Ex 3). Liesutenant Schiocfer attempted to ask tham sbout the other crew
menbers but Jep gusrds provented this by striking him, 'hen he 2g2in regained
consciousness, hite, “hoaton an! Forbas werc gone and the Jep medical 2id man
told him they were taken to Henkow end that he would follow soon (Zx 3).
3chaclfer was taken to lonkow on 11 December 1944, Jap officers ot Hankow
questionod him about hitz, ihoaton and Forbas and told him his story did not
Jibe with theirs. Scheofor did not sce them at Hankow and did not haer anything
ebout tham, He was tolcen to Shan:hail where he mot thres other Unitsd Statos
fliors who told him thiat hite, ‘heaton cnd Forb.s had boeon thers (Ex 3).

In the latter poart of Huvesbor 1944, the accuscd neburagl (then
Colonel end Chiof of staff of tho Jaanese 34th arny) had & "confidential cone
versation with Licutenut Genersl Sano, the Colwnndin: Gehweral of the J4th army
on "tho use of ammerican prisoners of wr in a prrade throush the city of Hankow!
(x #36; R 198). 4round 11 Doccmber 1944, kebura_ 1 hid o sscuikl discussion ot
the wfficial resideaco of tiv Comonding Gener:sl (Liuutcnmt. General sz2no), at
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whici time it was deciced to parade the American prisoners of war through

the strvets of Hankoirs Orders to that effect were immediately given (Zx

#36; R 199). Kaburagi ordered 1st Lty Izumi to carry out the plans of

the parading of the Ameriocan piisoners of war, and gave his approval based

on the plans of the Commanding General (Ex #36; R 199-200). Kaburagi believed
that the parading of the American priscners of war through the city would
slacken the air raids and would put Chiang-Kai-Shek in an awkward position,
since it would appear that he was using American plancs to kill his own people
(Ex #42; R 203).

At a meeting in November 1944 called by Consul lanabe for
propaganda purposes, a discussion took place relative to the Chinese Kodel
Youth Corps (an organization which received its directives from Lieutenant
Colonel Endo of the Japanese Imperial irmy) parading the American prisoners of
war for propaganda purposes (Ex 32, 38, “Q&‘it 350=352). At thé close of the
moeting on 15 December 1944 held at Sogo and attended by kanabe, Lieute=-
nant Izwm announced to him that the parade of american prisoners of war would
be held on 16 December 1944 (Ex #82, R 352),

Japan had agreed to abide by the provisions of the Geneva
Prisoner of iiar Convention (Ex i#l). A number of the accused Japancse officers
and of ficials who planned and took part in the planning of the prisoners of
war parade knew thot such perade was morally wrong and in violation of inter-

Kaburagi transmitted the orders about the parade and to "con=-
duct the affair" to Licutenant Izumi (R 199), and he issucd orders to Izumi
and told him the purpose of the affeair was to relax American bombardment in
Hankow (R 203). Izumi went to Lajor Sakai (Chi:f of Special Seceret Service
Section, Hankow Gendermerie) in early part of Decanbor and told him about the
plan to parade the American prisoners of war (Exs i#48, 50, R 243) and requested
the Gendarmerie to participate. Izumi returncd on the 14 or 15th of December
and informed Sckal that the "Army had decided upon the plans for this parade,
that therc was an order from the Chief of Staff and thaot they will conduct it
on 16 December (R-244). Izumi zave Sakai tentative plans fhot for propaganda
purposes it would appear that (1) Chinese would apprehend the Amecrican prisoe
ners of war, (2) march them through the city, and (3) turn them over to Jap
‘Army (Ex #47-50); and further stoted that stringent punishment would be in-
flicted upon the American prisoners after ths parade (Zx #4€, 50); and that the
decision to punish the prisoners severely had been made by the Army (Ex 48, 50)
and that gendarmes would be necessary to cooperate (Ex 48, 50, R 245). Sekai
made a report of this to Colonel Fukumoto (Ex #40, L4; R 233, 242).

ldanabte requested Consular Police Chief Shinohara to send con-
sulatc police to the parade "to stop the violence of the people against the
prisoncrs" (R 353) and to prevent the Japanese populace from committing any
acts of mob violence (Zx #82). Sakai and Fukumoto discussed the request for
gendarmeric perticipation at the parade and agreed to comply (Bx #40, Lk, 48,
50; R 233, 239, 242, 245).

On 16 December 1944 orders were issuad by the hankow Gendar-
meric Detechment (3gt lasui, Speeial Scerct Servico) to Sergeant Fujii, Shi-
mooka, Takouchi and Tsukada frow the Operations Section to participate in the
parcding of the iuerican prisoncrs of war (Ex /78; R 261, 275). A truck
arrived from the Informoation Scction and Lance Corporsl idzuta, Sergoant Hata
and Gendarues Lasul, Fujii, Shimooka, Hokamura and Takouchi left on the truck
for the detention housc whore the Aucrican prisoners of wsr werc kept (Bx it718,
R 262, 268)., The prisoners werc the last threc Amcrican fliers imprisoned at
the 34th Arny Prison in Hankow in llovembor 1944. The threc prisonors of war
were lod out into the corridor of the detention house and their arns were
mbound togethor" (Ex #78, R 269, 262, 319). "Everyone rresent assisted in
tying the prisoncrs of war" (Ex #78). The truck then went to the Chincse
liodel Youth Corps and arrived at about 1040, Takeuehi marched the three pri-
gsoners of war to the of fice of the l.odel Youth Corps and lzd them into a room
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adjoining the officc (Ex #78, 76, R 319)s The prisoncrs on the truck were
covered with a black drapc or curtain "so that they would not be scen" (Ex
#58, 72; R 265, 268, 319).

The order of thc parade was arranged in tho yard of the
Model Youth Corps (Ex #78). The route of the parade was from the Model Youth
Corps - Han Ching Streccet = French Concession « Tich Lu Restaurant - Wu Chu
Street - Huang Po Streoct - Szu Min Street = Kiang Han Street - Chung Shan
Strecet ~ San Min Street - Min Chu Strecet - Han Cheng Stroet - Li Chi Street =
Chung Shan Strcct - Hopei Street - Wu Chu Strect - Han Ching Street - Hoped
Street = Wu Chu Street - Han Ching Strect - Model Youth Corps (Ex #78). The
parade extended for a distance of six kilometers (R 321), and lastcd from about
1300 to 1600 (Ex 38),

From the moment the parade left tho Medel Youth Corps, mob
violence against the prisoncrs broke out (Ex #78, 72, R 263, 270, 274, 277:i£28)
The prisoners were beaten in the parade with a stick by Sergeant Takeuchi T
with fists by Sergeant Fujii and Sergeant Tsukada (R 78). The prisoners were
beaten by the crowd (Chinesc and Japanese) with fists (Ex 78, R 277, 3220, and
brute force (Ex #72) and Masui stopped a Chinese from beating the prisoners with’
sticks (Ex #72). Masui saw pcople in crowd Mcarrying rods (about Lem)v (Ex #72),
throughout the parade, both Japanese and Chinesc werc constantly beating the -
prigoners (Ex #60, Ex #66, 78, 72, 272, 277, 106), At Hunan Road, Tsukada was
pushed by someonc ond "blood from a prisoner's nosc stained" his overcoat (Ex
#60). The parade stoppcd nt a number of places, at which spccches were made by
participants of tho paradc and propaganda leaflets were distributed (Ex #72, 78,
60; R 106, 321), No onc suggested that the parade be stopped (R 266). Gen-
darmerie Captain Yumoto, adjutant to Colonel Fukumoto steppud out of his office
and saw the parade, and a member of the Model Youth Corps making a specech (R 106),
He saw a mob (Chincsc and somc Japanese) assaulting the prisoners, and saw that
the prisoncrs' facos were bloody (R 106), The Americans werc then being assaulted
in front of the Gendarmeric Headquarters (R 107). He roported to his Commanding
Officer, Colonel Fukumoto(R 106) and both went by motor car to Sun Yat Sen's
statuc, where parade was at that time (R 107). Saw that prisoncrs were rather
exhausted (R 108), but hecard no discussion by anyonc concerning stopping the
parade (R 108). The parade cnded at the Model Youth Corps (R 264, Ex #78).

After the prisoncrs were brought back to the Model Youth Corps about 1700, they
rested on the lawn (Ex #38, R 375). Thoy were so fotigued that they werc lcan-
ing on each other's shoulders, and practically slcoping with thoir faces upliftcd
to the skies", (Ex #78). After a whilec thc prisoners were removed "to the cmpty
building behind the library", awaiting the arrival of a truck (Ex 38).

At about 1800 hours, Scrgeant Yamaguchi of the Informatioh
Scction of the 34th Army was out to the Model Youth Corps to guard the Amoerican
prisoners (Ex #68, R 301), A truck was dispatched from the Information Section
(Ex #76, R 285) with Sergcant Hata, Nishikawa and Hismatsu to the Model Youth
Corps (BEx #62, 70; R 285, 310) and arrived about 2000 hours., The prisoners |
were immediatcly put on the truck and then procecded to the Gendarmerie Detach-
ment, Sergeant Yamaguchi was taken along from the Model Youth Corps (Ex #70,
66; R 310, 285-286), it the Gendarmerie Detachment, Sergeant Hata got off the
truck, entered the Gendarmeric Detachment Headquarters and about 20 to 30
minutes later camc out with five or six gendarmes including one W/0, and all
got on tho truck (Ex #70, 66; R 310, 286), A "guide" was obtained from the
Hankow Japanese Consulatc Police and the truck then proceeded to the crema-
toriun (Ex #80, 66, 70, 74, 62; R 286, 310, 302, 332). Arrangements had been
made at 0900 by the Gendarmeric with the erematorium for the cremation of M"threo
gendarmos" that cvening (R 52, 61). Theo Chinesc carcteker had prepared the
ovens for the cremation (R 53, 62). Upon arrival ot the crematorium the pri-
soners wery unloaded and token to the waiting room (Ex #74, 62, 66, 70; R 287).
"The prisoners werce cextranoly exhausted duc to having been beaten during the
march that day; they could not stand by themsclves, and also had bruises oun
the face and elsewhore" (Ex #62, R 53)., The prisoners were then led out one at
a time to the terrace of the crematorium, beaten with wooded sticks and stran-
gled with ropus (R 54, 48, 50, 311, 324, 341, 346, 348; Ex #62, 70, 68, 66, T4).
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The strangulation was accomplished as follows:

"L ropc was wound around the neck of the prisoner and
two persons held cither ond of thc rope and pulled and somcbody clsc held
the logs and arms of the prisonor." (R 326)., It took from 5 to 10 minutes
to stranglc thc prisoncr (R 335). Aftor the killing had been complcted, the
Americon prisoners were carricd into the crematorium,placed in the two ovens
that were in operation, the ovens were fired and the American fliers cremated
. (R 288, 312, 325, 303-304, 333; Ex i##70, 62, 68, 74, 66). 7Thilc thc prisoncrs
were being killed their cmitted groons, moans and noises (R 346, 327, 63; Ex
#80, 66). No other cremations had taken place that night (R 655. The follow=
ing morning (17 Docember 1944) thc coolics went to the crematorium and saw blood
on the terrace wherc the prisoncrs were beaten (R 50, 65). That same morning
a Japancse gendarme appearcd ot the crematorium and instructed the Chinese in
charge to throw thc ashcs into thc pond "becausce they werce supposed to be bad
things" (R 54). The Chincse collected the ashes in a dust pan end burded them
(R 55) and theso ashcs were subscquently romoved by American authoritics (R 66;
EK i,.l'l29’ 30)0 o

After the parade the Swiss Consul (My, Schoch) lodged a
protest with the Japancsc Consulate (Ex #83) and talked in person with Jap
Consul Mancbe (R 356). Neither Mansbe nor the Jop Consulatc took action on
the protest or the rcport of lir, Schoch that the /American prisoncrs had re- i
ceived violence and been injured, but Schoch was advised thot the consulote merel .
hecard rumors of the incident and was advised to go to the Jrmy for dotails (R 35¢
Izumi told the staff that: "/hatever you saw or hcard last night, you must novep
tell onyonc clsc and if you have troublc answering tham, then tell them that & ¢
probably the prisoncrs vicre sent to Shanghei' (R 304). VWhen Schoch went to tho
Army, Izumi rcported his protest to Koburagi, and told Kcburagi that the Swiss |
Consul wias informed that Jap irmy did not participatce and that the Chincse were |
responsible for the incidert (R 217)., Koburagi made no ingquisky os to the nature |
of Schoch's protcst or its contents (R 218), :

b. Each of the accuscd (cxcdpt Hamada, who was acquitted), testifiod
on hiw own bchalf at his own'request (R 150, 191, 194, 196, 231, 242, 255, 261,
267, 275, 279, 282, 299, 309, 318, 331, 338, 350, 364, 3695 and cach of the
accuscd zoacccpt Sergeant Fujii) mnde one or morc written statoments (Ex #31,
32, 35, through 82 inclusive).

¢, The following is o resume of the pertinent facts contained in the |
written statoments made by the accused and the testimony given before the Com=
mission:

(1)) KABURAGI, Masataka was Chicf of Stoff of 34th /rmy, stationed
ot Hankow, China, and held rank of Colonel in December 1944. In latter part of
November 1944, he called on Licutenant Generel Sano, Commanding General of 34th
Army, had & confidentinl conversation on the usc of Americon prisoncrs of war in |
a parade through the city strects of Honkow, The purposc was to finfluence the
opinions of the people in the city and make Chiang K~i Shek put a halt to the
bombing the city", This first discussion cbout the parade was confidential in
neturc between Koburegi and the Commonding General (Ex #36; R 198; Ex 42),

/i sccond mooting took placc between Koburagi and the Commending
General on 11 December 1944, at the official residence of the Commanding General,
It was then decided to have a parade of the :mcerican prisoners of war on the
streots of Hankow for "propagands purposcs"., Orders werc issucd and the Commands
ing General instructed Koburogi to tronsmit such orders to lajor Hyoiga, the
officer in charge and have him conduct the affair (Ex #36; R 199).

Hc transmitted "verbal" orders to Licutcnant Izumi to hold the
parade and told Izumi that thc purposc was to rclax American bonbordment in Hon-
kow (Ex #42; R 203). llas worricd that parade "may leave bad influonce upon Ja=
pancsc in Jmerica’, but Izumi told him that "paradce will be held by the Chinesc
Model Youth Corps ~nd we won't be rosponsiblo for it., .As long os thc Japancse
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Army uncen't appear in the parade we won't be rosponsiblc for it" (R 203), He
knew that parade would be n violation of international law (R 202), He gave
1‘(10 com):crn_t.o the possibility that prisoncrs of war would be injured in parade
R 203).

On 16 Deccmber 1944, he was at 34th Army Heoadquarters during
the cntire day. First learned of parcde on 17th when Licutenant Izumi reported
to him (Ex #36,; R 204). Izumi rcported thot during the parade the prisoners
of war werc assaulted by the populice and beaten; that gendarmes participated
in order to guard prisoncrs of war (Bx 436; R 213), He did not 2sk for details,
nor did ho inquirc as to oxtont of injurics of prisoncrs of war (R 204); nor did
he contact Coloncl Fukumoto for details, or Major Hattori of Hankow Gondarmeric,
though he knew that gendarmes participated in the parade (R 204; Ex #42). He
made no inquiry as to what became of the prisoners or to what cxtent the in-
Jurics werc treated, nor did he inquirc of the prison officinls (R 205).

He did not report thc situation to General Sano as received
from Izumi (R 205), nor is he certain if he over roported to General S-ne (R
206)s Heard noither rumors nor gossip as to what happened at parade (R 206).

Yhen General Sano was away, he acted and made decisions in the
name of the Commanding General in casc of cmergencics (R 207), and he had the
pover to fix the datc of the parade in the absonce of Goneral Sano (R 207, 222).
Though General Sano ordered the parade to take place before he left Hankow,
1({abura had the povier to act in amorgencics in the abscnce of General Sano

R 224).

Jzumi reported to him about Schoch's protest (Ex #83) and told
him that Schoch was informed that the Jap Army did not participate, but that the
Chinesc were responsible for tho incidont (R 217). Kaburagi made no inquiry as
to the naturc or contents of Schoch's protest, but transmittod Izumi's roport to
Genoral Sano (R 218)., He apoligized to Genoral Sano for not submitting the plan of
the parede, and Genoral Sano replied "It's too late; therc is no other way" (R 215),
He learncd about the cxocution and cremation of the prisoners of war for the first °
time, when he road in a newspaper in Tokyo in November 1945 that the prisoners
had been killed (R 200).

(2) FUKUMOTO, Komeji was Commonding Officer of the Headquarters,
Hankow Gendarmerie (Ex #40, 44; R 232), Hc was under the command of the 34th

Army Headquartors with rogards to operational sccurity (Ex #40) and practically
all his dutics of gendarmerie concerned opcrational sccurity (Ex #40); he re-
ceivod his orders in the name of the Army Chiof of Staff, and his reports were
submitfed to the Chicf of Staff (Ex #40).

He learned in the early part of December 1944 about the Army's
plan for the parade of the American flicrs'(Ex #40; R 233); he was informed
that it was an order of the Chicf of Staff, and that the Gendarmeric was to
cooperate (Ex #40; R 233). He had been Commanding Officer of the Hankow Gen-
darmerdc since 19 May 1944 and in the Jap Army for 26 years (R 236). He ordered
the Special Scerct Service Scetion Chief (Mrjor Sakai) to have the Gendarmerie
Dotachmeht Commanding Officer (Hattori) rcceive orders direcctly from the Army
with rospect to the parade (Ex #.0). He also ordercd tho Gendarmeric Detachment
Commanding Officer, that in the cvent the Army should request gendarmes after the
parade, to dispatch the necessary number of gendarmos and to place them under
the dircct command of the Army (Ex #0). .

Ho never cxpresscd his opposition to the parade outside of his
Hoadquarters (R 237). Then he went to 34th Army Headquerters on 16 Decomber to
attend a meoting, ho had knowledge thot parade wne to take place that afternoon
(R 238). He did not say to Major Sakai that gondarmos must not be used in pa=
rade, but that gandarmos must not bo conncctod vdth this incident (R 239).
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His adjutont, Captain Yuacto, told hin "we stopped scne
Japanest frum assaulting the prisonerd of war ncar the Kiangwan Road cross—
rvads", and thereaftor he prodecded in autumcbile with his adjutant in di-
rection of paradc and mercly observed situation for 4-5 minutes (Ex #40;
R 241); he returncd to his office but made no inquiry of gendarncus whether
priscners had becn injured or molested (R 241), and was informed when parade
had ended; he then roturncd to his quarters (Ex #40). Ho folt that the parade
was in violation of international law (R 242), He ncver asked Major Sakai as
to what disposition was made of the prisoners after the parade (R 24l).

(3) SAKAI, Sadatsuku was Special Secret Service Section Chief,-
Hankow Gendarmerie Headquarters; his Commanding Officer was Colonel.Fukumoto,
and he had been in the Jap Army for 30 years (R 243; Ex #48). Heard about the
plan to parade American prisoners of war around 4th or 5th of December from
Izumi (R 243; Ex #48, 50). He reported the conversation to Colonel Fukumoto
and was told that from the standpoint of internatiqnal law the plan would cause
trouble (R 244)., Izumi came back on l4th or 15th December and said "army had
decided wpon the plans ror this parade, that there was an order from the Chief
of Staff and that they will conduct it on 16 December" (R 244; Ex #48, 50).
Izumi asked for 5 or 6 gendarmes and said that the army would carry out and bear
responsibility for the disposition after the parade; that he was contemplating
inflicting stringent punishment upon the American prisoners, and that according
to necessity they would like to have gendarmes (R 25; Ex #8, 50). He immediatew
ly went upstairs and reported to Colonel Fukumoto, who replied that since it was;
an ammy order, he could do nothing about it (R 245; Ex 50, 48),

During the parade on 16 December he was in his office, never
left office, arrived at 0900 and returned to quarters about 1630; however, when
procession passed window, he merely "peered out", (Ex #48).

_ Around 4:30 in the afterncon, he received a phone call from
Sergeant Shimo Oka who said that Major Hattori wanted to have "someone from the
headquarters present,.,at the action to be taken after the parade" (R 246;Ex #i8),
He told Kosaka to send someone and Masuda was sent (R 246; Ex #48). In January
1945 he heard from Kosaka that Masuda had gone to a crematorium (R 250)., He :
transmitted to Hattori, Colonel Fukumoto's orders "to dispatch gendarmes in
case they are asked for by the army in their taking definite disposition of
the prisoners (R 250),

(4) KOSAKA, Keisuke was then a First Lieutenant in the Army Gen-
darmerie, and has been in the Jap army for 26 years (Ex #52, R 255); was attached
to Special Secret Service Section under Major Sakai as Section Chief and Colonel
Fukumoto as Commanding Officer (Ex #52; R 256). He first heard about parade
of American prisoners of war during early part of December 1944 on a visit to
the Army Information Section (Ex #52; R 256), On 15 December 1944, he spoke to
Terazono, unofficial staff member of Chinese Police Bureau and Chinese Police
Chief Wang about the parade, and said that gendarmes could do nothing about
stopping it, since they were not conducting it (Ex #52).

On 16 December 1944 he went on duty at 0900 and at 1620 saw a
sign on bulletin board of Information Section relating to the parade of American
prisoners of war (R 256; Ex #52). After 1700 he was told by his Section Chief
(Major Sakai) to send someone to the Gendarmerie Detachment as "witness to dis-
position'", and he sent Masuda (R 257; Ex #52), On 17th he asked Masuda what he
did at Detachment and was told that he "went to assist at a cremation" (Ex #52;
R 257). Two or threc days later he gave a report to Sakai (R 257), but did not
report to his Commanding Officer, Fukumoto (R 259), nor did he ask Masuda for
any further details (R 258),

(5) FUJII, Tsutomu was Army Gendarmerie warrant officer, had been
inducted in 1933 and was in charge of Internal Affairs Section under Major Hat-
tori as Commanding Officer (R 338-339). He learned about the parade on the 15th
of December, but did not sce or participate therein (R 339). About 7 in the
evening while at the office he received a phone call from Major Hattori to Mgo
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to the disposition of the flicrs" (R 339, Ex #56) und "go nlong and witncss

it" (Ex #56). The Commanding Officer (Mrjor Hottori) told him that the
punishment of the flicrs would ba "strangling and cremation” and that Shi-

mooka had'the details (R 340)s He understood his duty to be "of sceing to

it that thc othors did not fail to carry out the orders to the letter in
strangling the prisoncrs ns punishmont"- (R 340). He 7ssisted in strangling

onc of the prisoners at the ercmatorium, by pulling onc end of the cord

(R 341-342; Ex #62)., Hc chocked the pulsc and breathing (Ex #62; R 342).

The corpsc was loaded on o flat board and introduced into the cromatory fur-
nace (Ex #62). Upon return from cremctorium ho informed Major Hattori of his
return (R 343) and noxt morning made his report that "the thrue Aierican pri-
soners have been strangled and ecromatod last night" (R 344). "All thosc who
vent there (the crematorium) had cane for the purpose of exccuting tho prisonors
and cromating them" (R 345). If he had so desired, he cauld have refrained from
taking part in the strangulation (R 345). Hc did not have any expericnce in
cheeking pulsc and respiration (R 345), and did not chock prior to placing bodiocs
in the oven (R 345). A rope.was put around the prisoner's ncck,he wound onc ond
of the rope around his hand and pullod ~ tho prisoncr 'emitted a littlo noiset
(R 31;7;. He did not think whether it was right or wrong to kill the prisoner

(R 347)s Tho usual method of oxccution in the Jopancse Army was by firing

squad (R 348)., Ho had roceived instructions that "prisoncrs were to be handlod
in tho samec mannor as to soldicrs of your own army" (R 348). At the crematerium
ho was not subject to any orders from danyonc, since ho was the ranking officer

(R 349).

(6) MASUI, Shozo was inducted in 1937 and was Army Gendarmorie
Scrgeant major (R 318; Ex #72). Hec mos acting soction chicf of the Speecial
Secrot Sorvice Scction (R 318)., He lcarned about tho parade about noon on 15 |
Docembor (Ex #72, R 318). On 16 Decombor 1944 at morning asscmbly he was in-
structed by lajor Hattori that the Chincse under supervision of tho Army would
conduct a parade, and that he was to go in civilian clothes and stay ncar the
prisonors "to prevent their cscape" (R 319; Ex #72). He want to the detention
house, sccured the prisoners, ticd them, and aftor the prisoncrs were "Govered
with blankets" so that they could not be seen, took them to the Model Youth
Corps (R 319; BEx #72): Ho 2ccompanicd the parade, which stopped at five places
for spooches and rest, and finally left tho parade in front of the gendarmerie
detachment before its conclusion (R 321<322; Ex #72). The prisonors wore beaten
by the mob with fists and "bmute force'", and some persons carried rods (about 4 cm)
but the gendarmes could not mrevent mob from attacking mrisoners (R 322; Ex #72).

At about 7 o'clock in the cvening he received a phonc call from
Major Hattori "that the prisoncrs that were paraded today are to be cremated”,
and he was told to go along with Shimo Ola (R 323; Ex #74). He procceded by
truck to the crematorium, and saw the prisoncrs covered with something "that
looked like a blanket" while on the truck (Ex #74). At the crematorium he
assisted in strangling two of the Amcrican prisoners of war (R 324; Ex #74)4
He did not think it was wrong to kill the prisoncrs (R 326). "A rope was wound
around tho neck of the prisoner and two persons held either end of the rope and
_pulled and somebody clse held the logs and tho arms of the prisoncr" (R 326).
The prisoncrs cmitted somc noisc whilo being strangled (R 327). After the pri-
soners were strangled they werce first placed on a flat board and then on a cart
usod for cremation purposes and then put into the oven, and he helped at the
middle oven (Ex #74). Vhen he left for the crematorium he thought that he '"was
to aid in the killing of the prisoners" (R 326).

(7) HISAMATSU, Minoru was Sergeant in Japanesc Army, assigned to
Infornmation Scetion of 34th Army (R 282; Ex #66). During latter part of Novem-
bor and early Dccember he heard about a parade of prisoners (R 283). On the
morning of 16 Docember hc was told to go to parade ond take "some picturcs of
the Chincse civilians striking the Amorican prisoncrs of wart (R 283; Ex #66).
He went to Model Youth Corps and took a picture of beginning of parade and then
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took several other picturcs of parade (R 2843 Ex %66). Saw the poople crowding
around the prisoncrs of war, striking and beating them (R 284; Ex #66). Later
he saw pictures of the parade and the fliers in the Propaganda Scetion of his
departmont (R 293).

Aftcr suppcr he returned to his office and Licutcnant Izumi
informed him that "The prisoncrs of war arc to be axecuted by thoe Gendarmorioc
Detachment, so you and Scrgeant Hata go thero (fx 766; R 285). He went to the
Model Youth Corps by truck, the fliors were loaded on thu truck and thhy then
nrocecded to the Gendarmeric Detachment, wherc a ‘larrant Officer and five or
six gendarnes got on & truck, and ofter sceuring o Consular police as ¢ guide
procceded to the crecmatorium(Ex #66; R 286). Evcryonc got off the truck, the
flicrs worc tcken into o waiting room, thair shocs werce removed, the ropes wore
unticd and the flicrs were taken out onc at a time nnd strangled (R 287; Ex i66)
He heard "groaning" and"boisterous voices" of the gondarmes (Ex #66). He and
Sergeant Yamaguchi found a four-whecled cart which they wheeled to the entrance,
He helped place the corpses on the cart and push the cart to the entrance of the
ovens., Two of thc corpscs were ploced in the centor oven and onc in the othor
oven, because onc of the ovens was damaged (Bx #66; R 288)., Tho ovens were lit,
and he remzined there for cbout 30 minutes while the bodids were burncd (Ex #66;
R 288). He did not rcport to Licutcnamt Izumd sbout the ovents (R 288). He was
told to give the following answer to questions; "The parade wes held by the Chis
ncsc and thercforc vwe do not know ~nything; after the completion of the parade
the prisoncrs had been turned over to the Gendermeric and thercfore we do not
know anything", and upon furthcer questioning to scy that the prisoncrs werc pros
bebly sent to Shonghai (R 289; Ex #66). He believed that he was to help in anyw
thing that was required in killing the prisoncrs at the cromatorium(R 294). Ho'
belicved the prisoncrs were dead when brought in, but made no chock (R 296).
Three or four persons held the arms and logs of cach prisoncr when cach was
brought back aftcr the killing (R 296). He sat ncar the prisoncrs both on the
truck and in thc eremstorium bud did not hear them say anything (R 298).

(8) YAMAGUCHI, Hisayoshi was corporal in Japencsc Army assigned to
Inforuntion Soction (R 299); Ex ,ﬁgf He went to Chinesc Model Youth Corps with
Licutenrnt Izumi on scveral occasions in conncction vwith the paradc (Ex 66) and
on 16 Decembor 1944 he went there and mrde preporations for the march of the thyee
Americon prisoncrs of war through Henkow (Ex 368)3; R 300). Izumi told those in
uniform not to go along with thc parade, but to report ot the Hankow Goandarmordo
Detachment cbout six, Since he was in uniform he returncd to the Information
Scetion and did not follow the parade (Ex #68; R 300-301). He had beca designated
to cstablish liaison with thc Model Youth Corps. The plons for the parade were
given to Kato (Ex #66).

In the evening of 16 Decomber he went to the Gendarmerie Detach-
ment and was sent to the lodel Youth Corps to "guard the three prisoncrs of war!
(Ex #66; R 301), 'hen the truck arrived, the prisoners of war were placed thercon
and he procceded to the Gendarmeric Detachment (R 301; Ex ;/68). Here five or siy
gendarmes got on thc truck including a warrant officcr, ~nd after o road guide
from the Consuloar Police arrived, the truck headed for the crematory (Ex #68)

R 301-302), Yhen he arrived ot the erematorium he went into 2 waiting room and
watched while the prisoners were being killed; saw throe or four persons in a greup
killing the prisoncr (R 302-303; Ex :#68). Hc "hcard moans" (Ex #68). He helped
carry thc prisoncrs to thc oven, and remembers having corricd the sccond prisoncr
to the oven (Ex #68, R 303-304). Hc wns told by Izumi to go with the gendarmes

ond "test his guts" (R 305), llas instructed on the 17th to kcop his mouth shut

(R 306).

(9) TSUKADL, Kokichi was a sorgeant with the Honkow Gendarmerie
Detachment (Ex #60; R 275). Hoard about parade in aftornoon of 15 December 1944
(R 275); Ex #60). Vas asked to cooperate and furnish onc or two Chincsc assis-
tants to the Gondarmeric; he tranapitted this request to Scrgeant Terrada who
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told him to "send them out" (Ex #60; R 275-276). On 16 December he was ordered
to "accurpany the Chinese, Li, at the parade today" (Ex #60, R 276). He went

out and overtook the procession, "o participate in the security measures of the
parade" (Ex #60, R 276). Throughout the parade both the Japanese and Chinese were
constantly beating the prisoners with fists (R 277; Ex #60). He saw a photo=
grapher from the information soction taking pictures (Ex #60). He did not stay

to the end, but left the parade at the statuec of Sun Yat Sen because he became
hungry (R 277~278); Ex #60). Whilc in the parade he was wearing "western clothes"
and an overcoat (R 278)., He belicved in the divine power of the emporor and con-
sidered tho order from Sergeant Terrada to accompany the Chinese, Ii, in the
parade, an order of the Emperor, but at the time he left the parade he "had
forgotten about it" (R 278-279).

(10) TAKEUCHI, Yoshiyuki wcs a sergeant in the Japancse Army gen-
darmeric and assigned to the Special Service Section of the Honkow Gendarmerie
(R 261; Ex #78). On 15 Docember 1944 he heard of the parade of American pri-
soners of war to be held the following day (R 261; Ex #78). On 16 Doccmbor Scr—
cant Masui ordered him to participate in the parading of the Amcrican prisoners
Ex #78; R 261)., Hec changed into civilian clothes, got into a vehicle, went to
the place of detention, took the prisoncrs and went to the Modsl Youth Corps
(R 262; Ex #78). Beforc the prisoncrs werc taken out of the place of detention,
he assisted in tieing and binding their arms together (Ex #78; R 262). He zot
off the truck and marched the 3 prisoncrs to the officc and then to a room
adjoining tho office (R 263; Ex #78). Hc followed the parade until it arrived
at the Model Youth Carps in thc cnd (R 264; Ex #78). From the moment the parade
loft the Model Youth Carps "mob violence broke out" (Ex #78; R 263). The crowd
assaulted tho prisoners with fists, but he did not think they were beaten with
sticks or rods (Ex.#78). After the prisoners were roturned to the Model Youth
Corps, he noticed "That the prisoncrs of war were so fatigued that they leaned
on cach other's shoulders, and practically slecoping with their faces uplifted to
the skics" (Ex 78). While the prisonors wore being transported from the detention
housc, they were covered with a black cotton curtain (R 265-266). No one suggested
that the parade be halted or stopped (R 266), He never discusscd the parade after
the 16th of Docember (R 267).

(11) FUJII, Junichi was a sergeant in the Gendarmerie attached to the
Hankow detachment, and a member of the Special Sceret Service Soction of the
dotachment (R 268). First learned about tho parade oh 16 December when he ro=-
ceived orders to wear civilian clothes and go to the Model Youth Corps to parti-
cipate in sccurity measurcs in the parade of the prisoners (R 268), Hc got on the
truck and went to the place of confincment, and sccurced the prisoners whosc arms
were tied with a rope ER 269); thc prisoners wore placed on the truck and taken to
the Model Youth Corps (R 269)., Ho marched along during the parade, and saw vio=
lence against the prisoners by Chincesc and Japancse, but could not prevent the
violence (R 270). He left parade in front ofGendarmerie Dotachment Hoadquarters
(R 271)s The prisancrs were tied individually, and were beaten with fists by the
crowd (R 272). Necither he nor anyone eclse suggested that parade be stopped be=
causc prisoners were being boaten (R 273). VWhen the vehicle loft the prison
“the prisoners" were "covercd with a black cotton cloth" (R 273), and he heard
specchos at the places where the parade had stopped to rest (R 273).

(12) MIZUTA, Masaru was corporal in 34th Japanese Army, attached to
the Information Scction (R 279,Ex #58). Learncd about parade on 14 Dcocomber
(R 260, Ex #58). On 16 Duccmber he was told by Sergeant Hata to go along and
get tho prisoners flom the place of confinement and take them to the Model Youth
Corps, Ho went by truck, and tho prisoners wierc brought out, arms ticd, placed
on the truck and taken to Model Youth Corps (R 280-281; Ex #58). He helped in
placing the prisoners on thc truck, covercd them with some black-out curtains
"in order to keep the people from seceing the prisoncrs", and helped to take the
prisoners of war off the truck (R 281-282; Ex #58). Ho did not attend the
parade. Hc lcarned on 16 December that the prisoners of war would be killed
but was excused and did not go to the crematory in the ovening (R 281; Ex #58).
About two days later, he heard that the prisoncrs had been sbrangled to death

(Ex #58).

(13) SHIRAKA'/A, Yosaburo was lance corporal at the Hankow Gendarmeric
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Headquarters, in chorge of toking care of mail for civilians attached to Army;
Major Hattori was his supcrior (R 331)., Vas in Special Secret Service Section

of the Hankow Gendarmcric, whose section chief was Sergeant Masui (R 333). He

saw the pdaradc but did not participate in it (R 331)., After supper on 15 Decem-
ber he was told by Sergeant Shimooka that the American prisoners would be disposed
of, and that he shculd weit at the entrance for a vehicle (R 332). Upon arrival
at the crematorium he stood guard at the truck for about 15 minutes. Later he
pulled the cord which was placed around the neck of onc of the Americans and
strangled him (R 332, 334; Ex #62). He and another pulled the rope, Both arms

of the prisoner werc placed on his chest and préssed down by a third man, while

a fourth was sitting on the prisoner's feet (R 334). He pulled on the rope for
about 5 to 10 minutes (R 335). Subscquently he assisted in strangling 2 second
prisoner (R 336). The prisoners struggled some (R 335,337). He did not.think about
whether it was right or wrong to kill tho Americans (R 337). The prisoners emitted
some sounds in the beginning (R 338). Afterthe prisoners had been "disposed of!,
they were loaded one by one on a shutter and transported to the crematory (Ex #62;
R 333). There were three ovens in the crematory, but only two were usable; two
men were placed in one furnace, and one in the other; the fires were lighted. He
waited about 30 minutes on the spot and then returned (Ex #62).

(14) NISHIKAWA, Shoji was a superior private with the Information
Section of the 34th Army in Hankow (R 309; Ex #70), Between 1l and 14 December
he heard about parade of American prisoners of war (R 309: Ex #70). He saw the
parade in front of Information Section and at statue of Sun Yat Sen, but took no
part in it (R 310; Ex #70).

In the evening, on instructions from Sergeant Hata, he went to
the Model Youth Corps, picked up the three prisoners and proceeded to Gendarmerie
detachment, where five or six gendarmes including a Varrant Officer got on the
truck, and after a Consulate Police guide was obtained, they proceeded to the
crematory (R 30; Ex #70). He was assigned to security duty (R 310; Ex #70). He
saw all three prisoners of war strangled; each was led out with a rope tied and
tightened about his neck (R 311; Ex #70). While outside one of the prisoners
got up, and he pushed the prisoner on his chest causing him to fall without
resisting (R 311; Ex #70). He helped to carry the third prisoner into the
crematorium by holding his legs (R 312), He thought it was wrong to kill the
prisoners (R 317).

(15) MASUDA, Koichi, on 16 December 1944, was a gendarmerie corporal
and member of the Special Secret Service of the Hankow Gendarmerie Headquarters
(R 364). In the afternoon he received orders from Captain Kosaka to report to
Sergeant Shimo Oka for "tonight the prisoners who were paraded today will be
disposed of" (R 364; Ex #62; 64). He was told to wait for a vehicle from the
Informtion Section, He got aboard, went to the crematorium and assisted in
killing one of the prisoners (R 364-366; Ex #62, 64), He first "wound the rope
around the prisonerfs neck" and then held the prisoner's legs while he was being
strangled (R 365-366; Ex {/62), The following day he reported to Captain Kosaka,
"Last night we went to the crematorium, strangled them and cremated them"(R 366;
Ex #64). He did not think he was doing anything wrong in strangiing the pri-
soner (R 366).

(16) MANABE, Ryoichi was Consul at Hankow Japancse Consulate General,
had duties of intelligence and propagenda, and supervision of civilian affairs and
propaganda of Japanese people (Ex #82; R 350). Called a meeoting in November 1944
for propaganda plans for December 8; army and Consulate had "contract" to carry
on propaganda; discussion took place relative to Model Youth Corps using prisoners
of war for propaganda (Ex #82; R 350-351), |

On 15 December he attended a mecting at Sogo Hall to discuass
propaganda for Janucry 9th, and hcard "There will be a parading of the prisoners
tomorrow." (Ex #82; R 351-352); and he told Licutenant Izumi not to publicize
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parade in nowspapers and to take measurcs to protect prisoners (Ex #82).

On hie return to the Consulatc) hq asked Police Chief, Mry Shinchara to sond
Consulate Pollce to the parade "o stop the violonce of the poople against the
prisoners" (R 359; Ex #82). He did not report to Consul General that parade
would be held, because hc did not: think that parading of prisoncrs roquirod
reporting to his superior "in a rush" (R 353, 355, Ex #382). Hc did nothing
on the 16th December respecting cppusiticn tc the parade, although he was told
on 15 Decomber that "there probably would bo violence during the parade (R 355-
356; Ex #82). -Mr. Kato of lodel Youth Corps attended mocting called by iManabe
for propaganda purposes; K-to would bo contacted for any liaison botween Cone-
sulate and Model Youth Corps (R 354).

In lattor part of Docember, Swiss Consul Schoch came to
Manabe and requested details of parade, and inguired about injuries to pri-
soners of war (Ex 82, 83; R 356), and was told by Mancbe to "Ploasc ask the \
Arny for the details in this matter, ™G at the Consulate Goneral, know nothing
other than vwhat we heard from other people" (Ex #62). The consulate took no
action on Schoch's report (R 356; Ex #3), and he néver conforred with Shino-
hara, Chicf of Consulate polico, after Schoch's report to ascertain extent of
violence to prisaers of war (R 357), although he considered it morally virong
to parade the prisoners (R 357).

(17) HAMADA, Shohei ucs attached to the Jipancse Consulate Police
Station at Hankow. He hoard about the parade of the throo Amcrican prisoners of
viar on 16 December, Abait 9:20 in the evening 2 gondarme come in and requested
someone to go with them and guide thom to the crematory. He reported the reo-
quest to Police Lisutcnant Schikawa, who told Hamada to go as guide., He then
went to Gendarmoric Detachment and got on the truck, bolicves there were about
12 persons on the truck, He dirccted the way to tho cromatory, and upon arri=-\
val wont insido, Saw threo Amcricans bpought in; then Americans were taken
outside, and he heard "voices and groaning outside”, He poeped once towards
the ovens, and then returncd to tho Consulate Police Statdon vhere he roparted
to Police Ljcutenant Ishikawn, "The Gendarmeric went to the crematory and
killed and crematod the Aroricans®, Noxt morning a non-commissioned officer
from the Information Scction camo and said that Apnmy orders were to direct the
Consulate Police not to make public this matter, and that "it is most sceret
cven within the Army"(Ex #CO).

(18) KATO, Takumi was an interpreter and liaison man between the
Japancse and the Medel Youth Corps, under supervision of the 34th Army (R 370;
Ex #32, 38). Toward the ond of November 1944, Licutonant Izumi camc and said
that he planned to have Amcrican prisoners "taken around on the streets ocutside
and also have specchos" and that ho wanted the Model Youth corps to do it (R 371;
Ex #38). He attended meotings at the Consulate wherc the parade was discussed
(R 372; Ex #38). On 15 December, Licutenant Izumi came and discusscd plan of
parade, and said that the prisonors would be brought to the Model Youth Corps
on 16 Docambor and that the prisoncrs viere to be kept by the Model Youth Corps
after the parade until a truck came to take them away (R 373; Ex #32, 38). The
prisoners were brought to the Model Youth Corps on the 16th, werc paraded,
brought back to the Madél Youth Corps and in the cvening were taken away
(Ex #32, 38, R 374~375), Kato obscrved, during the parade, that the prisoners
were beaten hy "men in plain clothes', and that the beating at Lichi Road ™was
especially fierce" (Ex #32, 38, R 375), but hc did not suggest stopping the
parade (R 377). The Model Youth Corps made arrangements for the carrying out
of the parade and provided spcakers ff: 37h4; Ex #52, 38). Ho rcported to Colonel
Endo of the Army Liaison Burchu the "parade which wos requested by the Amy In-
formrtion Scction was carricd out as scheduled by the Model Youth Corps (R 375;
Ex #38). L:tor Izumi thanked him "vory much for the other time" (R 375). The
Information Section demeonded that the Youth Corps sponscr the parade; and what-
ever the Jupanoese Army requested of any Chinege organization, that organization
had to accept undonditionally (Ex #38).
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4o DISCUSSION:

a (1) The accused wore charged with cammitting cruel and
inhuman and brutol atrocities against threc American prisoners
of war in that thoy (1) paraded such prisoners publicly through
the strects of Hankow; (2) suffered to be committed brutal and
atrocious beatings and assaults upon them; (3) caused tham to
be exposed to thc insults and curiosity of the public; and (4)
strangling them with ropes until dead, in violation of the Laws
and Customs of War (R 2),

(2) The acts charged constitute "War crimes" and the
individuals perpetrating these acts are designated as war
criminals, All persons, rogardless of political rank, who during
the war, in their official capacity, have committed acts which
violated (1) the laws and customs of legitimate warfare, or (2)
the principles of criminal law that are generally observed in
civilized legal systems, or who have ordered, consented to, or
conspired in the commission ¢f such acts are designated as
war criminals, and subjcct to such punishment as a Military
Commnission secs fit to inflict (Oppenheim, International Law
(Lauterpacht, 6th rev, ed,) p 451).

(3) The Rules of Land Warfare and the Gencva Prisoner of
War Convention provide:

"Prisoners of war arc in the power of the ancmy
power, but not of the individuals or bodics of troops
who capturc them,

"They must at all times be treated with humanity
and protected, particularly against acts of violence,
insults, and public curiosity, :

"Measures of reprisal against them are prohibited."
(G.P.W., art 2; P 27-10, sec 73).

Japan agreed to abide by the Geneva Prisoner of iiar regulat.i'ona
(Ex #, R 33).

: (4) The ovidence is legally sufficient to support the
findings (and sentences) of the commission, The parading of the
American prisoners of war through the streets of Hankow and sub-
Jecting them to the beatings of the populace definitely violated
the rules which civilized nations have generally rccognized as
governing the conduct of war and which are set forth in the
Geneva Convention with which the Japanese Government agreed to
comply, and offended the very conscience of civilized humanity,
All those who participated in the planning and/or execution of
the parade whether by order or voluntarily were guilty of a war
crime,

In addition to being a violation of international law, the
killing (strangulation and cremation) of the American prisoners
of war was an offense rccognized by the legal systems of. all
States as murder,

b (1) The accused, Kaburagi, Fukumoto, Sekai and Kosaka
were found guilty of both specifications and the Charge, and
the evidence as to cach fully supports the findings and sen-
tences,

(2) Kaburagi was Chief of Staff of the 34th Jap Army,
It was he who hold the confidential conferences with Gen, Sano
relative to parading the American prisoners of war for propa-
ganda purposes, His plea of ignorcnce of the parade which took
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place in the city of Hankow and in which thousands partici-
prted must be rojected as a matter of law. He was not only
Chief of Staff but aAlso the commanding officer in the absence
of Gen, Sano, and it was his duty to keep posted and informed
of the affairs of the Army. Hc had a cortain responsibility
which he could not shed, This doctrine of responsibility bears
a direct relation to criminal negligence.

' Yhen he gave an order to Lt. Izumi for the parade (R 200)
ho Assumed full responsibility for the consequences flowing _
therefrom, His failure to kecp fully informed under the circum-
stances constituted culpable criminal negligence,

The facts indicate t,hn.t Kaburagi oould have postponed
the parade had he so desired (R 22L4), Hod he exerciscd this
power, hc would hot have set a force in motion which resulted
in the murder of the three Awcrican fliors,

Vthen Kaburagi gave the order for the parade to Izumi he
assumed full liability for thc consequences of any acts of atro- -
city perpetrated by the troops over which he exercised control
and supervision not only as chicf of staff but os commanding
officer in the abscnce of Gen, S no, The nature of his position
cast upon him the continuous duty to examine the conduct of those
under his charge., It was his duty to make frequent inquiry and
inspcetion if that were deomed necessary, He cannot escape
liability by 2 plea of ignorance,

He concurrcd in the plan to have tho parade take
place under Chinesc auspicas, well knowing that it was his duty
to protect the Aucrican prisoncrs of war and that active parti-
cipation of the Joponese military would be violative of inter-
national law, Having sct this series of intornationally unlaw-
ful acts in motion, he further violated the law, by his own
statements, in failing to make proper inquiry into the overnts
that took place on 16 Decomber 194k and undertook to make no
investigation dospite tho protest of the Swiss Consul.

Thus the findings of guilty by the Mjlitary Coamission
against the accused Kaburagi and tho death scntence imposed
arce fully supportcd by the evidenco,.

(3) The accused, Col. Fulumoto, was commanding officer
of Hankow Gondarmeric Hoadquarters, He knew of the plans to
parade the American fliors (R 232) and-that the gendames were
to participate (1) to prevent violence, (2) to prevent escape,
(3) to make disposition after the parade (R 233). He was no
novice in tary procedurc since he had been in the Army for
26 years, Though he knew that the parade "violates human moral
codes and also intermational law" (239, 242), yet he permitted
the gendarmes to be uscd at thc same time trying to evade
responsibility by stating that they were "not (to be) connected
vith this incident" (239). He never asked for any report from
Maj. Sakal (241) The cvidence fully supports the findings, and
the scntence to ltf'e imprisonment, The Commission might well have
ad judged denath,

(4) Major Sakai, was Coloncl Fukumoto's assistant at
Gondarmeric Headwuarters and was fully awarc of the plans for
the parade (R 243, Ex 48, 50), He. knew that this was a viola-
tion of international law (R 244)e. Hc also was awarc of the
plans to inflict stronger punishment upon the prisoncrs after
tho parade (R 25, Ex 48, 50). His actions in transmitting
orders to the Gendarmerie Detachment to cooperate in the parade
and on dirccting a headquarters gendarme to attond at the
actidn to be taken after the parade were not acts of blind
obedience to orders as would relicve him from responsibility,
The ovidence supports the findings of the Commission and the
sontance to 20 ycars confinament.
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(5) Captain Kodaka was with tho Spocial Seeret Service
under command of Major Sakal. He dispatched Masuda to the
Hankow Gendarmcric Detachmeht "as withess to disposition (R 257)
and reported to Maj, Sckai that Masuda went to the Detachment
to assist at a cremation (R 257, 260). Like the others, all
his acts and omissicns fitted into the plan of parading, tor-
turing and killing of the American prisoners of war, The evi-
dence in the rocord fully supports the finding of guilty and
the sentence, -

c. Manabe was a Consul in Hankow in charge of intelligence
and propaganda, He knew about the plans to parade the prisoners
of war, heard it discussed at his propaganda meetings, yet he
took no action to stop it in any way and took it upon himself
to decide that his superior, the consul general, would have
no authority or influcnce to prevent the crime, and apparently
did not advise him of plans for the parade. When the Swiss
Consul, Schoch, inquired about the fate of the prisoners, he
sent him to the Army, denying that he had any knowledge of it
other than rumors from the people (R 256)., He knew it was
morally wrong to parade the prisoners (357) yet he made no
inquiry either prior to subsequent to the parade, His part
is amply established by the evidence, and the findings and
sentence as to him is approved,

d. Coming now to those participants in the parade and/or
killing and cremation of the American prisonecrs of war it is
appropriate to consider the defense of "superior orders'.

It is well cstablished that obedicnce of superior orders
is' not a defensc to thc commission of a crime (W.D., Ed, Manual,
EM 11, p 31; Regulations, Hq USF CT, dated 21 Jan 46, scc 16 f;
m 27-10’ sec 3‘}501).

In Mitchell v, Harmony (13 Howard 115, 117) Chief Justice
Tancy of the U.S, Suprecme Court declared:

"It can never be maintained that a military
officer can justify himsclf for doing an unlawful act
by producing the order of his superior, The order
may palliatc, but it cannot justify the deed,"

Winthrop in Military Law and Precedents (p 887) states that
an order which commands the doing of an act which is unlawful
or legally unauthorized, can, however regular, proper, or just
it may appear on its face, protect no one concerned in the per-
formance. That even if the illegal order procceded from the
highest authority of government, even though it may have becn
given directly by the President as Commander-in-Chicf of the
Army - it still would not protect the subordinate who acts
upon it, /

The fact that a rule of warfarc has been violated in pur-
suance of an order of the belligerent government or of an
individual belligerent commander does not doprive the act in
question of its character as a war crime; neither doos it,
in principle, confor upon the perpetrator immunity from punish-
ment by the injured belligerent (Oppenheim, Int. Law (Lauter-
pacht, , 6th cd,) 452),

Thus while a military commission may consider the "doctrine
of superior orders" in mitigation of punishment, it is no
dafense to the porpctration of the illegal acts for which the
accused were tricd and sentenced (Regulations Hq, USF CT,
dated, 21 Jan 46, Sec 16 f).
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¢, A1l the circunstances surrounding the killing of
the three Ancricon prisoners of war clearly indicate fhat it
was not a legal exccution ordered, superviscd and accomplished -
in accordance with csteblished ruics of proccdure, The usual
method of excecutiongy the Japancse Army was' by firing squad
( 348). The investigotion conducted in this cosc did not
disclose that the American prisoncrs had been subjected to
trial, sunmary or othorwisc, The defense did not clain that
such was thce foety Thosc of the accused who were responsiblo
admitted that the disposition of the prisonors aftor the
parade was in violation of international law,

The cfforts of the gendarmerie to make their preperations
for the cremation oppear to be a normal proccdure by stating
that "threc gendarncs" were to be cremated that ovening, the
furtive manner in which the prisoncrs were brought to the
crematorium, the placing of guards at the gate, the crude and
cruel method of effecting the oxecution by usc of thc ropes
with which their arms had been bound, the "loud and boisterovus®
language of these gzndarnes activaly engaged in the execution,
all point to the irescapable conclusion that these prisoners
of war were brutally murdered,

" f. W/0 Fuj)ii, Mosui, Shirakawa and Masuda were sentenced
to "death by hangingV(R 407). Each of these individuals
participated in the actucl strangling of the threc American
prisoners of war, The record sustains the findings and
sentences, The Military Commission was the judge of the
facts, It had thc advantege of secing and hearing all wite
nesses and cach of the accused who testificd, It was in a
position to determine the eredibility of the testimony, and
its findings should not be disturbed unless there is no
evidence to support such findings as a matter of law.

\

(1) (W/0) FUJII voluntarily participated in the strengling
of the prisoners, He could have refrained from doing so had
he so desired (R 345)., He was sent to the crematorium to see
that the others did not fail to carry out the orders (R 340),
he believed thet it was his job to supervise the actions of
the members of the Detachment (R 340) and to give thc necessary
orders to the subordinates (B 341). Yot he saw fit to get in
"on the kill",

(2) MASUI was a Sergeant Major in the Gendarmerie, He
participated in the parade, but left it before the end (R 322),
and he also took the prisoners from the place of detention to
the Model Youth Corps before the parade (R 3139). In the evening
he was told by Major Hattori that Sgt Shimo Oka had details of
the cremation, and that hc was to "go along with him" (R 323),
He was superior in grade to Sgt Shimo Oka, He participated in
strangling two of the prisoners (R 324, 325) though no one in
authority, superior to him, had given him any orders to commit
these murders, He "thoughtvthat ho "was to aid in the killing
of the prisoners" (R 326).

(3) SHIRAKAVA was 2 corporal in the Gendarmeric, His
section chief was Sgt Masul ond the ranking mcmber of the
gendarmerie at the erematorium was W/0 Fujii, Nono of these
gave him any orders to participate in the killing, Yet when
Sgt Shimo Oka said "pull the rope", he pulled, and thus
assisted in strangling two of the Americen prisoners (R 332).
The evidence fully supports the finding and sentonce,

(4) MASUDA was a corporal in the Speeial Sceret Service
of the Hankow Gendarmeric (R 364). He assisted in strangling
one of the prisonors, by winding the rope around his neck and
holding his lecgs (R 365), His active participation in the
murder of the American prisoner merits the finding and sentence.
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(5) MIS/MATSU was & Sergeant in the Arny. He took pic=-
turcs of the parade (R 284) and tuok the prisoners from the
Model Youth Corps to the Gendarmeri: Dotachment and thence to
the crematoriun (R 285), He carmicd vhe flicrs to the opening
of the oven (R 288), and he knew that the prisoncrs were going
to be killed (R 294). His participatiun in the parade and
exccution of the prisoncrs has becn cstablished bagyond & rea-
sonable doubt by his own testimony, and the Cormission, on the
evidence, was justificd in its finding and scntence,

(6) YHUAGUCHI wes a corporal attached to the Information
Section, He visited the Model Youth Gorps on scverel occasions
in the cunncction wdith the parade,but did not pariicipate in
the parade, because he was in uniform (Ex #68, R 300, 301),

He was told "Tonight the gendarmes will handle the thrce pri-
soners of war so go there and test your courage.! (Ex #68,

R 301), He went to crematorium, and carried prisoners to the
oven (R #68). The evidence is sufficient to support the find-
ings and sentence of the Commission

(7) NISHIKAVA was a Superior Private with the Information
Section, He pickadup the prisoners at the Model Youth Corps
in the evening of 16 December (R 310), did sentry duty at the
Crematorium (R 310), saw the strangling of the prisoners (R311)
pushed one of the prisoners back when he got to his feet (R 3115,
helped carry one of strangled prisoners to the crematoriun by
holding one of the prisoners's legs" (R 312). The evidence in
the record is arplc and sufficient to support the finding and
the sentenceof the Commission,

(8) Insofar as TSUKADA T/KEUCHI and (Sgt) FUJII are con-
cerned the rccord discloses that they participated in the
parade, Tsukada accompanied a Chinese investigator to the
parade (R 279). He was’ in civilian clothes and went there
for the purposc of taking part in the "security’measures'..
Takeuchi's part in thc proceedings was greater. He went to
the 34th Army Prison to get the American prisoners, He
helped to tie tham up and was with the parade until the end,
(Sgt.) Fujii also went to the 34th Army Prison to get the
American prisoners, He helped to tie their arms and there-
after remained with the parade until it rcached the Gendarmerie
Detuchment headquarters, While the evidencd 1s not clear as
to their actually taking part in the beating of the American
prisoners, and while it is true that they did not participate
in the torturing and killing of the prisoners after the parade,
it is evident their acts were violative of the rules of war
relating to the treatment of prisoners of war, They knew or
should have known that the entire procecdings were unlawful,
The record of trial is sufficicnt to sustain the findings and
sentences.

(9) MIZUTA was a Lance Corporal., He went to the place
of confinement and brought the prisoners to the Model Youth
Corps (R 280), He did not participate thereafter, The finding.
and sentence as to him is fully supported by the evidence in
the mcord-

(10) KATO acted as an interpreter and in a liaison capa-
city between the Model Youth Corps and the 34th Army., He parti-
cipated in the planning of the parade, He followed the parade
for the purposc of taking carc of any "unexpected incident" that
might arise (Ex 38). The conclusion is inescapable that the
34th Army actually dircected the Model Youth Corps through the
accused Kato and that his partin the incident was an active
one, The evidence justifics the finding of the Commission and
the sentence irposed,
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(11) H/MADA was aequitted by the Commission, and any
further referonce to hin is decmed supcrfluous,

The defense raised the question of the "Divine Powert
of the Emperor, and sought to create the impression that the
accused wore norcly obeying the orders of a "God", But that
this doctrine was a purc myth was demonstrated beth by the
words and actions of Some of the accused. Masui,; who was sent
to "protect" the prisoners in the parade, left it before the
end (R 322); Tsukeda became hungry and left parade at Statue
of Sun Yet Sen (R 277, 279); Sgt Fujii left the parade be-
cause his foot hurt (R 271), ard Nishikawa stated "that even
if I were ordered, and even though someone told me it was oy
duty to perforn such a mission again, I would not do it"

(Ex #70). Certainly the words and actions of the accused
do not tend to even substantially quadrate with the concept
of a "Divine Mission",
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8+ The prosecution!s crse was based on a charge of conspiracy on
the part of all the accused to deal with the American prisoners of war in
violation of accepted rules of international law, The conspiracy was.a continu-
ing one and involved not only the parading of the prisoners but the l&l'u.ng and
cremation of the prisoners, Despite the differences in rank, the fact that some
of the accused were military personnel :ud others were civilian, it is believed
that the ovidence sustains and bears out the charge that the accused did conspire
one with the other, to commit these unlawful acts. It is equally evident that
\ the court could find each of the accused individually guilty for his individual
acts, The wvery nature of the entire proceedings and the care with vhiich the
participants concealed their part in the parading, killing and cremation of the

American prisoners, indicates concerted action on the part of nll,

h., The special plea of the defense to the jurisdiction of the com=
mission was properly overruled by the commission. The defense bascd. its plea
on the grounds that (1) military govornment had not been established and (2)
the United States has no extra-torritorial rights in china,- The plea is di-
rected  to the power and authority of the Commanding General, United States
Forces, China Theater, to appoint this commission, The jurisdiction of a
properly constituted military cavmission over war criminals and war crimes is
too well established to requirc citation of authoritics,

With respect to your power and authority to appoint this militery
commission, the United States Suprome Court in the rccent Ygmashita case stated:

"Such a commission may be appointed by an ficld command{ , or/
by a commonder competent to appoint a gencral court-mertical,y #
(2 Winthrop, Military Law and Proccdents, 2nd od, 1302)",

and again:

"An important incident to the conduct of war is the adoption A
of measures by the military commander, not only to repol and defeat
the enemy, but to scize and subject to disciplinary measurcs those
onemics who, in their attompt to thwart or impede our military cffort,
have violated the law of war, Ex parte Quirin (317 U.S, 28)., The
trinl and punishment of cncmy combatants who have committed violations
of the law of war is thus not only a part of the conduct of war opera-
ting as a proventive measure against such violations, but is an exer-
cise of thc authority scnctioned by Congress to administer the system
of military justice rocognized by the law of war, That scnction is
without qualification os to the cxercise of this authority so long as
a state of war cxists -~ from its duclaration until poace is proclaimed.
Sce United States v, Andorson, 9 Wall. 56, 70; The Protector, 12 Wall,
700, 702; McElrath v, United States, 102 U.S. 426, 438, Kalen v. An-
derson, 255 U,S5. 1, 9=10, Tho wor power, from which the commission
derives its oxistence, is not limited to victorics in the field, but
carrics with it the inhcrent power to guard against the immcdiate
ronowel of the conflict, ~nd to rauedy, at least in woys Congross has
recognized, the ovils vhich the military operations have produced,

Sce Stewart v, K:’len, 11 'nf\"-ll’ 11-93] 507"0

The Joint Chiofs of Stoff of our military forces, vith the appro-
val of the Statc Dopartment, authorized you to appoint sn appropriste military
tribunal to proceccd with the trisl of the accused. By. order, dated 21 January
1946, this military commission uns spocifically constituted /and dirceted to
procced with the trinl of the ccecused on the charges of this case,

The question of o xtra~territorinlity docs not ~pply to-this casc,
That doctrinc applios to trinls of United States citizens (Hinckloy, American
Consular Jurisdiction in the Oriont, 86, 115; In rc Ross, 140 U.S. 453),

i. The scveral intorlocutory notions made by the defensc dwring the
course of tho tri~l werc proporly denicd by the Comuission,
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Under tho’?‘gulntions estoblished for the ’“:duct of trials of
war criminals the accused were entitled to have in advante of trial a copy
of the charges and specifications so worded as clearly to apprise the accused
of each offense charged (Par 14, Rc—:lations Governing the Trial of Var
Crininals, Headquarters, Unitod Statcasurces, China Theater, 21 January
1945). The charges and specifications served on the accused were of a suf=-
ficient clarity to so epprise them, and the denial of their motion for a bill
of particulars was not prejudicial,

The denial of the defense motion for an order dirccting the pro-
secution to furnish copics of all statements signed by the accused prior to
trial was not prejudicial to the accused, The statenents werc made by the
accused, They had corplete and personal knowledige of the contents. Although
this motion was first granted, and then on reargument denied,this did not
in any way affect the propar conduct of the trial,

Je The record of trizl discloscs that cach of the accused was given
full opportunity to prepare and present his defenso, No errors or irregulari-
ties were committed that substantially prejudiced the rights of any of the
accusecd,

5. CLEMENCY: None of the five members of the commission recommended
clemency. The defense counscel submitted a request for clemency for a majority
of the accused, Although it is abundantly clear that the commission carefully
weighed the evidence and adjudged sentences it is belicved that in the cases
of Tsukada, Sergeant fujii andTakcuchi, a rdading of the record leaves a
doubt, not necessarily 2 reasonable onec, concerning their participation in
the beating of the prisoncrs of war during the parade of which t hey were
members, in seeking to be scrupulously fair, it may be that some will not
receive adequate punishment but it is better to err on the side of mercy than
on that of harshness, No reasons appear for disturbming thc sentences of the other
accused,

6. OPINION: It is the opinion of this office that:
a, The Comuission was legally constituted;
b, The Commission had jurisdiction of the persons and
the offenses;
¢, The evidence supports the findings of guilty,
d, The record discloses no errors injuriously affecting

the substantial rights of any of the accuaed;’
9. The sentences are legal,

7. RECOMMENDATIONS: It is accordingly recommended that, except in the
cases of Tsukada, Sergeant Fujii and Takeuchi, the sentences be approved and
ordered executed, In the excepted cases, it is recommended that the sentences
be reduced from 12 to 6 years and that as reduced they be ordered executed,

8. ACTION: Under the authority granted by the Joint Chicfs of Staff
you are empowered to approve and exccute any sentences adjudged, including
the death sentence. An action designed to carry the above recommendations
into effect should thoy meet with your approval is submitted herewith,

s/ Edward H. Young
~ t/ EDW.RD H. YOUNG
s/ Edward J, Murphy Jr., - Colonel, JAGD
t/ EDWARD J, HURPHY JR, Theater Judge Advocate
Captain, JAGD
Asst. Thoater Judge Advocate, s/ Jeremiah J. O'Connor
| t/ JEREMIAH J. O'CONNER
Hq China Service Command, APO 908, 19 iug 46 Lieut,Colonel, JAGD
W CERTIFIED COPY: - Deputy Theater Judge /Advocate.
Y L

4 Al Rttt —
oL, Bovsquy

Lieut, Colonel,/GD . Y
hdjutant General
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