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Numbe 45 of 200:

EUROPEAN ARREST WARRANT ACT, 2003

AN ACT TO GIVE EFFECT TO COUNCIL FRAMEWORK DECISIORF
13 JUNE 20020N THE EUROPEAN ARREST WARRANT AND THE
SURRENDER PROCEDURES BETWEEN MEMBER STATES; TO
AMEND THE EXTRADITION ACT 1965 AND CERTAIN OTHER
ENACTMENTS; AND TO PROVIDE FOR MATTERS CONNECTED
THEREWITH. [28h December2003]
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Short title
and
commence
ment.

Interpretatio
n.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOW:«
PART 1

Preliminary and General

1—(1) This Act may be cited dse European Arrest Warrant Act 2003

(2) This Act comes into operation on 1 January z
2—(1) In this Act, except where the context othepmisquires—

“Act of 1965” means the Extradition Act 1965;

“Act of 2001” meanthe Extradition (European Union Conventions) Act 2

“Central Authority in the State” shall be read stardance witlsection 6;

“Eurojust” means the body established by CouncitiBien of 28 February
200Z setting up Eurojust with a view to reinforcing tight against serious
crime;

“European arrest warrant” means a warrant, ordeleoision of a judicial
authority of a Member State, issued under such Esgive effect to the
Framework Decision in that Member State, for threstrand surrender by the
State to that Member State of a person in resgeut offence committed or
alleged to have been committed by him or her utttetaw of that Member
State;

“European Communities” has the same meaning assitrithe European
Communities Act 1972

“facsimile copy” means, irelation to a document, a facsimile copy of 1
document transmitted in accordance ve#ittion 12

“Framework Decision” means Council Framework Desof 13 June 2002
on the European arrest warrant and the surrendeegures between Member
States, the text of which—

(a) in the Irish language, is set outRart A of theScheduleand
(b) in the English languac is set out irPart B of the Schedul;

“functions” includes powers and duties, and refeesto the performance of
functions include, as respects powers and dutésrences to the exercise of
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the powers and the carrying out of the du

“issuing judicial authority” means, in relation@aEuropean arrest warrant, the
judicial authority in the issuing state that isstieel European arrest warré
concerned,

“issuing state” means, in relation to a Europeaesamwarrant, a Member State
designated undesection 3, a judical authority of which has issued that
European arrest warrant;

“judicial authority” means the judge, magistrateotiter person authorised
under the law of the Member State concerned tmparfunctions the same as
or similar to those performed undezction 33y a court in the State;

“Member State” means a Member State of the Euro@aammunities (othe
than the State) or Gibraltar;

“Minister” means the Minister for Justice, Equalitgd Law Reforn
“third country” means a country other than the &@ata Member State;
“true copy” shall be read in accordance \ section 1 (7).

(2) In this Act—

(a) a reference to a section, Part or Schedulee$esence to a section or
Part of, or a Schedule to, this Act, unless ihicated that a
reference to some other enactment is intended,

(b) a reference to a subsection, parph or subparagraph is a referenc
a subsection, paragraph or subparagraph of théspyovn which
the reference occurs, unless it is indicated thafexence to some
other provision is intended, and

(c) a reference to any enactment is a reference tettetment a
amended, extended or adapted, whether beforeasrthét passing
of this Act, by or under any subsequent enactment.

Designated  3.—(1) For the purposes of this Act, the Minister Fareign Affairs may,
States. by order, designate a Member State that has, utsdeational law, given effe
to the Framework Decision.

(2) The Minister for Foreign Affairs may, by ordamend or revoke an
order under this section, including an order unidier subsection.

Application 4 —(1) Subject teubsections (2and(3), this Act shall apply in relation to

of Act. an offence, whether committed or alleged to hawelmmmmitted before or
after the commencement of this Act.
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(2) This Act shall, in relation to a European arsgarrant issued by
judicial authority in the Republic of Austria orethitalian Republic, apply t
offences committed or alleged to have been comdhdteor after 7 August
2002 only.

(3) This Act shall, in relation to a European arrearrant issued by
judicial authority in the French Republic, applyoffences committed ¢
alleged to have been committed on or after 1 Nowerib93 only.

Corresponc  5.—For the purposes of this /—
ng offences.

(a) an offence under the law of the issuing stateesmonds to an offence
under the law of the State, where the act or opnsiat constitute
the offence under the law of the issuing state diaficommitted ir
the State, constitute an offence under the lah®State, and

(b) an offence under the law of the State corresptmds offence under
the law of the issuing state, where the act or simisthat
constitutes the offence under the law of the Steteld, if
committed in the issuing state, constitute an affewnder the law
of the issuing state.

Central 6.—(1) The Minister shall be the Central Authoritytire State for the
nghsczgg N purposes of this Act.

(2) The Minister may, by order, designate such@esas he or st
considers appropriate to perform such functionthefCentral Authority in the
State as are specified in the order and differeragns may be so designate:
perform different functions of the Central Authgrih the State.

(3) For so long as an order unisubsection (2 remains in force, a referen
in this Act to the Central Authority in the Stateali, insofar as it relates to the
performance of a function specified in the ordercbnstrued as a reference to
the person designated by the order to performuhetion concerned.

(4) The Minister shall, by notide writing, inform the General Secretariat
the Council of the European Union of the makingueforder under this secti
and of the names of the persons designated unelerder.

(5) The Minister may, by order, amend or revokeater under this section
(including an order under this subsection).

(6) The Central Authority in the State shall, iclegear, prepare a report on
the operation, in the preceding yearPairt 2, and shall cause copies of each
such report to be laid before both Houses of thhed@htas as soon as may be
after it is so prepared.

Orders anc 7—Every order and regulation under this Act shalldie before each
regulations.
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House of the Oireachtas z0on as may be after it is made and, if a resolt
annulling the order or regulation is passed byegiguch House within the next
21 days on which that House sits after the ordeegulation is laid before it,
the order or regulation shall be annulled acconglingut without prejudice to
anything previously done thereunder.

Expense: 8 —The expenses incurred by the Minister in the adstriaiion of this Ac
shall, to such extent as may be sanctioned by thetdr for Finance, be paid
out of moneys provided by the Oireachtas.

PART 2
European Arrest Warrant
Chapter 1
European Arrest Warrant Received in State

Executing 9.—Forthe purposes of the Framework Decision, the HigbrCshall be th

judicial ~ axacyting judicial authority in the State.

authority in

the State.

Obligation 10—Where a judicial authority in an issuing stateydakues a European
to arrest warrant in respect of a person—

surrender.

(a) against whom that state intends to bring procegdior the offence t
which the European arrest warrant relates, or

(b) on whom a sentence of imprisonment or detentasdeen imposed
and who fled from the issuing state before he ersh

(i) commenced serving that sentence, or
(i) completed serving that senter

that person shall, subject to and in accordande thé provisions of this Act
and the Framework Decision be arrested and sumredde the issuing state.

European 11—(1) A European arrest warrant shall, in so faisgwacticable, be in the
ar;ff;m form set out in the Annex to the Framework Decisaod shall specify—

(a) the name and the nationality of the person ipeesof whom it is
issued,

(b) the name, address of the principal office, fasnbar and e-mail

address of the judicial authority that issued theoBean arrest
warrant,
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(c) the offence to which the European arrest warrdateas including th

nature and classification under the law of theirggstate of the
offence concerned,

(d) that a conviction, sentence or detention ordenisediately
enforceable against the person, or that a warcariti§ or her arrest
or other order of a judicial authority in the igsgistate having the
same effect has been issued in respect of thatafe

(e) the circumstances in which the offence was comnhitteis alleged t
have been committed, including the time and pldéeso
commission or alleged commission, and the degresvofvement

or alleged degree of involvement of the persoméndommissiorof
the offence, and

(f) (i) the penalties to which that person would, ihected of the offenc
specified in the European arrest warrant, be liable

(if) where that person has been convicted of thenck specified in
the European arrest warrant but has not yet begarssed, the
penalties to which he or she is liable in respéth® offence, or

(iif) where that person has been convicted of tifence specified in
the European arrest warrant and a sentence hasrbpesed in
respect thereof, the penalties of which that sesteonsists.

(2) Where it is not practicable for the Europearestrwarrant to be in tt
form referred to irsubsection (1)it shall include such information, additional
to the information specified isubsection (1)as would be required to be
provided were it in that form.

(3) Where a European arrest warrant is issuedeiisguing state in respe
of a person who has not been convicted of the offespecified therein, the

European arrest warrant shall be accompanied tensent in writing of the
issuing judicial authority that—

(a) the person has been charged with, and a dedisitoy him or her for
the offence concerned has been made, or

(b) where the person has not been charged with feaa# concerned, a
decision to charge him or her with, and try hinher for, the
offence concerned has been made,

by a person who in the issuing state, or part tfeperforms functions the

same as, or similar to, those performed in theeStntthe Director of Public
Prosecutions.

(4) For the avoidance of doubt, a European arrastamnt may be issued in
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respect of one or more n one offenc

Transmissio  12—(1) A European arrest warrant shall be transmitigdor on behalf of,
Elj’rfo ean the issuing judicial authority to the Central Autityin the State and, where
arresrt’ the European arrest warrant is in a language oltlaerthe Irish language, the
warrant. English language or such other language as thesMimmay by order
prescribe, a translation of the European arrestamaiinto the Irish language

the English language shall be so transmitted \mighBuropean arrest warrant.

(2) Such undertakings as are required to be gineleiuthis Act shall b
transmitted by, or on behalf of, the issuing juali@uthority to the Central
Authority in the State, and where any such undertpis in a language other
than the Irish language, the English language ch sther languages as the
Minister may by order prescribe, a translationhafttundertaking into the Irish
language or the English language shall be so triteshwith the undertaking.

(3) A European arrest warrant, or an undertakiggired to be given und
this Act, may be transmitted to the Central Auttyoin the State by—

(a) delivering it to the Central Authority in the Saor

(b) one of the methods specified in paragraph 2 aoid/3ticle 10 of the
Framework Decision.

(4) Notwithstandin(subsection (%, an issuing judicial authority shall |
deemed to have complied wihibsection (1if facsimile copies of—

(a) the European arrest warrant, and
(b) where appropriate, a translation thereof,
are transmitted, in accordance with regulationarfif) unde subsection (1(,
by the issuing judicial authority to the CentraltAority in the State by means

of a facsimile machine in respect of which thereaspliance with such
regulations.

(5) Notwithstandingubsection (3)an issuing judicial authority shall be
deemed to have complied wishibsection (2jf facsimile copies of—

(a) such undertakings as are required under thisaiut,

(b) where appropriate, translations ther
are transmitted, in accordance with regulationseusdbsection (1Q)oy the
issuing judicial authority to the Central Authoritythe State by means of a

facsimile machine in respect of which there is chamge with such
regulations.
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(6) If the Central Authority in the State or thegHiCourt is not satisfied th
the facsimile copy of a document transmitted inroadance with this section
corresponds to the document of which it purportse@ facsimile copy, he or
she, or it, shall require the issuing judicial aurity to cause the original of the
document or a true copy thereof to be transmitietié Central Authority in
the State, and shall agree with the issuing jubaighority the manner in
which such original or true copy shall be transeaitt

(7) For the purposes of this Act, a document dimalileemed to be a true
copy of an original document if it has been cextifas a true copy of the
original document by—

(a) the issuing judicial authority,

(b) an officer of the central authority of the issyistate duly authorised
certify it as a true copy.

and where the seal of the issuing judicial authiaitthe central authority of
the issuing state has been affixed to the documaetitial notice shall be take
of that seal.

(8) In proceedings to which this Act applies, autoent that purports to
be—

(a) a European arrest warrant issued by a judiciddaaity in the issuing
state,

(b) an undertaking required under this Act of a jiadiauthority in the
issuing state,

(c) a translation of a European arrest warrant oetta#ling under this
Act, or

(d) a true copy of such a docum
shall be received in evidence without further proof
(9) In proceedings to which this Act applies, a documieat purports to be
facsimile copy or true copy of a European arrestavd, undertaking or
translation referred to isubsection (8¢hall, unless the contrary is shown, be

evidence of the European arrest warrant, undegakiriranslation concerned,
as the case may be.

(10) The Minister may, for the purposes of ensutimgaccuracy of
documents transmitted in accordance with this gectnake regulations
prescribing—

(a) the procedurethat shall be followed in connection with t
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transmission of documents in accordance with #dgien, an

(b) that such features as are specified in the régaogshall be present in
any equipment being used in that connection.

(11) In this section “undertaking” includes a staémt undesection 11(3).

Application 13—(1) The Central Authority in the State shall, as so®@may be after
E?H'?:] receives a European arrest warrant transmittetdncaiccordance witkection
er?gérsgrmen 12, apply, or cause an application to be made,gdHigh Court for the

tto execute €ndorsement by it of the European arrest warrard,facsimile copy or true

European copy thereof, for execution of the European amestant concerned.
arrest
warrant.

(2) If, upon an application undsubsection (1)the High Court is satisfied
that, in relation to a European arrest warrantettias been compliance with
the provisions of this Act, it may endorse—

(a) the European arrest warrant for execution, or

(b) (i) where compliance wi section 1 (1) was effected by transmittir
a facsimile copy of the European arrest warraaicitordance
with section 124), the facsimile copy of the European arrest
warrant, or

(if) where a true copy of the European arrest wanaas transmitted
pursuant to a requirement undexction 126), the true copy of
the European arrest warrant,

for execution of the European arrest warrant.

(3) A European arrest warrant may, upon there beamgpliance with
subsection (2)be executed by any member of the Garda Siocinéauayi part
of the State and may be so executed notwithstaritatgt is not in the
possession of the member when he or she execet€sitbpean arrest warra
and the warrant, the facsimile copy of the warmarthe true copy of the
warrant, as the case may be, endorsed in accoreaticgubsection (2)shall
be shown to and a copy thereof given to, the peas@sted at the time of his
or her arrest or, if the warrant, facsimile copyrae copy, as the case may be,
is not then in the possession of the member, met than 24 hours after the
person's arrest.

(4) A person arrested under a European arrest mtashall, upon his or her
arrest, be informed of his or her right to—

(a) consent to his or her being surrendered to theng state under
section 15
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(b) obtain, or be provided with, professional legaliaehand
representation, and

(c) where appropriate, obtain, or be provided witle, $ervices of a
interpreter.

(5) A person arrested under a European arrest mtashall, as soon as may
be after his or her arrest, be brought before tigh Eourt, and the High Court
shall, if satisfied that that person is the perisorespect of whom the Europe
arrest warrant was issued—

(a) remand the person in custody or on bail (andtHat purpose, the
High Court shall have the same powers in relatooretmand as it
would have if the person were brought before irgéd with an
indictable offence),

(b) fix a date for the purpose séction 1§being a date that falls not later
than 21 days after the date of the person's areesd)

(c) inform the person that he or she has the ric—

(i) consent to his or her surrender to the issgtate undegsection
15,

(i) obtain, or be provided with, professional legdvice and
representation, and

(iif) where appropriate, obtain, or be providedhyithe services ¢
an interpreter.

Arrest 14—(1) A member of the Garda Siochana may arrestsopevithout
without  warrant where—

warrant on

grounds of

urgency.

(a) a Schengen alert has been issued by a judidiabaty in a Member
State in respect of that person, and

(b) the member believes, on reasonable groundsthbaterson is likely
to leave the State before the European arrest mtaoavhich the
Schengen alert refers is received in the State.

(2) A person arrested under this section shallnups or her arrest, t
informed of his or her right to—

(a) consent to his or her being surrendered to theng state under
section 15
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(b) obtain, or be provided with, professional legéiae anc
representation, and

(c) where appropriate, obtain, or be provided with,dbevices of al
interpreter.

(3) A person arrested under this section shaoas as may be after his or
her arrest, be brought before the High Court, &edHigh Court shall—

(a) if satisfied that that person is the person speet of whom the
Schengen alert was issued, and

(b) pending the production to the High Court of thedpean arres
warrant,

remand the person in custody and, for that purgbsetigh Court shall have
the same powers in relation to remand as it woaldhf the person were
brought before it charged with an indictable ofi@nc

(4) When a person arrested under this sectioroisght before the High
Court undesubsection (3)the High Court shall inform the person that he or
she is entitled to—

(a) consent to his or her being surrendered to g state under
section 15

(b) obtain, or be provided with, professional legadviae anc
representation, and

(c) where appropriate, obtain, or be provided witle, $ervices of an
interpreter.

(5) A person who has been arrested under thisoseshiall be released from
custody upon the expiration of the period of 7 dagm his or her arrest
unless, before the expiration of that period, theoBean arrest warrant
concerned is produced to the High Court.

(6) Notwithstandingubsection (5)the High Court may order the release
from custody of a person remanded in custody utidgsection if, at any time
after the person has been so remanded, it appetits High Court that a
European arrest warrant has not been issued isaespthe person or, where
appropriate, the issuing judicial authority has maide a statement under
section 11(3).

(7) Where, in relation to a person who is in cugtbdving been remanded
undersubsection (3)a European arrest warrant is transmitted to #etr@l
Authority in the State, the person shall, as saomay be, be brought before,
and the European arrest warrant shall be produ;ete High Court, and the
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High Court shall, if satisfied that that persoithie person in respect of whc
the European arrest warrant was issued—

(a) remand the person in custody or on bail (andHat purpose the Hig
Court shall have the same powers in relation tcaredras it would
have if the person were brought before it chargitd &n indictable
offence), and

(b) fix a date for the purposes géction 1§being a date that falls not la
than 21 days after the date of the person's arrest)

(8) In proceedings under this section, a docunteitgurports to be a
reproduction in writing of a Schengen alert cestifby a member of the Garda
Siochéna not below the rank of sergeant to have tletained by him or her
using equipment designed, or intended for useth®purposes of the
Schengen Information System shall, unless the apnis shown, be evidence
of the Schengen alert concerned.

(9) If, in relation to a person who has been redddsom custody in
accordance witksubsection (5pr (6), a European arrest warrant is transmitted
to the Central Authority in the State, an applicatmay be made to the High
Court undesection 13

(20) In this section—
“Schengen alert” means a document that indicats—

(a) a European arrest warrant has been issued icguauthority in a
Member State in respect of the person named iddbament on
such date as is specified in the document,

(b) where appropriate, a statement has been made sexteon 11(3) by
that judicial authority in respect of that persensnich date as is
specified in the document,

(c) has been transmitted by electronic means by dretialf of the
judicial authority concerned to the Garda Siochéasag
equipment designed, or intended for use, for thpqmes of the
Schengen Information System, and

(d) is capable of being viewed by the Garda Sioclgmaeans o
equipment designed or intended for use for thospgses;

“Schengen InformatioSystem” means the system referred to in Title I\thed
Convention implementing the Schengen Agreemen#éaiuhe 1985 between
the Governments of the States of the Benelux Ecanbimion, the Federal
Republic of Germany and the French Republic orgtadual abolition of
checks at their common borders done at Schengé&f dane 1990.
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Consent tc 15—(1) Where a person is brought before the High Conde section 1.,
surrender.  he or she may consent to his or her being surredderthe issuing state and,
where he or she does so consent, the High Coutt $lilais satisfied that—

(a) the European arrest warrant, or a facsimile or ¢y thereof, ha
been endorsed in accordance veidittion 1JFor execution of the
warrant,

(b) the surrender of the person is not prohibiteddxtion 22 23or 24,

(c) the surrender of the person is not prohibitedPbyt 3 or the
Framework Decision (including the recitals thergto)

(d) the person voluntarily consents to his or hendpeiurrendered to tt
issuing state concerned and is aware of the corsegs of his or
her so consenting, and

(e) the person has obtained, or been given the opptyrtninobtaining ot
being provided with, professional legal advice befconsenting to
his or her surrender,

make an order directing that the person be surredde such other person as
is duly authorised by the issuing state to rechiaeor her.

(2) Where a person is brought before the High Coundersection 14 he or
she may consent to his or her being surrenderttetizssuing state and, where
he or she does so consent, the High Court shall—

(a) upon production to it of the European arrest airand, wher
appropriate, a statement undection 11(3), or facsimile or true
copies thereof, and

(b) if it is satisfied the—

(i) the surrender of the person is not prohibitggdéction 22 23or
24,

(i) the surrender of the person is not prohibivgdPart 3 or the
Framework Decision (including the recitals thergeto)

(iiif) the person voluntarily consents to his or being surrendere
to the issuing state and is aware of the consegseufchis or
her so consenting, and

(iv) the person has obtained, or been given themppity of
obtaining or being provided with, professional leg@vice and
representation before consenting to his or heeader,
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make an order directirthat the person be surrendered to such other pas
is duly authorised by the issuing state to rechiaeor her.

(3) An order under this section shall not take @ftentil the expiration of
period of 10 days beginning on the date of the nkif the order.

(4) Where the High Court makes an order undersidsion, it shall—

(a) inform the person to whom the order relates sfduiher right to mak
a complaint under Article 40.4.2° of the Constitatiat any time
before his or her surrender to the issuing state,

(b) record in writing that the person concerned lassented to his or h
being surrendered to the issuing state concermed, a

(c) commit the person to a prison (or, if the personot more than 21
years of age, to a remand institution) pendingctireying out of the
terms of the order.

(5) Subject tsubsection (6andsection 18 a person to whom an order for
the time being in force under this section appiesll be surrendered to the
issuing state concerned not later than 10 days-afte

(a) the expiration of the period specifiedsnbsection (3)or

(b) such dee (being a date that falls after the expiratiothat period) a
may be agreed by the Central Authority in the Staie the issuing
state.

(6) Where a person makes a complaint under Ar&ifld.2° of the
Constitution, he or she shall not be surrendereldeassuing state while
proceedings relating to the complaint are pending.

(7) Subject tesubsection (8)a person (to whom an order for the time being
in force under this section applies) who @ surrendered to the issuing stat
accordance witkubsection (5)shall be released from custody immediately
upon the expiration of the 10 days referred tsuhbsection (5)unless, upon
such expiration, proceedings referred tsubsection (6are pending.

(8) Subsection (73hall not apply if—

(@) (i) the person has been sentenced to a term ofsopnent for ai
offence of which he or she was convicted in theeSta

(ii) on the date on which he or she would, buttfas subsection, be

entitled to be released from custody ursldssection (7)all or
part of that term of imprisonment remains unexpiseti

PURL: https://www.legal-tools.org/doc/eeb96e/



Committal
of person
named in
European
arrest
warrant.

(i) the person is required to serve all or part ofréreainder of tha
term of imprisonment,

or

(b) (i) the person has been charged with or condiofean offence in the
State, and

(ii) on the date on which he or she would, but for plaisagraph, b
entitled to be released from custody unsldssection (7)he or
she is required to be in custody by virtue of hg\been
remanded in custody pending his or her being toedhe
imposition of sentence, in respect of that offence.

(9) A person who has consented under this seatitwistor her bein
surrendered may, at any time thereafter but béfisrer her surrender in
accordance with an order under this section, wattwdnis or her consent and,
where he or she withdraws his or her consent—

(a) the order made by the High Court under this sacthall stan
annulled, and

(b) the period between the giving of such conserregthe High Court
and the withdrawal by him or her of such conseatlstot be taken
into account for the purposes of calculating thegals specified in
subsections (1Bnd(11) of section 16

16 —(1) Where a person does not consent to his osumeender to the
issuing state or has withdrawn his or her consedersection 159), the High
Court may, upon such date as is fixed ursetion 13 make an order
directing that the person be surrendered to suwr gierson as is duly
authorised by the issuing state to receive himeompnovided that—

(a) the High Court is satisfied that the person befors the person in
respect of whom the European arrest warrant wasdss

(b) the European arrest warrant, or a facsimilews topy thereof, has
been endorsed in accordance vgitittion 1Jor execution of the
warrant,

(c) such undertakings as are required under thisgkdgcsimile or true
copies thereof, are provided to the court.

(d) the surrender of the person is not prohibite section 2., 2% or 24,
and

(e) the surrender of the person is not prohibitedPbyt 3 or the
Framework Decision (including the recitals thereto)
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(2) Where a person does not consent to his oruregrgder to the issuir
state or has withdrawn his or her consent usdetion 159), the High Court
may, upon such date as is fixed unslection 14 make an order directing that
the person be surrendered to such other persandasyi authorised by the
issuing state to receive him or her, provided that—

(a) the European arrest wart and, where appropriate, a statement L
section 11(3), and such other undertakings as are required under
this Act, or facsimile copies or true copies théme provided to
the court,

(b) the High Court is satisfied that the person befors the person i
respect of whom the European arrest warrant wasdss

(c) the surrender of the person is not prohibiteddxstion 22 23or 24,
and

(d) the surrender of the person is not prohibitedPhst 3 or the
Framework Decision (including the recitals thereto)

(3) An order under this section shall not take eftettil the expiration of 1!
days beginning on the date of the making of theiord

(4) When making an order under this section thénHigurt shall also mak
an order committing the person to a prison (oeih she is not more than 21
years of age, to a remand institution) there toaiarpending his or her
surrender in accordance with the order under #tian, and shall inform the
person—

(a) that he or she will not, without his or her conséet surrendered to t
issuing state, before the expiration of the peabdl5 days specifie
in subsection (3)and

(b) of his or her right to make a complaint underidet 40.4.2° of the
Constitution at any time before his or her surreridehe issuing
state.

(5) Subject tsubsection (6andsection 18 a person to whom an order for
the time being in force under this section appiesll be surrendered to the
issuing state not later than 10 days after—

(a) the expiration of the period specifiedsabsection (3)or

(b) such date (being a date that falls after the etipiraf that period) a
may be agreed by the Central Authority in the Staie the issuing
state.

(6) Where a person makes a complaint under Ar&i6ld.2° of the
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Constitution, he or she shall | be surrendered to the issuing state w
proceedings relating to the complaint are pending.

(7) Subject tcsubsection (¢, a person (to whom an order for the time be
in force under this section applies) who is notesudered to thessuing state i
accordance witsubsection (5)shall be released from custody immediately
upon the expiration of the 10 days referred tsuhbsection (5)unless, upon
such expiration, proceedings referred tgubsection (6are pending.

(8) Wrere the High Court decides not to make an ordeeutinils sectio—
(a) it shall give reasons for its decision, and
(b) the person shall, subjectsubsection (¢, be released from custo
(9) Subsection (83hall not apply if—

(@) (i) the person has been sentenced to a termmisonment for an
offence of which he or she was convicted in theeSta

(i) on the date on which he or she would, buttfes subsection, b
entitled to be released undrrbsection (8)all or part of the
term of imprisonment remains unexpired, and

(iii) the person is required to serve all or pdrthe remainder of that
term of imprisonment,

or

(b) (i) the person has been charged with or convicted offence in the
State, and

(ii) on the date on which he or she would, buttfas paragraph, be
entitled to be released from custody unsldrsection (8)he or
she is required to be in custody by virtue of hg\been
remanded in custody pending his or her being toedhe
imposition of sentence, in respect of that offence.

(10) If the High Court has not, after the expirataf 60 days from the arrest
of the person concerned undexction 13or 14, made an order under this
section orsection 15 or has decided not to make an order under ¢usos, it
shall direct the Central Authority in the Staterttorm the issuing judicial
authority and, where appropriate, Eurojust in refathereto and of the reasc
therefor specified in the direction, and the Cdrgthority in the State shall
comply with such direction.

(11) If the High Court has not, after the expirataf 90 days from the arre
of the person concerned undexction 13or 14, made an order under this
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section a section 1 , or has decided not to make an order r this section, i
shall direct the Central Authority in the Staterttorm the issuing judicial
authority and, where appropriate, Eurojust in refathereto and of the reason
therefor specified in the direction, and the Cdrxghority in the State shall
comply with such direction.

(12) An appeal against an order under this seciandecision not to mal
such an order may be brought in the Supreme Couatfoint of law only.

Europear 17—Where, in relation to an offence specified in adp@an arrest warrar
\‘j‘vr;ff;m the High Court decides not to make an order ugdetion 15or 16, it shall not

. be necessary for the issuing judicial authoritistme another European arrest
relating to . R
more than  Warrant in respect of such other offences as ageifsgd in that warrant, and,
one offence. where such other offences are specified in the ggao arrest warrant, that
warrant shall be teged as having been issued in respect of those offleaces
only.

Postponerr 18—(1) The High Court may, if satisfied that circunrtas exist the

nt of would warrant the postponement, on humanitariaome, of the surrender to

surrender.  yhe issuing state of a person to whom an orderns®igion 15r 16 applies,
direct that the person's surrender be postponeldsuch date as the High
Court states that, in its opinion, those circumstamo longer exist.

(2) Without prejudice to the generality subsection (7, circumstances t
which that paragraph applies include a manifesgeato the life or health of
the person concerned likely to be occasioned bypthieer surrender to the
issuing state in accordance witbction 155) or 16(5)

(3) Subject t section 1', where a person to whom an order ui section 1!
or 16 applies—

(a) is being proceeded against for an offence irStiag¢e, or

(b) (i) has been sentenced to a term of imprisonrweran offence of
which he or she was convicted in the State, and

(i) is required to serve all or part of that term opirsonmen

the High Court may direct the postponement of gemson's surrender to the
issuing state until—

() in the case of a person who is being proceedgdnst for an offence,
the date of his or her acquittal or conviction (vehke or she is not
required to serve a term of imprisonment), or

(ii) in the case of a person who is required toesell or part of a term ¢

imprisonment, the date on which he or she is ngdomequired to
serve any part of that term of imprisonment.
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(4) Subject tcsubsection (£, a person to whom this section applies sha
surrendered to the issuing state not later thagay® after such date (being a
date that falls after the date specifiedibsection (1pr subsection (3)(ipr
(i), as the case may be) as may be agreed by theaC&uathority in the State
and the issuing state.

(5) Where a person makes a complaint uiArticle 40.4.2° of the
Constitution, he or she shall not be surrenderdldedssuing state while
proceedings relating to the complaint are pending.

19—(1) Where a person to whom an order u section 1. or 16 applie—

(a) has been sentenced to a term of imprisonmertrfaffence of whicl
he or she was convicted in the State, and

(b) is, at the time of the making of the order, regdito serve all or part
of that term of imprisonment,

the High Court may, subject to such conditiong aball specify, direct that
the person bsurrendered to the issuing state for the purposésadr her bein
tried for the offence to which the European arvemtrant concerned relates.

(2) Where a person is surrendered to the issuatg snhder this section, th
any term of imprisonment or part of a term of i,spriment that the person is
required to serve in the State shall be reduceahbgmount equal to any peri
of time spent by that person in custody or detenticthe issuing state
consequent upon his or her being so surrendergugrating trial.

20—(1) In proceedings to which this Act applies thghiCourt may, if o
the opinion that the documentation or informatioovided to it is not
sufficient to enable it to perform its functionsden this Act, require the issui
judicial authority to provide it with such additiandocumentation ¢
information as it may specify, within such periaditimay specify,

(2) TheCentral Authority in the State may, if of the opinithat the
documentation or information provided to it undastAct is not sufficient to
enable it or the High Court to perform functionslanthis Act, require the
issuing judicial authority to provide it with sueklditional documentation or
information as it may specify, within such periaditimay specify.

(3) In proceedings under this Act, evidence asoraatter to which suc
proceedings relate may be given by affidavit oalstatement in writing that
purports to have been sworn—

(a) by the deponent in a place other than the Stai

(b) in the presence of a person duly authorised utgelaw of the place
concerned to attest to the swearing of such anséateby a
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deponen
howsoever such a statement is described undeawheflthat place.

(4) In proceedings referred to smbsection (3)the High Court may, if it
considers that the interests of justice so reqdirect that oral evidence of the
matters described in the affidavit or statementeomed be given, and the
court may, for the purpose of receiving oral evieradjourn the proceedings
to a later date.

21—(1) The Minister may direct that a person remandexiistody under
this Act or committed to a prison or remand insiin undersection 15r 16
be removed to a hospital or any other place iMin@ster considers that in the
interest of the person's health, it is necessanlyta or she be so removed, and
the person shall, while detained in a hospitaltbeoplace pursuant to a
direction under this subsection be deemed to ewiful custody.

(2) Sections 10 and 11 séction 1%or 16, subject to the following
modifications:

(a) in section 10(1), the reference to “a person dethimder section 9 «
this Act or this section” shall be construed asfarence to “a
person remanded in custody or committed to a psarmand
institution under thé&uropean Arrest Warrant Act 2003

(b) in section 11(1), the reference to “a person vshietained in
remand institution pursuant to section 9 of thig’Aball be
construed as a reference to “a person remandadsiody or
committed to a prison or remand institution underBuropean
Arrest Warrant Act 2003 and

(c) in section 11(3), the reference to “section %lkhe construed as
reference to “th&uropean Arrest Warrant Act 2003

22—(1) Subject to this section, a person shall nagureendered under this
Act unless—

(a) under the law of the issuing state a person wlsuirendered to
pursuant to a European arrest warrant shall npteeeded
against, sentenced, or detained for the purposeseaiuting a
sentence or detention order, or otherwise resttictdis or her
personal freedom, for an offence committed befaseohher
surrender other than the offence (in respect oEwhie or she is
surrendered) specified in the European arrest waroa

(b) an undertaking in writing is given to the Highu@oby the issuing

judicial authority that the person will not be peeded against,
sentenced, or detained for the purposes of execatgentence or
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detention order, or otherwise restricted in his@r persone
freedom, for an offence committed before his ordwerender other
than the offence (in respect of which he or shsirsendered)
specified in the European arrest warrant concerned.

(2) The surrender of a person under this Act statlbe refused on tr
ground that it is intended to proceed against hiinew in the issuing state for
an offence (other than the offence specified inBbepean arrest warrant)
alleged to have been committed by him or her bdi@®r her surrender
provided that—

(a) upon conviction he or she is not liable to a tefmmmprisonment o
detention, or

(b) in circumstances where upon conviction he oristi@ble to a term of
imprisonment or detention and such other penalyo&s not
involve a restriction of his or her personal lilyethe High Court is
satisfied that the said other penalty only willimgosed should he
or she be convicted of the offence concerned.

(3) The surrender of a person under this Act st@tlbe refused on the
ground that it is intended to impose in the isswtade a penalty (other than a
penalty consisting of the regttion of the person's liberty) including a finaaulc
penalty in respect of an offence—

(a) of which the person claimed has been convicted,

(b) that was committed before his or her surrendet, a

(c) that is not the offence specified in the Europeaesa warran
notwithstanding that where such person fails arge$ to pay the penalty
concerned (or, in the case of a penalty that isafotancial penalty, fails or
refuses to submit to anyeasure or comply with any requirements of whict
penalty consists) he or she may, under the lawefdsuing state be detained
or otherwise deprived of his or her personal Iypert

(4) The surrender of a person under this Act si@lbe refused on the

ground that it is intended to proceed against taidéhim or her in the issuing
state for the purpose of executing a sentencedar @f detention in respect of
an offence—

(a) of which the person claimed has been convicted,

(b) that was committed before his or her surrendes

(c) that is not the offence specified in the Europaaast warrant
concerned,
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or otherwise restrict hior her personal liberty as a consequence of t
convicted of such offence provided that—

(i) after his or her surrender he or she consenssith execution or to h
or her personal liberty being so restricted, and

(ii) under the law of the issuing state such cotshall be given before
the competent judicial authority in the issuingesi@nd be recorded
in accordance with the law of the issuing state.

(5) (@ The surrender of a person under this Act shalbeaefused on the
ground that it is intended—

(i) to proceed against him or her in the issuiragesfor an offenc
committed or alleged to have been committed byptrson
before his or her surrender,

(i) to impose in the issuing state a penalty (includinmenalty
consisting of a restriction of the person's libgriy respect of
an offence of which he or she was convicted bdf@er her
surrender, or

(iii) to proceed against or detain him or her ia tbsuing state for
the purpose of executing a sentence or order ehtiet in
respect of an offence of which the person was abedibefore
his or her surrender,

provided that, upon the receipt of a request itingifrom the

issuing judicial authority in that behalf by ther@®l Authority in

the State, the Central Authority in the State catsto the person's
surrender.

(b) In this subsection “offence” means an offence—
() other tha—

() the offence specified in the European arresrave
concerned, and

(I1) an offence in respect of which a person cawd by virtue
of Part 3 or the Framework Decision (including the recitals
thereto), be surrendered under this Act,

and

(i) that is an offence under the law of the isgustat—

(1) on the day of its commission or alleged comimissand
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(1) on the day on which the European arrest wdnsissuec

(6) The surrender of a person under this Act st@lbe refused on the
ground that it is intended—

(a) to proceed against him or her in the issuingesiat an offence
committed or alleged to have been committed by dniter before
his or her surrender,

(b) to impose in the issuing state a penalty (ineigd penalty consisting
of a restriction of the person's liberty) in regpaican offence of
which he or she was convicted before his or heesder, or

(c) to proceed against or detain him or her in theiigggatate for the
purpose of executing a sentence or order of deteimirespect of
an offence of which the person was convicted béfe®r her
surrender,

where the offence concerned is noi offence specified in the European ari
warrant, provided that—

(i) an undertaking in writing is given by or on ladfrof the issuing judiciz
authority to the High Court that the person wilt be so proceeded
against and no such penalty will ineposed before the expiration
a period of 45 days from the date of the persamed €ischarge in
respect of the offence for which he or she is sweeed during
which he or she shall be free to leave the isssiatg, or unless
having been so discharged he or she leaves thagssiate and
later returns thereto,

(i) the High Court is satisfied tt—
() the person consents to being surrendered wa®ion 15
(I1) at the time of so consenting he or she cores®it being si
proceeded against or to such a penalty being intbasé was
aware of the consequences of his or her so doimtyy, a
(1) the person obtained or was given the oppatyute obtain
professional legal advice in relation to the matterwhich this

subparagraph applies before so consenting,

or

(iif) an undertaking in writing is given by or orlbalf of the issuing
judicial authority to the High Court that the parsaill not be so
proceeded against or detained, and no such pemidlitye imposed,
unless—

PURL: https://www.legal-tools.org/doc/eeb96e/



Surrender
of person
by issuing
state to
other
Member
State.

() the person voluntarily gives his her consent to being ¢
proceeded against or detained, or to such a pegiltg
imposed, and is fully aware of the consequencas afoing,

(I) that consent is given before the competenicjatiauthority in

the issuing state, and

(1) the person obtains or is given the opportymdt obtain
professional legal advice in the issuing stateslation to the
matters to which this subparagraph applies bef@@sasenting.

23—(1) Subject to this section, a person shall naureendered under this

Act unless—

(a) under the law of the issuing state the persofi shabe surrendered
another Member State pursuant to a European aveesint issued
by a judicial authority in that Member State inpgest of an offence
committed or alleged to have been committed bdi@®r her

surrender to the issuing state, or

(b) an undertaking in writing is given to the Highu@bby the issuing
judicial authority that the person will not be frdered to another
Member State pursuant to a European arrest wassugd by a
judicial authority in that Member State in respefcsuch an

offence.

(2) Subject tsubsection (3)a person shall not be surrened under this A

unless—

(a) under the law of the issuing state a person siwdlbe surrendered, or

(b) an undertaking in writing is given to the Highubby or on behalf ¢
the issuing judicial authority that the person wibt be surrendered,

to another Member State pursuant to a Europeastavegrant issued by a

judicial authority in that Member St—

(i) () before the expiration of a period of 4ayd from the date of the
person's final discharge in respect of the offdncevhich he or
she is surrendered to the issuing state duringhwiitice he sha
be free to leave the issuing state, or

(1) unless having been so discharged he or shedethe issuing state

and later returns thereto,
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or
(i) unless—

(I) he or she voluntarily gives his or her congertbeing so
surrendered to another Member State and is fulbrawf the
consequences of his or her so doing,

(I that consent is given before the competent judaughority of the
issuing state, and

(111 he or she obtains or is given the opportunéybtain profession
legal advice in relation to the matters to whicis fraragraph
applies before he or she gives that consent.

(3) The surrender of a person under this Act siatlbe refused on the
ground that, in relation to the issuing state,¢hiemo compliance with
subsection (2)(adr (b), provided that—

(a) in relation to the person, the High Court issf&d as to the matters
specified insection 226)(ii), or

(b) the Central Authority in the State givds consent undesubsectior

(4).

(4) (@) An issuing judicial authority may request the €ahAuthority in the
State to consent to a person named in a Europesst ararrant
being surrendered by the issuing state concernaddther Membe
State pursuant to a European arrest warrant igspadudicial
authority in that other Member State in respedhat person.

(b) Upon receipt of a request uneparagraph (a the Central Authority
in the State shall give its consent to the surrentithe person to
the other Member State by the issuing state utiessurrender of
the person in respect of the offence specifiethénEuropean arrest
warrant issued by a judicial authority in that athember State
would, if that person's surrender were sought by other Member
State under this Act, be prohibited unéert 3 or the Framework
Decision (including the recitals thereto).

Surrende 24—(1) A person shall not be surrendered under this Algssnthe issuin
gf person i dicial authority gives an undertaking in writitizat the person will not k
YISSUNG  extradited to a third state without the conserthefHigh Court and the

state to W
third state. Minister.

(2) The issuing jdicial authority may request in writing the High @bto

consent to the extradition to a third state byi$lsaing state of a person
surrendered to the issuing state under this Act.
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(3) The High Court shall not give its consent t@quest undesubsectior
(2) unless the extradition of the person concerndbedhird state in respect of
the offence concerned would be permitted undeEttigadition Acts 1965 to
2001, were a request for such extradition to beived by the State from the
third state.

25—(1) A member of the Garda Siochana, may, for thpgaes o
performing functions undesection 13or 14, enter any place (if necessary by
the use of reasonable force) and search that pfdw pr she has reasonable
grounds for believing that a person in respecttodny a European arrest
warrant has been issued is to be found at thaéplac

(2) Where a member of the Garda Siochana entdexa pndesubsectior
(1), he or she may search that place and any person fat that place, and
may seize anything found at that place or anytfongpd in the possession of a
person present at that place at the time of theels¢hat the said member
believes to be evidence of, or relating to, anraféespecified in a European
arrest warrant, or to be property obtained or rezbat any time (whether
before or after the passing of this Act) as a tesfubr in connection with the
commission of that offence.

(3) Subject tesubsection (4)a member of the Garda Siochana, who has
reasonable grounds for believing that evidencerofelating to, an offence
specified in a European arrest warrant, or propastgined or received at any
time (whether before or after the passing of thi$) As a result of, or in
connection with, the commission of that offenceide found at any place,
may enter that place (if necessary by the useasforgable force) and search
that place and any person found at that placepadseize anything found at
that place or anything found in the possessionpdraon present at that place
at the time of the search that the member beligves such evidence or

property.

(4) (@) A member of the Garda Siochana shall not entevedling undei
subsection (3)other than—

(i) with the consent of the occupier, or
(i) in accordance with a warrant issued unparagraph (b)

(b) On the application of a member of the Garda Sicghafudge of th
District Court may, if satisfied that there aresaeaable grounds for

believing that—

() evidence of, or relating to, an offence spedfin a European
arrest warrant, or

(i) property obtained or received at any time (tiee before or
after the passing of this Act) as a result of cconnection with
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the commission of that offen:

is to be found in any dwelling, issue a warranhatising a named member of
the Garda Siochana accompanied by such other mermbire Garda
Siochéana as may be necessary, at any time or tmite& one month of the
date of the issue of the warrant, to enter the livge{if necessary by the use
reasonable force) and search the dwelling and arsop found at the
dwelling, and a member of the Garda Siochana wterea dwelling pursuant
to such a warrant may seize anything found at Wedlohg or anything found
in the possession of a person present at the awgyeldti the time of the search
that the member believes to be such evidence pepno

(5) A member of the Garda Siochana who is perfagrfuimctions under thi
section may—

(a) require any person present at the place whersetheeh is carried ol
to give to the member his or her name and addaesk,

(b) arrest otherwise than pursuant to a warrant anygn who—

(i) obstructs or attempts to obstruct that membehé performanc
of his or her functions,

(i) fails to comply with a requirement uncparagraph (a, ot

(i) gives a name or address which the memberéasonable
cause for believing is false or misleading.

(6) A person wh—

(a) obstructs or attempts to obstruct a member o&hela Siochana in
the performance of his or her functions under skistion,

(b) fails to comply with a requirement undsaragraph (a)of subsection
(5), or

(c) gives a false name or address to a member of thda&iochan
shall be guilty of an offence and shall be liabhesoammary conviction to a fil
not exceeding €3,000, or to imprisonment for aqukeriot exceeding 6 months,

or to both.

(7) In this section “place” includes a ship or atliessel, an aircraft, a
railway wagon or other vehicle, and a containeduse the transporting of

goods.
Handing 26 —(1) Subject to the provisions of this section, @ngperty seized under
over of section 25shall, if a person is surrendered under this Bethanded over to

property.
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any person dy authorised by the issuing state to receive i as may k
after the surrender of the person, and the saidepty shall be so handed over
notwithstanding that the surrender of the persamatbe carried out by reas
of the death or escape from custody of the perkomed.

(2) Any property seized unc section 2 may, if any criminal proceedings
which the property relates are pending in the Steeetained in the State for
the purposes of those proceedings or may, if ther@leAuthority in the State,
after consultation with the Director of Public Reostions, so directs, be
handed over to the issuing state subject to thengstate agreeing to return
the property.

(3) This section shall not operate to abrogaterags lawfully vested ir
the State, or any person, in any property to wthiihsection applies and,
where any such rights exist, the property shallb@ohanded over unless an
undertaking is given by the issuing state thatilitreturn the property as soon
as may be after the trial of the person surrendaneldwithout charge to the
State or person in whom such rights vest.

Remanc 27—(1) A person remanded in custody under this Acy adetained in a
prison (or, if he or she is not more than 21 yedsge, in a remand institutio
or, for a period not exceeding 48 hours, in a G&id&hana station.

(2) A person shall not be remanded on bail or ettss released fror
custody under this Act if—

(&) (i) the person has been sentenced to a termmisonment for an
offence of which he or she was convicted in théeSta

(i) on the date of his or her being remanded owbich he or she
would, but for this paragraph, be entitled to Heased, all or
part of the term of imprisonment remains unexpisrd]

(iii) the person is required to serve all or pdrthe remainder of that
term of imprisonment,

or

(b) (i) the person has been charged with or congliofean offence in the
State, and

(i) on the date of his or her being remanded owbich he or she
would, but for this paragraph, be entitled to Heased, he or
she is required to be in custody by virtue of hg\been
remanded in custody pending trial for that offeac¢he
imposition of sentence in respect of that offence.

Transit 28—(1) Transit through the State of a person beimyeged from an
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executing state to an issuing state, upon his ostin@ender pursuant tc
European arrest warrant, shall be permitted whereCentral Authority in the
State receives a request in that behalf from thaing state and where the
issuing state provides the Central Authority in 8tate with the following
information:

(a) the nationality of the person and such otherrimgttion as will enabl
the person to be identified by the Central Autlyaritthe State;

(b) information showing that a European arrest warhais been issued |
the issuing state in respect of the person;

(c) the nature and classification under the law efifsuing state of the
offence to which the European arrest warrant rgjate

(d) the circumstances in which the offence speciiietthe European arre
warrant was committed or is alleged to have beemncitied,
including the date and place of its commission.

(2) The transit of a person through the State sfeupervised by membe
of the Garda Siochana if the Central Authorityhia State considers it
appropriate, and where a person's transit is sergised the person shall be
deemed to be in the custody of any member of thrd&@G&iochana who
accompanies him or her.

(3) (@) This subsection applies to an aircraft that blen off from a plac
(other than the State) and that is scheduled wilaa place (other
than the State) and on board which there is a pexto is being
conveyed to an issuing state upon his or her sdergpursuant to a
European arrest warrant.

(b) Where an aircraft to which this subsection aplénds (for whatew
reason) in the State, the issuing state shall, itpdanding or as
soon as may be after it lands, provide the CeAuéthority in the
State with the information referred tosnbsection (1)

(c) While an aircraft to which this subsection ags is in the State,
person referred to iparagraph (awho is on board that aircraft

shall be deemed to be in transit through the Stadsubsection (2)
shall apply accordingly.

(4) Where a person has been extradited by a tbindtey to a Memer State
this section shall apply subject to the modificasidhat—

(a) the reference to an executing state shall bete@ as a reference to
a third state,

(b) references to a European arrest warrant shalbbstrued as
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referenceto an extradition request, ¢

(c) references to an issuing state shall be consasedferences to a
Member State.

(5) In this section “executing state” means, irtieh to a European arrest
warrant, a Member State (a judicial authority oficthhas ordered the arrest
and surrender to the issuing state, pursuant t&tinepean arrest warrant, of a
person in respect of whom that warrant was issued).

Multiple 28.—(1) Where the Central Authority in the State rgesitwo or more

European  E\ropean arrest warrants in respect of a persdthenef which or not all of

\?vr;fzms_ which, as the case may be, have been issued Isaithe issuing state, the
Central Authority in the State shall, where thelH@ourt has not yet made an
order undesection 15 orsubsection (1dr (2) of section 16 in relation to the
person, inform the High Court as soon as may libeofeceipt by it of those
warrants and the High Court shall, having regardlitthe circumstances,
decide, in relation to which of those Europeansimerrants it shall—

(a) perform functions undesection 13 or

(b) where it has already performed such functiongiation to one of
those European arrest warrants, perform functiokersection 15
or 16, as may be appropriate.

(2) Without prejudice to the generality subsection (, the High Cour
shall in making a decision undsubsection (1have regard to—

(a) the seriousness of the offences specified irEti@pean arrest
warrants concerned,

(b) the places where the offences were committedeoalkeged to have
been committed,

(c) the dates on which the European arrest warraets issued, ai

(d) whether the European arrest warrants concerneel iggued for the
purposes of bringing proceedings for an offencensgshe person
named in the warrants or for the purposes of exagat sentence «
detention order in respect of the person.

European 30—(1) If the Central Authority in the State receis&uropean arrest

arrest warrant in respect of a person and a request framréicountry for the

‘;Vr?d”ams extradition of that person, the Central Authoritythe State shall, where the

requests for High Court has not yet made an order ursgtion 15 orsubsection (19r (2)

extradition. Of section 16 in relation to the person, inform the High Caastsoon as may
be of the receipt by it of the European arrest ardrand the request for

extradition, and the High Court shall, having refr all the circumstances,
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decide whether it shall perform functi—
(a) in relation to the European arrest warrant, unisrAct, or

(b) in relation to the request for extradition, untex Extradition Acts
1965 to 2001.

(2) Without prejudice to the generality subsection (7, the High Cour
shall in making a decision undsubsection (1have regard to—

(a) the seriousness of—
() the offence specified in the European arrestravd, and
(i) the offence to which the request for extramfitirelates

(b) the places where the offences concerned were dtednor are
alleged to have been committed,

(c) the date on which the European arrest warrantissaed and the date
on which the request for extradition was made,

(d) whether the European arrest warrant was issud¢tieaequest fo
extradition was made, for the purposes of bringirageedings for
an offence against the person concerned or fopuhgoses of
executing a sentence or detention order in resgebe person, and

(e) the relevant extradition provisio

(3) If the Central Authority in the State receiwEuropean arrest warrant in
respect of a person and the State receives a tdquasthe International
Criminal Court for the arrest and surrender ofgame person, the Central
Authority in the State shall, where an order hasyeb been made under
section 15 orsubsection (1pr (2) of section 16 in relation to that person, so
inform the High Court, and the High Court shall petform functions under
this Act in relation to the European arrest warrantess the arrest and
surrender of that person pursuant to such a regpsbhibited, or not
provided for, under the law of the State.

(4) In this section “extradition provisions” hagtiamemeaning as it has
the Act of 1965.

Chapter 2

Issue of European Arrest Warrant by State

Definition. 31—In this Chapter—
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Offences tc
which
Article 2.2
of
Framework
Decision
applies.

Issue of
European
arrest
warrant by
courtin
State.

“domestic warrant” means a warrant (other than @pean arrest warrar
issued, for the arrest of a person, by a coutiénState;

“European arrest warrant” means a warrant to wttiehFramework Decisio
applies issued by a court, in accordance withGhiapter and for the purposes
of—

(a) the arrest, in a Member State, of that persod, an

(b) the surrender of that person to the State byvibmber State
concerned.

32—(1) For the purposes of paragraph 2 of Article 2 offheemework

Decision, the Minister may, by order, specify tliiences under the law of the
State to which that paragraph applies.

(2) The Minister may, by order, amend or revokeater under this section
(including an order under this subsection).

(3) This section shall not operate to require #rabrder under this secti

be in force before a court may issue a Europeastanarrant undesection 33

33—(1) A court may, upon an application made by obehalf of the
Director of Public Prosecutions, issue a Europessawarrant in respect of a
person—

(a) where it is satisfied upon reasonable grounds-tha

(i) a domestic warrant was issued for the arregatf person but
was not executed, and

(i) the person is not in the St
and
(b) where—
(i) the person would, if convicted of the offenancerned, be liab
to a term of imprisonment of 12 months or more than

months, or

(i) a term of imprisonment of not less than 4 ni@nbas been
imposed on the person in respect of the offencearmed and
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the person is required to serve all or part of thah of
imprisonment.

(2) A European arrest warrant shall, in so far as istjgaae, be in the forr
set out in the Annex to the Framework Decision stmall specify—

(a) the name and the nationality of the person torwiitaelates,
(b) the name, address, fax number a-mail address «—

(i) the District Court Office for the district inhich the District
Court was sitting when it issued the European awasrant,

(ii) the Circuit Court Office of the county in whidhe Circuit
Criminal Court was sitting when it issued the Ewap arrest
warrant,

(iiif) the Central Office of the High Court, or
(iv) the Registrar of the Special Criminal Co
as may be appropriate,

(c) the offence to which the European arrest warrdatas including «
description thereof,

(d) that a conviction, sentence or detention ordenisediately
enforceable against the person, or that a dom@sti@nt for his or
her arrest has been issued in respect of thatadfen

(e) the circumstances in which the offence was comtewhior is alleged to
have been committed, including the time and plddtso
commission or alleged commission, and the degrésvofvement
or alleged degree of involvement of the persomédommission ¢
the offence, and

(f) (i) the penalties to which the person nameithénEuropean arrest
warrant would, if convicted of the offence to whitie
European arrest warrant relates, be liable,

(i) where the person named in the European awasiant has been
convicted of the offence specified therein andraesece has
been imposed in respect thereof, the penaltieshafhnthat
sentence consists, and

(iif) where the person named in the European awastant has been
convicted of the offence specified therein but haisyet been
sentenced, the penalties to which he or she ikliabrespect of
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the offence

(3) Where it is not practicable for the Europeaestrwarrant to be in the
form set out in the Annex to the Framework Decisitie European arrest
warrant shall, in addition to containing the inf@tion specified irsubsection
(2), include such other information as would be resphito be provided were it
in that form.

(4) For the avoidance of doubt, a European arrastamt may be issued in
respect of one or more than one offence.

(5) In this section “court” means—

(a) the court that issued the domestic warrant to wsubparagraph (
of section 331)(a) applies, or

(b) the High Court.

Transmissio 34 —A European arrest warrant issued urglation 33hall be transmitted

n of to a Member State by the Central Authority in that&
European

arrest
warrant
issued in
State.

Arrest of 35—(1) Where a person is surrendered to the Stasupat to a European

person arrest warrant—
surrendered

to State.

(a) the domestic warrant issued for his or her aaastreferred to i
subparagraph (ipf section 331)(a),

(b) subject tgparagraph (c) where more than one such domestic warrant
was issued, those domestic warrants, or

(c) where—
(i) more than one such domestic warrant was iSsam

(ii) the executing judicial authority ordered therender of the
person in respect of one or more but not all ofatiences
specified in the European arrest warrant,

the domestic warrants issued in respect of thenofe for which th
person was surrendered,

may be executed by any member of the Garda Siodhamegy part of the State
and may be so executed notwithstanding that theedtiewarrant conceed is
not in the possession of the member when he oexsbeutes the warrant, and
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the domestic warrant concerned shall be showndaasopy thereof given
the person arrested at the time of his or her aored the domestic warrant or
copy thereof is not then in the possession of tamber, not later than 24
hours after the person's arrest.

(2) Where a person is surrendered to the Statei@utr$o a European arre
warrant issued by the High Court (whether or nitingj as the Central
Criminal Court), the Central Authority in the Stateall inform the Central
Office of the High Court, in writing, of the perssrsurrender.

Deduction 36—(1) Where a person is surrendere the State pursuant to a Europt
of period of - 5rrest warrant, then any term of imprisonment thatperson is required to
detention in . . .. .

. serve by virtue of the imposition of a sentencalmpurt in the State (whether
executing ) . Lt
state from before or after the person's surrender) in respietie offence specmed_ in that
sentence. European arrest warrant shall be reduced by an minequal to any period of

time spent by that person in custody or detentiaiié executing state in
contemplation, or in consequence, of the executfdhe European arrest

warrant.

(2) In this section “executing state” means, imtieh to a European arrest
warrant, a Member State (a judicial authority ofcthhas ordered the arrest
and surrender to the State, pursuant to the Eunogreast warrant, of a person
in respect of whom that warrant was issued).

PART ¢

Prohibition on Surrender

IFlgnrfilamenta 37—(1) A person shall not be surrendered under tlgisifA—
rights.

(a) his or her surrender would be incompatible with State's obligations
under—
(i) the Convention, or

(i) the Protocols to the Conventit

(b) his or her surrender would constitute a contréwearof any provision
of the Constitution (other than for the reason thatoffence
specified in the European arrest warrant is amofeo which
section 391)(b) applies),

(c) there are reasonable grounds for believing that—

(i) the European arrest warrant was issued in rsgehe person
for the purposes of facilitating his or her progemuor
punishment in the issuing state for reasons cordesith his o
her sex, race, religion, ethnic origin, nationalignguage,
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political opinion or sexual orientation,

(i) in the prosecution or punishment of the persothe issuing
state, he or she will be treated less favouralsy & person
who—

() is not his or her sex, race, religion, natigtyabr ethnic
origin,

(I) does not hold the same political opinions as br her,
(I11) speaks a different language than he or shesdo
(IV) does not have the same sexual orientatioreas tshe does,
or
(iii) were the person to be surrendered to theingsstate—

(I) he or she would be sentenced to death, or tndemtence
imposed on him or her would be carried out, or

(1) he or she would be tortured or subjected teeoinhuman o
degrading treatment.

(2) In this section—

“Convention” means the Convention for the Protectsd Human Rights and
Fundamental Freedoms done at Rome on the 4th ddgw@mber, 1950, as

amended by Protocol No. 11 done at Strasbourgedlth day of May, 1994;
and

“Protocols to the Convention” means the followinrgtpcols to the
Convention, construed in accordance with Articlégd 18 of the Convention:

(a) the Protocol to the Convention dort Paris on the 20th day of Marc
1952;

(b) Protocol No. 4 to the Convention securing certgjhts and freedoms
other than those already included in the Converdrmhin the First
Protocol thereto done at Strasbourg on the 16thoti®gptember,
1963;

(c) Protocol No. 6 to the Convention concerning thelition of the death
penalty done at Strasbourg on the 28th day of Ap&83;

(d) Protocol No. 7 to the Convention done at Stragpon the 22nd da
of November, 1984.
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Offence in 38—(1) Subiject tcsubsection (;, a person shall not be surrendered ti

\r/afi‘;ﬁc;"f issuing state under this Act in respect of an aféennless—

person shal
not be
surrendered

(a) the offence corresponds to an offence underaveof the State, and—

(i) under the law of the issuing state the offeisgaunishable b
imprisonment or detention for a maximum period of less
than 12 months, or

(i) a term of imprisonment or detention of notdékan 4 months
has been imposed on the person in respect of theaef in the
issuing state, and the person is required unddathef the
issuing state to serve all or part of that ternmgdrisonment,

or

(b) the offence is an offence to which paragraph &rtitle 2 of the
Framework Decision applies or is an offence thasis of
conduct specified in that paragraph, and undelatheof the issuin
state the offence is punishable by imprisonmenaforaximum
period of not less than 3 years.

(2) The surrender of a person to an issuing stadenthis Act shall not be
refused on the ground that, in relation to a reeesffence—

(a) no tax or duty of the kind to which the offenceatek is imposed in tl
State, or

(b) the rules relating to taxes, duties, customsxohange control that
apply in the issuing state differ in nature frora thles that apply in
the State to taxes, duties, customs or exchangeoton

(3) In this section “revenue offence” means, imtieh to an issuing state,
offence in connection with taxes, duties, customsxahange control.

Pardon ol 39—(1) A person shall not be surrendered under tlosiswhere he or she

amnesty.  has been granted a pardon, under Article 13.6e0€ibnstitution, in respect of
an offence consisting of an act or omission thasttutes in whole or in part
the offence specified in the European arrest waissoed in respect of him or
her.

(2) A person shall not be surrendered under thisvhere he or she has, in
accordance with the law of the issuing state, beconmune, by virtue of any
amnesty or pardon, from prosecution or punishnmetite issuing state for the
offence specified in the European arrest warranted in respect of him or her.
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Passage
time from
commissior
of offence.

Double
jeopardy

Proceeding
in the State.

(3) A person shall not be surrendered under thisvhere he or she has,
virtue of any Act of the Oireachtas, become immiroen prosecution or
punishment for an offence consisting of an actroission that constitutes in
whole or in part the offence specified in the Ewap arrest warrant issued in
respect of him or her.

40—A person shall not be surrendered under this A&re—

(a) the act or omission constituting the offence #pztin the European
arrest warrant issued in respect of him or henisféence under the
law of the State, and

(b) the person could not, by reason of the passagmef be proceeded
against, in the State, in respect of the secondiorexd offence.

41—(1) A person shall not be surrendered under thisféxcthe purpose ¢
his or her being proceeded against in the issuatg for an offence consisting
of an act or omission that constitutes in wholengrart an offence in respect
which final judgment has been given in the Stata btember State.

(2) A person shall not be surrened under this Act for the purpose of his
her being proceeded against in the issuing stat@foffence consisting of the
act or omission that constitutes an offence ineespf which final judgment
has been given in a third country, provided tha¢neha sentence of
imprisonment or detention was imposed on the perstme third country in
respect of the second-mentioned offence—

(a) the person has completed serving the senter

(b) the person is otherwise no longer liable underahv of the third
country to serve any period of imprisonment or & in respect
of the offence.

42 —A person shall not be surrendered under this fAet i

(a) the Director of Public Prosecutions or the AteyrGeneral is
considering, but has not yet decided, whetheritiglproceedings
against the person for an offence,

(b) proceedings have been brought in the State aghmgerson for an
offence consisting of an act or omission that dtutst in whole or
in part the offence specified in the European amesrant issued i
respect of him or her, or

(c) the Director of Public Prosecutions or the AteyrGeneral, as the
case may be, has decided not to bring, or to amtelle prosequi
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unde section 12 of the Criminal Justice (Administratidgt 192«

in proceedings against the person for an offenasisting of an act
or omission that constitutes in whole or in paet tiffence specified
in the European arrest warrant issued in respdunobr her, for
reasons other than that a European arrest warasrtden issued in
respect of that person.

Age. 43 —A person shall not be surrendered under this fAtbiel offence
specified in the European arrest warrant issuedspect of him or her
corresponds to an offence under the law of theeStatespect of which a
person of the same age as the person in respettooh the European arrest
warrant was issued could not be proceeded agaystason of his or her age.

Commissic 44 —A person shall not be surrendered under this fAbigl offence

n of offence  gpecified in the European arrest warrant issuedspect of him or her was

outside . . . .

issuing _com_mltted or is alleged to have_ bgen commlttedpiaae othe_r than the

state. issuing state and the act or omission of whichoffence consists does not, by
virtue of having been committed in a place othantthe State, constitute an

offence under the law of the State.

Persons 45—A person shall not be surrendered under this fAet i
convictedin

absentia
(a) he or she was not present when he or she wasftniend convicted
of the offence specified in the European arrestavdy and

(b) (i) he or she was not notified of the time whand place at which, he
or she would be tried for the offence, or

(i) he or she was not permitted to attend the imiaespect of th
offence concerned,

unless the issuing judicial authority gives an utadéng in writing that the
person will, upon being surrendered—

(i) be retried for that offence or be given the oppnity of a retrial in
respect of that offence,

(i) be notified of the time when, and place at ethany retrial in respe:
of the offence concerned will take place, and

(iif) be permitted to be present when any suchaletakes place.

Immunity 46 —A person who, by virtue of his or her holding affice or other
from  position, is under the law of the State immune frmosecution for any
prosecution.

offence, shall not while he or she holds such effic position be surrendered
under this Act.
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PART 4

Miscellaneous

Amendmen 47 —Section 3 of the Act of 1965 is amended by—
of section 3

of Act of
1965.

(a) the insertion in subsection (1) of the followidefinition:

“‘country’ includes territories for whose exterrralations the
country concerned is responsible;”,

(b) the substitution of the following subsection smbsection (1A):
“(1A) For the purposes of the amendments to thiseffected by

Part 2 ofthe Extradition (European Union Conventions) AcBP0
‘Convention country’ means—

(a) a country desicated under section 4(1) of that Act

(b) in such provisions of this Act as are specifieén order
under subsection (1A) (inserted $gction 520f the
European Arrest Warrant Act 2008j section 4 of the
Extradition (European Union Conventions) Act 20Gi
country designated by that order, to which the isions
so specified apply.”,

and

(c) the substitution of the following subsection sabsection (1B)
(inserted by section 9 of the Act of 2001):

“(1B) For the purposes of the amendments to thiseffected by
Part 3 ofthe Extradition (European Union Conventions) AcD20
‘Convention country’ means—

(a) a country designated under section 10(1) of Azt or

(b) in such provisions of this Act as are specifieén order
under subsection (1A) (inserted sction 520f the
European Arrest Warrant Act 20P8f section 10 of the
Extradition (European Union Conventions) Act 20Gi
country designated by that order, to which the jsions
so specified apply.”.

Laying of 48 —The Act of 1965 is amended by the substitutiotheffollowing

orders section for section 4 (inserted by section 21 efAlet of 2001):
under Act
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of 1965
before
Houses of

Oireachtas.

Application
of Part Il of
Act of
1965.

“4.—Every order under section 8 of this Act madeathe
commencement gfection 48f theEuropean Arrest Warrant Act 2003
shall be laid before each House of the Oireaclga®an as may be after
it is made and, if a resolution annulling the oridgoassed by either such
House within the next 21 days on which that Houtseadter the order is
laid before it, the order shall be annulled acaaghji, but without
prejudice to the validity of anything previouslyrdothereunder.”.

49 —Section 8 of the Act of 1965 is amended by—

(a) the substitution in subsection (1) of—
() “Minister is” for “Government are” where it firstcgurs, an

(i) “Minister for Foreign Affairs may, after conkation with the
Minister,” for “Government may”,

(b) the substitution in subsection (1A) (insertedsbgtion 23 of the Act «
2001) of “Minister for Foreign Affairs may, afteorsultation with
the Minister,” for “Government may”,

(c) the substitution in subsection (2) of “Minister foreign Affairs may
after consultation with the Minister”, for “Govermmt may”,

(d) the substitution in subsection (6) of “Minister foreign Affairs may,
after consultation with the Minister,” for “Govermmt may”, and

(e) the insertion of the following subsection:

“(9) An order under this section in force immediateljobe the
commencement of tHeuropean Arrest Warrant Act 20Gball
continue in force after such commencement as ifenadler this

section (as amended bgction 4%f that Act), and may be
amended or revoked accordingly.”,

and the said section 8 as so amended is set th# ifiable to this sectic
TABLE

8—(1) Where by any international agreement or convertbomhich the State is a par
an arrangement (in this Act referred to as an dittom agreement) is made with another
country for the surrender by each country to tteiobf persons wanted for prosecution or
punishment or where the Minister is satisfied tieaiprocal facilities to that effect will be
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afforded by another country, the Minister for FgreiAffairs may, after consultation with tl
Minister, by order apply this Part in relation bat country.

(1A) Where at any time after the making of an ongedler subsection (1) a country
becomes a party to an extradition agreement totwthiat order applies, the Minister for
Foreign Affairs may, after consultation with theri4iter, by order so declare, and this Part
shall, upon the making of the second-mentionedroaj®ply to that country.

(2) Where the Government have made an arrangemeriding an extradition agreement
the Minister for Foreign Affairs may, after consuion with the Minister, by order so declare
and the extradition agreement shall thereupon bkéfeet as so amended.

(3) An order relating to an extradition agreemexthé¢r than an order under subsection
(1A) (inserted by section 28 of the Extradition (European Union Conventions) AcD2))
shall recite or embody the terms of the agreemeahtshall be evidence of the making of the
agreement and of its terms.

(3A) An order under subsection (1A) shall in redatio the extradition agreement
concerned recite or embody the terms of any retiervar declaration entered to that
agreement by a country to which the order appéiad,shall be evidence of the reservation or
declaration (if any) and of its terms.

(3B) An order under subsection (2) shall recitembody the terms of the amendment and
shall be evidence of the making of the arrangerapr@nding the extradition agreement
concerned and of the terms of the amendment.

(4) An order applying this Part in relation to asguntry otherwise than in pursuance of an
extradition agreement, may be made subject to socditions, exceptions and qualifications
as may be specified in the order.

(5) Every extradition agreement and every ordehyapg this Part otherwise than in
pursuance of an extradition agreement shall, subijeibe provisions of this Part, have the
force of law in accordance with its terms.

(6) The Minister for Foreign Affairs may, after citation with the Minister, by order
revoke or amend an order under this section.

(7) On the revocation of an order applying thistRarelation to any country this Part sk
cease to apply in relation to that country.

(8) A notice of the making of each order under tastion shall be published lirfis
Offigivil as soon as may be after it is made.

(9) An order under this section in force immediatatfore the commencement of the
European Arrest Warrant Act 20@&Ball continue in force after such commencemeift as
made under this section (as amendeddntion 4%f that Act) and may be amended or
revoked accordingly.

Repeal of 50—(1) Part Ill of the Act of 1965 is repealed.
Part Ill of

Act of
1965.

(2) Where, before the commencement of this Actaagrant issued by
judicial authority in a place in relation to whiéfart Il of the Act of 196!
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applies wa—

(a) produced to the Commissioner of the Garda Siacdmthe purposes
of section 43 of the Act of 1965, or

(b) endorsed for execution under that Part,

then, notwithstanding the repeal of the said Rbetflected bysubsection (;,
that Part shall, on and after the said commencementinue to apply in
relation to that warrant and the person namedanhwarrant shall be dealt with
under and in accordance with that Part.

Amendmen 51— The Extradition (European Convention on the Susoesof
of Terrorism) Act 19874s amended by the substitution of the followsegtion fo

Extradition - )
(European section 10:

Convention
on the
Suppressio
of
Terrorism)
Act 1987.

“10.—(1) The Minister for Foreign Affairs may, after cidtation
with the Minister, by order direct that all or aofythe provisions of this
Act which would, apart from this section, applyyim relation to
convention countries shall apply (subject to suateptions, if any, as
may be specified in the order) in relation to aoyrdry which is not a
convention country and with which there is in foezeextradition
agreement (within the meaning of the Act of 1965)tey apply in
relation to a convention country.

(2) The Minister for Foreign Affairs may, after cadtation with the
Minister, by order amend or revoke an order unhisrgection including
an order under this subsection.

(3) Every order under this section shall be laid be&aeh House ¢
the Oireachtas as soon as may be after it is madlgfaa resolution
annulling the order is passed by either such Hauten the next 21
days on which that House sits after the orderigsbafore it, the order
shall be annulled accordingly, but without prejedio anything
previously done thereunder.”.

Amendmen 52 —The Act of 2001 is amended—
of Act of

2001.
(a) the insertion of the following subsection in sect4:
“(1A) The Minister for Foreign Affairs may by orddesignate .

country (other than a Member State of the Eurofi@@anmunities) as
being deemed to have adopted in whole or in parCibnvention of
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1995 and any such order shall specify the provs of this Part the
apply to that country.”, and

(b) the insertion of the following subsection in s&ct10
“(1A) The Minister for Foreign Affairs may by ordeesignate a
country (other than a Member State of the Eurofi&@mmunities) as
being deemed to have adopted in whole or in parCibnvention of
1996 and any such order shall specify the provssirthis Part that
apply to that country.”.
SCHEDULE
PART A
Text in the Irish language of Council Framework Bem of 13 June 2002 on
the European arrest warrant and the surrender goee between Member
States.
TREOIRCHINNEADH 2002 — CGB ON gCOMHAIRLE
an 13 Meitheamh 2002

maidir leis an mbarantas gabhala Eorpach agus na m@nna imeachta um
ghéilleadh idir na Ballstait

(2002/584/JHA)
TA COMHAIRLE AN AONTAIS EORPAIGH,

Ag féachaint don Chonradh ar an Aontas Eorpacls gguhdirithe Airteage
31(a) agus (b) agus Airteagal 34(2)(b) de,

Ag féachaint don togra 6n gCoimisitin
Ag féachaint don tuairim 6 Pharlaimint na hEdtha
De bhri

(1) De reir na gconcluidi 6n gComhairle Eorpacfi@ampere an 15 agus 16
Deireadh FOmhair 1999, agus go hairithe pointei8btd gur chdir an nos
imeachta foirmidil um eiseachadadh a dhiothu idiBallstait maidir le daoine
ata ar a dteitheadh 6n gceartas tar éis doibhtbimgitn-abhair do phianbhreith
chriochnaitheach agus na nésanna imeachta um legskzth a bhrostd maidir

le daoine ata faoi amhras ciona.

(2) Go bhfuil tagairt i gclar na mbeart a bhainelnour chun feidhme an
phrionsabail maidir le breitheanna coiritla a aitlgo frithphairteach, ata
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luaite i bpointe37 de na concluidi arna nglacadh ag an gComhairpdeh in
Tampere ar an 20 Samhain 2600don cheist maidir le barantais ghabhala a
fhorghniomhu go frithphéirteach.

(3) Go bhfuil na Ballstait uile n6 cuid diobh inpdirtithe i roinnt
coinbhinsiun i dtaca leis an eiseachadadh, lea@itear Coinbhinsian Eorpac
um Eiseachadadh an 13 Nollaig 1957 agus CoinbhirSaipach chun
Sceimhlitheoireacht a Dhiotht an 27 Eanair 1977dlithe maidir leis an
Eiseachadadh ag na Stait Nordacha inar comhionaftmoalaiocht.

(4) Ina theannta sin, go bhfuil na tri Choinbhimss@o a leanas a bhaine:
go hiomlan n6 go pairteach leis an eiseachadadlihaontaithe idir na Ballsté
agus gur cuid de acquis an Aontais iad: Coinbhmaid 19 Meitheamh 1990
ag cur chun feidhme Chomhaonti Schengen an 14 &&aith 1985 maidir le
seicedlacha ag a dteorainneacha coiteanna a dhi@tt&ir a chéile (sa
chaidreamh idir na Ballstait is pairtithe sa Chaiimisitin sin§’ , Coinbhinsitin
an 10 Marta 1995 maidir leis an nds imeachta stimplim eiseachadadh idir
na Ballstait den Aontas Eorpd€ragus Coinbhinsitin an 27 Mean Fémhair
1996 maidir leis an Eiseachadadh idir na Ballstéit Aontas Eorpa&h.

(5) Mar thoradh ar an gcuspdir até leagtha sianafyontas limistéar
saoirse, slandala agus ceartais a dhéanamh délmisch ga an t-
eiseachadadh nios mo, agus toisc go gcuirfeapimadicéras um ghéilleadh
idir na hudarais bhreithianacha. Fairis sin, deagha céras nua simplithe um
ghéilleadh a thabhairt isteach maidir le daocinéfaibpianbhreith tugtha ina
leith n6 daoine ata faoi amhras ciona chun crigéaabhreitheanna né
imeachtai coiritla a fhorghniomhua n6 a thabhaiggraidh, is féidir
coimpléascacht agus an tsiocair moilleadéireachtaiid dhilis den nés
imeachta laithreach um eiseachadadh a dhichurofhar traidisidnta
caidrimh a bhi i réim idir na Ballstait go dti dee choir coras
saorghluaiseachta maidir le breitheanna breithig@ac abhair choiridla a ch
ina ionad, a fholaionn breitheanna réamhphianbte@iread agus breitheanna
criochnaitheacha, laistigh de limistéar saoirsmddla agus ceartais.

(6) Gurb é an barantas gabhala Eorpach da bhiaést Treoirchinneac
seo an chéad bheart taigiuil i réimse an dli ctibiai chuireann chun feidhme
an prionsabal maidir leis an aitheantas frithpkearh ar thug an Chomhairle
Eorpach cloch choirnéil an chomhair bhreithitnaagh

(7) Nach féidir leis na Ballstait an aid, arb éard € céras a chur in ionac
chérais iltaobhaigh um eiseachadadh arna thdgé&ihaimbhinsiin Eorpach
um Eiseachadadh an 13 Nollaig 1957, a ghnéthu@adhéthanach tri na
Ballstait bheith ag gniomha go haontaobhach agusegur is féidir a ghnéthu
mar sin, toisc a raon feidhme agus a éifeachtdgibfjéal an Aontais, is féidir
leis an gCombhairle bearta a ghlacadh, i gcomhe§iribnsabal na
coimhdeachta d& dtagraitear in Airteagal 2 den €tainmar an Aontas Eorpa
agus in Airteagal 5 den Chonradh ag buna an ChootfghEorpaigh. |
gcombhréir le prionsabal na comhréireachta, maleaigtha amach san
Airteagal sin, ni théann an Treoirchinneadh seprifer is ga chun an cuspoir
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sin a ghnotht

(8) Nach moér breitheanna maidir leis an mbarangdhgla Eorpach a
fhorghniomha a bheith faoi réir rialuithe leordreiacha; ciallaionn sé sin go
gcaithfidh adaréas breithiinach de chuid an Bhatlgtar gabhadh an duine
iarrtha an bhreith a ghlacadh maidir lena g(h)adte

(9) Nach moér rél na n-udarés lair maidir le forghmhua baréntas gabhala
Eorpach a theorannu do chdnamh praiticidil riafthac

(10) Go bhfuil an mheicniocht i dtaca leis an mhtad gabhala Eorpach
bunaithe ar ardleibhéal muinine idir na Ballstdlitfhéadfar cur chun feidhme
na meicniochta sin a fhionrai ach amhain i gcals@alamhéin na prionsabail
ata leagtha amach in Airteagal 6(1) den Chonra@makontas Eorpach a
sharu go tromchuiseach, leantnach, agus an séafinsirshuiomh ag an
gCombhairle de bhun Airteagal 7(1) den Chonradhestna hiarmhairti d4
bhforéiltear in Airteagal 7(2).

(11) Sa chaidreamh idir na Ballstait gur chéir galbhfadh an barantas
gabhala Eorpach ionad na n-ionstraimi uile maalléiseachadadh, lena n-
airitear fordlacha Theideal Ill de Choinbhinsitmicbhhun feidhme
Chomhaontt Schengen a bhaineann leis an eiseat¢hadad

(12) Go n-urramaionn an Treoirchinneadh seo nasddmninisacha agus go
gcomhlionann sé na prionsabail arna n-aithint ime@igal 6 den Chonradh ar
an Aontas Eorpach agus ata le fail sa Chairt una@ad&unidsacha den Aon
Eorpacl’ , go héirithe Caibidil VI de. Ni féidir aon ni $aeoirchinneadh seo
a léirmhinit mar thoirmeasc ar dhiultd duine a ti@ih a bhfuil barantas
gabhala Eorpach eisithe ina leith mé ta cuiseaiimachtula ann lena
chreiditint go bhfuil an bardntas gabhala Eorpasithe d'fhonn duine a
ionchdiseamh n6 a phiondsu de bhithin a g(h)négh¥ne, a reiligitin, a
b(h)unaidh eitnigh, a ndisuntachta, a t(h)eanggn)aairimi polaititla n6 a
t(h)reoshuimh ghnéasaigh, n6 go bhféadfar seasardhiae sin a dhochru ar
aon cheann de na cutiseanna sin.

Ni chuireann an Treoirchinndh seo cosc ar aon Bhallstat a chuid riale
bunreachtila a chur i bhfeidhm a bhaineann le pasisui, saoirse
comhlachais, saoirse an phreasa agus an tsadtsdl §sna meain eile.

(13) Narchair aon duine a aistril, a dhibirt n6 a eiseaathdhuig Stat in
bhfuil baol tromchuiseach ann go bhféadfai é/iwx €hoi réir phionés an
bhais, céasadh n6 aon drochide midhaonna né taingagionds midhaonna
taireach eile.

(14) toisc go bhfuil Coinbhinsiin Chombhairle na han 28 Eanéir 1981
chun daoine aonair a chosaint maidir le huathpbédisonrai pearsanta
daingnithe ag na Ballstait uile, gur choir na sopearsanta arna bproiseail
mar chuid de chur chun feidhme an Treoirchinnidhaehosaint i gcomhréir
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le prionsabail an Choinbhinsiuin a dure
TAR EIS AN TREOIRCHINNEADH SEO A GHLACADH:
CAIBIDIL 1
PRIONSABAIL GHINEARALTA
Airteagal ]

An barantas gabhéala Eorpach a shainil agus an oitégaid é a
fhorghniomha

1. Breith bhreithianach arna heisitint ag Ballstamhaithe le Ballstat eile
duine iarrtha a ghabhdil agus a ghéilleadh d'fhonchdiseamh coiridil a
sheoladh né pianbhreith faoi choimead né ordu @afma fhorghniomhd, is
an barantas gabhéala Eorpach.

2. Déanann na Ballstait aon bharantas gabhéla Ewgpéorghniomhu ar
bhonn an phrionsabail maidir le haitheantas frifighach agus i gcomhréir le
foralacha an Treoirchinnidh seo.

3. Ni bheidh d'éifeacht leis an Treoirchinneadha®oibleagaid a mhodhnu
maidir le cearta bunusacha agus prionsabail dli®acha a urrama mar ata
arna leagan amach in Airteagal 6 den Chonradh &oatas Eorpach.

Airteagal 2
An raon feidhme ata ag an mbarantas gabhala Eorpach

1. Féadfar barantas gabhdala Eorpach a eisitiithidgaiomhartha i:
inphiondis faoin dli sa Bhallstat eisitheach lenpiareith faoi choimead n6
ordu coinneéla go feadh uastréimhse dhd mhi dhéatpghad n6, ma t4 an
phianbhreith tugtha n6 an t-ordd coinneéla déamih pianbhreitheanna go
feadh ceithre mhi ar a laghad.

2. Na cionta seo a leanas, ma ta siad inphiondhadstét eisitheach |
pianbhreith faoi choimead go feadh tri bliana kErggnad agus de réir mar ata
siad sainithe sa dli sa Bhallstat eisitheach, bsialth, faoi théarmai an
Treoirchinnidh seo agus gan coiritlacht dhubaittglanimh a fhiorad, ina
siocair le géilleadh de bhun barantas gabhala Ebrpa

— rannphdirteachas in eagraiocht choil

— sceimhlitheoireacht,

— ceannaiocht i ndaoine,
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dushaothru gnéasach leanai agus an phornagrafaiadtit le leana

géinneail aindleathach i ndrugai tamhshuanagha substainti
siceatrépacha,

géinneail aindleathach in airm, 16n cogaidh ggéascain,

eillia,

calaois, lena n-airitear an chalaois a fheaeiieasanna airgeadais na
gComhphobal Eorpach de réir bhri Choinbhinsiin@ii 1995 maidir
le leasanna airgeadais na gComhbhobal Eorpachsaiciho

faltais na coiridlachta a scidradh,

airgeadra, lena-airitear an euro, a gh6chume

an choiritlacht ata bainteach le riomhaireacht,

coirilacht na timpeallachta, lena n-airiteaingé&ail aindleathach i
speicis ainmhithe ata faoi bhagairt agus i spgblandai agus
cinealacha plandai at4 faoi bhagairt,

iontrdil agus cénai neamhuddaraithe a é:¢

dunmhara, mordhiobhdil choirp,

tradail aindleathach in orgain agus i bhfiocharduine,

fuadach, srianadh neamhdhlithitil agus gabhail,

ciniochas agus seineafoibe,

robail eagraithe né armtt

gainnedil aindleathach in earrai cultuir, ler@nitear seandachtai agus
saothair ealaine,

caimiléireacht,

cambheartaiocht agus sracairee

gochumadh agus pioraideacht tairgi,

doiciméid riarthacha a bhrionnd agus gainneailu

cOir iocaiochta a bhrionnd,
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— gainnedil aindleathach i substainti hormdénacha tignscnaéiri fais eile
— géinneail aindleathach in &bhair nuicléachaauaighniomhacha,

— géinneail i métarfheithicli goidte,

— éignia

— coirloscadh,

— coireanna laistigh de dhlinse na Cuirte Coiridlani@isitnt:

— urghabhail neamhdhleathach aerarthai/arthat,

— sabaitéireacht.

3. Féadfaidh an Chombhairle a chinneadh trath ar aghgniomhu di d'ac
toil tar éis dul i gcomhairle le Parlaimint na hgarfaoi na coinniollacha ata
leagtha sios in Airteagal 39(1) den Chonradh akamtas Eorpach (CAE),
catagoiri eile ciona a chur leas liosta ata i mir 2 den Airteagal seo. Scrud
an Chombhairle, i bhfianaise na tuarascéala arndagima braid ag an
gCoimisiun de bhun Airteagal 34(3), ar choir astigoa mhéadu no a leasu.

4. Maidir le cionta seachas na cinn até folaitmir 2, féadfaidh an géilleas
a bheith faoi réir an choinnill gur cion iad faaili sa Bhallstat
forghniomhaitheach na gniomhartha a bhfuil an hasdgabhéala Eorpach
eisithe ina leith, is cuma cad iad na heilimintt@nhabhar doibh n6 cad € mar
ata siad tuairiscithe.

Airteagal &

Forais le neamhfhorghniomhu sainordaitheach den bhantas gabhéala
Eorpach

Didltéidh an t-adaras breithiinach sa Bhallstagfoiomhaitheach (da
ngairtear “Gdaras breithitnach forghniomhaitheautseo feasta) an barantas
gabhala Eorpach a fhorghniomht sna casanna saaasle

1. ma ta an cion ar a bhfuil an barantas buna#tbiechlidach
ollmhaithitnais sa Bhallstat forghniomhaitheachinat dlinse ag an Stét sin
an cion a ionchuiseamh faoina dhli coiritil féin;

2. ma chuirtear in il don udaras breithiinach fimigmhaitheach go bhfuil
breith chriochnaitheach tugtha ar an duine iath8allstat mar gheall ar na
gniomhartha céanna ar chuntar, ma cuireadh piaitiblaie go bhfuil an
phianbhreith seirbheailte n6 go bhfuil si & seidihfaoi lathair né nach féidir i
a fhorghniomhu a thuilleadh faoin dli sa Bhallstar cuireadh an phianbhre
air;
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3. mura féidir mar gheall ar a aois an fhreagrabbiritil as na gniomhartt
ar a bhfuil an barantas gabhala Eorpach bunaitiie tii sa Stat
forghniomhaitheach a chur ar an duine is 4bhatthanantas.

Airteagal ¢
Forais le neamhfhorghniomht roghnach an bharantaighabhala Eorpaigh

Féadfaidh an t-tdaras breithiinach forghniomhadiheiilta an barantas
gabhala Eorpach a fhorghniomhu:

1. mas rud &, in aon cheann de na casanna daititagia Airteagal 2(4),
nach cion é faoin dli sa Bhallstat forghniomhaitiean gniomh ar a bhfuil an
barantas gabhéala Eorpach bunaithe; ar a shonrsidjlile canacha né
dleachtanna, custam agus malairt ni fhéadfar amkss gabhala Eorpach a
dhidlta ar an bhforas nach bhforchuireann an dBisallstat
forghniomhaitheach an cineal céanna cdnacha néhdégena né nach bhfuil sa
dli sin an saghas céanna rialacha maidir le céactit agus rialachéin
chustaim agus malairte leis an dli sa Bhallstatheiach;

2. ma t4 an duine is 4bhar don bharantas gabhgta&oa ionchliseamh sa
Bhallstat forghniomhaitheach as an ngniomh céagus @an gniomh ar a bhf
an barantas gabhala Eorpach bunaithe;

3. ma ta na hudarais bhreithiinacha sa Bhallstghfdomhaitheach tar éis a
chinneadh nach ndéanfar an duine a ionchuisearah agniomh ar a bhfuil ¢
barantas gabhala Eorpach bunaithe n6 deireadhrdeitima himeachtai, n6d
ma t4 breithilnas criochnaitheach tugtha i gcoamduine iarrtha i mBallstéat
mar gheall ar na gniomhartha céanna, a chuireasmleduilleadh imeachtat;

4. ma ta an t-ionchdiseamh coiritil né pion6su amel iarrtha faoi urchosc
reachta de réir an dli sa Bhallstat forghniomhaitheagus mé thagann na
gniomhartha faoi dhlinse an Bhallstait sin faoih& doiridil féin;

5. ma chuirtear an t-Udaras breithiinach forghnfmthkach ar an eolas go
bhfuil breith chriochnaitheach tugtha ar an duaretha i dtrit Stat mar gheall
ar na gniomhartha céanna ar chuntar, ma cuireadibiieith air, go bhfuil an
phianbhreith seirbheailte aige n6 go bhfuil siiébeail faoi lathair aige n6
nach féidir é a fhorghniomha a thuilleadh faoinsdlitir inar cuireadh an
phianbhreith air;

6. ma t4 an barantas gabhéla Eorpach eisithe d'fbiambhreith faoi
choimeé&d no ordu coinneala a fhorghniomhu nuaiaatduine iarrtha ag
fanacht sa Bhallstat forghniomhaitheach né nuaigisitinach n6 conaitheoir
sa Bhallstat forghniomhaitheach an duine agus gbhmenn an Stét sin ar
l&imh an phianbhreith né an t-ordu coinneala dimoaghniomhad i gcomhréir
lena dhli inmheéanach;
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7. Nuair a bhainean an bntas gabhala Eorpach le ciol

(a) a meastar faoi dhli an Bhallstait fhorghniortttigh go ndearnadh iad
go hiomlan n6 go péirteach ar chrioch an Bhallstait
fhorghniomhaithigh né in ionad a roinntear leis &ith; n6

(b) a rinneadh lasmuigh de chrioch an Bhallst&itt@gh agus nach
gceadaionn an dli sa Bhallstat forghniomhaitheadki@nchtiseamh
mar gheall ar na cionta céanna nuair a rinneaahuegh da chrioch
iad.

Airteagal 5
Rathaiochtai ata le tabhairt ag an mBallstat eisitbach i gcasanna ar leith

Féadfaidh an barantas gabhala Eorpach a fhorghidiagplan Gdaré
breithianach forghniomhaitheach a chur, de réidlasa Bhallstat
forghniomhaitheach, faoi réir na gcoinniollacha aéeanas:

1. nuair ata an barantas gabhala Eorpach eisitimhaithe le pianbhreith r
ordu coinneéla arna bhforchur tri bhreith arna aabim absentia a
fhorghniomhd, is € sin le ra go raibh an duingdacht as lathair toisc nach
raibh toghairm faighte aici/aige go pearsanta rdhmaibh data agus ionad na
héisteachta ba shiocair leis an mbreith a bheigibiairt in absentia curtha in
iul di/do ar aon doigh eile, féadfaidh an géilleadbheith faoi réir an choinnill
go dtugann an t-Udaras breithilnach eisitheaclai@tht a mheastar a bheith
leormhaith chun a rathda don duine is abhar dondstias gabhala Eorpach go
mbeidh deis aici/aige atriail an chais a lorg salBkat eisitheach agus bheith i
lathair don bhreithitnas;

2. ma t4 an cion a bhfuil an barantas gabhéala Ebrpwsithe ar a bhonn
inphiondis le pianbhreith saoil faoi choimead ndlbcoinneéala fad saaoil,
féadfaidh forghniomha an bharantais sin a churr@oian choinnill go bhfuil
fordlacha ag an mBallstat eisitheaca chéras dli chun an pionés né beart
fhorchur a lIéirmheas -arna iarraidh sin no faoi cheann fiche bliain éaghac
— no6 chun bearta trocaire a bhfuil an duine inédétd faoin dli n6 cleachtas
sa Bhallstat eisitheach a chur i bhfeidhm arbadbm ddibh pionds n6 beart
den sort sin a neamhfhorghniomh;

3. mas naisiunach den Bhallstat forghniomhaithed@ctonaitheoir ann an
duine is 4bhar don bharantas gabhéla Eorpach attrahe hionchuiseamh,
féadfaidh an géilleadh a bheith faoi réir an chdirgo gcuirtear an duine, tar
€is éisteacht a fhail, ar ais chuig an mBallstégliaiomhaitheach chun an
phianbhreith faoi choimead n6 an t-ordd coinneéta éhorchur air sa
Bhallstat eisitheach a sheirbheail ansin.

Airteagal 6
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Na hudarais bhreithitnacha innitdla a chinneadh

1. Is é an t-udaras breithilinach eisitheach aratasdbreithilinach sa
Bhallstat eisitheach ata inniuil an barantas gabBaékpach a eisitint de bhua
an dli sa Stat sin.

2. Is é an t-udaras breithianach forghniomhaitheactiidaras breithiiinach
sa Bhallstat forghniomhaitheach ata inniuil an bas gabhala Eorpach a
fhorghniomhu de bhua an dli sa Stéat sin.

3. Cuirfidh gach Ballstat Ardrinaiocht na Comhaétean eolas faoin udaras
breithianach innitil faocina dhli.

Airteagal 7
Dul i muinin an udarais lair

1. Féadfaidh gach Ballstat adaras lair a ainmnijinméfhorailtear a leithéid
ina chéras dli, nfos mé na Udaras lair amhain cliigit leis na hidarais
bhreithiinacha inniula.

2. Féadfaidh Ballstat, mas ga de dheasca eagractiddras breithitnach
inmheanach, a udara(i)s lair a dhéanamh freagmblarntais ghabhala
Eorpacha a tharchur agus a ghlacadh go riarthachagcomhfhreagras
oifigivil eile a bhaineann leo.

Ballstat ar mian leis na caionna déa dtagraiteaAsdmagal seo a Usaid,
pairteoidh sé faisnéis i ndail leis an udarasnaiteis na hada réis lair arna (n-
)ainmniu le hArdranaiocht na Combhairle. Beidh naradsin ina gceangal ar
na hudardis uile sa Bhallstéat eisitheach.

Airteagal 8

Inneachar agus foirm an bharantais ghabhala Eorpaib

1. Beidh sa bharantas gabhala Eorpach an fhaiseéia leanas arna leac
amach i gcomhréir leis an bhfoirm até san larsanfbmaidir le:

(a) céannacht agus naisiuntacht an duine iarrtha;

(b) ainm, seoladh, uimhreacha teileaf6in agus &acs seoladh riomhphoist
an udarais bhreithitnaigh eisithigh;

(c) fianaise go bhfuil breithianais infhorghniomhaitbarantas gabhéla |

aon bhreith bhreithitinach infhorghniomhaithe agie bn éifeacht chéanna a
a thagann faoi raon feidhme Airtegail 1 agus 2, ann
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(d) cineal agus rangu dli an chiona, goithe i dtaca le hAirteagal

(e) tuairisc ar na himthosca ina ndearnadh an o, n-airitear an t-am, an
t-ionad agus méid an rannphairteachais ag an dairiea sa chion arna
l[fomhaint;

(f) an pionos arna fhorchur, ma ta breithitnasani@itheach ann, né scéla
na bpionds arna fhorordd don chion faoin dli sallBt# eisitheach;

(9) mas féidir, iarmhairti eile an chiona.

2. Nimér an barantas gabhala Eorpach a aistrit go teafigalil n6 go
ceann de na teangacha oifigitla den Bhallstat fuayhhaitheach. Féadfaidh
aon Bhallstat, agus an Treoirchinneadh seo a giitteai@ge no trath nios
déanai, sonru i ndearbhd arna thaisceadh in Arésdnana Combhairle go
nglacfaidh sé le haistrilichan i dteanga amhainio® mé de na teangacha
oifigitla d'Institiidi na gComhphobal Eorpach.

CAIBIDIL 2
NOS IMEACHTA UM GHEILLEADH
Airteagal 9
Barantas gabhéla Eorpach a tharchur
1. Nuair is eol cé bhfuil an duine iarrtha, féadfaan t-udaras breithidnach
eisitheach an barantas gabhala Eorpach a tharohdireach chuig an Udaras

breithiinach forghniomhaitheach.

2. Féadfaidh an-udaras breithilinach eisitheach ar aon chuma a ehid
folaireamh faoin duine iarrtha a chur i gCoras Réise Schengen (CFS).

3. Déanfar foldireamh den sort sin i gcomhréiolélacha Airteagal 95 de
Choinbhinsiun an 19 Meitheamh 1990 a chuireann ébidihme Comhaontd
Schengen an 14 Meitheamh 1985 maidir le seiceakaglaadteorainneacha
coiteanna a dhiothu de réir a chéile. Ta folaireagoras Faisnéise Scheng
coibhéiseach le barantas gabhala Eorpach in éinlaslan bhfaisnéis da
bhforéiltear in Airteagal 8(1).

Go ceann idirthréimhse, go dti go dtig leis an @RShaisnéis uile ata luai
in Airteagal 8 a tharchur, beidh an folaireamh béiseach le barantas gabhéla
Eorpach fad até an t-Udaras breithiinach forghné&tinéach ag fanacht le
teacht an téacs bunaidh i bhfoirm chui cheart.
Airteagal 10

Nés imeachta mionsonraithe maidir le barantas gabHa Eorpach a
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tharchur

1. Murab eol don Udaras breithitinach eisitheachtataras breithiinach
forghniomhaitheach inniuil, déanfaidh sé na fiok&in is g4, lena n-airitear tri
na pointi tadhaill sa Lionra Breithiinach Eorg&chd'fhonn an fhaisnéis sin a
fhail 6n mBallstat forghniomhaitheach.

2. Mas toil leis an udaras breithitnach eisithe&&ddfar an tarchur a
dhéanambh trid an gcoras teileachumarsaide sabtiéittéionra Breithiinach
Eorpach.

3. Mura féidir dul in iontaoibh seirbhisi CFS, fédh an t-Gdaras
breithiinach eisitheach dul in iontaoibh Interplolin barantas gabhéala
Eorpach a tharchur.

4. Féadfaidh andidaras breithiinach eisitheach an barantas gakoétect
a dhirit tri aon mheén sabhdilte at4 abalta tagatibhinn a sholathar faoi
choinniollacha a cheadaionn don Bhallstat forghhgitheach a bharantilacht
a bhuna.

5. Gach deacracht a bhaineann le tarchur n6é baméhtiaon doiciméid at
riachtanach chun barantas gabhéala Eorpach a fhiormghid, roinnfear leis an
deacracht sin tri thadhaill dhireacha idir na haabbhreithiinacha i dtreis, né,
mas iomchui, le rannphairteachas na n-UdarasnaiBallstait.

6. Mura bhfuil an-udaras a fhaigheann an barantas gabhéala Eorpadh
chun gniomhda ina leith, direoidh sé go uathoibrimetbarantas gabhala
Eorpach chuig an udaréas innidil ina Bhallstat aguigfidh sé an t-udaras
breithianach eisitheach ar an eolas da réir.

Airteagal 1:
Na cearta at4 ag duine iarrtha

1. Nuair a ghabhtar duine iarrtha, cuirfidh an &@$ breithitnach inniil
forghniomhaitheach, i gcomhréir lena dhli naisiyiataduine sin ar an eolas
faoin mbarantas gabhala Eorpach agus faoina inaeaatus freisin faoin
gcaoi ata ann toilia géilleadh don udaras breithalmeisitheach.

2. Duine iarrtha a ghabhtar d'fhonn barantas gabBatpach a
fhorghniomhu, beidh an ceart aige cuidit a tfhalihtiodoir agus 6 theangaire i
gcombhréir leis an dli naisiinta sa Bhallstat foighmhaitheach.

Airteagal 12

An duine a choimead faoi choinneail

Nuair a ghabhtar duine ar bhonn an bharéantais ghalitorpaigh, glacfaidh ¢
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t-Gdaras breithianach forghniomhaitheach breith faoamdir don duine iarrtk

fanacht faoi choinnedil, i gcomhréir lea dli sa Bhallstat forghniomhaithea

Féadfar an duine a scaoileadh saor go sealaddbtatrfith ar cothrom leis an
dli inmheanach sa Bhallstat forghniomhaitheackhantar go nglacann an t-

Gdaras innidil sa Bhallstat a daradh na beartaauitheasann sé is ga chun a
chinntit nach n-éaléidh an duine.

Airteagal 13
Toilii don ghéilleadh

1. M4 chuireann an duine gafa i bhfios go dtoilisérdon ghéilleadl
tabharfar an toilid sin agus, mas iomchui, tréigeainraite da theideal do riail
na speisialtachta, da dtagraitear in Airteagal 2 6@ comhair an Udarais
bhreithitnaigh fhorghniomhaithigh, i gcomhréir lais dli inmheanach sa
Bhallstat forghniomhaitheach.

2. Glacfaidh gach Ballstat na bearta is ga chuntaiéd go ndéantr an toilid
agus, mas iomchui, an tréigean, da dtagraitear1nai bhuna ionas gur léir
gur chuir an duine i dtracht in idl iad go deonaglus laneolas aige no aici ar
na hiarmhairti. Chuige sin, beidh an ceart ag anediarrtha do dhliodéir.

3. Déanfar an toilit agus, mas iomchui, an tréigdardtagraitear i mir 1, a
thaifeadadh go foirmidil i gcomhréir leis an néemehta da bhforailtear sa dli
inmheanach sa Bhallstat forghniomhaitheach.

4. | bprionsabal, ni féidir an toilii a chulghairféadfaidh gach Ballstat a
shocra go bhféadfar an toilid agus, mas iomchufr&gean a chalghairm, i
gcomhréir leis na rialacha is infheidhme faoind @ithhednach. Sa chéas sin
chuirfear an tréimhse idir an data a tugadh antagus an data a rinneadh an
chulghairm san aireamh agus an teorainn ama ajthbeaios in Airteagal 17 &4
bunu. Ballstat ar mian leis an chaoi sin a Usaidfidh sé Ardrinaiocht na
Combhairle ar an eolas da réir nuair a ghlactarraoiichinneadh seo agus
sonréidh sé na ndésanna imeachta trinar féidir iith ochulghairm agus aon
leasu orthu.

Airteagal 1«
An duine iarrtha a éisteacht
Nuair nach dtoilionn an duine gafa don ghéilleadidthgraitear in Airteag
13, beidh an duine sin i dteideal éisteacht a fhdilidaras breithianach
forghniomhaitheach, i gcomhréir leis an dli sa Bitai forghniomhaitheach.
Airteagal 15

Breith maidir leis an ngéilleadh

1. Cinnfidh an t-udaras breithitinach forghniomteaith, laistigh de na
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teorainneacha ama agus faoi na coinniollacha atdhgasa Treoirchinneac
seo, an bhfuil an duine le géilleadh.

2. Ma fhaigheann ai-udarés breithiinach forghniomhaitheach 1leor an
fhaisnéis arna pairtill ag an mBallstat eisithedeingo dtig leis cinneadh
maidir leis an ngéilleadh, iarrfaidh sé go dtugfardldsuil an fhaisnéis sa
bhreis is ga i dtaca le hAirteagail 3 go 5 agudeaigal 8 go hairithe, agus
féadfaidh sé teorainn ama a shocru chun an fhaisiiéa fhail, agus aird a
tabhairt aige ar a riachtanai atd sé na teoraihaeana ata leagtha sios in
Airteagal 17 a urrama.

3. Féadfaidh ar-udarés breithiinach eisitheach trath ar bith aaisft@is
fhointeach sa bhreis a dhirid chuig an udarastbéeiach forghniomhaitheach.

Airteagal 16
Breith ma ta iarratai iomadula ann

1. M4 t& baréantais ghabhala Eorpacha eisithe &hdHstat né nios mo i
leith an duine chéanna, is é an t-Udaras breitbhif@rghniomhaitheach a
ghlacfaidh an bhreith faoi cé acu de na barantasblgala Eorpacha ata le
forghniomht agus aird chui aige ar na himthos@agus go hairithe
tromchuis choibhneasta agus ionad na gcionta, dataibarantas gabhéla
Eorpach faoi seach agus ma tharlaionn go bhfuilsméntas eisithe ar mhaithe
le pianbhreith n6 ordu faoi choimead né ordu coitae thabhairt ar aghaidh
né a fhorghniomhu.

2. Féadfaidh an t-adarés breithitnach forghniorhkaith comhairle a
iarraidh ar Eurojus? agus an rogha da dtagraitear i mir 1 & déananeh aig

3. Ma ta coimhlint idir barantas gabhéla Eorpaalsagrraidh ar
eiseachadadh arna tiolacadh ag trit Stat, is €idarés innitil sa Bhallstat
forghniomhaitheach a ghlacfaidh an bhreith fachoé an ag an mbarantas
gabhala Eorpach n6 ag an iarraidh ar eiseachadadmaosaiocht agus aird
chui aige ar na himthosca uile, go hairithe nalhireta da dtagraitear i mir 1
agus iadsan ata luaite sa choinbhinsiun is infmealh

4. Beidh an fhordil seo gan dochar do na hoiblefigdé ar na Ballstéit faoi
Reacht na Cuirte Coiritla Idirndisiunta.

Airteagal 17

Teorainneacha ama agus ndsanna imeachta maidir leds mbreith an
barantas gabhala Eorpach a fhorghniomhu

1. Déileélfar le barantas gabhala Eorpach agusfaéara fhorghniomhu c
dlusuil.

2. Sna casanna ina dtoilionn an duine iarrtha dééillgadh, ba chéir an
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bhreith chriochnaitheach maidir le forghniomhu harintais ghabha
Eorpaigh a ghlacadh faoi cheann deich |4 tar étsifiai a thabhairt.

3. I gcdsanna eile, glacfar an bhreith chriocheaith maidir leis a
mbaréntas gabhala Eorpach a fhorghniomhu faoi cheeéimhse 60 |4 tar éis
an duine iarrtha a ghabhail.

4. Nuair nach féidir i gcdsanna sonracha an bas@ahhala Eorpach a
fhorghniomhu faoi cheann na dteorainneacha amaagéha sios i mireanna 2
né 3, cuirfidh an t-Gdaras breithiinach forghnioititeach an t-Gdaras
breithiinach eisitheach ar an eolas laithreach tajzharfaidh sé na cuiseanna
ata leis an moill. Sa chés sin, féadfar na teoesinha ama a shineadh 30 la sa
bhreis.

5. Fad nach bhfuil breith chriochnaitheach glaetihan Udaras breithiinach
forghniomhaitheach maidir leis an mbarantas gabBatpach, déanfaidh sé a
airithit go bhfuil na coinniollacha ébhartha isi gilaca le géilleadh an duine
iarbhir arna gcomhall fés.

6. Ni moér cliseanna a thabhairt i dtaca le haoldharantas gabhéala
Eorpach a fhorghniomha.

7. Mura dtig le Ballstat in imthosca eisceachtdaeorainneacha ama da
bhforailtear san Airteagal seo a urramda, cuirfidlEsirojust ar an eolas agus
tabharfaidh sé na cliseanna ata leis an moilitHeannta sin, Ballstat a bhfuil
taithi aige ar mhoilleanna ag Ballstat eile i dtecharantais ghabhala
Eorpacha a fhorghniomha cuirfidh sé an Chomhairknaeolas ar mhaithe le
cur chun feidhme an Treoirchinnidh seo ag leiblagaBhallstait a mheas.

Airteagal 18
An cor fad ata an bhreith ar feitheamh

1. Ma tdan barantas gabhéala Eorpach eisithe ar mhaithienehiiseami
coiritil a sheoladh, caithfidh an t-Gdaras breitigch forghniomhaitheach:

(a) comhaontu gur chadir éisteacht a thabhairt donediarrtha de réir
Airteagal 19;

(b) n6é comhaontl an duine iarrtha a aistril goaskaih.

2. Déanfar na coinniollacha agus fad an aistritlealadaigh a chomhaor
de thoil a chéile idir an t-dardas breithiinaclitieéach agus an t-udaras
breithiinach forghniomhaitheach.

3. Ma dhéantar duine a aistrit go sealadach, nigmditig leis an duine si

filleadh ar an mBallstat forghniomhaitheach ch@wastal ar éisteachtai a
bhaineann leis/Iéi mar chuid den nés imeachta uéillghdh.
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Airteagal 1¢
Eisteacht a thabhairt don duine fad ata an bhreithar feitheamh

1. Tabharfaidh tdaras breithilinach éisteacht damedarrtha; beidh de
chuidit ag an udaras aon duine eile arna ainmgadtnhréir leis an dli i
mBallstat na cuirte iarrthai.

2. Tabharfar éisteacht don duine iarrtha i gcomteés an dli sa Bhallstat
forghniomhaitheach agus faoi na coinniollacha goianeadh de thoil a chéile
idir an t-udaras breithilnach eisitheach agus@tatas breithiinach
forghniomhaitheach.

3. Féadfaidh an t-udaréas breithitinach forghniorhkaith innidil a chur de
churam ar Udaras breithiiinach eile sa Bhallstat pahlacadh in éisteacht an
duine iarrtha d'fhonn cur i bhfeidhm cui an Airte&geo agus na
gcoinniollacha atéa leagtha sios a airithid.

Airteagal 20
Pribhléidi agus dioluinti

1. M4 t4 pribhléid n6 dioltine maidir le dlinse foéghniomhu ag an duir
iarrtha sa Bhallstat forghniomhaitheach, ni chairtéis leis na teorainneacha
ama da dtagraitear in Airteagal 17 ach amhain mételr agus 6n 14 a
chuirtear an t-udarés breithianach forghniomhathea an eolas go bhfuil an
phribhléid n6 an dioltine tarscaoilte.

Mas rud é nach bhfuil pribhléid néa dioltine dert sér a¢can duine nios mc
déanfaidh an Ballstat forghniomhaitheach a airig@tbhfuil na coinniollacha
abhartha is ga maidir leis an ngéilleadh iarbhiaagcomhall.

2. Ma ta an chumhacht ag Udaras sa Bhallstat foogitraitheach a
phribhléid n6 an dioltine a tharscaoileadh, is é@aaras breithiinach
forghniomhaitheach a iarrfaidh air an chumhachadineidhmiu laithreach.
Ma t4 an chumhacht ag Gdarés i mBallstat eile néaggaiocht idirnaisiunta
phribhléid n6 an diolline a tharscaoileadh, is é&@aataras breithianach
eisitheach a iarrfaidh air an chumhacht sin a thaid.

Airteagal 2:
Oibleagaidi idirnaisiunta iomaiocha

Beidh an Treoirchinneadh seo gan dochar do nademidi ata ag an
mBallstat forghniomhaitheach ma t4 an duine iareisaachadta chuig an
mBallstat sin 6 thrid Stat, agus ma t4 cosaintraduine sin ag forélacha an
tsocraithe faoinar eiseachadadh é a bhaineanrigiafacht. Glacfaidh an
Ballstat forghniomhaitheach gach idarga chun toilit a iarraidh laithreach
Stat 6nar eiseachadadh an duine iarrtha chun glir & duine a ghéilleadh
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don Bhallstat eisitheach. Ni chuirfear tus leige@ainneacha ama
dtagraitear in Airteagal 17 go dti an |4 a scdirficilacha sin na speisialtachta
de bheith infheidhme. Fad ata an bhreith 6n Stat éiseachadadh an duine
iarrtha ar feitheamh, déanfaidh an Ballstat forghmtiaitheach a airithita go
bhfuil na coinniollacha abhartha is ga maidir Bsngéilleadh iarbhir arna
gcomhall fés.

Airteagal 22
Fégra faoin mbreith

Tabharfaidh an-udaréas breithiinach forghniomhaitheach fogra d@rds
breithiinach eisitheach laithreach faoin mbreitlidindeis an ngniomh até le
glacadh i dtaca leis an mbarantas gabhéla Eorpach.

Airteagal 23
Teorainneacha ama chun an duine a ghéilleadh

1. Déanfar an duine iarrtha a ghéilleadh a luagHéidir ar dhata arna
chomhaontt idir na hadarais i dtracht.

2. Déanfar an duine a ghéilleadh trath nach déandeéita |4 tar éis a
bhreith maidir leis an mbarantas gabhala Eorpdblorghniomhu.

3. Ma chuireann imthosca nach bhfuil neart ag d@aocn de na Ballstait i
dtracht orthu cosc leis an duine iarrtha a ghdalhelaistigh den tréimhse ata
leagtha sios i mir 2, déanfaidh an t-udaras bigitich forghniomhaitheach
agus an t-udaras breithitinach eisitheach tadhalidde laithreach agus data
nua don ghéilleadh a chomhaontu. Sa chés sin, aléanfgéilleadh laistigh de
dheich |4 6n data nua arna chomhaontt amhlaidh.

4. Féadfar go heisceachtuil an géilleadh a chathdé go sealadach
chuiseanna daonnula tromchuiseacha, mar shampla fogais
shubstainteacha ann lena chreiditint go gcuirfegdbeatha no slainte an
duine iarrtha i mbaol go follasach. Déanfar an b gabhala Eorpach a
fhorghniomhu a luaithe até deireadh leis na faimisCuirfidh an t-Udaras
breithitnach forghniomhaitheach an t-udarés bigithih eisitheach ar an
eolas laithreach agus comhaontéidh siad ar dh&@aon ghéilleadh. Sa chas
sin, déanfar an géilleadh laistigh de dheich l@&@& nua arna chomhaontu
amhlaidh.

5. Ar na teorainneacha ama sin d4 dtagraiteareiamira 2 go 4 a dhul in
€ag, ma ta an duine fos faoi choimead scaoilfear &a

Airteagal 2«

Géilleadh ata curtha ar athlé n6 ata coinniollach
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1. Féadfaidh ar-udaras breithitnach forghniomhaitheach, tar éisezidh
an barantas gabhéala Eorpach a fhorghniomhu, gdillaa duine iarrtha a chur
ar athlé ionas gur féidir an duine a ionchuiseamBlsallstat
forghniomhaitheach né, ma ta pianbhreith tugthachena leith, ionas gur
féidir leis an duine pianbhreith arna tabhairt giaeall ar ghniomh seachas an
ceann da dtagraitear sa bharantas gabhala Eorghelirlheail ar a chrioch.

2. In ionad an géilleadh a chur ar athlé, féadfadh-udaras breithitnach
forghniomhaitheach an duine iarrtha a ghéilleadkegdadach don Bhallstat
eisitheach faoi choinniollacha ata le cinneadradé & chéile idir an t-daras
breithiinach forghniomhaitheach agus an t-Gda®ighininach eisitheach.
Déanfar an comhaontu i scribhinn agus beidh nanéaliacha ina gceangal ar
na hudrais uile sa Bhallstat eisitheach.

Airteagal 25
Idirthuras

1. Déanfaidh gach Ballstat, ach amhéin ma Usaideéram chaoi idirthuras
dhidltd nuair a iarrtar idirthuras naisitnaigh rénaitheora ar mhaithe le
pianbhreith faoi choimead no6 ordu coinneéla a thoigmhda, idirthuras duine
iarrtha at4 & ghéilleadh a cheadu trina chriodhantar go bhfuil faisnéis
tugtha dé mar gheall ar:

(a) céannacht agus naisiuntacht an duine is 4bhar llndftas gabha
Eorpach;

(b) barantas gabhala Eorpach a bheith ann;
(c) cinedl agus rangu dli an chiona;

(d) tuairisc ar na himthosca ina ndearnadh an ¢éorg, 1-airitear an-am
agus an t-ionad.

Mas naisiinach de Bhallstat an idirthurais n6 nédmitheoir ann € an duine
is &bhar don bharantas gabhéala Eorpach ar mhaithierchuiseamh, féadfar
an t-idirthuras a bheith faoi réir an choinnill gruirtear an duine ar ais, tar éis
éisteacht a thabhairt d6, chuig Ballstat an ididigichun an phianbhreith faoi
choimead né an tordu coinneala a rinneadh ina $aitBhallstat eisitheach a
sheirbhedil.

2. Ainmneoidh gach Ballstat udaras chun bheithgir@eh as iarratai um
idirthuras agus na doiciméid riachtanacha a ghlacatomh maith le haon
chomhfhreagras oifigiuil eile a bhaineann le hiram idirthuras. Pairteoidh
na Ballstait an t-ainmnituchan sin le hArdranaiat@tComhairle.

3. Féadfaan iarraidh um idirthuras agus an fhaisnéis atgteaamach i m
1 a chur chuig an Udaras arna ainmnit de bhun 2nhir
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tri aon mhean ata abalta taifeadadh i scribhidmkghar. Cuirfidh Ballsté
an idirthurais a bhreith in idl trid an nés imeacbéanna.

4. Nil an Treoirchinneadh seo infheidhme ar aerianmuair nach bhfu
stad sceidealta ann. Ar a shon sin, ma tharlaiainimgt neamhsceidealta,
cuirfidh an Ballstat eisitheach an fhaisnéis délbdiftear i mir 1 ar fail don
Udaras arna ainmniu de bhun mhir 2.

5. Nuair a bhaineann idirthuras le duine ata ledethadadh 6 thrit Stat
chuig Ballstat beidh an tAirteagal seo infheidhmetatis mutandis. Measfar
ach go hairithe go nghbnn an frasa “iarraidh ar eiseachadadh” ionadh&si
“baréntas gabhala Eorpach”.

CAIBIDIL 3
NA hEIFEACHTAI A LEANANN ON nGEILLEADH
Airteagal 26

Tréimhse na coinneala arna seirbheail sa Stat forgiomhaitheach a
asbhaint

1. Déanfaidh an Ballstéat eisitheach gach tréimhsenggita a eascraionr
fhorghniomhd an bharantais ghabhéala Eorpaigh aa@ghin tréimhse iomlan
coinnedla ata le seirbheail sa Stét eisitheachtmaadh ar an bpianbhreith f:
choimeé&d n6 an ordu coinnedla a bheith tugtha.

2. Chuige sin, déanfaidh e-Gdaras breithianach forghniomhaitheach ni
t-Gdaras lair arna ainmniu faoi Airteagal 7 gadkrfais maidir le fad na
coinnedla ag an duine iarrtha ar bhonn an bhasgteibhala Eorpaigh a
tharchur chuig an Udaréas breithitnach eisithedth tan ghéillte.

Airteagal 27
lonchuiseambh is féidir bheith ann mar gheall ar chonta eile

1. Féadfaidh gach Ballstat a chur in iul d'Ardriacht na Comhairle go
bhfuil sé toimhdithe, ina chaidreamh le Ballstdlg @ bhfuil an fégra céanna
tugtha acu, go bhfuil an toilid tugtha maidir lais ionchtiseamh, pianbhreith
né coinnedil ar mhaithe le pianbhreith faoi choitheé ordu coinneéla a chu
gcrich mar gheall ar chion arna dhéanamh roimhggilleadh seachas an cion
ar géilleadh an duine mar gheall air, ach amhgués ar leith go sonraionn an
t-Gdaras breithianach forghniomhaitheach a mhataarbhreith maidir leis an
ngéilleadh.

2. Ach amhdin < chas d& dtagraitear i mireanna 1 agus 3, ni fheddiiae

arna ghéilleadh a ionchtiseamh, pianbhreith a ahuirthi n4 a s(h)aoirse a
bhaint de/di ar aon doigh eile mar gheall ar cldoma dhéanamh roimh an
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ngéilleadh seachas an cion ar géilleac duine mar gheall a
3. Nil mir 2 infheidhme sna casanna seo a leanas:

(a) méa bhi deis ag an duine crioch an Bhallstagédlteadh € chuige a
fhagéil agus nar thapaigh sé/si an deis laistighsd@ on 14 ar
scaoileadh saor €/i go criochnaitheach, né gurdhitiuine ar an
gcrioch tar éis an chrioch a fhagail;

(b) nil an cion inphiondis le pianbhreith faoi amaéd n6 ordu coinneala;

(c) nil na himeachtai coiritla ina siocair le bearhara bhfeidhm ¢
shrianann an tsaoirse phearsanta;

(d) nuair a d'fhéadfadh pionds n6 beart nach bbaiileadh saoirse i
dtreis ann, lena n-airitear pionds airgeadais adtla ionad sin, a
bheith de dhliteanas ar an duine, go fi mas dg@mhkrianann an
pionds no an beart sin saoirse phearsanta an duine;

(e) ma ta an duine tar éis toilit lena g(h)éilleaulair is iomchui ar aon
uain le riail na speisialtachta a thréigean, i goa#r le hAirteagal 13;

(f) ma dhéanann an duine, tar éis a g(h)éillt¢h)xeideal do riail n:
speisialtachta a thréigean go sainréite i dtac#l#a sonracha roimh
an ngéilleadh. Ni mér an tréigean a dhéanamh ofi@oma n-udaras
breithiinach innidil sa Bhallstat eisitheach agéardar é a
thaifeadadh i gcomhréir leis an dli ndisiunta sa Sh. Bundéfar an
tréigean ionas go dtaispeantar go bhfuil sé déggmtieonach ag an
duine agus é/i ar an laneolas faoi na hiarmh@aihilige sin, beidh an
ceart ag an duine iarrtha do dhlioddéir;

(g) nuair a thugann an t-udaras breithianach foimmnhaitheach a
ghéilleann an duine a thoilit i gcomhréir le mir 4.

4. Cuirfear iarrraidh ar thoilit faoi bhraid an @élis bhreithitnegh
fhorghniomhaithigh, lena nairitear an fhaisnéislaaite in Airteagal 8(1) agus
mar aon le haistrichan da dtagraitear in Airté3§d). Tabharfar an toilil nue
ata an cion a ndéantar an iarraidh mar ghealhaidbhar do ghéilleadh i
gcombhréir le fordlacha an Treoirchinnidh seo. @idt an toilit ar na forais da
dtagraitear in Airteagal 3 ach lasmuigh de sirhaafifar é a dhiulta ach
amhain ar na forais da dtagraitear in Airteag&ldcfar an bhreith trath nach
déanai na 30 l4 tar éis an iarraidh a fhail.

Maidir leis na cora ata luaite in Airteagal 5, mimalon Stat eisitheach na
rathaiochtai céanna d& bhforailtear ann a thabhairt

Airteagal 2¢
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Géilleadh n6 eiseachadadh iardain

1. Féadfaidh gach Ballstat a chur in itl d'Ardriacat na Comhairle go
bhfuil sé toimhdithe, ina chaidreamh le Ballstdli @ bhfuil an fogra céanna
tugtha acu, go bhfuil an toilit tugtha maidir leria ghéilleadh do Bhallstat
eile seachas an Ballstat forghniomhaitheach de batdntas gabhala Eorpach
arna eisitint mar gheall ar chion arna dhéananthhr@n ngéilleadh seachas
an cion ar géilleadh an duine mar gheall air, aoh&n i gcés ar leith go
sonraionn an t-Udaras breithianach forghniomhaith@amhalairt ina bhreith
maidir leis an ngéilleadh.

2. Ar aon chuma, féadfar an duine ata géillte dbalBtéat eisitheach ¢
bhun barantas gabhala Eorpach, gan toilid 6n mtaafisgrghniomhaitheach, a
ghéilleadh do Bhallstat eile seachas an Ballstghftiomhaitheach de bhun
barantas gabhéla Eorpach arna eisidint mar gheatirachion arna dhéanamh
roimh an ngéilleadh sna cdsanna seo a leanas:

(a) ma bhi deis ag an duine crioch an Bhallstaggédleadh é/i chuige
fhagail agus nar thapaigh sé/si an deis laistightd@ 6n 14 ar
scaoileadh saor €/i go criochnaitheach, né gurdhitiuine ar an
gcrioch tar éis an chrioch a fhagail;

(b) nuair a thoilionn an duine iarrtha lena ghéillle do Bhallstat seach
an Ballstat forghniomhaitheach de bhun barantak&alicorpach. Ni
mor an toilid a thabhairt os comhair naigiaras breithitnach innidil
Bhallstat eisitheach agus déanfar € a thaifeadgdomhréir leis an
dli naisitnta sa Stat sin. Bundfar an toilitl iogasdtaispeantar go
bhfuil sé déanta go deonach ag an duine agus &fi laneolas faoi na
hiarmhairti. Chuige sin, beidh an ceart ag an dizimt¢ha do
dhliodéir;

(c) nuair nach bhfuil an duine iarrtha faoi réairna speisialtachta, i
gcomhréir le hAirteagal 27(3)(a), (e), (f) agus (g)

3. Toilionn an-udaras breithiinach forghniomhaitheach don ghéliieto
Bhallstat eile de réir na rialacha seo a leanas:

(a) tiolacfar an iarraidh ar thoilit i gcomhréirHAirteagal 9, maille leis
an bhfaisnéis ata luaite in Airteagal 8(1), agssridichan mar ata
luaite in Airteagal 8(2);

(b) tabharfar an toilit nuair ata an cion a ndéaateiarraidh mar gheall
air ina 4bhar é féin do ghéilleadh i gcomhréirdgfacha an
Treoirchinnidh seo;

(c) glacfar an bhreith trath nach déanai na 3@rléis an iarraidh a fhail;

(d) didltofar an toilia ar na forais da dtagraiteaAirteagal 3 ach
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lasmuigh de sin ni fhéadfar € a dhidlti ach ambéima forais d
dtagraitear in Airteagal 4.

Maidir leis na cora ata luaite in Airteagal 5, mimadon Bhallstat eisitheac
na rathaiochtai da bhforéiltear ann a thabhairt.

D'ainneoin mhir 1, ni dhéanfar duine ata géilltéoden barantas gabhala
Eorpach a eiseachadadh chuig triGl Stat gan tailiadarés innidil sa Bhallstat
a ghéill an duine. Tabharfar an toilit sin i gco#éihteis na Coinbhinsitin at&
ina gceangal ar an mBallstéat sin agus lena dhlh@anach.

Airteagal 29
Maoin a thabhairt ar laimh

1. Déanfaidh ar-udaras breithianach forghniomhaitheach, i gcomheéa
dhli naisilnta, arna iarraidh sin don Gdaras bifgitch eisitheach né ar a
thionscnamh féin, maoin a urghabhail agus a thab#aidimh ata:

(a) ag teastail mar fhianaise,
(b) faighte ag an duine iarrtha de dheasca an ahion

2. Tabharfar ar laimh an mhaoin da dtagraitear ilngjo fii mura féidir a
barantas gabhala Eorpach a chur i gcrich de tralbhhs n6 éala an duine
iarrtha.

3. Més maoin i an mhaoin d4 dtagraitear i mir hidehr a urghabhail né
choigistit ar chrioch an Bhallstat forghniomhaithifgadfaidh an déanach, méa
ta an mhaoin ag teastdil i ndail le himeachtail@airata ar feitheamh, i a
choinneail go sealadach né i a thabhairt ar laiovhBhallstat eisitheach ar
choinnioll go dtugtar ar ais i.

4. Aon chearta a fhéadfaidh an Ballstat forghnidthkeach no tria prtithe
a fhéail sa mhaoin d& dtagraitear i mir 1, déamfdrai chaomhnu. Nuair atéa
cearta den sort sin ann, tabharfaidh an Ballssitheich an mhaoin ar ais gan
mhuirear don Bhallstat forghniomhaitheach a luatféidir tar éis na trialach.

Airteagal 30
Costais

1. Beidh na costais arna dtabhu ar chrioch an &halfhorghniomhaithigh

de bharr barantas gabhéla Eorpach a fhorghniomhthdé@ear ar an mBallst

Sin.

2. Beidh na costais eile de mhuirear ar an mBakssitheach.
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CAIBIDIL 4
FORALACHA GINEARALTA AGUS CRIOCHNAITHEACHA
Airteagal 31
An bhaint le hionstraimi dli eile

1. Gan dochar da gcur i bhfeidhm sa chaidreamtBiglilstait agus trit Stait,
gabhfaidh ar an 1 Eanair 2004 na foralacha at&essir€hinneadh seo ionad
bhforalacha comhfhreagracha de na coinbhinsitiradeanas is infheidhme
maidir leis an eiseachadadh sa chaidreamh idiratistBit,

(a) Coinbhinsiun Eorpach um Eiseachadadh an 13Mall957, prétacal
breise a ghabhann leis an 15 Deireadh Fémhair 1##8&, protacal
breise a ghabhann leis an 17 Marta 1978 agus Gasiih Eorpach
chun Sceimhlitheoireacht a Dhioth( an 27 Eanai7 18t a
bhaineann leis an eiseachadadh;

(b) Comhaontt an 26 Bealtaine 1989 idir Dha BallB&ag na
gComhphobal Eorpach maidir le simplit agus nuadhoia
modhanna chun iarratai ar eiseachadadh a tharchur;

(c) Coinbhinsitn an 10 Marta 1995 maidir leis arsM@ieachta Simplithe
um eiseachadadh idir na Ballstait den Aontas Edrpac

(d) Coinbhinsitun an 27 Mean Fomhair 1996 maids b Eiseachadar
idir na Ballstait den Aontas Eorpach;

(e) Teideal lll, Caibidil 4 de Choinbhinsiun an #@itheamh 1990 ag cur
chun feidhme Chomhaontu Schengen an 14 Meithea®h haidir le
seicealacha ag na teorainneacha coiteanna a diuiettdir a chéile.

2. Féadfaidh Ballstait leanuint de chomhaontuithe@mhshocraiochtai
déthaobhacha no iltaobhacha até i bhfeidhm nugtiactar an
Treoirchinneadh seo a chur i bhfeidhm a mhéad addienn comhaontuithe
né comhshocraiochtai den sort sin cuspéiri an figkiminidh a fhairsingit n6
mhéadu agus go gcuidionn siad leis na n6sanna lrt@eacshimplil agus a
éascu tuilleadh maidir le géilleadh daoine is abtian bharantas gabhala
Eorpach.

Féadfaidh Ballstait comhaontuithe n6 comhshocraéaethaobhacha n6
iltaobhacha a thabhairt i gcrich tar éis an Tréwingeadh seo a theacht i
bhfeidhm a mhéad a cheadaionn comhaontuithe néstwuraiochtai den sort
sin fororduithe an Treoirchinnidh a fhairsingil agumhéadu agus go
gcuidionn siad leis na ndésanna imeachta a shiraglis a éascu tuilleadh
maidir le géilleadh daoine is abhair don bhardg&dshala Eorpach, go hairithe
tri theorainneacha ama nios giorra na na cinnaatdiishe in Airteagal 17 a
shocrdq, tri liosta na gcionta ata leagtha siosiiteAagal 2(2) a leathna, tri na
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forais le didltu ata leagtha sios in Airteagailgdisi4 a theorannu tuilleadh,
trid an uasteorainn ata leagtha sios in Airteafg! 2 (2) a isliu.

Ni fhéadfaidh na comhaontuithe agus comhshocraiodatdfagraitear <
dara mir difear a dhéanamh don chaidreamh leisafiat8it nach bhfuil ina
bpairtithe iontu.

Tabharfaidh na Ballstait, laistigh de thri mhi &eedirchinneadh seo a
theacht i bhfeidhm, fégra don Chomhairle agus dbaoiisiun faoi na
comhaontuithe agus comhshocraiochtai at4 ann déadttsar sa chéad fhom!
is mian leo leanuint d& gcur i bhfeidhm.

Tabharfaidh na Ballstéit, laistigh de thri mhi &hénia, fogra don
Chombhairle agus don Choimisiun freisin faoi aonrohaontt né
comhshocraiocht nua d& dtagraiteatr sa dara fomhir.

3. Nuair ata na coinbhinsitin n6 comhaontuithe tddcitear i mir 1
infheidhme ar chriocha na mBallstat né criochafaibBallstat freagrach as a
chaidreamh eachtrach nach bhfuil an Treoirchinnaatftieidhme air, leanfaic
na hionstraimi sin den chaidreamh ata ann idirftlea sin agus na Ballstéit
eile a riald.

Airteagal 32
Forail idirthréimhseach

Leanfaidh iarratai ar eiseachadadh arna bhfaillidirkanair 2004 de bhei
faoi riald ag ionstraimi atd ann a bhaineann Ieigiaeachadadh. larratai arna
bhfail 6n 1 Eanair 2004 ar aghaidh, beidh siad fabil ag na rialacha arna
nglacadh ag na Ballstat de bhun an Treoirchinnéth Ar a shon sin, féadfai
Ballstat, trath an Chomhairle an Treoirchinneadhaghlacadh, dearbha a
dhéanamh a r& go leanfaidh sé mar Bhallstat fooghinditheach de dhéileail
hiarratai a bhaineann le gniomhartha arna ndéanaimh dhata a shonraionn
sé i gcomhréir leis an gcoras um eiseachadadifhisidthme roimh 1 Eanair
2004. Ni fhéadfar gur déanai an déata i gceist ndnasa 2002. Foilseofar aon
dearbhu den sort sin san Iris Oifigitil. Féadfart@arraingt siar trath ar bith.

Airteagal 33
Forail maidir leis an Ostair agus Giobraltar

1. Fad nach bhfuil Airteagal 12(1) den “Ausliefegghund
Rechtshilfegesetz” modhnaithe ag an Ostair agus divéanai, go dti 31
Nollaig 2008, féadfaidh an Ostair ceadu da hudanaisithitinacha
forghniomhaitheacha forghniomh( barantais ghalbdtpaigh a dhidlti mas
saoranach den Ostair an duine iarrtha agus mé&s madh bhfuil an gniomh ar
eisiodh an barantas gabhéla Eorpach mar gheatiphitondis faoi dhli na
hOstaire.
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2. Beidh an Treoirchinneadh seo infheidhme ar Gfaidr
Airteagal 34
Cur chun feidhme

1. Glacfaidh na Ballstait na bearta is ga chun oifchinneadh seo a
chomhlionadh faoi 31 Nollaig 2003.

2. Tarchuirfidh na Ballstait chuig Ardranaiocht@ambhairle agus chuig ¢
gCoimisiun téacs aon fhordlacha a thrasuionn itiendgsidnta na hoibleagéidi
arna bhforchur orthu faoin Treoirchinneadh seo.aém sin, féadfaidh gach
Ballstat a shonra go gcuirfidh sé an Treoirchinfeseb i bhfeidhm laithreach
ina chaidreamh leis na Ballstéit sin a bhfuil agrédcéanna tugtha acu.

Cuirfidh Ardranaiocht na Combhairle i bhfios do na Balistgus dol
Choimisiun an fhaisnéis ata faighte de bhun Airgdg2), Airteagal 8(2),
Airteagal 13(4) agus Airteagal 25(2). Foilseoidraaé&haisnéis san Iris
Offigiuil.

3. Ar bhonn na faisnéisarna pairtit ag Ardranaiocht na Comhairle, cuiri
an Coimisiun, faoi 31 Nollaig 2004 ar a dhéanairascdil faoi bhréaid
Pharlaimint na hEorpa agus na Comhairle faoi odiri@an Treoirchinnidh seo
mar aon, mas g4, le tograi reachtacha.

4. Sadara leath de 2003 athbhreithneoidh an Chomhairielun feidhme

agus go hairithe cur i bhfeidhm praiticidil, fhaaéha an Treoirchinnidh seo
sha Ballstait agus freisin oibrid Chéras Faisn&islkeengen.

Airteagal 35
Teacht i bhfeidhm

Tiocfaidh an Treoirchinneadh seo i bhfeidhm ar bfichidiu 1a tar éis &
fhoilsithe san Iris Oifigiuil.

Arna dhéanamh sa Bhruis

Thar cheann na Comhairle
An tUachtaran

M. RAJOY BREY

IARSCRIBHINN

BARANTAS GABHALA EORPACHY

Ta an barantas seo eisithe ag udaras breithianadfili larraim go ndéantar
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an duine ata luaite thios a ghabhdil agus a ghdii@ar mhaithe |
hionchtiseamh coiritil a sheoladh né pianbhreith téoimead né ordu
coinneala a fhorghniomhu.

(a) Faisnéis maidir le céannacht an duine

Data

lonad

Grianghraf agus méarloirg an duine iarrtha, maad ann agus mas féidir iad a tharchur,
né sonrai tadhaill an duinc ata le tadhall chufhaisncis sin a fhail n6 proifi DNA (méas
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féidir an fhianaise seo a sholathar ach nuair tééhil si ar aireamt

(b) Breith ar a bhfuil an barantas bunaithe:

1. Barantas gabhala né breith bhreithilnach leigifeacht

(c) Eolas maidir le fad na pianbhreithe:

1. Fad uasta na pianbhreithe faoi choimead n&din apinneala isnfhorchurtha mar ghee
ar an gcion/na cionta
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(d) Tugadh an bhreith in absentia:

— Ta toghairm faighte go pearsanta ag an duingactt né cuireadh ar an eolas é/i ar
dhoigh eile faoi dhata agus ionad na héisteachtatigadh an bhreith in absentia

no

— Nil toghairm faighte go pearsanta ag an duirtedatht n6 nior cuireadh ar an eolas é/i ar
dhoigh eile faoi dhata agus ionad na héisteachtatigadh an bhreith in absentia ach ta
na rathaiochtai dli seo a leanas tar éis an ghéifit Is féidir rathaiochtai den sért sin a
thabhairt roimh ré)

Sonraigh na rathaiochtai dli

(e) Cionta:

Baineann an barantas seo san iomlan le:
............................................................................... cionta.

Tuairisc ar na himthosca ina ndearnadh an cioriivda;, lena n-airitear an t-am, an t-ionad
agus méid an rannphairteachais ag an duine issalthion/sna cionta:

PURL: https://www.legal-tools.org/doc/eeb96e/



|. Mas infheidhme, cuir tic ar cheann amhain nGnfw de na cionta seo a leanas is
inphiondis sa Stat eisitheach le pianbhreith flwimead ag feadh tri bliana ar a laghad
mar ata arna shainiu sna dlithe sa Stat eisitheach:

o rannphairteachas in eagraiocht choiriil,

o sceimhlitheoireacht,

o ceannaiocht i ndaoine,

o dashaothru gnéasach leanai agus an phornagréfaieddir le leanai,

o gainneail aindleathach i ndrugai tamhshuanachs sigstainti siceatropacha,
o géinneail aindleathach in airm, I16n cogaidh adaagzain,

o éillia,

o calaois, lena n-airitear an chalaois a fhearateeaanna airgeadais na gComhphobal
Eorpach de réir bhri Choinbhinsiiin an 26 10il 198&idir le leasanna airgeadais na
gComhbhobal Eorpach a chosaint,

o faltais na coiritlachta a scitradh,
O airgeadra, lena n-airitear an euro, a gh6chumadh,
o an choiritlacht ata bainteach le riomhaireacht,

o coiriilacht na timpeallachta, lena n-airitear gaiil aindleathach i speicis ainmhithe ata
faoi bhagairt agus i speicis phlandai agus cinkalatandai ata faoi bhagairt,

o iontrail agus cénai neamhudaraithe a éascu,

o danmhard, mérdhiobhail choirp,

o trddail aindleathach in orgéain agus i bhfiochamaine,

o fuadach, srianadh neamhdhlithidil agus gabhéll, gia

o ciniochas agus seineafoibe,

o robdil eagraithe né armtha,

o gainneail aindleathach in earrai culttir, lendriteéar seandachtai agus saothair ealaine,

o caimiléireacht,

PURL: https://www.legal-tools.org/doc/eeb96e/



o cambheartaiocht agus sracaireacht,

o géchumadh agus pioraideacht tairgi,

o doiciméid riarthacha a bhrionna agus gainneaiiupn

o coir focaiochta a bhrionnd,

o gainneail aindleathach i substainti horménacha égascnaéiri fais eile,
o gainneail aindleathach in 4bhair ndicléacha naigithiomhacha,
o gainneail i métarfheithicli goidte,

o €ignid,

o coirloscadh,

o coireanna laistigh de dhlinse an Chuirt Choitiditnaisitinta

o urghabhail neamhdhleathach aeréarthai/arthai,

o sabaitéireacht.

II. Tuairisc iomlan ar an gcion/na cionta nach filffalaithe i Roinn | thuas:

(f) Imthosca eile is dbhartha don chés (faisnéeodhch):

(NB: D'fhéadfai bartlacha maidir le seach-chriotlaa¢ briseadh sna tréimhsi a bhaineann
le teorannl ama agus iarmhairti eile den chioro&ijh

(g) Cludaionn an barantas seo freisin maoin a inghihagus a thabhairt ar laimh ata
riachtanach mar fhianaise:

Cladaionn an barantas seo freisin maoin ata faigpt@n duine iarrtha de thoradh ar an
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gcion a urghabhail agus a thabhairt ar 1a

Tuairisc ar an maoin (agus ionad) (mas eol):

(h) An cion/na cionta ata mar bhonn leis an mbafieeo a bheith eisithe, ta siad inphio
le pianbhreith saoil né ordu coinneéla fad saoitanpianbhreith saoil n6 ordd coinneéla
fad saoil mar thoradh orthu:

— ceadaionn an coras dli sa Bhallstat eisitheaghicrds arna fhorchur a athbhreithnit —
arna iarraidh sin né faoi cheann fiche bliain gaghad — arb é is aidhm do pionés né
beart den sort sin a neamhfhorghniomhu agus/né

— ceadaionn aodras dli sa Bhallstat eisitheach bearta trocaateua i bhfeidhm a bhfuil a
duine ina dteideal faoina dhli né cleachtas natsié@nb € is aidhm déibh pionds né beart
den sort sin a neamhfhorghniomha.

(i) Ant-Gdaras naisiunta a d'eisigh an barantas:
Ainm oifigidil:

Ainm an ionadaf aig®

Post
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Uimh. Teil.: (c6d na tire) (céd an limistéir/na toatch)

(oo eeeeeeeeee e ee et eene e

Uimh. Facs.: (cod an tire) (cod an limistéir/nehcath

(o)t e et eeeee et e e

Ma cuireadh an fhreagracht ar Udaras lair baragtebhala Eorpacha a tharchur agus iad a
ghlacadh go riarthach:

Ainm an Gdarais lair:

Sinitchan an ddardis bhreithitinaigh eisithigh agusinadai do:

PURL: https://www.legal-tools.org/doc/eeb96e/



Séala oifigitil (més ann)

PART B
Text in the English language of Council FramewodcBion of 13 June 2002
on the European arrest warrant and the surrendeegures between Member
States.
COUNCIL FRAMEWORK DECISION
of 13 June 2002

on the European arrest warrant and the surrender pocedures between
Member States

(2002/584/IHA
THE COUNCIL OF THE EUROPEAN UNION,

Having regard to thTreary on European Union, and in particular Artiglga)
and (b) and Article 34(2)(b) thereof,

Having regard to the proposal from the Commis$ign
Having regard to the opinion of the European Pawdiat” ,
Whereas

(1) According to the Conclusions of the Tamperedpean Council of 15
and 16 October 1999, and in particular point 35etbk the formal extradition
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procedure should be abolished among the MembegsStatespect of perso
who are fleeing from justice aftbaving been finally sentenced and extradi
procedures should be speeded up in respect ofnEessespected of having
committed an offence.

(2) The programme of measures to implement thecipie of mutua
recognition of criminal decisions envisaged in p@&@n of the Tampere
European Council Conclusions and adopted by then€bon 30 November
2000 , addresses the matter of mutual enforcementre$ewarrants.

(3) All or some Member States are parties to a numbemekcdions in the
field of extradition, including the European Contren on extradition of 13
December 1957 and the European Convention on figession of terrorism
of 27 January 1977. The Nordic States have exioadi@aws with identical
wording.

(4) In addition, the following three Conventionsatieg in whole or in pat
with extradition have been agreed upon among Mer8taes and form part
the Union acquis: the Convention of 19 June 199flementing the Schengen
Agreement of 14 June 1985 on the gradual aboldfarhecks at their common
border§” (regarding relations between the Member Stateswdie parties to
that Convention), the Convention of 10 March 198%wnplified extradition
procedure between the Member States of the Eurdgeam® and the
Convention of 27 September 1996 relating to exti@dbetween the Member
States of the European Uni&n

(5) The objective set for the Union to become aaaf freedom, security
and justice leads to abolishing extradition betwiglember States and
replacing it by a system of surrender between jabauthorities. Further, the
introduction of a new simplified system of surrendésentenced or suspected
persons for the purposes of execution or prosetuati@riminal sentences
makes it possible to remove the complexity andmg@egfor delay inherent in
the present extradition procedures. Traditionapewoation relations which
have prevailed up till now between Member Statesikhbe replaced by a
system of free movement of judicial decisions imanal matters, covering
both pre-sentence and final decisions, within @aaf freedom, security and
justice

(6) TheEuropean arrest warrant provided for in this FraomwDecision i<
the first concrete measure in the field of crimilaa implementing the
principle of mutual recognition which the Europ&amuncil referred to as the
‘cornerstone’ of judicial cooperation.

(7) Since the aim of replacing the system of matiital extradition buil
upon the European Convention on Extradition of E8énber 1957 cannot be
sufficiently achieved by the Member States actindaterally and can
therefore, by reason of its scale and effects diiebachieved at Union level,
the Council may adopt measures in accordance hatiptinciple of
subsidiarity as referred to in Article 2 of the &g on European Union and
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Article 5 of the Treaty establishing the Europeamm@hunty. In accordanc
with the principle of proportionality, as set ontthe latter Article, this
Framework Decision does not go beyond what is rsacgsn order to achieve
that objective.

(8) Decisions on the execution of the Europearsamwarrar must be
subject to sufficient controls, which means thatdicial authority of the
Member State where the requested person has bestearwill have to take
the decision on his or her surrender.

(9) Therole of central authorities in the execution ofdpean arres
warrant must be limited to practical and administeaassistance.

(10) The mechanism of the European arrest warsdodsed on a high level
of confidence between Member States. Its implentiemtanay be suspended
only in the event of a serious and persistent lorégcone of the Member
States of the principle set out in Article 6(1)loé Treaty on European Union,
determined by the Council pursuant to Article 4fljhe said Treaty with the
consequences set out in Article 7(2) thereof.

(11) In relations between Member States, the E@operest warrant shot
replace all the previous instruments concerningaeition, including the
provisions of Title Il of the Convention impleméng the Schengen
Agreement which concern extradition.

(12) This Framework Decision respects fundamergats and observes the
principles recognised by Article 6 of the TreatyEuropean Union and
reflected in the Charter of Fundamental RightshefEuropean UnidH , in
particular Chapter VI thereof. Nothing in this Feawork Decision may be
interpreted as prohibiting refusal to surrendeesan for whom a European
arrest warrant has been isdughen there are reasons to believe, on the b
objective elements, that the said arrest warramblean issued for the purpose
of prosecuting or punishing a person on the growfidiés or her sex, race,
religion, ethnic origin, nationality, language, itichl opinions or sexual
orientation, or that that person's position maytsgudiced for any of these
reasons.

This Framework Decision does not prevent a MembateSrom applying
its constitutional rules relating to due processedlom of association, freedom
of the press and freedom of expression in otheiiamed

(13) No person should be removed, expelled or dit&d to a State whe
there is a serious risk that he or she would bgestddl to the death penalty,
torture or other inhuman or degrading treatmemumishment.

(14) Since all Member States have ratified the Cdwi Europe
Convention of 28 January 1981 for the protectiomdividuals with regard to
automatic processing of personal data, the perstatalprocessed in the
context of the implementation of this Framework B&mn should be protected
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in accordance with the principles of the said Conioe
HAS ADOPTED THIS FRAMEWORK DECISION:
CHAPTER 1
GENERAL PRINCIPLES
Article 1

Definition of the European arrest warrant and obligation to execute it

1. The European arrest warrant is a judicial deciggsued by a Member
State with a view to the arrest and surrender logrean Member State of a
requested person, for the purposes of conductorgranal prosecution or
executing a custodial sentence or detention order.

2. Member States shall execute any European aveesant on the basis of
the principle of mutual recognition and in accorciamwith the provisions of
this Framework Decision.

3. This Framework Decision shall not have the e¢fééanodifying the
obligation to respect fundamental rights and funeiatal legal principles as
enshrined in Article 6 of the Treaty on Europeanddn

Article 2
Scope of the European arrest warrant

1. A European arrest warrant may be issued for@aigshable by the law
the issuing Member State by a custodial sentenaeedetention order for a
maximum period of at least 12 months or, wherentesee has been passed or
a detention order has been made, for sentencedeafsh four months.

2. The following offencs, if they are punishable in the issuing Membete
by a custodial sentence or a detention order foeeimum period of at least
three years and as they are defined by the lalweoissuing Member State,
shall, under the terms of this Framework Decisioa @ithout verification of
the double criminality of the act, give rise toremder pursuant to a European
arrest warrant:

— patrticipation in a criminal organisati

— terrorism,

— trafficking in human being

— sexual exploitation of children and child porregghy,

PURL: https://www.legal-tools.org/doc/eeb96e/



illicit trafficking in narcotic drugs and psychopiz substance

illicit trafficking in weapons, munitions and gesives,

corruption,

fraud,including that affecting the financial intereststioé Europea
Communities within the meaning of the Conventior26fJuly 1995 on
the protection of the European Communities' finahiciterests,
laundering of the proceeds of crime,

counterfeiting currency, including of the euro,

compute-related crime

environmental crime, including illicit traffickg in endangered animal
species and in endangered plant species and earieti

facilitation of unauthorised entry and residence

murder, grievous bodily injur

illicit trade in human organs and tissue,

kidnapping, illegal restraint and host-taking

racism and xenophobia,

organised or armed robbery,

illicit trafficking in cultural goods, including diques and works of a
swindling,

racketeering and extortic

counterfeiting and piracy of products,

forgery of administrative documents and trafingktherein,

forgery of means of payme

illicit trafficking in hormonal substances anther growth promoters,

illicit trafficking in nuclear or radioactive maiats,
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— trafficking in stolen vehicle

— rape,

— arson,

— crimes within the jurisdiction of the Internatior@timinal Court
— unlawful seizure of aircraft/ships,

— sabotage

3. The Council may decide at any time, acting umanisly after
consultation of the European Parliament under ¢imelitions laid down in
Article 39(1) of the Treaty on European Union (TEt) add other categories
of offence to the list contained in paragraph 2 Touncil shall examine, in
the light of the report submitted by the Commisgionsuant to Article 34(3),
whether the list should be extended or amended.

4. For offences other than those covered by papag2asurrender may |
subject to the condition that the acts for whioh Buropean arrest warrant has
been issued constitute an offence under the laweoéxecuting Member State,
whatever the constituent elements or howeverdesribed.

Article 3
Grounds for mandatory non-execution of the Europeararrest warrant

The judicial authority of the Member State of ex#mu (hereinafter
‘executing judicial authority’) shall refuse to exge the European arrest
warrant in the following cases:

1. if the offence on which the arrest warrant isdzhis covered by amnesty
in the executing Member State, where that Statguréstliction to prosecute
the offence under its own criminal law;

2. if the executing judicial authority is informed thiaé¢ requested pers:
has been finally judged by a Member State in respiethe same acts provided
that, where there has been sentence, the sentast®én served or is
currently being served or may no longer be executettr the law of the
sentencing Member State;

3. if the person who is the subject of the Europaaast warrant may nc
owing to his age, be held criminally responsibletf® acts on which the arrest
warrant is based under the law of the executingeSta

Article 4
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Grounds for optional non-execution of the Europeararrest warrant

The executing judicial authority may refuse to exedhe European arrest
warrant:

1. if, in one of the cases referred to in Artic(d)2 the act on which the
European arrest warrant is based does not coessitubffence under the law
of the executing Member State; however, in relatmtaxes or duties, customs
and exchange, execution of the European arresamtashall not be refused on
the ground that the law of the executing MembeteSdaes not impose the
same kind of tax or duty or does not contain theestype of rules as regards
taxes, duties and customs and exchange regulatsotie law of the issuing
Member State;

2. where the person who is the subject of the Erapm@rrest warrant is
being prosecuted in the executing Member Statéhtbsame act as that on
which the European arrest warrant is based;

3. where the judicial authorities of the executilgmber State have decided
either not to prosecute for the offence on whi@BEuropean arrest warrant is
based or to halt proceedings, or where a finaljuelgt has been passed upon
the requested person in a Member State, in regpéne same acts, which
prevents further proceedings;

4. where the criminal prosecution or punishmerthefrequested person is
statute-barred according to the law of the exeguflember State and the acts
fall within the jurisdiction of that Member Stateder its own criminal law;

5. if the executing judicial authority is informéuhat the requested person
has been finally judged by a third State in respéthe same acts provided
that, where there has been sentence, the sentasd®én served or is
currently being served or may no longer be executetér the law of the
sentencing country;

6. if the European arrest warrant has been issuetié purposes of
execution of a custodial sentence or detentionrpvdeere the requested
person is staying in, or is a national or a redidéthe executing Member Sti
and that State undertakes to execute the sentemnlatemtion order in
accordance with its domestic law;

7. where the European arrest warrant relates emoéfs which:
(a) are regarded by the law of the executing Meritate as having be:
committed in whole or in part in the territory dietexecuting Member

State or in a place treated as such; or

(b) have been committed outside the territory efifsuing Member State
and the law of the executing Member State doesglimt prosecution
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for the same offences when committed outside iitgdey.
Article 5
Guarantees to be given by the issuing Member State particular cases

The execution of the European arrest warrant byxeeuting judicial
authority may, by the law of the executing Membeit& be subject to the
following conditions:

1. where the European arrest warrant has beerdissuthe purposes of
executing a sentence or a detention order impogeddecision rendered anc
the person concerned has not been summoned imparstherwise informed
of the date and place of the hearing which ledhéodecision rendered
absentia surrender may be subject to the condition thaighuing judicial
authority gives an assurance deemed adequate tangea the person who is
the subject of the European arrest warrant that Iske will have an
opportunity to apply for a retrial of the casehe issuing Member State and to
be present at the judgment;

2. if the offence on the basis of which the Europaaest warrant has been
issued is punishable by custodial life sentendéestime detention order, the
execution of the said arrest warrant may be sulbjeitte condition that the
issuing Member State has provisions in its legatesy for a review of the
penalty or measure imposed, on request or at test lafter 20 years, or for the
application of measures of clemency to which thesqe is entitled to apply f
under the law or practice of the issuing MembeteStaiming at a non-
execution of such penalty or measure;

3. wherea person who is the subject of a European arresantafor the
purposes of prosecution is a national or residétiiexecuting Member
State, surrender may be subject to the conditianttie person, after being
heard, is returned to the executing Member Stateder to serve there the
custodial sentence or detention order passed adamsn the issuing Member
State.

Article 6
Determination of the competent judicial authorities
1. The issuing judicial authority shall be the pidi authority of the issuing
Member State which is competent to issue a Europaast warrant by virtue
of the law of that State.
2. The executing judicial authority shall be thdigial authority of the
executing Member State which is competent to exethé European arrest

warrant by virtue of the law of that State.

3. Each Member State shall inform the General $aca¢ of the Council of
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the competent judicial authority under its |
Article 7
Recourse to the central authority

1. Each Member State may designate a central atytlooy when its legal
system so provides, more than one central authiori#gsist the competent
judicial authorities

2. A Member State may, if it is necessary as ate$the organisation of il
internal judicial system, make its central authgi#s) responsible for the
administrative transmission and reception of Euaop&rrest warrants as well
as for all other official correspondence relatihgreto.

Member State wishing to make use of the poss#sliteferred to in thi
Article shall communicate to the General Secretafidhe Council informatio
relating to the designated central authority oti@muthorities. These
indications shall be binding upon all the authestof the issuing Member
State.

Article €
Content and form of the European arrest warrant

1. The European arrest warrant shall contain theviing information set
out in accordance with the form contained in th&éx

(a) the identity and nationality of the requestedspn;

(b) the name, address, telephone and fax numbdre-mail address o
the issuing judicial authority;

(c) evidence of an enforceable judgment, an awastant or any other
enforceable judicial decision having the same &ffaaming within
the scope of Articles 1 and 2;

(d) the nature and legal classification of the offemagticularly in respec
of Article 2;

(e) a description of the circumstances in whichdfience was
committed, including the time, place and degrepasficipation in the
offence by the requested person;

(f) the penalty imposed, if there is a final judgmeor the prescribed sc
of penalties for the offence under the law of g®iing Member State;

(9) if possible, other consequences of the offence.
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2. TheEuropean arrest warrant must be translated intoffi@al language
or one of the official languages of the executingnMber State. Any Member
State may, when this Framework Decision is adopteat a later date, state in
a declaration deposited with the General Secréetafidne Council that it will
accept a translation in one or more other offi@aguages of the Institutions
the European Communities.

CHAPTER 2
SURRENDER PROCEDURE
Article €
Transmission of a European arrest warrant

1. When the location of the requested person isvknthe issuing judicial
authority may transmit the European arrest wamaettly to the executing
judicial authority

2. The issuing judicial authority may, in any evetgcide to issue an alert
for the requested person in the Schengen Inform&ystem (SIS).

3. Such an alert shall be effected in accordantie tiwe provisions of Articl
95 of the Convention of 19 June 1990 implementirg$chengen Agreement
of 14 June 1985 on the gradual abolition of costedlcommon borders. An
alert in the Schengen Information System shallchevalent to a European
arrest warrant accompanied by the information getroArticle 8(1).

For a transitional period, until the SIS is capaifleransmitting all the
information described in Article 8, the alert sHagl equivalent to a European
arrest warrant pending the receipt of the originalue and proper form by the
executing judicial authority.

Article 1C
Detailed procedures for transmitting a European arest warrant
1. If the issuing judicial authority does not kntve competent executing
judicial authority, it shall make the regite enquiries, including through the
contact points of the European Judicial Networkin order to obtain that

information from the executing Member State.

2. If the issuing judicial authority so wishes nsanission may be effected
via the secure telecommunications system of thef&an Judicial Network.

3. If it is not possible to call on the serviceglod# SIS, the issuing judicial
authority may call on Interpol to transmit a Eurapearrest warrant.
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4. Theissuing judicial authority may forward the Europearest warrant b
any secure means capable of producing written dsaander conditions
allowing the executing Member State to establishaitthenticity.

5. All difficulties concerning the transission or the authenticity of ai
document needed for the execution of the Europgastavarrant shall be
dealt with by direct contacts between the judieiathorities involved, or,
where appropriate, with the involvement of the carduthorities of the
Member States.

6. If the authority which receives a European amesrant is not compete
to act upon it, it shall automatically forward tBaropean arrest warrant to the
competent authority in its Member State and sin&tirm the issuing judicial
authority accordingly.

Article 11
Rights of a requested person

1. When a requested person is arrested, the emgadimpetent judicial
authority shall, in accordance with its nationav,lanform that person of the
European arrest warrant and of its contents, aswalthe possibility of
consenting to surrender to the issuing judiciahatrity.

2. A requested person who is arrested for the [zarpdthe execution of a
European arrest warrant shall have a right to bestasl by a legal counsel and
by an interpreter in accordance with the natioaal bf the executing Member
State.

Article 12
Keeping the person in detention

When aperson is arrested on the basis of a Europeart aragsant, the
executing judicial authority shall take a decismnwhether the requested
person should remain in detention, in accordandtle the law of the executing
Member State. The person may be released provisi@tany time in
conformity with the domestic law of the executingiber State, provided tt
the competent authority of the said Member Stdtestall the measures it
deems necessary to prevent the person absconding.

Article 13
Consent to surrender
1. If the arrested person indicates that he occshsents to surrender, tt
consent and, if appropriate, express renunciati@mtitlement to the

‘speciality rule’, referred to in Article 27(2), alh be given before the eguting
judicial authority, in accordance with the domesaiw of the executin
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Member Statt

2. Each Member State shall adopt the measuressaeyds ensure that
consent and, where appropriate, renunciation,fasree to in paragraph 1, are
established in such a way as to show that the pe&siocerned has expressed
them voluntarily and in full awareness of the capsnces. To that end, the
requested person shall have the right to legal £=lun

3. The consent and, where appropriate, renuncia®neferred to in
paragraph 1, shall be formally recorded in accordamith the procedure laid
down by the domestic law of the executing Membatest

4. In principle, consent may not be revoked. Ea@mider State may
provide that consent and, if appropriate, renui@ianay be revoked, in
accordance with the rules applicable under its diméaw. In this case, the
period between the date of consent and that oévscation shall not be taken
into consideration in establishing the time linié&l down in Article 17. A
Member State which wishes to have recourse tgbssibility shall inform th
General Secretariat of the Council accordingly wtines Framework Decision
is adopted and shall specitye procedures whereby revocation of consent
be possible and any amendment to them.

Article 14
Hearing of the requested person

Where the arrested person does not consent to her surrender as
referred to in Article 13, he or she shall be éedito be heard by the executing
judicial authority, in accordance with the law bétexecuting Member Ste

Article 15
Surrender decision

1. Theexecuting judicial authority shall decide, withirettimelimits anc
under the conditions defined in this Framework Beci, whether the person
to be surrendered.

2. If the executing judicial authority finds thdanmation communicated t
the issuing Member State to be insufficient towallbto decide on surrender, it
shall request that the necessary supplementarymatoon, in particular with
respect to Articles 3 to 5 and Article 8, be fuha@id as a matter of urgency and
may fix a time limit for the receipt thereof, tagimto account the need to
observe the time limits set in Article 17.

3. The issuing judicial authority may at any tirseviard any additione
useful information to the executing judicial autiyr
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Article 16
Decision in the event of multiple requests

1. If two or more Member States have issued Eumopegest warrants for
the same person, the decision on which of the Eao@rrest warrants shall
executed shall be taken by the executing judicith@rity with due
consideration of all the circumstances and espgctz relative seriousness
and place of the offences, the respective datdsedEuropean arrest warrants
and whether the warrant has been issued for th@opas of prosecution or for
execution of a custodial sentence or detentionrorde

2. The executing judicial authority may seek theiee of Eurojus™ when
making the choice referred to in paragraph 1.

3. In the event of a conflict between a Europeassawarrant and a request
for extradition presented by a third country, tleeidion on whether the
European arrest warrant or the extradition reqiadsts precedence shall be
taken by the competent authority of the executiremMer State with due
consideration of all the circumstances, in paréctihose referred to in
paragraph 1 and those mentioned in the applicadvleention.

4. This Article shall be without prejudice to Meml®tates' obligations
under the Statute of the International Criminal @ou

Article 17

Time limits and procedures for the decision to exete the European arres
warrant

1. A European arrest warrant shall be dealt withexecuted as a matter of
urgency.

2. In cases where the requested person consemitsgarrender, the fini
decision on the execution of the European arrestawashould be taken witr
a period of 10 days after consent has been given.

3. In other cases, the final decision on the execwf the European arrest
warrant should be taken within a period of 60 dafysr the arrest of the
requested person.

4. Where in specific cases the European arresawacannot be executed
within the time limits laid down in paragraphs 23ithe executing judicial
authority shall immediately inform the issuing jcidi authority thereof, giving
the reasons for the delay. In such case, the tmitsimay be extended by a
further 30 days.

5. As long as the executing judicial authority hastaken a final decision
on the European arrest warrant, it shall ensuretiieamaterial conditions
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necessary for effective surrender of the persoranefulfilled.

6. Reasons must be given for any refusal to execeropean arrest
warrant.

7. Where in exceptional circumstances a Membee $t&tnot observe the
time limits provided for in this Article, it shalhform Eurojust, giving the
reasons for the delay. In addition, a Member Sidiieh has experienced
repeated delays on the part of another Member Btaite execution of
European arrest warrants shall inform the Countth & view to evaluating tt
implementation of this Framework Decision at MemBtate level.

Article 18
Situation pending the decision

1. Where the European arrest warrant has beerdi$sughe purpose of
conducting a criminal prosecution, the executirdigial authority must:

(a) either agree that the requested person shoulddrd hecording ti
Article 19;

(b) or agree to the temporary transfer of the retpgeperson.

2. The conditions and the duration of the tempotamgsfer shall be
determined by mutual agreement between the issuidgxecuting judicial
authorities.

3. In the case of temporary transfer, the persost ilpe able to return to tl
executing Member State to attend hearings conaginim or her as part of the
surrender procedure.

Article 19
Hearing the person pending the decision

1. The requested person shall be heard by a jlidicthority, assisted by
another person designated in accordance with thefahe Member State of
the requesting court.

2. The requested person shall be heard in accoedaitic the law of the
executing Member State and with the conditionsrdateed by mutual
agreement between the issuing and executing jlidiathorities.

3. Thecompetent executing judicial authority may assigother judicial
authority of its Member State to take part in tlee@ting of the requested pers
in order to ensure the proper application of thische and of the conditions
laid down.
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Article 20
Privileges and immunities

1. Where the requested person enjoys a privilegamunity regarding
jurisdiction or execution in the executing Membéait8, the time limit;
referred to in Article 17 shall not start runningless, and counting from the
day when, the executing judicial authority is im@d of the fact that the
privilege or immunity has been

waived. The executing Member State shall ensutettieamaterial conditions
necessary for effective surrender are fulfilled wiige person no longer enjoys
such privilege or immunity.

2. Where power to waive the privilege or immunigslwith an authority of
the executing Member State, the executing judagihority shall request it to
exercise that power forthwith. Where power to wahe privilege or immunit
lies with an authority of another State or intelorzédl organisation, it shall be
for the issuing judicial authority to request itexercise that power.

Article 21
Competing international obligations

This Framework Decision shall not prejudice thagsilons of the executir
Member State where the requested person has beadited to that Member
State from a third State and where that persomiggted by provisions of the
arrangement under which he or she was extraditedecning speciality. The
executing Member State shall take all necessargunes for requesting
forthwith the consent of the State from which tequested person was
extradited so that he or she can be surrenderi tdlember State which
issued the European arrest warrant. The time lirafesred to in Article 17
shall not start running until the day on which #hepeciality rules cease to
apply. Pending the decision of the State from wiliehrequested person was
extradited, the executing Member State will ensbia¢ the material conditions
necessary for effective surrender remain fulfilled.

Article 22
Notification of the decision
The executing judicial authority shall notify tresuing judicial authority
immediately of the decision on the action to beeta&n the European arrest
warrant.

Article 23

Time limits for surrender of the person
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1. Theperson requested shall be surrendered as soorssiblpmn a dat
agreed between the authorities concerned.

2. He or she shall be surrendered no later thaday® after the final decisi
on the execution of the European arrest warrant.

3. If the surrender of the requested person withénperiod laid down in
paragraph 2 is prevented by circumstances beyenddhtrol of any of the
Member States, the executing and issuing judiciti@ities shall immediately
contact each other and agree on a new surrenderidahat event, the
surrender shall take place within 10 days of th& date thus agreed.

4. The surrender may exceptionally be temporawistponed for serious
humanitarian reasons, for example if there aretanbal grounds for believin
that it would manifestly endanger the requestedqges life or health. The
execution of the European arrest warrant shall pd&ee as soon as these
grounds have ceased to exist. The executing judiaiaority shall
immediately inform the issuing judicial authoritychagree on a new surrender
date. In that event, the surrender shall take platten 10 days of the new de
thus agreed.

5. Upon expiry of the timeimits referred to in paragraphs 2 to 4, if
person is still being held in custody he shalldleased.

Article 24
Postponed or conditional surrender

1. The executing judicial authority may, after dizog to execute the
European arrest warrant, postpone the surrendeeotquested person so that
he or she may be prosecuted in the executing MeBiage or, if he or she has
already been sentenced, so that he or she may, seristerritory, a sentence
passed for an act other than that referred todrEtiropean arrest warrant.

2. Instead of postponing the surrender, the exsgytdicial authority may
temporarily surrender the requested person tcsherig Member State under
conditions to be determined by mutual agreementdxt the executing and
the issuing judicial authorities. The agreement| dflemmade in writing and the
conditions shall be binding on all the authoriiieshe issuing Member State.

Article 25
Transit
1. EachMember State shall, except when it avails itselihef possibility o'
refusal when the transit of a national or a rediderequested for the purpose

of the execution of a custodial sentence or degardgrder, permit the transit
through its territory of a requested person whuoeigig surrendered provided
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that it has been given information

(a) the identity and nationality of the person sebjo the European arrest
warrant;

(b) the existence of a European arrest warrant;
(c) the nature and legal classification of the offe

(d) the description of the circumstances of themdg, including the date
and place.

Where a person who is the subject of a Europeastararrant for the
purposes of prosecution is a national or residetiieoMember State of transit,
transit may be subject to the condition that thesqe, after being heard, is
returned to the transit Member State to serve tis¢éodial sentence or detent
order passed against him in the issuing Membee Stat

2. Each Member State shall designate an auth@syansible for receiving
transit requests and the necessary documents lleasvaay other official
correspondence relating to transit requests. Mer@taes shall communicate
this designation to the General Secretariat ofabencil.

3. The transit request and the information sefroparagraph 1 may be
addressed to the authority designated pursuararagpaph 2 by any means
capable of producing a written record. The MemhateSof transit shall notify
its decision by the same procedure.

4. This Framework Decision does not apply in theeoaf transport by a
without a scheduled stopover. However, if an undatea landing occurs, the
issuing Member State shall provide the authoritsigleated pursuant to
paragraph 2 with the information provided for imggraph 1.

5. Where a transit concerns a person who is totradited from a thirc
State to a Member State this Article will apphytatis mutandisin particular
the expression ‘European arrest warrant’ shalldemkd to be replaced by
‘extradition request’.

CHAPTER :
EFFECTS OF THE SURRENDER
Article 26

Deduction of the period of detention served in thexecuting Member State

1. The issuing Member State shall deduct all psrafddetention arising
from the execution of a European arrest warramhftioe total period of
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detention to be served in the issuMember State as a result of a custo
sentence or detention order being passed.

2. To that end, all information concerning the dioraof the detention of tf
requested person on the basis of the European ammesnt shall be
transmitted by the executing judicial authoritytloe central authority
designated under Article 7 to the issuing judiesaihority at the time of the
surrender.

Article 27
Possible prosecution for other offences

1. EachMember State may notify the General Secretarigh@Council thal
in its relations with other Member States that hgiven the same notification,
consent is presumed to have been given for thepution, sentencing or
detention with a view to the carrying out of a calsal sentence or detention
order for an offence committed prior to his or serrender, other than that for
which he or she was surrendered, unless in a pkaticase the executing
judicial authority states otherwise in its decison surrender.

2. Except in the cases referred to in paragrapsl13, a person surrendered
may not be prosecuted, sentenced or otherwiseveéepoif his or her liberty fc
an offence committed prior to his or her surrerataer than that for which he
or she was surrendered.

3. Paragraph 2 does not apply in the following sase

(a) when the person having had an opportunityawedehe territory of the
Member State to which he or she has been surreshtiesenot done ¢
within 45 days of his or her final discharge, os neturned to that
territory after leaving it;

(b) the offence is not punishable by a custodiatesgce or detentio
order;

(c) the criminal proceedings do not give rise ® dlpplication of a
measure restricting personal liberty;

(d) when the person could be liable to a penalty oreasure not
involving the deprivation of liberty, in particularfinancial penalty or
a measure in lieu thereof, even if the penalty easure may give rise
to a restriction of his or her personal liberty;

(e) when the person consented to be surrenderetevaippropriate at the
same time as he or she renounced the special@yiruaccordance
with Article 13;
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(f) when the person, after his/her surrender, kpsessly renounce
entitlement to the speciality rule with regard pesific offences
preceding his/her surrender. Renunciation shafjiben before the
competent judicial authorities of the issuing Mem$tate and shall |
recorded in accordance with that State's domestic The
renunciation shall be drawn up in such a way asdke clear that the
person has given it voluntarily and in full awarsmef the
conseqguences. To that end, the person shall havggtit to legal
counsel;

(g9) where the executing judicial authority whichremdered the person
gives its consent in accordance with paragraph 4.

4. A request for consent shall be submitted tcettexcuting judicial
authority, accompanied by the information mentiomeArticle 8(1) and a
translation as referred to in Article 8(2). Consstmll be given when the
offence for which it is requested is itself subjecsurrender in accordance
with the provisions of this Framework Decision. Gent shall be refused on
the grounds referred to in Article 3 and otherwissy be refused only on the
grounds referred to in Article 4. The decision kbaltaken no later than 30
days after receipt of the request.

For the situations mentioned in Article 5 the isguMember State must gi
the guarantees provided for therein.

Article 28
Surrender or subsequent extradition

1. Each Member State may notify the General Sawaétt the Council tha
in its relations with other Member States whichéngiven the same
notification, the consent for the surrender of espe to a Member State other
than the executing Member State pursuant to a Earoprrest warrant issued
for an offence committed prior to his or her sudemnis presumed to have be
given, unless in a particular case the executidigjal authority states
otherwise in its decision on surrender.

2. In any case, a person who has been surrendetle issuing Membe
State pursuant to a European arrest warrant mayowutithe consent of the
executing Member State, be surrendered to a MeBtade other than the
executing Member State pursuant to a Europeantavessant issued for any
offence committed prior to his or her surrendethia following cases:

(a) where the requested person, having had an wjytyrto leave the
territory of the Member State to which he or she bh@en surrendered,
has not done so within 45 days of his final disgkaor has returned
to that territory after leaving it;

(b) where the requested person consents to benslened to a Membe
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State other than the executiMember State pursuant to a Europ
arrest warrant. Consent shall be given before dinepetent judicial
authorities of the issuing Member State and shaldoorded in
accordance with that State's national law. It sbaltirawn up in such
a way as to make clear that the person concerrgediven it
voluntarily and in full awareness of the conseqasndo that end, the
requested person shall have the right to legal selun

(c) where the requested person is not subjectktgplciality rule, in
accordance with Article 27(3)(a), (e), (f) and (g).

3. The executing judicial authority consents togheender to anothi
Member State according to the following rules:

(a) the request for consent shall be submitted in aleocwe with Article 9
accompanied by the information mentioned in Artig(#) and a
translation as stated in Article 8(2);

(b) consent shall be given when the offence forcWii is requested is
itself subject to surrender in accordance withgtwvisions of this
Framework Decision;

(c) the decision shall be taken no later than 3@ ddter receipt of the
request;

(d) consent shall be refused on the grounds referradActicle 3 and
otherwise may be refused only on the grounds redieiw in Article 4.

For the situations referred to in Article 5, theugg Member State must
give the guarantees provided for therein.

4. Notwithstanding paragraph 1, a person who has barrendered pursui
to a European arrest warrant shall not be extradite third State without the
consent of the competent authority of the MembateSivhich surrendered the
person. Such consent shall be given in accordaitbetlve Conventions by
which that Member State is bound, as well as witlilomestic law.

Article 29
Handing over of property

1. Atthe request of the issuing judicial authority oritsrown initiative, the
executing judicial authority shall, in accordanaéwits national law, seize and
hand over property which:

(a) may be required as evidence

(b) has been acquired by the requested persomnessila of the offence.
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2. The property referred to in paragraph 1 shahdreded over even if tt
European arrest warrant cannot be carried out otinikye death or escape of
the requested person.

3. If the property referred to in paragraph lable to seizure ¢
confiscation in the territory of the executing MesnlState, the latter may, if
the property is needed in connection with pendnmioal proceedings,
temporarily retain it or hand it over to the isguiMember State, on condition
that it is returned.

4. Any rights which the executing Member Statehindtparties may hav
acquired in the property referred to in paragraphdll be preserved. Where
such rights exist, the issuing Member State skealirn the property without
charge to the executing Member State as soon agithmal proceedings have
been terminated.

Article 3C
Expenses

1. Expenses incurred in the territory of the exeguMember State for the
execution of a European arrest warrant shall beebby that Member State.

2. All other expenses shall be borne by the issMegber State.
CHAPTER ¢
GENERAL AND FINAL PROVISIONS
Article 31
Relation to other legal instruments

1. Without prejudice to their application in retats between Member States
and third States, this Framework Decision shalinfil January 2004, replace
the corresponding provisions of the following comvens applicable in the
field of extradition in relations between the MemBeates:

(a) the European Convention on Extradition of 18é&mber 1957, its
additional protocol of 15 October 1975, its secadditional protocol
of 17 March 1978, and the European Convention erstippression
terrorism of 27 January 1977 as far as extradisaoncerned,

(b) the Agreement between the 12 Member StateseoEtropear
Communities on the simplification and modernisawbmethods of

transmitting extradition requests of 26 May 1989;

(c) the Convention of 10 March 1995 on simplifiedradition procedur:
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between the Member States of the European L

(d) the Convention of 27 September 1996 relatingxtoadition between
the Member States of the European Union;

(e) Title 1ll, Chapter 4 of the Convention of 1n&u1990 implementing
the Schengen Agreement of 14 June 1985 on the gratolition of
checks at common borders.

2. Member States may continue to apply bilateraholtilateral agreements
or arrangements in force when this Framework Dexis adopted in so far as
such agreements or arrangements allow the objsativihis Framework
Decision to be extended or enlarged and help tplgyor facilitate further
the procedures for surrender of persons who arsubgect of European arrest
warrants.

Member States may conclude bilateral or multildtagreements or
arrangements after this Framework Decision has dotodorce in so far as
such agreements or arrangements allow the presospdf this Framework
Decision to be extended or enlarged and help tplgyor facilitate further
the procedures for surrender of persons who arsubgect of European arrest
warrants, in particular by fixing time limits shertthan those fixed in Article
17, by extending the list of offences laid dowrAmticle 2(2), by further
limiting the grounds for refusal set out in Artisl8 and 4, or by lowering the
threshold provided for in Article 2(1) or (2).

The agreements and arrangements referred to setted subparagraph
may in no case affect relations with Member Staitleich are not parties to
them.

Member States shall, within three months from thieyeinto force of this
Framework Decision, notify the Council and the Cadssion of the existing
agreements and arrangements referred to in theséibparagraph which they
wish to continue applying.

Member States shall also notify the Council andGbenmission of any new
agreement or arrangement as referred to in thendesadbparagraph, within
three months of signing it.

3. Where the conventions or agreements referredpgaragraph 1 apply to
the territories of Member States or to territofiswhose external relations a
Member State is responsible to which this Framevide&isiondoes not apply
these instruments shall continue to govern theiosls existing between those
territories and the other Members States.

Article 32

Transitional provision
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1. Extradition requests received before 1 January 2004ontinue to be
governed by existing instruments relating to extran. Requests received
after that date will be governed by the rules a€dfity Member States
pursuant to this Framework Decision. However, argner State may, at the
time of the adoption of this Framework Decisionthg Council, make a
statement indicating that as executing Member $tat@#l continue to deal
with requests relating to acts committed beforata avhich it specifies in
accordance with the extradition system applicabferde 1 January 2004. The
date in question may not be later than 7 Augus2208e said statement will
be published in th&fficial Journal of the European Communitidéismay be
withdrawn at any time.

Article 33
Provisions concerning Austria and Gibraltar

1. As long as Austria has not modified Article 12¢1 the
‘Auslieferungsund Rechtshilfegesetz’ and, at thedt until 31 December
2008, it may allow its executing judicial authagito refuse the enforcement
of a European arrest warrant if the requested passan Austrian citizen and
if the act for which the European arrest warrast been issued is not
punishable under Austrian law.

2. This Framework Decision shall apply to Gibraltar
Article 34
Implementation

1. Member States shall take the necessary measutesply with the
provisions of this Framework Decision by 31 Decenf203.

2. Member States shall transmit to the General Seaetd the Council an
to the Commission the text of the provisions trasspy into their national law
the obligations imposed on them under this Framk\Racision. When doing
so, each Member State may indicate that it willpppmediately this
Framework Decision in its relations with those Me&mnBtates which have
given the same notification.

The General Secretariat of the Council shall compaia to the Member
Statesand to the Commission the information received yams to Article 7(2)
Article 8(2), Article 13(4) and Article 25(2). Ihall also have the information
published in the&fficial Journal of the European Communities

3. On the basis of the information communicatedheyGeneral Secretariat
of the Council, the Commission shall, by 31 Decenif®4 at the latest,
submit a report to the European Parliament andddCiouncil on the operation
of this Framework Decision, accompanied, where s&ay, by legislative
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proposals

4. The Council shall in the second half of 2003dart a review, in
particular of the practical application, of the yigons of this Framework
Decision by the Member States as well as the fanitg of the Schengen
Information System.

Article 35
Entry into force

This Framework Decision shall enter into force loa twentieth day
following that of its publication in th®fficial Journal of the European
Communities

Done at Luxembourg, 13 June 2(

For the Council
The President
M. RAJOY BREY
ANNEX
EUROPEAN ARREST WARRAN®
This warrant has been issued by a competent judiathority. | request that
the person mentioned below be arrested and sumesthéler the purposes of

conducting a criminal prosecution or executing stedial sentence or
detention order.

(a) Information regarding the identity of the reqted person:
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Photo and fingerprints of the requested persahgiy are available and can be
transmitted, or contact details of the person tadrgacted in order to obtain such
information or a DNA profile (where this evidencancbe supplied but has not been
included)

(b) Decision on which the warrant is based:

1. Arrest warrant or judicial decision having game effect:
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(c) Indications on the length of the sentence:

1. Maximum length of the custodial sentence ormtéta order which may be imposed for
the offence(s):

(d) Decision rendered in absentia and:

— the person concerned has been summoned in parstherwise informed of the date
and place of the hearing which led to the decisémtered in absentia,

or

— the person concerned has not been summonedsarper otherwise informed of the
date and place of the hearing which led to thesileeirendered in absentia but has the
following legal guarantees after surrender (sucirgutees can be given in advance)

Specify the legal guarantees

PURL: https://www.legal-tools.org/doc/eeb96e/



(e) Offences:
This warrant relates to iN total: ..........ueoeeevevieeeeieee e offences.

Description of the circumstances in which the offg(s) was (were) committed, including
the time, place and degree of participation indfience(s) by the requested person:

1. If applicable, tick one or more of the followinffences punishable in the issuing Merr
State by a custodial sentence or detention ordamafximum of at least 3 years as defi
by the laws of the issuing Member State:

O participation in a criminal organisation;
o terrorism;
o trafficking in human beings;

o sexual exploitation of children and child pornqurg;
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o llicit trafficking in narcotic drugs and psychopic substances;
o llicit trafficking in weapons, munitions and exjglives;
O corruption;

o fraud, including that affecting the financial irests of the European Communities within
the meaning of the Convention of 26 July 1995 enpiotection of European
Communities' financial interests;

o laundering of the proceeds of crime;
o counterfeiting of currency, including the euro;
o computer-related crime;

o environmental crime, including illicit traffickingn endangered animal species and in
endangered plant species and varieties;

o facilitation of unauthorised entry and residence;

o murder, grievous bodily injury;

o illicit trade in human organs and tissue;

o kidnapping, illegal restraint and hostage-taking;

o racism and xenophobia;

o organised or armed robbery;

o illicit trafficking in cultural goods, includingrdiques and works of art;
o swindling;

o racketeering and extortion;

o counterfeiting and piracy of products;

o forgery of administrative documents and trafficktherein;

o forgery of means of payment;

o llicit trafficking in hormonal substances and etlgrowth promoters;
o illicit trafficking in nuclear or radioactive matals;

o trafficking in stolen vehicles;

o rape;

O arson;
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o crimes within the jurisdiction of the Internatidr@iminal Court;
o unlawful seizure of aircraft/ships;
o sabotage.

II. Full descriptions of offence(s) not covereddsction | above:

(f) Other circumstances relevant to the case ¢aptiinformation):

(NB: This could cover remarks on extraterritorigliinterruption of periods of time
limitation and other consequences of the offence)

(g) This warrant pertains also to the seizurelamtling over of property which may be
required as evidence:

This warrant pertains also to the seizure and manaver of property acquired by the
requested person as a result of the offence:

Description of the property (and location) (if knaw

(h) The offence(s) on the basis of which this wathas been issued is(are) punishable
by/has(have) led to a custodial life sentencefetifhe detention order:
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— the legal system of the issuing Member Statavallfor a review of the penalty or
measure imposed — on request or at least aftee@®y— aiming at a non-execution of
such penalty or measure,

and/or

— the legal system of the issuing Member Stataafbr the application of measures of
elemency to which the person is entitled undetdteor practice of the issuing Member
State, aiming at non-execution of such penalty eésure.

(i) The judicial authority which issued the wartan
Official name:

Name of its representative:

Contact details of the person to contact to makessary practical arrangements for the
SUITENAET: ..eiiiiieieiiie e
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Where a central authority has been made resporfsibiee transmission and administrative
reception of European arrest warrants:

Name of the central authority:

Signature of the issuing judicial authority andtemrepresentative:

Official stamp (if available)
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1 0J No. L190 of 18.7.2002,

0J No. L63 of 6.3.2002, p.1

M0 C 332 E, 27.11.2001, p.305.

@ Opinion delivered on 9 January 2002.

®10 C E 12, 15.1.2001, Ich. 10.

@10 L 239, 22.9.2000, Ich. 19.

®)10 C 78, 30.3.1995, Ich. 2.

©®10 C 313, 13.10.1996, Ich. 12.

10 C 364, 18.12.2000, Ich. 1.

® Gniomh comhphairteach 98/428/CGB an 29 Meithea®®8 Hn
gComhairle maidir le Lionra Breithitnach Eorpacthar ar bun (10 L 191,
7.7.1998, Ich. 4).

© Cinneadh 2002/187/CGB 6n gCombhairle an 28 Fea®®ia ag cur
Eurojust ar bun ar mhaithe leis an gcomhrac in @fhaa coiridlachta
tromchuisti a athneartt (10 L 63, 6.3.2002, Ich. 1)

) Data an Treoirchinneadh seo a theacht i bhfeidhm.

) N Mér an barantas seo a scriobh i gceann de gaeha oifigiula an Stait
fhorghniomhaithigh né a aistrii go ceann de theamgaifigitla an Stait
fhorghniomhaithigh, nuair is eol an Stat sin, nd sanga eile arna glacadh ag
an Stat sin.

W 0JC 332 E, 27.11.2001, p. 305.

@ Opinion delivered on 9 January 2002 (not yet miigd in the Official
Journal).

®0JC 12 E, 15.1.2001, p. 10.
@ 0J L 239, 22.9.2000, p. 19.
® 0J C 78, 30.3.1995, p. 2.

©® 0J C 313, 13.10.1996, p. 12.
D' 0J C 364, 18.12.2000, p. 1.

@ Council Joint Action 98/428/JHA of 29 June 1998tla creation of a
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European Judicial Network (OJ L 191, 7.7.1998,)f

@ Council Decision 2002/187/JHA of 28 February 28@fing up Eurojust
with a view to reinforcing the fight against sesatrime (OJ L 63, 6.3.2002, p.
1).

@ This warrant must be written in, or translatedjrine of the official
languages of the executing Member State, wherStaé is known, or any
other language accepted by that State.

) |n the different language versions a referendiedholder” of the judicial
authority will be included.
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