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Army Form A 8688 

MILITARY COURTS FOR THE TRIAL OF WAR CRIMINALS 
D.J.A.G,s Case No.J.9./~+2 ...................... . 

Name of Accused Arm or Former Arm of Age Date and Place of Trial (including Rank, if any) the Service 
-

Colo:.el lo Francesco I tal i~ n Ar:.\Y 
oth .April 1 )Ji-h: l..ILAN 

Paolo TURCO - -
Convened by 

- - ---- -
CO. 'lolL') nder , ! fo2 .Ji strict . i' • . .h 

CHARGES 

Cha r ge co: .. . I'I'"I. : r A :,m C'~:.as in thnt he nt OlUu ,u. 0.:.:rnu, l '.l.'. \LY , on or ahout 16 , .. uly 
19l1-) in viol·3 ti.on nf the l aws an.I u~a..;es of'\l ar ;cilleJ 
Priv'l°te Lo ·n!):ris '1\.h"l a BrHish prisoner "f' mr. 

President and Members of the Court (except Legal .Member) ICWW«*'9M! R;tl.egal Member 
~~~~---~~----~------~----~---- ----------~-·~~----------------------~-

Br igadier P . F . l0L3Y, C"3r. 

Lt - col '.i' .F. GOOD./I H, :ll:.>0 , 11.:; 

Pleaded 

;:ot ;ui l ty . 

R. ~. 1to j or L . J . GHOST ~ . A. 

do licit or. 
179 <B3 Wor<s, lt. ~. 

Finding 

.1nty. 

Sentence and i\Iinute of Confirmation 

'I'o suffel· death by shooting. 

\Vhen and where Promulgated :-

f'!onfi.rmed 1J .Jupr13 e lli.ed Co.11..anicr , ..feHto:r ·ancan 
Theo ire on 1 +-th : .. <JJ 1 J.!6 ·,1h•) co:u: .• u ted 1.he ::1en tcnce t) one 
of f ifteen .fuars irrp ·i..so:L-e.11 .• 

3 J une 1946 

Date of R ec<:-i pt TQ whom sent Date sent Purport 

\\ t. 26199/GSW 5'.IW 11/45 KJI./ 1094 Gp. 381J 



GENERAL REroRT OF THE PROCEEDINGS OF A MILITARY OOURT 

HELD I N THI!'! ROYAL PALACE OF JU3TIC8, MILAN, 

ON 8 - 10 APR 46 F:OR THE TRIAL OF 

Colonello l<'rancesoo Fa.elo 'l.'URCO, 
Italian A~ 

Charged with 

~l .ITTING A WAR CRDolE 

i t. tho.t he 

at ORIO AL SERIO, ITALY, on or about 16 July, 1943, in 
violation of the la\·1s and usages of war, killed Private 
Lambris TOFI, a British prisoner of "''i 

~ : NOT GUILTY 

PROSECUTION 

1st witness : Capt Giuseppe COZZOLIID 

\Vi tnes~J was employed a.a an interpretor in GREEK at Camp PG 62. 
In July 19LJ.3 a request was received a. t the camp from the German 
authorities for t he provision of PsW t o be employed i n the clearance 
of trees, in connection with the construction of an airfield. Authority 
for the use of PsW f or such a purpose would have had t o have been obtained 
from HQ r.ILAN : wi tness believed tm-+; such authority Y1as obtained by Col 
TURCO, t he Conrna.ndant of the Camp. Cypriot prisoners wer e nomiM tcd for 
t his task. 

On th.e day t hat the PsW were first sent to com1.1enoe this work 
' vi tnos:\ accompanied TUROO to the s i to. Some of the i:erties of J:Jrisoners 
were not working. The n.ccused c;:pQroached one party and asked why they 
would not work, t he answer received being that the work was in connection 
with airfield consutruction, Accused ordered thn. t complaints should be 
made later ; some of t he woupG t hen r~ont to work. Other groups r1ore 
told that t hey would be arres t ec1 i f they did not go to work. Each group 
had an escort of 2 or 3 Italians . 

Accused accompanied l>y a Cyuriot Ser jeant Maj or then visited 
::i.?'\other group who had refused to work. The Ser jeant l1iajor urged the 
men to go to vork but without suooes3. TURCO then ordered the JllGl1 to be 
fonned into two rnnks , the intention being to call out each man individ~ 
and order him to go to work. The first man called out was told th.at if 
he did not work he would be broueht before a Uili ·;;a ry Court: the aoouaed 
adcled that if he did not work he would be shot, but the man still 
refused to work and stepped forwo.rd : TUROO ordered one of "the Italian 
escort to prepo.ro t o f i re; the escort unshoulder~d hin rifle and took a im, 
The accused a gain asked the pris oner if he would work and the prisoner D8iln 
r efused. The accur.cd then ordcrocl the escort to fire. The osoort 
rcleaeod his safety catch but did not fire. Tho accused again asked the 
9I'isoner to TY'ork a nd was a pain r .... f used : the accused then said ho would 
shoot t he prisoner i f he continued to r~fuse. The prisoner made a gesture 
with his hand, whereupon tho accuned took tho rifle from the escort and 
f ired it : the pris oner fell io t ho groWld Y1ound.ed in the s tonnch. Tho 
remaining prisoner s t hen started t o \ .orl<:. 

The victi1;i wa s taken t o ho:Jpi t al : wi t nl.83 was l ater sent by the 
accused t o t he hospi to.l \'1hcr o ho loo.r nt thn t the victim hnd died. 
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Witness [.>reparcd o. true :r-eport of tho incident which y;as fo~·mrded 
to higher authority ov0r TlJR()') ' s signature, 

In cross- oxrunination witness stated that tho order s t o t he guard 
laid dovm that, to prevent eacnpo, o. shot should first be fired in the 
air, then at t he fee t of tho uscapoo if tho first f a iled to act as a 
deterrent, aai finn.lly a t t l c i ndividUAl himself. 

Vihen f a llen in in tr:o r a nks tho prisoners v1ere not carrying their 
tools. The gesture made by t ho via tim nas a rrogant l>ut not threatening. 

2nd Witness Dvr Gf6.!:CORIOU, RA~ 

\'Ii tness was one of the pr isoners o<>ncer rn.:d on the morning of tho 
incident . He refused to work because there wero acropl a.ne3 on the 
ground nearby and t he prisoners had boen i nformed by tho Red Cro!'ls that 
they should not vmrk i n Military zones. \'ti tn.oss wa::i in the same group 
aa Pt e TOPI, the victim. 

Ife heard 'l'URCO give no orders , except to the escort to fir e : the 
guard refuaed to shoot , whor uupon tho accused took his rifl e, aimed nt 
Pto 'l'OFI, the first in tho lino, a.nd shot him. Accused rcfusod po:nniosion 
for TOFI to be moved into tho shndc : ho wan l oft l .ying for about hal f an 
hour before t he ambulance arrived. 

In croo~.-o:x:amina tion witness denied tha t ordors t o work were 
r epeated by Capt COZZOLINO. 

TURCO fired directly in front of him a.nd not at the f ee t of '.roF'I 
Quostionud by the Court witness stated t hn t ~O ordered tho Ser j eant 
I.io. jor to have thu men paraded. 

The prose:cuting officer tondored tho statements of Cpl KARAPI·.:'TAS, 
RASO, and Aro.cle to GRTLLO. 

KARAPIT'I'AS \7ns a mcmbt.r of t ho P/I wor king pnrty in question : 
TURCO ordered tho guard of six men to load t huir rif l es. Ile t hon took 
a rifle fro. one of tho guards and shot tho mo.n on the right of the squad, 
'roFI1 n.t a r ange of about two yards. 

GRILLO I"tn.lian tnedioal officer at the camp, r clo.t ed the admission 
of 'l'OFI to tho hospi t nl and tho ndj;uro of hio wounds . An oporntion was 
porfonned by witness and o. British l(ledioal officer, but the patient died. 
Ho had been woundod in tho thigh and\s tomo.oh. 

\ 
THE DEFENCE ' ' 

' 
tronnignor TESTA, Apostolic D0l cgo.t e from t he Va tioa n City. 

· Vii tnes s t es t ificd t o the' -good oreanioa tion of the oamp, compar ing 
it favourabl y with Pl/ Camps ho had visi tcd i n Pnl ostinc. TURCO wa.~ o. kindly 
and humane man. 

Colonello Francesco TURCO, tho accused . 

Witness confir med that a r~quost had bot.n received from the Gcrnnn 
nuthori tics in Ha rch 1943, for 'P\lfi for workin"; ,!)Q.rtios . He notifi ed 
MJLA.N HQ., stating that he was o posed t o t h is project : h e thought then 
that the r1ork might be of£\ milito.ry nature. I n j"ul y 191+3, he \"ID.S 

ordered by the i ~II.J,.H HQ t o suppl y tho pris oners. CJ'.lr'RIOT prisoners were 
tho only ones available : they wor o d i ff i oul t to hn.ndlo. On the evening 
prior t o the day of thu i ncidont ho \·ms udvi::H.:d thn t the prisoners would 
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mutiey when sent to the worlhng si to, 

On the morning in quus ·l:ion witness vi sited tho prisoners nt their 
wor k nnd found them in '.\ mutinous st..'\ tl.., Wi tnoss confirmed t hat he ordered 
th m t o work, :)ointing out thn. t it had boon nuthorised by higher authority. 
H ... threatened thorn wi t h disoiplino.ry notion nnd shooting, t his MviJ\g the 
ef f ect of rier suading ::.ome of the nartiea t o go to work, 

Vli tnos:; then visi t cd ano·~hur party \lhich still refused t o Y1ork: 
t hey were formed up in two lines , ~··itness tackled the first prisoner, who 
continued to r l..fuse to Ylork, Witnes s then ordered the guard to fire, 
thinking tha t a shot into tho zr ound would have the desired off cot. The 
prisoner i n question t 'len took a s tep out of line nnd adopted a· t hrea tening 
a tti tudo, Wi tncs s a.gn l.n ordered t he gu.'\rd t o s hoot , but he did not ohoy. 
Witn0ss then took the rifle and f ired a.t the legs of the prisoner. lie 
intended to frir,hton th0 prisoner, not t o kill him, 

Alfr edo BOTTI 

Witness was one of the guards concerned i n the incident in question, 
Tho accuncd invited the prisoners t o put th.cir complaints in writing and 
invited eaoh one i ndividually to r;;o bo.ck t o work. Witness considered that 
o.nyone would have ·Jost patience with thorn, onine '.;o their arr ogant a.t t itudo, 
"'i tncss , when ordered by tho accused to f iro the f irot time, did not do so 
boco:uno ho knew the order was given to intir.1iclnt.v t h0 :prfaoncra. Cross exwnincd 
wi tnoos stated th(:; accused was ~, not exo:tteQ. . Bo t-:.i tnesn) did not :Ciro 
on the second order because TURCO and COZZOLI!"l> woro in the line of sight. 

Other defence \7itnessea testified t o tho fact t hat the accused had 
phoned R~f.E and MILA.r in ordor t o obto.in ai.lthority to employ prisoners on the 
work in quostion, The r ep}Jr roooived v1as th!".t prisoners were to bo no 
employed, tho ;:ork not being of o. mili t...'\ry na turo. 

The accused had v.nsistod in t r: ;.1sco.po o:r rsw, at his own risk, after 
the Italian armistice in 1943, 

TUROO ' s camp was held as a. modol of how PtV Camps should be run, 

The Defending advocat e drew attention, in his closing addr ... ss, to tho 
f act thnt TURCO hed beon awarded the British DSO for his scrvioe2 in tho 
Firot World War. He submitt0d tha t the v1ork the prisoners wor t:! called upon 
to por fo:nn was not of o. specificalzy military nature, He further submitted 
that the ac,~used acted as he did to quoll n mutiny. 

The Prosecutor addresnea. tho Court , maintaining th..."\t, since tho work 
the prisoners ,.,ere called upon to perform was in connection with an 
airfield, it wns ip::;o f ncto work of o. military nnture : the prisoners were 
thorefore .iustified in refusi ng to work, He submit ted that : 

(a) 'i'hc a.c :.:used intended t o 1ill tho v ictim, or 

(b) if ho did not, he fired with tho in ontion of wounding, 
resulting in un unlawful killine, or 

( c) if ho . int ended t o fir e into the gro\.U'ld he oh0\·1ed 
n recklesn di sregard for tho :c:>r obablo consequences of 
that net, 
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The 0our t found the nccu.st;cl G'JI1.,'l'Y.. 

Docu .. 1cntnry t:vic.1cnce of the p,ood clw.ractcr of t hu o.ccus<Jd wo.s 
uroducec1. ancl. the dcfendinr; nclvocn to m::i.c1.u n plou. i n mi t i gv.tion, pointine 
out t hl\t TUHOO ' n son h..".d fouaht with tho o.llios in ITALY. 

Thu Court s en t enccd the o.ccu:1LC'. t u sufi'o_· ci.oo. th by shooting, 
adding a strong r ocon enclntion for moray. 

Lt-Col GOOD'i/I N wn.s de~ilecl n . • nnclll. torx Wi tncss at t he executi on , 

10 A r 46 ~ho a ccu:.iod notified his intention t o cti t ion 
ngains t he f inding an sen onoo 

11 Af>r 46 l . .o.,jor Conernl , -:'. A., HEYDD • .AN, GOC No 2 Dist:ci o t 
r ecommended t ho.t t ho f indine of the Court should be com.-outccl 
t o one of seven years imprioonmcnt , 

. ------·-····-···--·-··-
On 14 May 46 the Supreme Allied CoDlll8nder oonf'irmed the finding 

and sentenoo of the Court but oomnuted the sentence to ono of 
ntteen years imprisonment. 


