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MILITARY COURTS FOR THE TRIAL OF WAR CRIMINALS

D.J.A.G’s Case No..12/336...........

Name of Accused Arm or Former Arm of .
(including Rank, if any) the Service age | Dytagad Pl of Trj)
Arturo VANNOZZI 8th & 9th llay 1946 3 ANCONA
Guglieluo MASSI Italian nationals
Fauste POLUNI =

Convened by
Comnander, 3 District CLI®
CHARGES

Charge, COLOT™'ING A WAR CRILE in that they at ASCOLI "ICENO, Italy, in or about
February 1944, in violation of the laws and usages
of* war, were concerned in the killing of 302071
Battery Sergeant=llajor W.R.A. TINDLE, Royal Artillery,
a prisoner of war.

President and Members of the Court (except Legal Member) Judge Advocate/Legal Member

Lt-col L.S5, SHILDON Queens.

Major P.J.H, HEYCOCK Bays. = NeAs=

L‘.BJOI‘ })'ifo A'-UI{QEM’ .--. a_‘: E{. 5.1-:: 3.
Pleaded Finding

All Accused VANNOZZI - Guilty.
A MASSI - Guilty.
Nog: Guilty POLONT - Not Guilty.

Sentence and Minute of Confirmation

VANNOZZI - Life imprisonment. Conf'irmed by Comuander, 3 District CIF who comnuted
JIASST - Lif'e imprisonuent. the sentences to one of 12 years imprisonment in each

case, ( June 1946,

When and where Promulgated :—
12th June 146, (Both accused)

Date of Receipt To whom sent Date sent Purport

Wi, 25709/6800 5000 9/45 KJL/1094 Gp.38/3
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16171/68/2, 3,

GENERAL REPORT OF THE PROCEEDINGS O 4 MILITARY COURT
HELD AT ANCONA ON 8 & 9 MAY 46 FOR THE TRIZL OF .
Avvarn  vafNOZZT '
Gualdalso L"ﬁél
,JFausto POLONT
Ttalian  Nationals
CH.RGED WITH : COMITTING 4 VAR CRIME.

in  that  they

at ASCOLI PICENO ITJY, on or about February 1944, in
violation of the’laws and usages of .war were concerned in the
killing of 802071 Battery Serjeant Major W.R..i. TODLE
Royal Artillery, a prisoncr of war. 4

PLEA : All accused NOT GUILTY.

THE PROSECUTION,
Witness : MASCIARELLI. -

Witness had been responsible for the capture of TINDLE gand had
handed him over at the Barracks at ASCOLT PICIENO; he saw Col TORREGROSSA and
VINOZZI at the time,

Witness : GIALDINI.

Witness vms o militiaman at the HO at ASCOLI PICENO, On the day in
question witness was on guard outsido the office of the Comnander, Col TORREGROSS.,
He saw TINDLE come out of the office followed by VANOZZI who was holding a pistol.
Then he heard shots being fired and saw the prisoner lying on the landing, with
VINOZZI, MASSI and POLONI standing by; o large crowd thon gathered. Ten to
twenty minutes later he heard two more shots. The Colonel then ordered the
body to be covered,

\
Cross examined ViNOZZI s advocate witness stated that the corridor was a long
one with three rooms off it, mg of whioh was the Colonel's,

Witness : VALLERANT

Witness was in his office at the HQ at ASCOLI PICENO when he heard
shots being fired; he Upked out and wns told that o prisoner had been shot;
he saw VANNOZZI. Tho Coloncl then ordered him back to his office. Lator he
spoke to VANNOZZI who said that, whilae being interrogated by the Colonel, tho
prisoner had attempted to grab a hana grenade’; that wvas how he had been shot.
Lator witness heard two more shots fired, y

In_orogs-cxamination, witness stated that TORREGROSSA was o crucl ond violent noen,
espeeially when drunk, which was neaxly every afternon.

%ueationeq by the Court, witness did nds romémbor seeing MASSI or POLONI near the
ody .

Witness : CELANT, :

Witness related hearing shots., Ho sav a body on the ground with
VANOQZZI, MASSI and POLONI standing by. MASSI had a pistol in his hand whioh he
roplaced in his pocket, POLONI firod a shot into th. body eaying it was betior that
he should not suffer any more. After POLONI fired the last shot tho Colonel
oame out = there was an interval of 4 to 5
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" minutes between the first shooting and the sceond, Other people were
present when POLONI fired, Witness did not scc VINNOZZI with a pistol,

The statements of the Acoused v;.rmozg;, POLONI and MASSI sere produced to the
Court ,

VINOZZI olaimed that he was not in the barracks at the time of the incident,
end that Colonel TORREGROSS/. had $0ld him that he (TORREGROSSA) had boen
obliged to shoot a prisoncr who had attempted to throw a grenada at him while
being interrogated, :
POLONI claimed that he vos on loave in FORCE at the time of tho ineident,
tlmg first hoaxrd of it whon he returned for duty to ASCOLI PICENO o fow days
ater, .
MASSI was in his office, in tho samo corridor as that of Colonel TORREGROSSA,
at the timo of the incident, Ho saw o prisonor como out of the Colonel!s
office followed by VANNOZZT vho wns holding o pistol, Then they had reached
the landing at the cntrance to the corridor VANNOZZI fired four op five shots
into tho prisoner's back, 4 orovd gothéred round the body, inoluding ;
witnoss, until gveryone vas ordered back into their rooms by TORREGROSSA and
VINOZZI.  MASST was ordorod by the Colonol to get somothing %o eswar #ie body,
As he was doing this he saw that the prisoncr was still alivey he snt'ormed the
Colonol of this fact, whercupon ho (the Coloncl) ordered MASST to finish of'f
ifter some hesitati m MASST fired one shot into the prisoner's
head and covered him with a blanket.

ZHE _DEFENCE,

Ia'ﬂozzyaoounsel based his defence on tho submission that the prisoner wos
attempting to ~.capoe *4

Witnoss i the accuscd ViNOZZI,

Witness statod that on the aftermom in question he went to the Colonol's
offioe whore TORREGROSS.A was interrogating o prisonor.. During the intorrogation
the prisoner grabbed a grenade, but witness seized a rovolver ana frustyrated tho
attempted attaok. . - TORREGROSSA then ordered witness to remove the prisoncr to
the oolls, telling him to shoot if the prisoner attompted to escape. _ Whon
wi'lmog gglgho prisoner arrived at the oxit to the oorridor the prisoner jumped
fory a ttorpted to slam the door in his faoo, Witness shoutod to hin
to stop, but he daid not. Witness then fired and the prisoner fell. ~ For tho
remainder of the inoident vitnoss oorrobornted the statemont of 14.SST,

noorss-oxnmination witness aduittod that his proviocus stetement was false.
Ho did not know if Col TORREGROSH.'s order wns illegal but he would have boen
shot "if he had not obeyed, -

Quﬁast;mod by the Court vitness admitied that while TORREGROSS/. of'ten
threatened people with shooting he had never heard that he hnd aotually shot
anyone. Witnoss vas compolled to fire in order to prevent the prisonor from
egoaping, _

Witness % the accused IiSST,

N Witness corroborated ViNOZZI's stotement that the prisoner hod
attempted t» escape by slamming the door in tho face of his cscort,

Whon the Colonel ordered MASSI to finish off the prisoncr he vns in
a ovil frame of mind and would brook no argunent with his orders. :

* Crogs-e ned as to why he had not mentioned the attempted escope in his
previous statement, witness stoted that he did not then &hink it important,

%iiaagg%gg by the Court, witness admitted that ho had nover heard of Colonol
! 884 shooting anyone, but he knew that he onoe used a whip on a man,
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Oross-examined FOLONI's advoonte, witness stated that he did not seo POLONI
at the time of the incident, nor for some two or throo days af'termards.

Witngss : the accused POLONT,

At tho timo of the incident witness yms on leave, having regontly moved his
foanily to ASCOLI PICENO, Ho first hcord of the ineidont from o militiaman
vho visited him at his home that night, ‘
|

e Othor defcnee witnosses. testificd to the violonce of TEUAIN0OSI.L scharactor and
£ the faot that he was now'wanted for murder, '

Tho yifo of POLONT and o fricnd tostifiod that POLONI was on leavo on the day of
the inoident and that he was with them the whole of the day; the first they
know of the incident yas when told by a militiaman who had ocome to suppor.

FPLONI's Advooate oddrossed the Court, submitting that it hed boon proved that
VINOZZI fired the first scrics of shots and 1USSI tho sccond, It had been
further proved that POLONI had not visited the barradks on the day in question,

The Proscoutor Addrelscd the Court,  submitting that it was unlikely that a
prisoner folloved by a man with a pistol would attempt to csoapoj MASSI wns
the only witness of the original shooting, : AT

The L Mombor ruled that, in view of Regulation 8(ii) of /xmy Order 81 of
1945, tho statoment of MASST wms admissible as ovidenoe against both MASST
~de VANNOZZI . : ' y

Iho Proscoutgr pointed out that ILSSI, in his statoment made no mention of tho
attemptod cscape. %

MASST's lefence was based on compulsion and superior orders. The
Proscoutor cited para 443, as amonded by Amdt 34 of April 194, of Chap XIV of ML
Superior Orders arc no defence and }4.88T must have known that the ordor wns
’ unlawf ulo

Y/ANNOZZI's counsel addressed the Court and citing para 108 (a) of Chapt XIV of
MML submittod that the priso nor was attempting to oscape, pointing out that if
VINOZZI had wvished to kill the prisoner he chose an nbsurd place;-it was
hovever the best place for an escope. .

MASSI's counsel, citing para 443 of Chapt XIV of MM asked the Court to take
into considcration the violent nature of the militia organisation at that time;
MAS3I would probably have suffered with his 1ife if he had c'lis?beyod. =5

]

The Court found the accused ViNOZZI and MiSST guilty and sentenced each
to imprisonnment for life, POLONI was found not guilty.

On 7 June 46 Major General OLOWES, GOC No 3 Distriet,
confirmed the finding and sentonocc of the oourt, it
comnuted the sentences to 12 years imprisonment in:

cach casc.
|
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Oross~examined POLONI's advocate, witness statod that he did not seo POLONT
at the time of the incident, nor for some two or throe days aftervards.

Witngss : the accused POLONT.

At the time of the inoident witness vas un leave, having regontly moved his
fonily to ASCOLI PICENO. Ho first heoard of the ineidont from o militiamon
vho visited him at his home that night. v

e Other defcnoe witnesses. testified to the violenoe of TURAIN0SL.)schoractor and
to the faot that he was now wanted for murder, '

ho wiifo of POLONI and o fricnd testified that POLONT was on leavo on the doy of
the incident and that he was with them the whole of the day; the first they
know of the incident wvas when told by a militiaman who had come to suppor.

- PPLONI's /dvooate addressed the Court, submitting that it hod been proved that
VINOZZI fired the first scrics of shots and MASSI tho scoond. It had beecn
further proved that POLONI had not visited the barrabks on the day in question,

The Proscoutor AddreSscd the Court, submitting that it wos unlikely that a
prisoner followed by a mon with o pistol would attempt to esoape 3 MASST wns
the only witness of the original shooting, :

Zho Leggal Mombor ruled that, in view of Rogulation 8(4i) of jrmy Order 81 of
1945, tho statement of MASST was adimissiblc as ovidenoe agoinst both MASST

e ViNNOZZT,

Tho Proscoutgr pointed out that 1LSSI, in his statonont made no mention of the
attcenpted cescape. .

MASSI's lefence wvms based on compulsion and superior ordors. The .
Proscoutor cited pora 443, as amonded by Amdt 34 of April 194k, of Chap XIV of I
Superior Orders arc no defence and }4.8ST must have known that the order wms
mlﬂ\'ffulo
MOZ%I"B counsel addressed the Court and citing para 108 (a) of Chapt XIV of
IML submitted that the priso ner was attempting to oseape, pointing out that if
VANOZZI had vished o kill the prisoner he choso an obsurd place; it vas
hoviever the best place for an escepe. :

MASSI's counsal, citing para 443 Of Chapt XIV of MM asked the Court to take
into consideration the violent nature of the militia organisation at that time;
MASSI would probably have suf'fered with his life if he had diap‘ocyod.

/

The Court found the accused ViNOZZI and MASSI guilty and sentenced each
to imprisonnent for life, POLONI was found not guilty.

i

On 7 June 46 Major Goneral OLOWES, GOC No 3 Distriot,
confirmed the finding and scntonoe of the oourt, Wit
comuted the sentences to 12 years imprisonment in:
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