
P r- ge 

1 . 

2. 

e. 
?4 .. 

62 . 

178. 

Opinion 

of 

Mr. Justice Roling 

r:e mber f or the Netherlands 

Index 

Introduc ti on 

Observations on the Law 

Jurisdiction 

Crtmes Agoinst Peace 

Jw sponsi bil i ty f or Omission 

Observati ons on t he Facts 

The VE: rdicts in the Individual Ca se s . 

12 November 1948 



1 
Introduction. 

The s ~_gnificance of t he issue facing the IMTFE ean 

hardly be over - <3mphasized. The President of the Tribuna l went 

so far as t o sta te at the beginni~g of its proceedings: '~her~ 
1 ) 

has been no mor e i mportant eriminal trial in all history." 

This trial deals with accused he ld r esponsible for certain 

events in world history, on eharges almost unknown before thts 

wa r . In the se observations could be found grounds by any 

dissenting member of the Tribunal t o fully state t he eonsi dera ­

tions whic h l ed him to disagree with the maj ority opinion as 

t o points of l aw and findi ngs of fact. However, t he reason 

for the Nether l and's MerPber of the IMTFE t o r ecord, contrary 

to the prac tice under his domestic law, his r easoned dis­

sension in r ega rd t o some of the finding s of the maj ority 

judgment i s to be f ound in the impl i cations of the authority 

ves t ed with tt.e Supr eme CoUUJlnnder, 11who may at any time reduce 

or otherwise a lter this sentence , except t o increase its 

severity." (Charter, Art. 17) . Consequently, this dissension 

will only be given as f ar as it could hav e any significance 

in r el ation w:Lth the above provision . 

1. Officia l Transcript of the Proceedings, p. 21 . In the 
folJ owing ~ t he page of the transcript will be indica te q. "T". 

• 



No a~gument will be advanced in t hose case~, 

where obj e ct~. ons could be r ::: ised against cert<:. in opinions 

or findings which have no direct be~ring on the matter of 

guilt and punishment, as, e .g. the Tribunal's st3ndpoint 

concerning the Geneva Convention. Nor will the fateful 

decision -- in whicr the view ta ken by the U.S. Supreme 

Court "in r e Yamashita" is adhered to -- on t he scope of 

art. 60-63 of the Geneva Convention to be discussed. 

Finally, no argument will be advanced where , for reason~ 

other than given by the Trib~nal, the r esult of a decision 

is a gTeed wi tr, , as e .g., concerning the decision "that 

"it is unnece ~:s3ry t o determine counts 39 to 43 inclusive." 
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JURISDICTION 

Art , 5 of the Charte r, dealing with "jurisdiction 

over persons end offenses, ,. limits the scope of the juris­

diction of the Tribunal as t o persons and a s to offenses. 
1 

In the Nur emberg judgment it is stated -- and in our 

case the prose:!ution ~nd the majority of the Tribunal have 

held the same view -- that the Tribunal is bound by its 

Charter. This is true in the se nse that never could the 

Tribunal have powe r "to try a nd punish" beyond the Charter. 

But it. does net, and cannot, imply t ha t the Tribunal would be 

bound to foll ow the Charte r in case it should contain pro­

visions in violation of ~nternational law. 

If the Nuremberg Judgment is correct in stating that 

"the very ess t3 nce of the Ch::; rter is tha t individuals have 

11 in ternationa 1 dutie s which transcend the na tiona 1 obligation~ 
2 

11 of obedience imposed by the individua l 2 t a te, 11 it would be 

surprising if the Charter, laid down on behalf of the Allied 

Nations, sho1:.ld be inte nded to be binding upon the Tribunal 

even jf it disre garcl.ed existing international l3w. The 

authority of military tribunals, as the United Stotes Supreme 
3 

Court pointed out in 11Ex parte Quirin," 

i. The Nuremberg Tribunal, after quoting art. 6 of the Charter, 
has laid d ow:1 th,gt : 11The se provisions are binding upon the 
Tribunal as the l 3W t o be opplied t o the case" (Br. ed . ,H. M. 's 
Stat. Office, London 1946, p.3), and on a l ater occasion 
reoffirmed that: "The law of the Charter is decisive, and 
binding upon the Tribuna l,'• o.c., p.3~). The Tribunal,however, 
did no t adhere t o this prJ.nciple e .g. wi th r e gard to 
ar ticles concerning the organiza~ions (Judgment, p.67). 
2 . Judgment Nuremberg, p.42. 
3· 317 u.s., l, 1942. 
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~rives fr om the na tiona 1 sover eignty, while their l aw in dea l .... 

ing with the e nemy derive s from interna tional law, 

The position t aken in the majority judgment amounts 

to t his: that. the victorious na tions , in pr oviding f or the 

t rial and puni shment of war criminals , have the right to pr o­

mulga te a Charter and t o cre3 t e a Tr ibunal. "In t he exercise 

of t heir right t o c rea t e tribuna ls for such a purpose and in 

conf erring power s upon such tribunals , be lligerent powers may 

a ct only with:in t he limits of int ernati ona l l aw ." However, 

"the l aw of t he Chart e r is decisi ve and binding on t he Tribuna~. • 

The Tribunal may try the accused 11 but subj e ct alwa ys to the 

"duty and responsibi lity of applying to the tria l the law 

" set f orth in the Charter." 

Consequently, accor ding t o the ma jority judgment, th~ 

Tribuna l, t hough called upon t o mete out justi ce, i s not t he 

aut hority ca lled upon t c judge whet her the victori ous powers 

hrJve stayed within the limits of int ern~ tiona l law. Me01 ber s 

of a n Interna t ional Tribunal, the r efor e , could only refuse 

office or r es i gn in case they r ega r d the Char t er as trespass­

ing those limits, a nd l e!lve the ir pla ces t o judge s prepared 

t o share the view s a s se t out in t he Charter. 

This standpoint seems t o be not ~nly dangerous f or 

the futur e , but incorr ect at t hi s moment. 

It wovld be the worst possible servi ce t his Tribunal 

could r ende r t o the ca use of inte r national l aw if it should 

es t cblish o s a rule that an international tribunal, ca l l ed 

up on t o me t e out justic~, would have to a pply the rule s laid 
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down by t he Supreme Commander of the victorious nations, without 

ha ving either the power or the duty t o inquire whe ther it wa s 

applying r ules of j ustice a t all. As a matter of f act, the 

Nurember g judgment , as well as the ma jority opinions in Tokyo, 

ha ve been cons :Ldering the question whether or not the crimes 

menti oned in t ':1e Charters were crime s a ccording to internationa l 

l aw . 

The maj ority judgment, mor eover, ha s , t hough stating 

t hat it was b: und by the Charter, disregar ded it s provisions 

wher e it saw fit t o do s o . Art . 5a, stating t ha t conpiractors 

"ar e r espons ible f or a l l acts performed by any persons in 

"execution of such pl ::m" notwiths t anding, accused f ound guilty 

of the c onspir<:: cy menti oned in Count 1, wer e not f ound guilty 

of waging the wars whi ch r esult ed from t hat conspiracy. This 

de cision was not only r ea ched in cases, such as those of 

Araki and Minami, wher e no e vidence was brought t o show that 

they t ook any act ive part in those wa rs, but also in the case 

of Oshima , who , during the wa r, as ambassador in Germany, 

did play an active part in its exe cution. The interpretation 

which consider s the Charter as giving rules of jurisdiction 

and procedure only is i ndicated by t he ver y cons titution of 

the Tribunal. We obser ve tha t in the Tokyo Tribunal e leven 

judges, r epresenting e l even netions, c onstitute one Court 

i n order t o give authority t o its decisions. 



It would be suprising indeed if such a Tribunal had been 

convened almost exclusively f or the purpose of finding 

f acts. Eut if it is so constituted t o creat e authority 

in the fi eld of international law, in order t o support 

with thn1, authority any decision regarding international 

penal liability, it would f ollow that it has the power 

t o det ermine whether the facts, brought before it in 

accordanc: e with the Charter, ar e crime s according to 

internat ional l aw. The Charter de t ermines which f acts 

may be subjected t o a l egal hearing. Tho Tribunal, 

having been invested by the Charter with "the power t o 

"try and punish" (Art. 5), will determine which of those 

f acts ar e crimes ancording t o international l aw. This 

f ollows from the principle s of gener al international l aw. 

6 

In this case , the history of the Charter points 

t o the same conception. The Charter i s limited in its 

scope by the t erms of the Instrument of Surrender, "a 

"sol emn agr eement," as the Supreme Commander justly 
1 

called lt on board t he USS Missouri. In this 

------·--------------·-------------1 F .L. Miller u Hi story of World Wnr II 1 Philadel phia-
Tor onto 1945, p . 31. General MacArthur stat ed on the 
same occasion: "The t e m s and conditions upon which 
the nurrender of t he J apanese imperiol forces is her e. 
t o b1; given and accept ed ar e contained i n the instru­
ment of surrender now bef or e you." (1. c., p. 32) . 
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Instrument of Surrender, Japan, in accordance with its declaration 

of August 14, 1945, accepted the conditions of the Potsdam Declaration . 

From the wording of the Instrument of Surrender it follows that the 

authority of thn victorious nations, and consequently, of their 

Supr eme Commandnr, is limited to the implementation of its pro-

visions. 

The Potsdam Declaration, to which the Instrument of Surrender 

r efers , contains this provision: "Stern justice shall be meted out 

t o all war criminals. 11 .'1. t the Moscow Conference, "the "Big Four" 

agreed that the Supreme Commander shall issue all orders for the 

implementation of the terms of surrender. By virtue of those in­

structions, the Supreme Commander has established this Tribunal and 

laid down its Charter "in order to implement the term of surrender, 

which requires the meting out of stern justice t o war criminals." 1 

Two conclusionn may be drawn from the above . First, that it is 

the principal ·~ask of the Tribunal to do .1ustic~, be it stern 

justice. Secopd , that the "war crimes" mentioned in the Charter 

have to r efer di r ectly to the "war criminals" mentioned in the 

Potsdam Declaration . 

If it is correct to state that victorious powers have 

no authority t o creat e new international crimes, but are bound 

by the provisions of existing international law, it f ollows that 

the Charter cannot decide the questions of whe ther a certain act 

or failure t o act is a crime, but only whether a certain crime, 

acknowledged in international law, comes 1'Yi thin thLllJrisdiction 

ofJhLWill!n&:l· There ce.n be no question of a Charter making 

1. Special p1~am~n of the-8upreme Commander, Jan. 19, 1946. 
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1) 
certain activities criminal. 

Victorious powe::-s may convene a Tribunal, may promulgate rules f or 

its procedure, and ma.y determine which acts or "omissions" the 

Tribunal shall have the power t o try and punish. It is the Tribunal 

which is called upon t o decide whether those acts or "omissions" ar e 

crime s unner international l aw . 

From the Potsdam Declaration follows not only the limi-

t ation of the jurisdiction as t o the offenses, but also a restriction 

as to persons. In the Potsdam Declaration are given the conditions 

on which "Japan sho.ll be given an opportunity to end this war." One 

of these conditions wa.s the meting out of stern justice t o war 

criminals. I t f ollows that our Ch:trte r can refer only to war 

criminals of :,tJ1is EQt,, i. eo ' the war whi ch l ed t o Japan 1 s surrender 

as formulated i n the Instrunent of Surrender. Consequently, this 

Tribunal has n :> jurisdiction t o deal v1i th w r crimes committed in 

other wars, even if those wars happened to have been fought in 

the far East and even if the perpetrators could t hus also, in a 

wider sense , be r ef erred t o as 11major war criminals in the Far 

East," (Charter, art. 1) or us "Far East e rn War Criminal s" 

(Chart er, art. 5). 

Thi~: restriction t o wo.r crimes committed in the Pacific 

War" is also :i.ndicat ed by the fo.~t that the Charter was given by 

the Supreme Comnnnder of the Allied Po11ers which fought t he 

Pacific War, ;~nd that the member s of the Tribunal and of the 

prosecution staff a r e r epr esentatives of the nations who wer e 

1. As , appar ently, the ma;jori ty judgment holds. Di scussing the 
conspiracy t o commit conventional v1ar crimes, the judgment declares 
tha t "conspir::~.cies to commit such crimes a r e not made criminal by the 
Charter of the Tribunal." (Judgment, p. 34). 
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signatories t o the Instrument of Surrender, together wi th repre-

sentati ves of two nations '.'lhich participated in that war but were 

not signatories to the Instrument of Surrender because they had not, 

at thnt moment, achieved national independence . 

This r estriction f ollows also from the above mentioned 

Special Proclamation of the Supreme Commander, by which the Tribunal 

was constituted:, and which gives as one of the considerations on which 

the Charter is based: 

"Whereas the United States and the Nations allied 
ther evJi th, in opposing t he illegal wars of aggression 
of the Axis Nations, have fro~ time to ti~e made de~la· 
rations of their intentions that war criminals should be 
brought to justice . 11 

Never have the Allied Nations made any declaration about any 

war crine other than those committed in the last wars, the wars 

ending wi th the destruction of Germany and the Surrender of Japan. 

From this r estriction it follows that the border clashes in the 

Lake Kasan (1938) and Khalkbin Gol Areas (1939) , charged as 

aggressive warn in Counts 25, 26, 35, and 36, even if they had 

to be consider od wars, would not come under the jurisdiction of 

tht s Tri buno.l. In case these we r e wars, those wars were ended by 

peace treaties: the Changkufeng incident by the agreement between 

Molotov and Shigemitsu signed at Moscow on 10 August, 1938 (Exh . 

2661A, T. 23141) , the Nomonhan incident by tho Togo-Molotov joint 

communique of 16 September 1939 (Exh . 2641, T. 22878), later f ollowed 

by the Noutrali ty pact conc1uded between Soviet Russia and Japan 

on April 13, 1941 (Exh . 45, T. 500) . 

Thrcugh these pacts those wars were separated from the 
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Pacific war, and therefore fall outside the scope of this Tribunal's 

jurisdiction.l) as is the case wi th any conspiracy t o wage aggre~-

sive war agair..st the USSR, Hhich might have existed prior to the 

above neutralj_ty pact, and which is charged in Counts 4, 5, and 17. 

For the same r eason, a~ not bel onging to the Pacific war, the mere 

exis t ence of a conspiracy, not resulting in a war, would generally 

be excluded from the Tribunal's jurisdiction, Moreover, the text of 

art , 5U r eveals that the Charter intended t o bring a conspiracy 

vJi thin the scope of the Trlbuno.l 1 s jurisdiction only if it has 

r esulted in a war, 

QK[fvJES AGf,INST PEACE 

The Charter, in art. 5, sub. 2, r efers to crimes against 

peace. Wi th regard to the question as t o whether international law 

acknowledges, or did acknowledge this crime, it must be borne in 

mind that the word "crime 11 in international l aw, as in domestic l aw, 

may indicate concepts of quite different nature. 

In inte.rnational law, "crime" covers acts of espionage and 

war-trenson, honored on one side of the border, punished on the 

other, as well as acts morally and l egally condemned in all civilized 

nations, as , e . g., the torture of prisoners of war . 

1. There is anothe r r eason v1hy the mentioned border clashes, even 
if consider ed aggressive v1ars, would not come under the jurisdiction 
of this Tribunal. If those incidents we r e wars, the treaties which 
ended them were peaee treaties. In these peace treaties, no pro­
vision was made f or the punishment of war criminals. I t is a rule 
of international law that after the conclusion of peace, war crimes 
trials ar e only possible in case the peace treaty provides for such 
trials. The:~e cert ainly a r e exceptions to this rule, as in case of 
illegal threat, or in case treaties ar e concluded with a puppet 
government, created by the victor, These exceptions have no signif­
icance in the case no\·! to be decided. The general rule, mentioned 
above , prohibits any trial concerning war crimes committed in 
r el ation with the t wo border clashes , and excludes from our 
jurisdiction the char es in counts 25 26 35 36 51 and 52. 
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In his "Report t o the President'J. Justice Jackson, who 

signed the London Agreement on behalf of the Government of the 

United States , qualified the crime of naking unjustifiable war 

"the crime which comprehends all lesser crimes." The Nuremberg 

Judgment r ef err ed to the crime of ini tinting a. war of aggression 

as "the supr eme international crime differing only from other war 

crimes in that it contains within itself the accumulat ed evil of 

the whole • ,r2 

The chief prosecutor i n Tokyo, in his summation 

(T . 38965) , spoke of the crime agains t pence as "the vilest," 

and many occasions could be cited on which the prosecution denied 

11 

any differ ence of character between the crimes mentioned in art. 5, 
':l 

sub . a, b, and c.J 

ConsideJ•ing, at this point, 11crime 11 in the meaning of 

a vile act , viola'Ging the law in such a way tha t punishr.!ent has 

to be inflicted so as to maintain l egal order, the question has to 

be answered as t o whether or not the "crime against pecce " is such 

a crime according to existing international l aw . 

It will not be necessar y t o enumer at e those authorities 

in the field of 1 nternational l aw vJho r ecognize that, until the 

er a of the League' of Nations ond the Pact of Paris , the waging 

of war was a sovnr eign right of states . "War was in l aw a natural 

function of the ~)tate , and a prerogative of its uncontrolled 

1. Rel eased by the White House on June 7, 1945 . The full text may 
be found in the Dept . of State Bulletin of June 10, 1945, pp.l071 et 
seq. Its pertinent p~:!rts were published in "Trial of War Criminals, 
Dept, of State Publ. No . '2430, Wash . 1945." 
2, Judgment p. 13 . 
3 . E. g., "There is no distinction in principle between 'conven­
tional war crininals ' and 'those r esponsible f or the war.'" T.39017. 
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1 
sover eignty,n according to Oppenheirn-Lauterpo.cht. Again, in the 

r esolution intr·oduned in 1927 in the Congress of the United States 

by Senator Bore.h during the negotiations which l ed to the Pact of 

Par is , one of the r easons given for his motion on outlawry of war 

r eads: "Whe reas war betwoer. nations has always been, and still is, 

a l awful institution, so that any nation may, with or without cause , 

declar e war ngainst any other nation and be stri('tly within its 
2 

l egal rights . 11 Ref erence to one student of international lo.w, and 

one statesman v1ill suffice . Ther e very nearly is a "communis 

opi nio doctoru:n" on this point. As the prosecution stated in this 

case : "The illegality of aggr essive war is a modern concept 

chiefly arising from , or contained in, treaties adopted since 1914. 11 

(T . 39017) 
Ref er ence is occasionally made t o the Treaty of Versailles 

to show a char.ge in the l aw . However, art. 227, r ef erred t o in t he 

Nuremberg Judgment, t ends to shan the true position in the then 

existing international law r ather than t o make the case which it 

desired t o make . Tho Commission "On the Responsibility of the 

Authors of thn War and of Enforcement of Penalty11 advised in 1919 

that "the acts which brought about the war shoul d not be charged 

against their author s or made the subject of proceedings bef or e a 

1. Oppenheim·Lnuterpacht, Int ernational Law II Disputes, War and 
Neutrality. 6th Ed. 1944, p. 145. 
2 . This r esolution r.my be found in Dr. Hans We hberg: The Outlawr y 
of W:1r, Washington 1931, p. 133, or in Jame s T. Shotwell : War as 
an instrument of national policy and its r enunciation in the Pact of 
Paris. f'-Tew York 1929, p. 108·109. 
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1 
tribunal." The proposed trial of Emper or Wilhelm II, the r ef or e , 

was not based en a cri~e a ccording t o interna tional l aw , but on 

"a supro~e off c:nse aga inst inte rnational morality and the sanctity 

of t r eatie s ." Not justice would be the decisive principle of the 

Court, but it v1ould be guided "by the highe st motives of inte r-

national polic:r." (art. 227 ). The Allied Powers requesting the 

extradiction e1:1phasized t o t he Dutch Goverrment "the s pec i al 

char acter of t neir demands, nhich contemplate , not a juridical 
2 

accusation, but an net of hi gh internntional policy." It should, 

the ref ore , be no cause f or wonde r tha t a uthoritie s on international 

law have doubted whe the r Wilhelr1 II could have been r eally 

punished ut O.:l.l . As Garner s t a t ed: "Since he was no t charged 

\'Ji th a crine , he would hnr dly seer.~ licblo t o the penal tie s pr e -
3 

s cri be d for v:_ol a tions of the criminal l aw ••• 11 

-------------·------------------1 . Re port pr 9sent od t o the pr eliminary peace c onfer ence by the 
Commission on tho Re spons i bility of the authors of the war and on 
enforcement of penalties, lllarch 29, 1919, p. 13. 
2. Quot ed by J . W. Garner: Interna.t iono.l LavJ a nd the World Vlar, 
1920, II, p. 493. 
3. J .w. Gar ner, o . c., p . 494 
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The question is whether in positive international l aw , 

which accepted war as a sove:reign right of nations, any change 

has been brought about by the Covenant, the Resolutions of the 

League of Nations, the resolutions of other international insti-

tutions, and tbe Kellogg-Briand Pact. 

Apart. from the fact tha t Japan abrogated the League of 

Nations Pact in 1933, the criminality of aggressive war does not 

f ollow from that Pact. The Pact aimed at preventing wars , but 

art. 15 acknow:.edged conflicts arising "out of a matter which by 

international l aw is solely within the domestic jurisdiction" of a 

party, us well as ca ses where the Council might fail to reach a 

unanimous report. Here was the famous "loophole f or war" which 
1 

l at er the Geneva Pr ot ocol tried in vain t o exclude . 

1. "It was or.,e of the main objects of the Protocol f or the 
Pacific Settlement of International Disputes, adopted by the 
Assembly on Oc:tober <, 1924, commonly called the 'Geneva Protocol' 
t o stop up this ' loophole for war' in the Covenant by introducing 
amendments into that document. The f act that the Protocol failed 
t o secure the number of ratifi cations necessary to make it 
effective was l argely due to the opposition of Great Britain, and 
that opposition wa s mainly due t o the view that, there being no 
machinery, or no effective machinery, f or the revision under 
Article 19 of the Covenant of Treaties which have become inap­
pli cable , the Protocol would involve its adherents in a guarantee 
of the status quo, however unjust and precarious it r-i ght be ." 
(Oppe nheim-Lauterpucht, o . c., p. 91, not e 2.) 
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It was, in parti cular, in an eff ort to fill ~he gap in 

the Covenant, or "the loophole for war" as it has been called, 

that the Assembly of the League of N&tions attempted to bring 

about a change in the international situation by means of a 

gener a l treaty ,, 
1 

The Tr eaty of Mutual Assistance (1923), through which 

it was attempt ed t o prevent wars by an organization of power, laid 

down in Articl1:! 1: "The High Contracting Parties solemnly declare 

that aggressive war is an international crime, and severally under-

take that no one of t hem will be guilty of its commission." This 

Pact has never become valid. 

The }eneva Pr ot ocol (The Pr otocol f or the r acific Settle-
" 

ment of International Disputes), "appr oved by the Fifth ' ssembly 
2 

amid gener al enthusiasm" in 1924, l aid down rules f or the 

peaceful SE' ttlement of disputes "recognizing the solidarity of the 

members of t he internati onal community, asserting tha t a war of 

aggression constitutes n viol at ion of this solidarity, and an 

international crime . " (Preamble) But neither did this Pact ever 

become valid . 

1. Text in the Monthly Summary of the League of Nations , 1923, 
p . 236 seq . 
2 . This quotation is from Scialo ja 1 s address a t the Sixth Assembly. 
See J ournal of the Sixth Assembly of the League of Nations, Geneva, 
1925, p. 80. The text was published i n the League of Nations, 
Resolutions and Recommendations adopt ed by the Assembly during its 
Fifth Sessi on, 1924, p. 21 seq. It is of importance t o note that, 
despite these manifest ati ons of enthusiasm, the del egat es mer ely 
undertook t o recommend the Protocol t o their governments f or their 
"serious consideration ." (Alfred Zimmern, The League of Nations 
and the rule ~f l aw, 1918-1935, London, 1936, p. 350-351 . ) 
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Now, it hns been said that these pacts have f ailed 

f or r easons othe:c- than t he objections which were r ai sed against 

the clause that ~ggressive war is a crime. It should, however, 

be reali ~ed t~at not until other conditions , such as the 

acceptance of pacific settlement, have been fulf i lled do such 

declar ations on the cr iminality of aggr ession acquire signifi-

cance and j ustification. It would indeed be a distortion of 

r eal ity to attribute validity t o the above-mentioned decla-

r a tions in the abortive Gc: neva Pr ot ocol as pr oving a change 

in internr.ti onal r el ations. 

The failure of the Geneva Protocol is al l the mor e 

illumi nating as , by its very t ext, an essential category of 

conflicts was excluded from obligatory arbitration, among these 

conflicts those affecti ng matt ers "within the domr stic juris-

diction" of a given sta t e (art. 5), and al so "dispute s in r egard 

to t r eaties at present in f orce and the territori~l integrity 
1 

of states ." 

-----------------------· 1 . This l ast exception "had not been f ormally mentioned in the 
Pr ot ocol, but it was qui t o clearly understood tha t it was ad­
mitted, 11 accor ding t o Politis, acting a s General Assembly Reporter. 
J ournal of the Fifth Assembly of the League of Na tions, Geneva, 
1924, p. 329 . 
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The Sixth Assembly of the League of Nations, 19'25, 

was clearly irf '_u.on:,eJ -t:y the f ailure of the Geneva Protocol. 

The proro:::o·L of the Spa:1:i.5h Delegate Guinones de Leon, t o adopt 

D. r osolut:l.on ir. whi<.:h the Council was r equested t o make arrange -

ments f or D. corSerence on the r eduction of armaments, has to be 

consider ed in t he same light. In the proposed r esolution we r ead: 

"declaring afresh tha t a war of aggr ession constitutes an inter-
1 

na t ional crime ." 

The :3pa.ni sh proposal was r ef erred t o the First and 

Third Committees whi ch, in turn, r ef erred it to sub-committees. 

(Journal, 1925, pages 105, 157). The discussions of those sub-

committes have not been published in the Journal. At the Fifth 

Meeting of the Third Committ ee , Benes, r eporter of the sub-

committee , announced "that the preamble of the Re solution proposed 

by M. Guinone:> de Leon, amended by a sub-committee of the First 

Committee , hnd been a ccept ed as it stood by the sub-committee of 

the Third Committee . 11 (Journal, o . c., p. 202. 

As a result of the se amendments, the preamble r ead: 

"Declaring afresh thut a war of aggression should be r egarded as 

an international crime " (Journal, o . c., p. '239), and the r e solu-

tion was odorted in this f orm. (Journal, o. c., page '247.) 

--1 . Text of the proposed r esolution is t o be f ound in the 
J ourno.l of the Sixth Assembly of the League of Nations, 
Geneva, 1925,. p. 74-·75. 
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It seems ovident, in view of the above, that ne indica-

tions cBn be found :.n the trEtnsactions cf the Assembly of 1925 

to the effect that aggressive war i!l_ a vile crime. Considering 

what wes c> dop ted by the Asnembly, no weig ht can be attributed te 

the "resolutions RdoptQd by the lnternational Federation l)f Le~gue 
1 

of Nations Societien at ita Ninth Flanary Congress of July, 1925, 11 

including the resolution c oncerning the Geneva Pr otocol which 

recwmmended the conelu~iem of agreements "destined t o hasten the 

reduction of armaments in conformity with Articles 8 of the Cove-

nant, agreements wh:.ch ought t o c ontain the following principles: 

a. Recogniti0n thnt e~eny war of agg reusion is an international 

crime." 

The As sembly of 1927 d i d nr:>t meet under any mor e favorable 

internatil")nal c ondi 'j i ons than the Asembly of D925. In 1925, it is 

true, tho PPct of Loc a rno had been c onclude d in which a special 

guarante e wa s embodie d instead of the general guarantee s o f the 

G8ne va Protoco:U, wh:i.ch had met w:. th obj ections, especially in Gr eat 

Britain . Since then, h0We '7er, the Throe 1-'0W•3r Conference f or Dis-

armament at Geneva had ended in fai lure. 

It is dif:ficul t f r om the r e c ords " f its meetinge to gauge 

tho sp irit in which the Assembly met in 1927. At the out s () t of 

the se ss ion, it appeare d that the P olish do l egat e Sokal propo s e d 

t o bring up a kind of East-1-aca rno. In s ecre t prclil!linary dis-

cu es i ons, t his prnp •-.ael was mrJdifind end S()mething of F< differ ent 

nP ture was ca rr1cd tnt '> discuesion in thr3 .11Ssembl~. 11Tho drPft of 

---------------------~-~•====---~~-=u~~w~~----~--~------------------~ 1. Published in th ' J ournal , c. c ., P• 114 seq. 



tho non-aggr e ssion :pact hFd b 1cr>m·.3 a decla r at ion on tho ou tlHwr y 

of aggr e ssive war, a d0cl'ration which, According t o tho cxpl~nati~n 

l 
of th .; Polish d ·) l egP t c Snkal, had only moral significance ." 

In ord0r t o fA tho~m th,J significance of tho r <J solution of 

1927 , it is w0ll t n mAke a clos or ~tudy of th~ discu~sions in the 

.Ass mbly. Sokal 1a prop i'J sal , as it we s r: dopt0d fin;-lly at the 

m•1c ting on th.; 2·1-th of Snpt; mber 1~27, r ead: 

"The assembly , r t"3c ognizing thtJ s olid:=tri ty which 
invit .-' s th') c ommun i ty of nati ons; baing inspir.3d by a 
fi r m d,.~ sirc f 0r th,, mAintcna ncr of e;cmor a.l :p ec> c c ; being 
convince d t ila t a wco r of Pggr nssion can nc v0r se r 7c PB 
P. moPns of se t tl i ng intornPt i onal dispute s Pnd is, in 
c onse quence , Pn int,•rnt'tti'm P-1 crime ; c onsidering th?..t P 

s o l nmn r .;nu;aciFt i on of Pll WPrs of aggrl~ Ssion would t end 
t o ere t . P~ e t mo sphcr e of gener Pl c onfidence cFlculr t cd 
to f Pc i litPte the progr e ss of work undertaken with ~ view 
to disa rma m•mt: 

11D8clr-:rcs: ( l) Tb<:'t Pll wars of .!"ggr 0 ssion R.r c , end 
sh;: ll a1wPys b 0 , prohibite d. (2) ThPt oTer y p Pcific mcF- ns 
must be cmplrlyed t o s. •t t:.c disput ·J B, of 3 T7'<Jr ~· description, 
which m<·y F-:~is') b "'Jwe·m Sta t 3s. 

11Th::: A t3S 'mb1:: d ~c1Pro a th:o t th1 StHt '1 M-:mb ·Jrs of tho 
L~.::F-gu.~ ;:. r ~ under P.ll ob1igF t i on t o c onform t o thiHlO 
princ ipl .'s• '12 

Whr t co l d be th ' s ignif:c~ncc ~f euch P dec1~ rFtion? 

Nation s , bdng living ontit :!. ·:s, chPngo. ChPng d c ondi-

tions r •quire ch1~ ng •s in r :l l Pt i ons. Thus , c0nflicts Pmong nP.. tion~ 

f i nd th;d r origin in th·J ir v•:r ;r nl'l tur.; . Th 1sc c onflicts domRnd 

s olut i on. This JPE.Y b d ·'w by p ~ c ; fu 1. m>.::> ns, but, if p l::> C()ful 

mr;? ns do nr•t }Jl' ':>Vid ·1 thr) s olut i on, th,) on l y P..lt<:Jrnp tiv"l l nft is 

wer. In th-! mP int .~nanC •) of p o;. c o , it is thr·r f or 0 o ss 'ntiPl to 

l'J 

-------~·-------- 0-----------__ .. __ --------
1. F..ans W3hb :lr g: Th1 OutlPvn·y of VIP.r 1 ';/.: shingt'"ln , TI2 31 , p. 43 
2. Vorbatim Rec ord of the Eighth ordinar;v s essio n of th·~ J..ss )mbly 
of th 1 Lcagu-:; of N?t i nnG, 24 Svpt :-lmb!r 1927, 10: 00 p. 9 . 



f ind p P.cific mo::~ s f or th11 solution of c onflicts. Whon those mo~ms 

hPvr; bc,;n f ound, 11 outl.- ,tii'y 0f wPr 11 mRy f ollow log ic~ lly . To ben 

wPr b cfor n t he mJpns f or the so l ution of c onflict s hc> V•' br~cm f ountl 

would , in :p:raotie;; , mcr o l :v amount t n th·~ mflint manco of th•' ~ tBtus 

quo . 

During thJ discussi<ms Pt th; Assembly in 1927, Mr. P oli tie 

rightly p~intod out this c nn n1ction: 

11A f ormulP. p r ohibiting all \'Iars -- toot is, Pll wArs of 
Pggr .~ ssinn ·- A.nd BC ~king t o dnfine thr; P.ggr qssor by m·)F ns 
of Arbitrat:l0n . while m::.intA.ining Prt . 15 , paragr Pph 8, of tho 
Cov\mant in its ),r r; eont for m, w0uld still lc<=~ve thr; gap in tha t 
article cXPctly a s it i s today owing ~ o t h "l ab s .;nc ~ 0f s enc­
ti~ns \<lhich, und·;r th ' G--n v>c>. Prot ocol, r :md:!r '"'d th-: syste m 
p ossibl e., Mor ·'(JV0r, in a dition to this d0f act , which I 
cP nno t teo :str o:ng l~r emphr size , th;r P. would b 3 P. g r d:o t dAng or 
of giving tho pub H c th : i mpr ·.; ssion that we he.d pr ogr o gs3d 
whcruac in p oint of f F c t we should hPv.:: lost g r ound. 111 

Thet r •)litis wc-s correct in h i s aypr ciation of th.1 m1P surc of 

th; net i "lns 1 pr 'pAr ' dnons f or p d< c ; ful soluti0n is F..ppe r,~nt frorr. 

th" r .F cti"ln ~ f ·~h · spmn Ass l.3mbly t o th•J p r oposa l by th • N"' th, rl:- nde 

d ol •)gr- tion t r r ...,op ou diecuss inns on thrJ G(;n V P 1 P r ot oc ol. I r:u oto 

"All t:L 0 ld c "ntr ·YYr.rsi r; s, Pll t h; old cUff ; r ; nce of 
0pini"l:l_ ; t' 1 s t:J.ll r:xp:r ' SS ' d.. Th ·r·1 is no pns fbility of 
agr w·mon t Ult;J ;_ :;, . on 'l,h) n ,10 s idQ 0r 'm t h ·l (') th\) r -·- or p ·Jr­
hP..ps on 'oc'i::a ··-· thcr .~ hPs b .,;n s oo•3 e.pp?:·"lxi.J•.? t~ 'm of tho ' views 
of thopPrt:. ,s.'' (o. c;. lOth S:pt.mb,· .c .. p, tit·, 

N ,v 3rthvJ ; ss, th" propo s 2 l b;v S ~k.<ll dnl,;l;:- ring ::.gz 't' ~ ssi vc 

wRr P crime \VPS Pee •p t , d. J3riPnd , in d f 'ns~ of th1s pr 'Jp ooPl , us :Jd 

P rr.isL~::di:ng mo'!;!'.phnn 
-----· ·-- -·-·· __ , ______ _ 
1. V ).r"J.p ~::.m R')c ~': r-d of th ~ Eighth ordin?ry s e ssion of th·· Assembly 
of th , LnP. ~u of N:-ti ')ns . 8th S 'p t mbnr, 1927 , 10:3~, J• 6 . 
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"Wh·m W l fltt r~mpt to build P s olid structur t; ; wh:m wo 
h" Vf' a juridicf-1 sche me such r- s our fri . nd ~:. . 1- olitis l 'l VJ s , · 
Pnd our fr i;ad M. Sci<· l oje , t oe ; whnn w · find thA. - WI' Cl"nnot 
C ~l m.}-'l ;tn I')Ur bui l ding Pll flt ro nC ,l but must atop at t h' first 
or s .~c o:Qd o r third 11tor .w wh •r c!'ls th · corrrp l tJd buil:ding is to 
b'l p ·rhf-ps six, }nrhap s t \•n nty , st0r 1;•s high , f>r.~ W'J t o giv,; 
up 0w.· und .. rtaking ? I sr-ty: l>J0 J l'id must go •>n , but w·,; must 
find s c> m ..-,th. r wr..,v. ·~'~·) mnst us 10nr) th r m : ns: th~ L.;, ;ut~ 1 s 
p')WI)I' 0f :prap£>gr nda . 11 ( .- . c . l tth s .. 'p t ~mb ;r, P• 6. ) 

It is mis l •?ding b.>ceusrJ thP p l F.t~ · 3ful s 0lution o f c nnflie t s 

is ftJ.nd - m nt::- ,_ . It w-.uld h:=v3 b~ m m0r :) t 0 t h : p ·-. int h:~d I ri;;:nd 

::-·sknd hims lf wh:} thnr H w·~r ·" ·:J 'IBsibl o , i n building a h0us; 1 t l) st?rt 

with t h r oof P.s l ong ::-s it wP s n r-. t y ; t p"l s s iblrl t 0 l;: ;r t h e f 0und?-

ti "lns . 

ApPrt fr om !3ri::. nd 1 s sp ·ch, th ·, r ; s )luti ,,n i tsc l f 'II~ s 

misl. .- ding . 'I·h·) text would .giv , th-: i mpr ; ssi "ln th"'t Pl l :=gg;r ·. ss ivo 

th~ 1n ·:r r'b j 1ct s k t;p t in mind w;r • th" s ,; wr- rs r :f orr :d t : · in, Pnd 

c 0u l d atr- t .. , >tit::vmt r '- ising crit i cism, th:- t 11 frr·m th0 . ;xc~ng·• nf 

vi r;ws i n t h 1 C1mmi tt. •> 1 1 h n h ::: cl und·:rstor.1d th ~ t h ::J drPft r ~ s r: luti f) n 1 

" S "' Wh···1 • , d i d J1 ') t {J. O b >-nnd f' n ' -J£ th l r•blig:=ti c.ns 1::- i d d ~wn by 

1 
t ho C0v · n<:o n t. 11 In vi.ew r .. f th!!S ') circumst<nc ·s 1 c.n ; C'' n und lrst?..nd 

th?t it "'' s in ve in th;-1; t h · l ·.J t h '·rl nds d·: l ·.g:>t oJ Lr·ud 0n did pro-

p0S ·J to ,t:t r 'Jr,ibit r- l l wn~s . (Jr,urn 1 , o . c ., p . :.:.;·.5) . 

L. J mrn,o l r:o f t h · ~ i ghth ordi n.<:ry s "ssion of thl J· ss ' moly of 
t h J ll;Aguc of !.~P ·;i ~ ns, G·'n,;vr 1 1.927, P • ?.26. 
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subst · nc ·' thrn ;~ p_.J.:.r:o rs ' ln its f ;.- c <J , but ; :'.lso b .'C"' US \3 it w: s intrnd :~ d 

-" S • g~> stur0 , with m'r •ly m" r " l v:> lu0 . Soke 1, fr om th..:l v ·r;r rmts , t , 

origin 1 "ir mch V" rsi ·m is cl::>Pr or: 11 nlp pP s do p ort•.Jo juridiquo 

C'.m.crnt o 11 ) but onl~· mr. r :- 1 signific c<mco . (JournPl , o . c., P• 124.) 

To th:; v.orir.us obj1ctions r-;r>.inst th.) P olish pro·,osPl, 

t o th; ffoct tho t tho~ prop '1 s,~ l w:: a p r. intl~ sG, Pnd did n0t :v..-: n go 

[· S f FJ r r- s tho Co von ::. nt in thF t it l:<~eknd s P. nctir.ns 1 Bri?nd r e:Jliod: 

"If \·ro r <=tia ; -"l groat cr ~r " t th~ cloS ·' of J.?. mo 1ting .... ft ; r 
th 3 .:p o•.JCh.:J s 1 W ) kn0w :mito wol l thP. t it will n ot r vmP. in un­
he <>rd . It "'WPkms &ch"•:s in thn ~nnsci•Jnce of thn individUE.l. 
It fix~ s itse~ in mon'~ minds . It is r c- a6 ho0d ~ nd spr oP- d 
Pbro::d r- nd iu]W Pchie v . s its purpos e . 

"Do you think it is wor th whil~ f or this Ass •3 mbly to 
uttor such ~ cry, 'o!i!niher _i _t_h? s flnv l egP l vr 1u<"l or noj_? 
( Und . rlin~)d by @e. ) Or t hP. t W'] ehnuld f eel issuing from 
the S!'IU1 '' f tho r SSt)mbly Pn PSpirPtinn 1 CVOn if it W VC n o 
juridicPl v · luo 1 t ·w;· rde tho id ;:: l of p r3P ce ? 11 (V,) r~Atim 
r c 0rd, lO Sop tcmb•:r liJ27 1 P• 6.) 

I h;; vn gono int o S f)ffi(' do tr ii c rmcorning th : r os 0lution of 

1927 inr> smuch .: a p r· rtic11l:: r p·~t ~ nti •) n ill' s b e .m drPwn b y ~uthors <> s 

1 
well : s by th,1 _ '.ll' r> mb ,-- r g Fnd T'Jk~r0 Judgm•mts t o t his docum•'nt in 

P 'Ti1o cr i mo pri 1r t o tho Londrm .Agr cnm:mt of 1945, Pnd thn subse-

2 1!28, is ofte n q11o t ' d. At this Qr,nf·;r .nee , two r e s ol utions wor e 

p "' sse d FID"· l'lg ·) ·.ht~ra. ,.,h e first c . nccrn.3d Arbitr:: tion Pnd r 0· d , in 

:ru:. r~t-=-: __ 
1 . Judgmrmt of ~hn I MT f vl' thr; tri:: l of ~;0 rrrvn m:: j or ,_.,,., r crimin:> ls, 
Nur ember g I 30 Sept.~mb<l l' t nd 1 Oc t f'b oll' 1946 . nis MA j <)Sty1 e 
St< tionor y Offie e , cmd. 6964 , p. 41. 
2. ,Judgm,mt - Nu1·ember,s~ . o , c . p. 41. 



n:,.;hT3 s, th ' . m ·ricPn ~·JUb 1 ics d :sir : t · ..lxpr•) SS 
th·- t thi':'' c ··nd -,nn \'IP r ;: e ::n instrum<>nt nf nr ti~n;:. l p •lic:v 
in thdr mutur l r )I> ti ·•nu ••• u 

:rth- t '11 "-' l' r, f · g~::- ' SSi (ln COUBt:'. tut :: S "'il int rnr ti~n·· l crim • f"f!,' inst 

11 ( 1) A.ll Pg";l.' •' BBi" n i s c ·-nsid ;r d illicit ,;nd, as 
such, is d .clPr d p r ) hib i t :d ; ~nd 

11 (2) '.:'h-1 . f.l 1·ic2n St.zt · s will 3mpJ.1y <>.11 p ·cific m ~ na 
t r s ttl ~ c :nflicts which mP.;v ~ris1 b tw )rm th•J m." 

~Jr;w , firstly , w·: no t 0 th.- t it is r ·· di l y S0 P.m thPt ;:. ggrossiv. w-r 

m·- ~r b , ,. crim ' b t •·J n m ·1·icr- n St t e a , "' nd n ') t b ~ hTG n oth•r 

St· t .--. s. If t.h·. m i.ic n St t 6 h ..- v r chi ·v d rul;:. ti" nB of ·mitj' 

<~nd nf cl(",so kim;hip , which ,r .... bl·s th!~m t 0 s •"J lV•. c rmflicts ;:. rising 

C•Jpti ns , b S d r,n f .~ ctu:;- 1 rs} <> t ions , in " n ' p-> r t 0f th · g l '. l e drt· s 

i".. ' t n c SFPril:v .end Put r m~ ticPll~r Pllcw c nnclusirms PpJi licPblo t o 

Pnc.th ' r . 

But , s C'"'ndl;r , h d t hos r ·l::.ti f)ns <> l r ·;r-- d:v b ' •n ttPin·•d? 

On f th· p n ints nn th Pg •nd• c •nc lrn •d th • "pAcific 

s t-vl m·nt - f in ': rn· ti .-. n~ l diaput •s 1 
11 Pnd · f ;: r - r · ching dr · ft 

1 
p r rr.1r· s: l W· 6 subrr.it i: d . AftJr ···bj ·-:cti-:>ne r P is •d b y the U• S. 

d .) l og-: t ) i-ugh,~ s , wh') p o int .;d out thRt thnr .J w r e m::·n;r di6put ·; s no 

1 . ::ik p ')rt r· f th lkl t~gFt ) S '>f tho·, rnit ,d StFt ·s ·,f 1m ric <> t n tho 
Sixth :nt i:n.<:ti r. n~l C af ~r -' :"l.C•' ro,f :mlric n St..,t·6, h :ld Pt :- b;:. nF. in 
1928 , U. S. ijr· v ·~rnmont rrir.tin,:: Offic ' , W'lshing t 'ln , 1928 , P• 21 . 
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ing t h S" V' r ignty 0f P St::t,-: 1 
11 c r~t r 0v rsi s whicr_ r <JTh t c s ol ll :V 

1 
t o p o l i ticPl .J x:p odir;nc~,. 1 11 11 m!" tt .:rs c f i nt •)I'nP 1 g ~, v·Jrruncnt 11 ). t he 

r ·: s olut i · n 1 t c th J .::f f. ,ct : 

11 ( 1) Th:- t th-3 J..m ,ricpn P. 1publics -" d opt oblig: t>r~r 
<'rbitrPti0n "' S t!ln m.;r ns which th; ;r will empl():r f ew thc~ 

p < cific S ' lut i " n r, f th,; i r in .. rnr ti" n< 1 diff Jr ~nc ..... s !'lf 
a juridic·' ch,;r 7 ct•'r . 

11 
( 2) The t th J Am~:JricF- n Rc·,mblics will man t i a \'/f!shing t on 

•·r ithin th P'Jric•d of on•1 :•.::J:- r in P C"nfor :nc : of c rncili-., ti 'n 
rfid r- rbitr< ti011 t r g iVS C0nV:·nt i onP l f or m t o th ~ I' ")P lizPti f'n 
0f this princ ipl0 I with th : minimum cJxcoptio ns ''Thich th:Jy m~;r 

c -ns id ~r indisp-; ns · ·ol n t ) SF f :gu::>.rd the ind,;p : nd ·nc r: Pnd 
s ov Jr u i gnt:r 0f th· > st.~ t-: s 1 P. B W•l ll r>s m-- ttcrs c1f?.. d •1m stic 
c •·,nc ·:rn 1 Pnd t o th·J exclu sion ::: ls ·) ,,f lll<" tt :rs inv•"~ l ving t he 
in t r st or r .,f . rring t ') tr.' etct i on ,f a. stat n"t p- rt:r 
t 0 t h c n~w nt i 1n . 11 ( v, c . p. 26) . 

I n o th Jr words, th : ::ltt•;mpt f rdl ;d, . nd it we s r ~~ li z ;Jd 

would hPv; t r b !llAd ; , for t h·; p r .' s ;:1t P S W" ll AS f ()r thc; futur e , 

::xc p ting 11p r, li t ic .~. l 11 c nn t r ')V•1rBi ·'B, invo lving s ovnr ~"' ignty and 

"d · m' stic :: ffr i r a , 11 wh ich hod t P b ·xclud:;d from r tr · ty f 0r 

of t h ·s · • ~ uril'l€~ t h · discuss i!'lllS 0f r I R ~ luti "n 0~ this p () i nt 

::: t t hr' s:: m.; c nf .r ~i.e ·: in h 1>f n , r ugh() s obs crvr d : 

L. Rep <>r t I p • 2~3 . 
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II ... thF t tl:.; G-o v )r nm ~ n t o f t b.' U. S. c ons id 'rS thF t t ho 
c n r,trr l of immig r ;: ti0n is F· m t tnr of })Ur Jl :r d0 m ; s tic conc .vrn , 
r lpr •s ,n ting th GX'lr c ian o f ' s 0v n ·' ign right , ;e nd th t, F s 
f .·- r ::- s t~ll; U. S~ 0f Jmn· ic .R if: c0nc rn d, th•"l auth·~rit;v of 
its c nngr :; ss in immig r ti 0~1 m."O tt .rs is oxclusi v c .• 11 ( o. c ·., 
p • . 71) 

Dospit · th · f~ ilur. 0f th ' propos p l f orth > 0blig~ tory 

s ol u.t i r.;.n of co"1flic ts b;; p ,,., c 'lful m~~<"ns , th : r .; s olut i on th:- t 

-"s6r •, s s ivc \<VFl" C'>nstitut :s r crimn W.AS 8" Sily p -: sse d . On ' c .o nnot 

but f 3 ~ 1 thr-t '· t this t~onfor.mco ::·g::-in r ;Jc ours0 w;:- a s ought to P 

E::- b r-nF C .nf e r .nc ,• Wi;r b ound t 0 f r- il is JP Sil~r i nforrnd frm tho 

pr0:pf' SF ls !"ad di scussi0ns conc .Jrnir~ t h, 11 .thcl:::. r c. tiona of the 

l.it;hts ::: nd Dutu0 s of StPt. ~ s" (o . c. p . 10 a.;q.) which show a 

m JntF: li ty of nP tion?l i ndi viiua l i em m~mifustl:r u n sui t Fbl8 f 0r thv 

? CC ;pt.- nc·; of supr."- ll-"' tionF 1 r .J sp ·ma ibili ty, whic h , i c tur1: , w0uld 

r d sult ii:. th•; p o: cific s oluti ·n of c ··nflicts :- nd th,; outl,· wry ">f 

r-ggr ossivo w:o r . ThJ pl'iC:J 0 f unlimi t 3d n >- tion f 1 s ov ,~r .J ignty is A.n 

p;..~ rti · l eur r· . .Jndor r) f n.< ti0nl"l s ov ·r · igr~t:v i s indic?t ~d, Pnd P.. 

th J c :r." r ct•Jr 0 f civil w. r. ''!ithout this d ,vl l op mmt, Ft d .)ClF> r -"" -

25 

tion m: t h.1 ~'Utl f-' wry of wr "is P. fF irl~' e mpty :Phra se whi eh may p e rhn,ps 

i:ldicF< t·, th<: willingn ss of th. n F ti0n.s c 'mc ;rn·Jd t o · vo id w·- r 

thl·ough p ;- c t: ful s 0 luti r,n of c onflicts . But th v:• lu:3 of the 

indic~ tv s , but tn th~ m l"' sur , 0f th t vnry pr•·p ro r -'chvss t o s 0l vo 

disput" s ovm;. i ::' thFt Bolution mig ht (.Jll tPil loss 0f historicPl 

rights . 



iinF ll;\r, in l'J28, th.~ 11g n· r ·- 1 ··ct f or th ..: p J c ~ ful 

PS SUJn•J tr.., t nn 5.nt Jrno tionr l . v.•nts prior to thJ PPct C"'n b G ddUCl1d 

whicl: wnuld ~jurnit on r; to c o1:.clud.3 Any chP.ngl') in i nt ·lrn.= tionP.l 

r.' l' mislo-> di:1g l" •s olutions c fluld ffn.ct tl:is ch- nge . 

It woul:d, mor .ov 11r, b f illogic ··· l t o !> Ssumo thr- t P€gr .1seiv13 

uxt ndi r:g ov : r r p.Jri ,..,d f mont:-s hr· d b .J n e • rri !d nn i:. order t o 

. st blish •df? ct tlv t ·m • of th <. Ptlthors 0f thn F::ct , :ri:nd , did 

. r: t r tt c~ th is sig:;:lificrnC•) to Pny 1'r vi )US r J s o lutirma.. In his 

, ddr · ss m• th; )Cc;:. sion ,..,f th•, r ;: tif ic,: ti on h·J iPid --r:mong o th·~r 

t l-> ing s : 

11£_or tl: first tim.; , L. thol f · c " f th8 wh,-.1 .-. world, 
in P SOl .J r:t.l C0V.Jn °l1t, pl dging th J r. !lOr 0f grv• t nPtic•!lS 
\·1hic:1 ;: 1 1 hF v ,; b.--hind t:1 m r h l'l' vy p e st of poli ticn l c on­
flicts , wr r is r ~:nounc..Jd unr , s .1rvcdly ::o s Pn i n strum.mt of 
n ti ~1l'k 1 p .i lic~r , th· t ia t o 9 , y , i n its ffi" St SjJ t)C ific 
,. nd d1· ,.- d.•d f or m: s ,.J lf ish t?nd willful w. rf. r .1 . Cnnsid Jr Jd 
f rJ r m·:rly ~ s b o:- s •d flll di v i n l ' i g ht ' nd r. ving r •m;- in d in 
i nt r n, ti ' >n• 1 •> ti1ics s 11 ttribut·· of sov :r : i g nt:1 , t h t 
f 'l r m of w· 1· is !-l~t l<3g~ l l;v s t ripped of wh t c onstitute d 
its m0st s ,)riouf'. i r nger --its l .:•g itimecy. H.m c e f lrth, 
br~:ld Jd w:i. th ill ;g::> li t :,. , it is b:" C" mm(Jn cc ord · ctu· ll~r 
oc;. tl.~ wud , s ~, th: t :.h~ guilt;r m t i on ,_.,.ould incur the c '1rt;. in 
r ep udi.,t i rm J· d th~ ;,r -,b bl .1 vamit:r '; f · 11 its c r·noignP..-
tori J S . 11 r :it· lies supp Di;;d .) 1 

1. Tr; " t~r for · hl Ronunci-< ti ')n ') f .!;;. r, U.s. Govn rnm,, n t 
Priilting Offico , WPsbiPg t oh , 1933, P• 314. 
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hovnv ,r 1 wh t h .:: id. d i d i n f~· ct bz·i :-. .g '-' b ut such , chr !1g•" th t 

r ;- c t "should b ~ don i oJ d th) b rmefi ts fur ni s h -:d by this Tr -Jr t;r. II 

·.~0r1d i~ r) 1 b? thoSll \'/~~"~ i ntdr p r , t ·:d t hi s P!"ct , o f tho : consequence 

th: t cggr r. ssiVC WP I' is criminPl 1 · nd i nvo1v l B i ndividuF-1 r c-
1 

ep rmsibilli ty. 

Th; e s s,3.2ti' 1 significr. nc c of th3 P c t i s und0ub t :dly 

c ~"~nt.<- in·-; d in r..rticl·' 2, wh r th • c ontr cting p-<- rti · s :>gr o?. 

11 tr.A t t h r· s c-) t t l ·m ·nt 1:.d s o lution of ; 11 disput 1s 
or c onfl i cts 0f wh: t :v··r n· tuz·-J , or '>f wh.·t v .r nr1.e· 1n 
t!-.u;.r rr; :v- b ; , which m;;: ;' ,, riS (J · m0ng thcHn, sh 11 n v0r 
b o s •)ugbt 3Xc,Jpt b yp·cif ic m'~ns . " 

Th J b r J t · .xt , h nw w , r , d o : s n0 t fulllv disclo s o t ho; 

work r v 1s wh., t is c u i vPl ;a t t 0 !:Ill <dditionr- 1 0xpTh.n~=~tor;v 

.cr ticib 1 i r. 

dvf rnsiv l m·•.csur ns . 

27 

-------- -------------------------------------------------------------1. I n nrdcr tn PSP •ss th signific ~c· ~ ttribut •d t o th l }Pet 
0f r r is b .;f r, r ' t ~1 S JC O~ld h r]. d Wo:: r, ~h.J ":- ud: p· ~ s t r ticl·~ s o f 
Ir:.t. rpr •t t i rm 11 ;o- r ·) SSo):'lt i " 1. ·.hos) r rticJls" Wo) I' un ·· numously 
· d"pt .Jd . t t! J' ·.hirt;v- :1 ight :: nf ,r .:C•J of ,1 J :.11t r nr ti onPl L~· w 

. ssoci' ti ·.n , b.•1d r t ::-ud p st in 1943 . Stims m ' t th l tim•) 
r :f rr ;d t o th s J s 11 t J11 most Futh rit ti'l•l st· t 'ID nt of i ;-,t .r­
n.- ti nn-~ 1l:: w 0J". t hct sub.j:ct •r~ !·< ich , s o f ::- r - s I kl1'J \~, hr-s .v r 
b :J-::!1 publish;d. 11 (r,u .. t ; d i alk ck•vnrth ' s Di gr;s t of Ir.t Jn v tionc l 
Lc>w, VII , p . ID80 , \V:-sl1ir.gt on , 1943)c I r.. t h,• Budrp.•st d'tic l .;s no 
m m ti ·m is ffi' de r· f "" l"l.V crimi ::·l r _; sp nsibi Ui t ~r. Vi •l l F ti o;-. of th:J 
f r·ct c ·mf•.H·s up nf_ 0t!:.· r s t . t s v:· r inv s risl' ts whic h thJy d id n "; t 
P 'JSS ') SS undc'r tho tr;. di t i 0l1 1 C');·.copti 1 Jl1 r, f n ,utr.• li ty ; ( .... r tic1A 4) 
tho~ culp~' blo) st t r.; sh 11 p~ ;v il:d ,mnity b ' 11 stctt) B invr•1 V• )d. 
(i.r t icb 6) (The t ·;xt is t G b f ••und in ti'" ..-,m.r ic n J 0urn;::-1 of 
Int. r n ti0nr l ~PW, 1935 , p . 92 sea.) 



11 th :r n i s n ,._t:hing i;1 tho . m ric n dr· ft 11f Fn ~nti-
\-1' r t r .; ' t:· \1~'li~h r ~ strict s 0r im~ . ::- irs L1 r·ny w: y tho 
right of s · lf-d 1f · Lsu . '"h : t right is inh 1r nt L1 LV•'rY 
s0v ~r , i gn Bt ' t .. l!d is ~m~licit in •")V)r:t t r ,, ty. Evnr y 
:r.< · ti ·~n is ::r J., .: t · 11 t:..mP.s -= nd r .Jg ;; rdl ,;ss of tr ·.:~- ty 

pr0visin~s to dnf0Ld its t;rrit nry f r m h tt ck ~r inVRSi '"ln 
nd it 1 ~·1- : is c ··mp.J t .~. t t o dnciri J \.Jh:th ,r cir cumst,· nc,J e 

r c quir,: r ,:e 0urs.) i; () w r i:1 B•: lf- d .. f .ns. •. ttl 
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11 l'!otl-.:Lng in t !J:: n .:vr tr,J:- t:r r · str · L1s or compr0mis s i n 
r- r.;r m m:.-, r \vh tso -v .. r t h\:. righ t J f s .;1f- d ·f ns .J . :- c ~; nr ti "n 
iL: t !• is r· >~3p c t will ~ hr;rs r dm i n fr .J t o d)fand its t ·Jrri­
t or;r ~-g ·· inBt :- tt:-c:k r•r 5.nv<>sirm; it ~ l on-; is c or1_J:hltmt t o 
dr;cid ) 1ll 110'~h,;J.' Cil'CUlilSt llC , 8 r r q_uirG r rJCOUrS) t'J WP.r i n Sr)1f­
d f ·ms n , n2 

. ust : n Ch! mb·.r1Pii1 rne\.,ror od Jul~r 18 , 1928. f 0r Gr l<'' t 

:: ritPin: 

1928: 

11 1 Pm :ntir·:1 · ih r-.cc·ord with t h vie ws ·lXpr lSS ·Jd by 
i·l!r . KJ lloge; i f! his s ;),: )Ch ''I f th•: 28th of A;..ril thr.t th,; 
pr'1:9' s d tr r t~r dn·) s - n 0 t r ·) strict •)r i mPr-. ir i .:1 P.ny WP)l 

tl: : rigl-.t of B::l lf--dJf ·. mH , ;·.s ·· lso •,..rith his o:,J L'li 'm tb t 
~r- ch st t :: l r,n-: !.s c of!TtJn t ·mt t r) de c id : whon drcumat;: nc3S 
n,; c ossit::t r -...:c:<•lrs ·· t0" WPr f or t h·o t pur_ :,., s ,•. 11 ~ 

"Thr; p r 0pr·s .., l 0f t :r,., T'nit .:d StF t s is und ,rst ·"•d t-; 
c ont< i a n n tr.i :t2.' t. r1F t W' t: D. d r nfus0 to ind 'P ·L'.dunt st:-.tns 
th' rig ht •, f s -·1f-·d· f ) r.so ~ • • 11 4 

1 . In: "'r ;· t :r f -, r th) r '; !1Ul·,c int i n~·- 0f w<>t . T!JXt of th•; Tr ·> ty. 
nJt-;s ,:;xc h· _·.g,1d , i r..strum i:t s - f r tific- tinn Pnd of r d.:1 r t;;_c c 
r-r..d ot.i'!r :r ~ rs . .Jopt . 0f StE-t.; pub1. 468, \,'.::_. sh. 1933, P • 57 

2 . o . fl. . , P• 6tl ~ 
3 • 0 . c . ,. p . 73 . 
4 . o. c . , P• 51 . 
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~ut ~r w f · r d0 s S 3lf-d f .ns -1 go ? Th : probl~m o f s : l f -

th.~ T_r:'li t ~ d St. t lS t the t i me wh :n th- ~ K.J llogg- Er i.:"·nd Pt>ct we s 

i n C--:lgr ·! S!"" b ·lf0r •J it s r .· tificr t i rm . S-;a . tor :F.-o r ;- h wvnt s o f r- r 

s t o rn,..intc:;in th·t it w s · f<'ct t'-1 t •' v- r ;r E:> t i·~n r :s <;rvod th·~ 

righ..t t " -~ rnp l o;v f ()rc ; t .>pr ot :ct its r.,.. ti nnp l s vrh ·):1 tl"w ir l i v r•s 

mi .;.sl".t b •adc ng-;r :d i _n f or · i.g~-, l r--ncls . 1 Socr•; t ry 0f St-'" t -"' Ke llogg 

t hin,e:s_ th.., t f.1 i ght r~d.- ;.g :r ~h0 ~ our,trv . 11 ( It;o lies sup::_J l bd. ) 2 

It :>:;p .:l.c- rs t b~. t t.h.is w.mt furth.-~r th- i1 thu r s·.:rv tion 

0r i nv? sion . _-:Jw v ~r. '"i th th~ v·gu·,n.~ ~s of t hn t 0xt !>S it str>nds, 

it is r s s r.ti- 1 t 0 knO'...r •.'lith '"~ t id ;;- s i n mind p ;- rl i :- m ·nts 'oJ•' r o 

I n t "·, i s r •Sp::ct . t ::n s )C0nd r s rvrc ti'l:l r: f th.; P ·- ct o f 

in s lf-d.·f -me"' 

~ :;.. c ··· :-,< ti ·n is to r '!l' :L:r! thv judg ~ . ,f its 0t'i - ::-ct i ():n s . This is t~o 

r •, l r.~ s ; rv ti >J: of t h-.1 i c ct ,,f .._ ·' ris~ 11 3 

1. Cor.?,;r . Rvc0rd , 70th C0:1gr .ss, 2n<l S •ss i 0·,, , p . l28G. 
2 . U. S. Sonrtu Comnitto·l nn F <1 r a i gn Rn l ·~ ti ·n s , D0o. 7 , 1928. 
"G ..• lJr P l p -et fnr t h .. r :muncir ti0/, nf \v'"' r," P • 5 . It m:-- y b e 
c ons id ·r ; d of :lmport< nc8 t 0 n o t .; t h1- t t 1- is r -·c0rd () f t h-J tr .,. ne­
;: cti ,ns of t JC•) Sf, id Clmmit tul WI-' S r ·vis ;d by s !.-,rl) t :o r ;-.- of StF t o 
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K l 1 '""g~ b f 0r · 1,ub1icrti ·:L , : s it · pv. 1...- rs fr -m th r .,c .~rd '1f th·) 
tr l~s ·· c ti··r.s r f :U. c. 11 , 1328, P • 27 
3. J <> m s T. Sh-: t w'l1.: ·,;,. r F s :c;: i !1strn:-~0nt of 1·, .. tiN,P l p 01icy 
'"":·.c. its r :m::cif ti" l: i n t h r> Ct r f ';;. ris . ::r•' lof " "r k 1928, P • ?17. 
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This r e servation make ~ it extremely difficult, if not 

impossibl e , to pr ove a lreacp of the Pact . The r easoning of the 

Nure mber g judgment on this p•int seems to b8 almost a pe t i tio 

principii, where i t says : 

"Whether ac tion taken under the claim of self - defense 
was in fact ag~ress ive or defensive must ultimately be 
subje ct to tnvest :..gati on and

1
adjucication if inter national 

l aw is ever to be enf orced. 11 

The quest ion is whe~he r the signat orie s e ver int en~ ed t • 

have the pact enf orced in a judicial way . Hyde was right in 

stating : 

''The agr eement contained no pr ov1s1on r equiring a 
party which migh t r esort to non-amicable measures, on 
ground s of sel f-defens~ , to es tablish befor~ any particu­
la r body the soundness of its pretensi ons . " 

Secr e t ary of St ate Kell ~gg , explaining th e Pact to the 

U. S. Sena t e Committee on Fore ign Relations , sta t ed on December 7, 

1928: 

" I knew that thi s Government, at least , would ne ve r 
a[!r ee to submit to any tr ibunal the questi on of self ­
de fense , and I do not t hink any of the m would . " (Record, 
p . 4) 

Senator Borah, who played such an influenti ~l part bef ore 

the Br iand-Kell ~gg Pact was r at ified by the American Sena t e , stated 

at the beginning of the di scus sions in the Senate : 

"The only censo r -- and these things we may understan.., 
and fr ankly admi t -- the only censor or criticising pewer 
of a na tion exercisi~g the r ig ht of self- defense , if it 
does not exerci se it upon true pr inciple , is the power of 
public optnion . Tbe r e bei ng no supe r-government, no t r ibunal 
to which appeal , and no one will ing to create a super- gover n­
ment, and no authori t y other wise to pass upon t he rna t ter , that 
is the on:.y jud ge that we can r ely upon to C€IlSCJ r this part of 

1 . Nuremberg judgment, Br. ed ., p . 30 . 
2 . Charles Cheney Hyd•e . Inter na tional Law , chiefly as inter­
preted and applied by the Unit ed Sta t es . Vol . III, Sec. Ed ., 
Bost en 194?, p . 1683 . 
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the treaty . I know of no othe r tribunal to which we c an 
a'~'"'re? l for the r ectitudi of n2 tions in t he e xercis e of this 
ri pht of se lf - d e f e n se ." 

The pr incjp al que stion in r el n tion to the nb ove is: 

Did the Pact of Paris ma ke ngg r e s s ive war an internc. tiona l crime 

f or which indi vidu::!ls ern be held r e sr; onsible? 

Act 1 of 1.:;he P ~ ct sta t e s that t he Partie s "cond emn r ecour · 

t o war for the solntion of inte r n a tio'!al c ontro ve rsi 8s." Could thh 

word "cond e mn" ind:Lcc t e the crimina lity of t he conde mne d :1ctivity? 

The word itself ce:rt c inly d oe s not warr <mt such a conclusion , and 

ind ica t ed strong f ee ling of misgiving rathe r than de sign<1 ti on a s 

crimi nal. More over, the t e r m, as us e d in trea t ie s gen 8r ally is 

ce rt a inly not e mploy ed to brand a cond 8mned ~ctivity or s t a t u s a s 

crio inal . In the tr8~ ty to a void or pr e vent co nf l icts b e t ween the 

Ame rican Sta t es , s i gne d a t Sen tiago de Chili, on D1a y 3, 1 933 , the 

Gove rnments r e!"' r e E.cnte d a t the Fifth Interna t iona l Confe r ence of 

AmE rican St At e s c ond e mne d " a rmed pcD ce," and this c e rta inly wns n ot 

i n t ended to crea t E! a ne w intE:rnn tionDl crime . 

Even nmong <' Ut hori t ie s in the fi e ld of in t e r nD ti ona l l aw, 

tro r e i s d iffe r ene e of opi n ion with r c pn rd t o the mE'nn int: o f the 

Pact of Paris whe r e the sol ut i on of c onflicts is i n volve d . 
2 ) 

Acc ording to R~ i ll e r the tre? ty pl<'-l ces t he re rti cs und e r 

em obli ga tion t o se ttle a ll the ir d isput es by r"~a cific mern s . How-

e vt: r, Op")enhc im-L :> ute rQ_ncht (o . c ., ....J::_. 1 51) r.o i n t s out : 
1 . Congre s s iona l Re c ord, J~n . 3, 1 929 , Vol. 70. 70 t h Gong ., 2nd 
Se s s ion , r . 1063 . And nga in on J nn . 4, 1929 (1. c . page 1126 ) : 
"The r e is no superior court or othe r t r ibunal to which npneal can 
bE: mr de CXCE:p t the j ud gment of the wo rld. 11 or "But thi s trea ty 
ne ve r e r n t o t o a ny c ourt, be cau se if i t i s viol~ ted we ~ re t he 
jud gc·s of tha t ou r se lvEs, nnd e ach signa t ory i s the jud ge f or it ­
s elf," or ''Thi s trea t y does n o t provide for any tribuna l . 11 (l . c ., • 
1133) . On thos e a ssuranc e s sen a tor s be se d the ir "y8ah" t o r n tify , 
some of the m r e c ognizing e t thr. s r me ti r.w that it wc>. s a "wor thle ss, 
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but pe rfectly harmle ss peac e trea ty . " ( J an . 15, 1. c., page 1728). 
2. David Hunder Hi1lt. r :: The Per ce Pa ct of Paris, New York-London, 
1928 ' p . 129. 
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"Even if Art icl e 2 t c construe d as i mplying the 
pos itive duty to see k the solution of disr ut e s by fG Cifia 
me~ns , it certainly do e s not imply the duty to s e ttle 
disputes in tha t way ." 

Ind eed, the negatiVE:! wor ding of Article 2 is choracteris-
1 

cia : no soluti on i.s t o be sought othe r then by peaceful meDn!. In 

other words , if one of th 8 parties is not :-r epa r ed to coope r r:1. t e by 

conceding rights or privile ge s p ei'l cefully, the ste tus qno will be 

m~int ained . Yet, t he occa sion nl yi elding of rights is e ssentia l t c 

~a inta in peace inPsmuch ? s i : is not the str i ctly l e g31 c ont~over­

si cs which a r e thE~ mor e vi t a l, but t he !JOlitic.:-:1 conflicts in the 

cour se of which n chanpe in existing lc g~l r e l a tions is be ing 

sought~ 

As long as the r el a tions be twee n sta t es a r e st i ll such 

th2 t any sta t e , in ~ ccordnnce with its sove r e i gn right , will decide 

its position in vital conflicts, ther e will be no pl Pce for out­

lawing W'1 r . It is snid: l r \'vs , like house s, l eC!n on one another . 

Applie d to our ce se , tti s means : the pr ohibition of war can only 

be th e c ons cquE·nce of certain l ega l r e l a tions betwee n st.., t c s : 

Kclsen ri vhtly observed : 

"The com~1l e t£· f a ilure of th e Briand -Kel l o~g Pact clc2 rly 
shows thnt it is us el ess to outla w WDr without elimina ting 
the possibtlity of l egnlly unsettled and unse tt~blc c on­
f l icts ."2 

Neithe r th€ l ofty phra s es used in r e soluti ons, nor the 

~mbi guous Pact o~ P~ri s outlawed wa r in the s ense th~ t wag ing an 

i llega l wDr did become crimin.::l i n t he ordinery sense . I t would 

be surc rfluous t) quot £ the great numb Er of pr e- war Puth oritic s wh c 

held this sa me vi ew . Sufficient it is t o give the op i nion of 

De vid Hunter Mill e r, the Am8 r icAn diplom ~ t and author, who r l aye d 
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nn essentia l p~rt during the ncgotiotions . Mi ller St?ted : 

l . The significance of this negntive wor ding i s stressed by the 
~os itiV(' wor ding of ort . 2 , sub . 3 of t t r Chnrtcr of the Fnitcd 
N<:! tions . 
2 . Hens KGlscn : Peace through l Aw. 1944, p . 32 . 
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" Thu s th E Br i nnd- Ke l lo~f Tree: ty i s 3 trea t y for th o 
' outl awry of we r ' only if we u sc th~ t AmericPn exp r e ssion 
in i t s por.>ul c> r se n se ns mt:<:m ing r. r c venti on of wa r or ending 
of w~ r; the s t nse in which it i s occasi on.::lly e mpl oyed in t h E 
dir l oma tic corros:,onde nce . If, h owever , we think of ' out ­
l .:>wry o f wa r ' ns h.:- vinr. the s i r.nificance r'scribe d t o it by 
ce rt n i n write rs and o ther s who hr ve put f or wn rd pl a ns f o r an 
inte rn:1 ti onal cod E) to ne. ke war 'illegal' or a ' crime: ' , t:h t:n 
thE Bri.:> nd - K0llorg Trea ty i s n ot a t a ll a trc~ty f or tho 
' ou tlc wry of wa r ' ·; th e Bri ond - Kcll Ot?g Tre-s. t y is i ntend ed t o 
pr e ve nt w.n r in ony case nmon f it s partie s by t re ir own sol cm1 
af r oe mcnt, jus t as an r rbitra ti on trea ty is intende d t o r r c ­
ve nt W3r in ( gen e r ally) some cases between its ~~ rtie s ; but 
ne ithe r tr c one trea t y n or the oth e r sots up or purport s to 
s2 t u£ or t o ' c odify ' J principl e or rule of internati onal 
l aw.' 

One may see in the Pact of Pa ris th e d cniel of tho 

s ove r e i gn ri ght of na ti ons t o go to wa r a t will e nd the exp r e s s i on 

of the willingne ss " t o r en ounce war a s a means of n0 ti onal policy . '' 

To r ee d mor e in it would lea ve un~nswe red the questi on why n o 

~r ovi sion s we r e rn~do f or t he inevita bl e lcgfil consequences of t he 

new vi ov1point . 

But, it hes bee n ~sk od, does not t he criminal i t y of 

oggr ession f ol low fr om the entity of r esoluti ons ~nd r~ ct toget her~ 

Gl ue ck ha s bP.sed hi s changed op inion on thi s t he:s i s , "t ha t the 

Pect of P~ri s may, to~F the r with o the r trea t ies ~nd r es0lutions , 

b e r ega r ded a s e vid enc e of a s ufficiently de vel oped c ust om t o be 
2 

:::: ccep t ablo n s intc rnr' ti on-:1 l aw . " 

Th i s , howa ve: r, i s ..., mi sundors t.~nding of the me.::n ing of th· 

source of inte r nnti on<:'l l aw ns mentione d in Art . 38 of t he St::1tut e 
t o 

of t he I nt c r n P t i on!il Court of Just ice , ~c cording/whic h thE: Court shall 

l . D~vid H. Mil ler : The Pc~ ~e P ~ ct of Par is, New York- London, 
1928 , f • 1 27 . 
2 . Sheldon Gluoc 'ru The Nur embe r g Tri<:' l 0nd Aggr ess ive WQr, New Yor l' 
1946~ r . 5; see "1 1 0 r · 3'7 . 
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"C~ly " inte rn::> t ion~l cust of'"1 , n s c vid cnc o of n gc nC; r r-1 :-'r ~ c tice 

· cce~t cd 2 s l Qw." Custom c cn indi C<' t e l c w if it shows be hr. vi or 

shus <.~ CC (; :· tc d . The Qnly custom r e f e rr e d t o in Gl uock 1 s -: r gument 

i s the cus to~ t o us c mor e or l e ss emp ty rhr ~ so s whe r e r eel issue s 

'p iled t o mu tc ri~ lize . Actu~l p r~ ctice of state s in their dealing. 

•i th e::- ch othe r since 1928, the only pr 2ct ice 'I!Jhich co uld indi c...,te 

ht: r! l l E.: f e d fund~ m c nt n l chang E' , would n ot sur:-'ort tho n e111 concon-
1) 

t i on ::: t nll . 

In th i s connection, it is illuninnting t o note tha t 

~rimina l r e sponsibility on the pa rt of the authors of ngrre ssive 

rc r c -::me und e r s e rious dlscussi on only t ow<' rds the e nd of the 1!/nr. 

:n 1 928 t h is pa rtieul r r cons e quence of the P~ ct of P::- ris w~ s by no 

ne ~ns r e c ognize d . 

L. In the course of tb. c di s cussions E! bout the Pnct of Pr:ris, the 
r f e nse oPf c r 0d ev~dencc conce rning instonce s of internr ti on~l c on ­

iuct ~hich co uld be interpre t ed n s bro ~chc s of the Pr ct committe d b l 
'1.<' ti ons r er- r c. s E:nt c cl in this Tri bun~ l. This c vi de ne e \'J ~ s not offe r ed 
)n thC: the me "thie ve s f or thc Lr r obbe ry ho ve Buthori ty ~:~hen judge s 
s t e ul the ms E:> lve s," but w:Lth tho purpos e of sr owing how the P :1ct of 

r ris w-:: s r.J ctu'1lly inte r pr e t ed by the nntions conc e r n E:> d , r' nd to 
lr "VJ from th2t intc r pr E. t : ti on conclusi ons c. s t o th E:> r eal c ontent of 
t.he trc ,...ty, in other words, 11 ;~ s p r oof of the pr e s ent state of the 
i nt e r n c> ti on ..., l l mv rclc vEln t to this c~ s e ." (T . 17?05) . De f ons e 
;ouns cl Bl .:1 kc ne y fu rthE; r stn t c d in this connecti on : "I r>m inter e st ( ~ 
Ln shovJing to the Tribuncl tha t if the USSR, the n. s., Grc '"!t Brit a ir 
"nd o the r n c- tion s h ave done these thing s, the y c annot be ~. c t s of 
crir.iin<' l ., t;gre ssion . " (T . 17615). EovJCver, th€ Tri bunnl rule d 
' iffe r cntly , whc~n ·:he Pr e sid ent nnnounced: 

" Th e T r ibunnl h~ s de cidcd n o t t o r e c e ive e vidence ;; s to t he 
r c l :: +.i ons be t wee n ·:he USSR c nd Finl ~.nd, Lntvin , Estoni c.1 , Pol ·md 
~ nct Rou~~ni ~ ; n or ns t ~ the r c l ..., ti ons be t wee n Russin end Grea t 
Brit c in And Iran; nor n s the r c l n tions bEtwee n the u. s. of 
Amcrice ~nd Denmr.r~; vis- ~ -vis Greenl;nd Pnd Ice l Pnd. The se ~re 
colla tc r~l <' nd irrt~lcv-:;nt issue s . The de cision is a decision of 
t he m0 j ority . " (T . 17635). 

T~e inte r e sts of t~c dc f ende nts were n ot ne ce ssa rily pr e ju­
'ii ce d by this ruli::1 g: , whe re the mn tte rs conce rne d c nn b e considered 
the subj e ct of com:.on kno wledge , of which the Tribnncl c<m t a ke 
.judicinl n o tic e . (::hPrte r, a rt. 13d) . 
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Studie s dc.ting f r om s ubsequent yE"a rs oc c~sion~ lly ex-

pr essed 2 desir e to codify ir.,4ividuFll penal linbility . But not 

until the lnter wr.. r yec:: rs doos indi viduc·l r e spons ibility for 

ogt(r ess i ve WRr arrear consi de r e d c;s c stnblished und e r ( Xisting 

l c. w. The deve lopment towC:~ rds the punishmem t of w" r crimina ls 

owes its origin t o C:~trocities com~it ed by the enemy . Rc1 cting 

to such a trocities , Roosevelt and Churchill de c lnred on the 25t h 

of Octob e r , 1 941 , thnt time V'Ould c0mc when these crimes would 
1) 

be punished . 

1 . Both nddresscd er e r eco rded in "Puni shmt.nt f o r W2r Cr ime-:s ," 
London , E. M. 1 s St r: tionc:: ry Offic e , 1942, 1· . 15 . 



"ThE' VIolo t ov Not es on GE' r m·m n tro cit ic s"l of Novembc· r 29 , 

l94l , rnd J anunry 6 , 194 2 , cont1inod t he s.3 me i don , i . e . , t he 

declnr ~ ti on t hn t t h e .~ ut h ors of t hese nt rociti e s would be lA t e r 

c:• l led t o a c count . Tho Ru ss i an ann ouncement sn id, i. e . , th at 

" the Sovie t Gove rnnent • • • ::nys 2ll r e sponsi bil i ty f o r tho so 

inhuman <=md r apa cious n e; ts committed b y t he Ge r m.1n t r oop s on 

the crirnin;o 1 IIi t l cri t e Govcrnnont of GE:· rrr1any . 11 

I n the Dc cle~r nt ion of St . J C'\GlOS! s P'1lrt c o , da t ed J nnua ry 13, 

1942 , th E: Li ove r nm~~nt s of Be l gium, Cze choslo vnki n 1 France , 

Gr eec e , Luxembur g, the Nether:ands, Nor way, Pol~nd, and Yu go ­

slcvin , i ssued ~ declar at i on on ~trocit ies committ ed in t he i r 

r <'sDectivc c:::ountr ins . In it, t hey nffi r m t ho t '-' Ct s of violence 

thu s inf l i c t ed u ron t he c ivi l icm populati on s ha ve nothing in 

common with the c oncepti ons of em e.ct of wnr cr of ~ political 

c ri me ns understood by c ivil i zed n~t i ons ; ::md l i s t nmong 

thE ir i'lri ncipn l vv~ r Di ns the -:-' Un i s hmon t, t h r ou gh c h<1nnol s 

)f or gnn ized ju s ti ~e , o f those guilty of , or r e s ponsi bl e f or, 

these cr i oes , whethe r they hr' vc or der ed then , per i)C trc t cd 

them , or r~rticip1 t0d in them. 

Thi s dccl ~r n tion wrs trrnsmittcd t o tho Gr oot Power s . 

'l'hr r eplies WE r e rublishc:d in " Punlshmonts for ···o.r CrimE's (2 ) • 11 2 

No t!iEn t ion i s m~de of noss i blc 1unishmcnt fo r egrr oss ive wnr 

· s st ~ch. Onl y " Conventi onal I"Tar Cr imes " woul d be tried . 

-------------------·-----
L Pub::..1shod by g,r.1o 1 s Stnti ~m'J ry Of fice , Lon don, 1 942 , f.' • 20 . 
2 . Published by H~ M . 1 s Stati cn't r y Off ice , London , 1 943 . 
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Hol ot ov announced that his go vernment, hfl vi~g he:l rd of the 

"monstrous a trociti es, •••••• once mor e deelnres t o the world its 

i nfl exible de t~rminnti on thnt the crimin8l Hitlerite Govern-

~e nt 8nd all its accomplices must and shall suffer de se rved 

stern punishment f~r the crime s pe r petra t ed aga inst the people s 

of the Sovi et Union rnd nge iast all fr e0dom-loving peopl e s in 

tc rrit ~rte s t empor arily occu~ ie d by the Ger mcn Army and its 

~cc ooplie c s. 11 (14th October, 1942.) 

When st ~lin mcde his speeeh on the 25th ann iver sary nf 

the Re volution, November 6th , 1942, he ment i oned a s the third 

w<:> r nim : 11 t o de stroy the de t esta ble 1nE1N order in Eur o·:"e' 

"nd t o punish its builder s ~'l Did this me on the punishme nt 

of those r e sponsible f or the wnr? C~reful r ending of the t ext 

show s tha t StDlin r eeetGd against those who comnittcd a trocitie s 

systema t i cally, whor e he say~: 

"The Hitler !!lC 'Jundrels h~ ve mr de it u . e ir rule 
to t orture Soviet war r risrmers, t o slay them in hundr eds, 
~ nc t o condemn thous ~nds of the m t o dee th by st~rvr ti on. 
They outrnre ~nd slaughter the civil popul Gtion of the 
occu, i e d t errit orie s of our country, men and wooen, 
children and the ~ged , our br othe rs and s i s t ers . The y 
hr ve se t out t o ensleve or exte r rnt nnte the popul ation 
of the Ukra ine , Byelorussia , the Baltic Republics , 
Mold f1 via , tho Crimen and the Caucrsus . Only vilJi,ns 
and scnundr€·ls destitute of nll honou:r, who h:- ve sunk 
t o the lEvel of brutes , c2n commit such outrnge s 
agc inst innocent end unf' rme d people . But thnt is not 
nll . The y have c ove r ed Europe with gallows and concen­
trnti on c2mps. Th ey have introduced the vile 'hos t a ge 
system.' The y shoo t n"d h~ng Rbsolutely innocent 
citizens whom they t a ke a ~ ' host afes' bcc ~us e some 

1 . J . St<:' lin: On the gr en t ratriotic war of the Sovie t Uni ')n, 

Eoscow 1946, p . 78. 
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,Ger ma n beast was ~r e vcnto d fr oM r ~ping women nr r obbing 
civilians. They h~ ve c onverted Europe into c prison of 
nP. tion s. And this they cnll the ' new orde r in Eur oro . 1 

We know the men wh0 ar e guilty of ' the se outr r>res , the 
bui lder s of thi s 1 now or de r i n Europe ,' ~11 those 
upst ~ rt gover nor-gener als, or just or d i nary governors, 
c0mmandants Dnd sub-comm~ndants . Their name s a r c known 
t o t ens of th•,u sands of t or mented peopl e . Le t these 
butcher s know tha t the y will not cxcape r esponsibility 
f 0r thei r crir.1c s or elude t he hrmd of r c tri but i on of the 
t or ment ed notions . Our third t as k is t 0 de str oy the 
detestable 1n0w order in Europe ' nncl t o punish its 
builders ." 
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It seems np~arent tha t St alin nime d e t the punishment 

of the build e rs of an e trocious system . 

A United Nations War Crimes Commis ston wa s e st~blished . 
1 

A snbc ommi ttee , appoint e d f or the p ur pos e af defining the 

lines 2l on g which the Commissi an should app r oach its t ask , 

~r ep8 r Ed a r eport which was ad opt ed on De cember 2 , 1 942 . In 

this r eport, th es e crimE:' s a r c enume r r t ed which would gen e r a lly be 

r unishe blE:' . The r eport dre. wn u p by the Responsibilities Com-

mission of the Fa ris Fenc e Confer enc e in 1 91 9 w~s f oll owed in 

outl in£ . A n ot e vm s add ed :o the list of cri mes t o the ef fe ct 

that addition h nd t o be m~de 0f "one or t wo i t 0ms wh ich s eeme d 

t o b e i n adequa t ely cove r ed by the l 0ngu~ge empl oyed i n f r aming 

the list " while a f ew woul c hn ve t o be del e t e d 11 .:-. s t hese r e f e r 

t o nets which , in t he pr esE nt wnr, the f orce s of the Unit e d 

Nc ti ons hEl ve thems elves b eE n o blig e d t o c ommit." I t is i mror-

tnnt t o po int o~t tha t the Commission in 1919 did consid e r 

:·r oblems c oncerr:.ing the r espon sibility o f the author s of tho 

war, but thB.t it cnrr,e t o tho conclusi on that "tho acts wh ich 

brou ght a b out the war should n ot be ch~ rged ~gainst t ~e ir 
2 

?u thor s or mDde a sub: ect of pr oc eedings bef or e n t ribunal . 

-------------------------------------------
1 . Consi. sting of Sir Cecil Hurst, de Bner, Ece r, de Moor nnd 

Gl a s e r. 

2 . Report r r csen t ed t o the Preli rnin ~ ry Pe~ cc Confe r e nc e by the 
Cornr.1 issi on on tho He sy:Jonsibility 0f the Authr.r s of the Wor , 
nnd on the Enf orcemen t of Pen c:lties , 29th Ma rch , 1919, p . 13 . 
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In th e "dr F.I ft conventi on f o r the creation of e.n inte r -

n .?tion al cririina l c ourt , 11 of Oct o be r 1943, dr<:1 f t cd by tr e 

Cha irman, Dr. de B~er , 8nd 2mend e d by tr e Commissi on appointe d 

by the London Internc ti cn al Asse~bly, the cri me s comi ng under 

the jurisdiction of th e p r oposed Intern~ti onal Crimina l Cou r ts 

wer E:> d e signa t e d " v-. ~r c r imes . 11 Art. 2 of the dr nft rea ds : 

"W'l r crir.1c s n r c ~ny nny gr<' ve outrn_gCLVi 01 J.t!tng "th_Q__gQ~ 
principl E:' s of crimina l lnw a s r e c ognizcaby civiLize d -
n a ti ons ~nd committed ii1War-t inE" or connectE:. d v1i th the 
pr epc.r a ti on , th~ waging or the pr os e cution of ~~r , or 
perpe tr a te~ with a vie w t o pr e vE:>nting the r e stor a tion 
nf pcnoe ." (it c.lics surrlie d) . 

Neithe r d oc~; the Moscow De cl<HI:'. t i 0n of Nove mbe r 1 , 1 04 3 , 

".Q!La trocitie s ," mention nny i n -tend e d punisooent of the e uthors 

of the war, a l th 0ugh it d 0e s menti on the future tri nl of th0se 
2 

who hc ve comMitted atrocities . This de cl~re ti on stc t ed tha t 

f;Uilty Ge r M::-ns " wi ll be s ent ba ck t 0 the c ountries in "'lh i ch 

the ir a bominnble deed s 'Ne r c dono ," e xcep t the " rnn j or crimina ls 

wh os e off e nse s h8\Te no '}nrticulnr geogr aphicnl l o c~ tion :md who 

will be pun i she d by the j oint de ci sian n f the Gove rnment s o f 

the Alli e s ." The London Agr ee ment , r e f E:> rring t o this l e st 

stnt eMent a s ba sis f or it s crea ti on o f the Nur e mbe r g Cha rte r , 

arrn r ently l ost s i ght of the f nct tha t the dc clc r c tion wn s 

1 . The pun i s hment of wa r criminals . Roc ommcnd r ti on of tte 

L. I . A. ( London Inte rna tion a l As sembly) p . 18 . 

2 . The "Thr ee P')wers Decl e r c tion on Atrocitie s," mf:de by tho 

U. S. , U. K. and USSR nAy be f ound in Unite d N~ ti ons Yen r 

Bo0k 1946 , London - Ne w York- Me lbour ne , 1 946 , p . 21. 



41 

" on atr 0cities " only . 

Tte first >cc<:: si :-1n )n which tre puni shr1t:nt of t hose 

r espon s ible f o r the war was announced , was on 6 Nov€~bc r 1943 , in 

StDl.in' s s reoch c o·nr,Km0r ::'. ting t he 26th annive rsary of the RE;V'llu­

tion . In this speec h Stalin s ~ id : 

" In C')njuncti.'")n v1i th "'Ur Alli es we shall hl' Ve t ') • •• 
tnke ~ensure s to ensur e that a ll the f nscist criminnls 
who ar e r esponsible f 0r this war ~n~ the suffering the 
r.e'>ple s have endured s hall mee t with stern puni shr.wnt cmd 
r e tribution f or all t he cri~cs th ey ha ve c onnitted, no 
matter in what c ountry t hey may hide ."l 

On the first ~f Decc nber, 1943 , t he Ca ir o Confcr r nce s 
StF.i t emcnt WF'.S i ssued , in which Ro:) se ve l t, Churchill and Chiang 
Ka.i - shok sa i d : 

"The Tr.:.rE:e Gre 2t Al l i os a r c fighting this war to 
r es tra in anc! punish th( aggr ossi0n :;f Jernn." 

Only the punishnont of :re-ran a s D nati ~n is h er e br ought ur . 

One wonde rs wheth( r such punt s hmcnt has 2ny bearing uron judici e. l 

activity .Jf n tribunal with reg~rd t0 i ndi vidunl r esp0nsibility. 

Suc h punishme nt pri nrrily manif est s itself in the destruction 

of cities , in the· l oss 0f t er rit or y , n nd i n the hun ilia ti0n of 

an 0ccura ti0n. 

In the R·~port of Coma i ss i ')n I 0f the Lrmdon InternRti 'Jn::>J.. 

Assembly, i ssued in De c ember 1 943 , it state s : 

l. J . Ste.lin. On th e Gr eo. t Pntrin tic 1·V~ r of tr e Sovie t Uni on . 
Mnsc ow 1 946 , p . 129. 



" It is essentiFl l th2 t the cnt egorics of cri r.1cs in 
r c s:-c ct -Jf which ::ost - vl[: r 1unishmcn t is r equire d , 
oe s t e t c d 8S pr ecise ly c s ro ssible . Aft e r much d is­
cussL:m the m<!jority of the C'lr.i.rrtissi ':ln r e c omnended 
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thn t & c om~ r·e hensive vi ew shoul d b e t c keni inc l uding 
n o t 'lnly the cust omr r y viol< t i ~ns of the nw s of war, 
but nny o the r sc ri~us c rine ngc ins t the loca l l nw 
C'lmr.1 itted in time 1f wa r, t he ~e rpe trc tor of which 
l:ns n ot been vi s it ed by c.ppr ')()rie. t e punishoent . 
M0re ove r, in a cc ')rd cnc e wi th St nlin ' s vi ews ns ex­
pr es s€d ')n N0VCMber 6 , 1943, the C0om i ssion r c c0mnended 
t ha t thos e res·,,'~nsible f or the "crime of wnr," i .e., 
unpr ovoked nggr ess i'ln , shoulc be br anded C' S crininClls 
~nd ndequntE;ly punished . 11 1 

In its "Re c ·)nncnd<:lti':lns ," the Cor.1nission , l:nving firs_t 

giv P.n the defini t i0n it s Ch ~ lrnan r e c 'lmnended in Octob er, 

c ontinued : 

"Fr "1m this 1:oint ')f view t he Comr.1ission r cgcrd s a s 
war crime s :; s·~e cinlly: (n) the pr epn r c:ti 'ln 2nd the 
wcging of an aggr ess ive w~r end e.l l 'l the r nets of 
c:q::g r essi'ln ( r c f e rrcc t o in M;rs hD. l Stalin ' s De cle r a ti 'ln 
of Novenbc r 6 , 1943) ••• " 2 

1. The puni shmcn t C'!f wnr cri min '.:ll s : Re c ')r.men dc t i 0ns '~f the 

L. I . A. (Lond Dn Int c r n2ti on <:1l Asseobly), ~ · 7 . 

2 . o. c., 9 · 12. 



Mvrshal Stelin 1 s id ea w~s furthe r supported in 2 book 

by the Sovi E:: t-Russlcm prof essor A. N. Tre inin ( "The criminCl l 

r esponsibi lity of the Hitlerites ," Moscow 1944), who , toge ther with 

M~j . Gen. T. T. Nikitchenko ( l a t er the Sovie t Member of the I. M. 

T. e t Nuremberg), r eprcs E" ntcd Soviet Rus s i cCl at tho London Con­

f~rr nc c which r esulted in the Lond on Agreement of August 8 , 1945. 

So f er as Amer i cDn policy is ccncerned, I mvy auote 

Sheldon Glueck l 

"Jucging fr om aveilvble publi shed d?ta , thi s ieee of 
including the l eunching of e n rggr e ssive wa r -- t 'crime 
sge i nst pee ce ' -- emong tho offEnses f or which the Axis Powe rs 
wer E t o be held lieblo h~ d its origin, ~ f e r es fmFrican 
pr licy is concerned, in r r eport t o the President m8de on 
June 7, 1945, by the Amr ricrn Chief of Couns el f or the pros­
ecuti on of mfl ~1 or wer crir1in0 l s . tt l 

It v:r s the l r t c- r Ch:"..ef ofCounse l in Nurember g , Justice 

Rebert H. J nckson, who in bchr lf of the u. s . signed the r greoments 

of Landen of t ug. 8 , 1945, conclud ed be tween the r Epresentr tives of 

the Governments of the u .. s ., Frc- nCE' , u. K. r nd USSR, "Fl cting in the 

inter e st s C' f fl ll the Uni ted Nc- tions ." 

1 . ShE: ldon Glueck! The Nuremberg Triel Dnd Aggressive W?r, NE:VJ 
York 1946, p. 5. Prof. Glueck w2s the Americrn member cf the above 
commission cf the Lcnd 0n Int£rnrt1r nr l f',ss embly. In his bork, "We r 
Crin:ina l s: The ir ProsecutiC'n and Punishment," New York 1944 hE? 
had expre ssed the view thr t the rcts r f l r unching end cr nduct!ng en 
aggressive war cr ul d nrt be r egerded as internationel crimes ( o .c., 
p. 37-38). Secr( t ery of Wr r Stimson wrs skeptical Ebr ut the ad­
vis ~ bility C' f trying we r crimi nals r n the chr rge r f aggress ive war, 
·when it wes first ~;ugge sted t c him. He thr ught it " ~ little in 
t' dvance of internati C'nel thr ught," as he stPt ed in c: mc Mr r endum of 
Nov. 28, 1944 (Henry 1 Stimson; On Active Service in Pep ce and 
Wer," by H. L Stim~; cn and McGeorge Bundy . New York 1947, Vol II, 
p. 587) . 
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in which "crimes egainst peece" e re mentioned as coming within 

the jurisd ictinn c f the I. M. T. 

From the Dl--ove,it foll ows th~ t "crimes against peace" 

were not r ege rded true crimes before the London .Agre.ement_. and 

were not consid er ed as such befnre the end cf 1943. 

• • • 
The question has to be faced end answEred whether the 

concept of the se crime s was,and could be ,cre8 ted a s such by 

the Lond on Agreement cf Lugus t 8, 1945, 0r by the ChFrter f or 

the IMTFE. 

The defense in this case hes submitted that this question 

is of no c rnseque~c e , in view of the rule invalidating ex 

post f acto l aw . 'Ihis c- rgunt9t:t t•, how£ver, will net st£nd 

examination. If the prlnciple cf "nullum crimen since preevin 
1 

lege" wer e a principle c· f ..t.Y..5~, the Tribunal would be 

bcund t c exclud e f er thr t very rea sr n every crime created in 

the Charter ex pes t fFct0, it being the first duty r f the 

Tribunal t o mete cut justice . However, this maxim is ne t a 

prineiple cf justice but e r ul e r f policy , vAlid r nly if 

expressly adopted, so a~ t o pr otect citizens against erbitrari­

ness of courts (nu.llum c:rimen , null c:: p :1ene sine lege), o. s well 

as aga ins t arbitrariness cf l eg isla t ors (nullum crimen, nulla 

poene sine praevic. l ege ). Ncr dref> this rule consid er the 

ques tion whether e certPin act was criminally wrrng a t the moment 

1. As the maj ority jud gment, f ollowing the Jud gment of Nurem­
berg, holds. 



it wes committed, but only the quest i on as to whether tha t act was 

cr was net f orbidden und er penalty. As such, the pr ohibition of 

ex pos t f ectr law is en express i on of politicel wisdom, net nec­

esserily epplic able in present internati r nal r e l a ti r ns. This 

mF xlm c f liberty ~ay, if circumstances necessita t e it, be disre­

gr rded even by power s victori ~us in P wa r f ought f er fr eE dom . It 

is, hcwever, ne ither the t esk nor wi thin the power ('f the Tribunal 

t o judge the w isdo~ r f e cert9in policy. 

As indic r t ed 9bcve, aggr e ssir n w~s n(' t cons ider ed a true crime 

bef cr e end in the beginning cf this war, r nd could net be consider­

ed as such f or l a c k (' f thos e conditions in international re la tion~ 

on which such e viaw could be hc s ed . 

The d r eadfulnes s of Wcrld WEr II may have made u s r ealize the 

necess ity cf preve nting wa r s in the future . But we need net dis­

cuss her e whether the hr rror of the c. t nmic bomb opened ('Ur eyes t o 

the criminality of Japa ne ~e aggr ess i ('n. 

These horror s (' f World War II may c cmpel the netir ns t c t ake 

the l ega l steps t o ~chieve the maintenance cf pea ce . This has not 

bee n done t o date . Con!equently, ~part f r om the question as t o 

whether, acc ('rding t c internati r nal l aw , victoriou s pcwers, e ither 

in a mutua l tree ty ('r by ord er f c their Supreme Comma nd er , could 

bring abcut ~ change in the l ega l situe tir n cf aggr ess i ve wa r, the 
' relation~ of the nation~ di d nr t chFnge in the sense th?t even et 

this momen t every illega l war could be qualified as a v ile crime. 

Positive inte rnationa l lew , as existing e t this mcment,compele 

us t o i•terpret ths "crime c: gr inst peace ," f1 s mentioned in the 

Cha!ter, in a spec i al wa y. It may be pre~uppc ! ed that the Allied 
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Ne tions did ne t intend t o create rules in vicl eticn r f interna tional 

l aw . This indica t es that the ChGrter should be interpre t ed so 

tha t it i s in accordance with Inte rna ticna l Law. 
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There :ls no doubt that powers victorious in a "bellum 

jus turn," and as such responsible for peace and order therEafter, 

have, according to internat i onal law, the right to counteract ele­

ments constituting a three t to the t newly estnblished order, and 

are entitled , as a means of preventing the recurrence of gravely 

offensive conduct, to seek and retain the cus tody of the pertinent 

persons. 
1 2 

Napoleon's elimina tion offers e precedent, 

ThP Potsdam Declarntion emphasize~ that dutya 

"Ther e must be eliminated for all time the authority and 
influence of those who have deceived and misled the pe­
ople of J apan into emb~ rking on world conquest , for we 
insist tha t a new order of ~ace, security and justice 
will be impos s ible until irresponsible milit8rism is 
driven from the world," 

In his opening ste t ement, the Chief Prosecutor stressed 

this point of dengert 

"For the a cc:used in the dock er e no contrite penitents, 
If we &r e t o believe the ir cl a ims cs elready asserted in 
this trial, they acknowledge no wrong and imply thrt if 
they were set fr ee they would r eper t their erpr ession 
~ga in and again, So thrt from the sheer necessity for 
srcur:i.ty thty should be foreve r r estrained ." (T, 469 ), 

. - - ----·-~--------------------------· Cc ar c riyde·, o ,c .. , P. 2411, 

~ . The bas ic i dea of the d€tention of Napoleon wes his elimina tion 
as e d8ngerous man, who had to be prevented from age in disturbing 
the veace of Europe. Compar e H, Hele Bellots The detention of 
· ~alec~ Buonaparte, i n the Law Quarterly Review XXXI X - 1 ?3 , p. 
l'r ' -19; 
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The same thought was expre ssed by the Russian prosecutors 

"The aecused have not laid down arms . Not only did 
they plead not guilty, taking advantage of the fact that their 

·criminal ac t ions in the past were thoroughly dis guised and 
the aggressive policy was camouflaged by official lies about 
J apan 1 s struggle for peace, etc., but they continue ac tively 
advocating the ir criminal aggressive policy which brought 
innumer able calamities end suffe ring to millions of people. 
The conspirators now in the dock are also dangerous because 
er ound them rally the most reactionary el ements in J apFn 
r E-- presented b~' .former gener~ls , intelligence agents nnd 
diplomats who a ppeering in this court es witnesses ~ re doing 
the. ir l.'IEst to sh:i E:ld t he ir former boss€s." (T. p'. 39738 ). 

Mere political action, besed on the r esponsbility of 

power, could have achieved this aim. That the judicial way is 

chosen to se l ec t tho sf who wer e in fnct the plcnners, instira tors 

and wager s of J apanese eggr ession i s a novelty which cFnnot be 

r egP rd ed FS a viola tion of international l aw in tha t it affords 

the vanquished more gua r nntees than mere political action eould 

do . 
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Aga in, the chief prosecu t or in his opening str t ement sa id: 

11 This method of constituting c> n international l egal tribunal 
and permitting such war criminals the privilegE of defend­
jog themsElves end ns serting their innocence i s but the 
culmina tion of the modern and civ ilize~ id eals of culture 
and tolerence which hr ve become crystc. llized in concre t e 
f orm." (T. 393). 

Crime in intcrnetional .i)W is appliEd to concepts with 

differ ent meanings. Apert from those indic c. ted ebove , it cen 

elso indica t e ac ts compa r able t o pclitical crime s in domestic 

l ew , wher e thE decisive el ement is the denge r r ather thr n the 

guilt, where thE criminFl is consid er ed s n enemy r Dt her than 

a villian, r nd wher e the punishment eMphas izes the politica l 

rnee sure r e ther thc-:a. thE: judicial r etribution. 

In this sense should be under s t ood the "crime agD inst 

peace ," r e f erred t o in the Chc> rter. In thi s sense the crime 

rga inst pero ce , a s f ormul ated in the Cherter, 13 in eccor da nce 
1 

with intErnetional l aw. It goes without scying the t this 

conception cf thE: c hr r ecter of the 11crime 11 hes certain con-

sequences v1 i th r eg.o rd t o the e. ppropria t e 11 punishrnent 11 • 

It appE·ars t o me thet the Nurember g Jud gment is hased 

upon a somewha t si milnr conception of the "crimes agc. ins t pE'e ce ." 

Although it qual i f:l. ed the "crime aga ins t per- ce " C'f i ni t i e ting 

E.~ wa r cf aggr es s i on a s "the supreme internati0nal crime , 

1. The pr osecution in this case stC' t ed : 1~s t c the crime s lis t ed 
in Article 5, it is our submission the t the Chart er is and purports 
t o be mer e ly decla:ra t cry r.f i nt e rne ticne l l ew ps i t existed fr cm 
at l eas t 1928 cnw<n ds a nd indeed bef or e ." (T. 39002). In thE sub­
mi ss i on r f the prosecution the Pact of Peri s did nrt consitute 
the decisive moment r t which agfre s sive wr r beceme a crime . Thi~ 
i s ccrrect. The special imporhmce c f the Pact 0f Pari s c r.ns i~ted 
in the elirninc> tion C' f eny doubt whether eggr e ssive w~r might be 
the right cf Every S C'Ve r~ i gn na tion. 



differing only fro~ ether wer crimes in thFt it c r nta ins within it~ 
1) 

self the accumulated ev i l cf the whrle," yrt thes E.' de f endants 

f r und guilty C' f the crime Dgv inst pee.ce, whr vrer e nr t, rr t o e 

lil'l'lited degr ee , f cund guilty of conventional wer crime s, wer e given 
2) 

cnly prison sentences (Hess, Doenitz, Raeder, Funk, von Neurath.) 

As l ong ~s the dol'l'linant principle in the crime ~ga inst 

pe?ce is the denger ous chEracter of the individual who committed 

this crime , the p'J.nishment should only be determined by consid er­

ations of security. 

In this case, this means that no capital punishment shoul< 

be given to anyone guilty of the crime ~ga inst peace only. 

At Nuremberg, November 21, 1945 Justice Jackson stated: 

"That four great nations, flushed with vic t ory and stung 
with injury stay the hand of vengeance and voluntarily submit 
their ceptive enemies to the judgment of the law is one of 
the most significant tribute s that Power ever had pa id to 
Reason." 

This praise would apply to the Allied Nations in connection with 

th€ Pacific War d~ the crime aga inst peace and the purpose of 

this trial WEre understood tn the above sense . 

1 . Jud gment, p . 13:--

2 . Thi s intcrpretPti on of the Nuremberg Judgment ~as denounced by 
the Chief PT~Zeecuto r i n hi ~; closing add r ess E' s "a ccrnplete dis­
t ertian c f the Nuremberg Judgment bFsed upon stetistics r ether 
thr n the considered words rf the t Tribunal." (T4 38966). The 
phrase lose s its conviction if one r ealize s thet this i nternre tetio~ 
is b?sed upcn the sentence pr oper r a ther upon the r easons given 
f or it. 
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In this trial, t og-E ther "'i th the Nurember g Trial, thE! 

first in which ageression- as - a-crimes i s at st eke, it is not nec ­

es sary to dr Ew a shar p line between ageression and defense . Here , 

RS the evidence shows ,we are dealing with wars which can be celled 

wars of conquest, wa rs of illegal expansion. These wars of con­

quest c€rtainly come within the scope of illegal pggr e ssion, what­

ever ~efinition might be giv~n . The question whethe r the imoulses 

which l ed to thos~ wa r s ~f conquest did , perhaps, originate p2rtly 

in the (lE'fensive ~;phe·rE .1 may here be l eft out of discuss ion. 

Insight in th~ genes i s of thr crime hes but l imited importance , as 

1 t is not so much r e tribbtion for the offE'·nse by punishmc nt of the 

perpr trators which is her e bPing sought , as a measure for pro-
1) 

t ection by elimination of dangerous persons . 

It beine proved thPt J eprn waged wrrs of eggre ssion, 

it is not necesspry t o i nquire i n how f r r trcp ty provis ions, too, 

WE:re violated . It is ale ~r t hrt "eggrcs s ion" in the Chr rtcr 

imrlies end rresupposes the illegality of offensive wer. 

1. Such e very norrow l egel view is supported by the circumstance 
thft even in e tri~ l la~ting more than two yee rs it is wellniph 
imoossible to write the ex~ct story of 17 yeer s of world history . 
It woul d be Pdvisable not to Pppror ch a factual situa tion which 
hos not been clarifi ed in its smallest d et~ils wi th a legal con­
cept which i s of such subtle ty thrt it woul d rEquire those de t a ils 
in it s er"lic ption. 
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The author of the Chertcr has been most Dnxious to cover 

ell the c- c tivi tie s , whie:h c•ould be r e g<·rded <' s supporting P err e s­

sive wer. The ind ictment h~s followed this course . It will not be 

nccessrry to decide in cetoil whethfr someone pl~nned or prep~red an 

aggr essive wp r, or conspired in the accomplishment of the planning, 

pr tpar Pt i on, jniti8tion or wrging of such e wer . On the other 

h0nd, it is herd to find a distinction be tween initia ting Rnd weg­

ing, since initia ting e 8teblishes weginp. 

Mor e importen t in t his ce s e: is the ques tion \\•hether every 

singl e member of the governmr nt, who vot£s for WPr pft er having 

enter ed the governmr nt with t he purpose of meinte ining peace, can 

be consider ed to heve i!'lit.j.Pted the wc;r . A similcr problem ar ises 

in case of someone having e nter ed the government during the wer, 

similPrly with thG r urpi)S E' of a ttomptinf" to Pchieve percf' a s soon 

ns possible . 

Dec ision on this point is of great momont for the future . 

The Judgment must by ell mer1ns avoid es t. rblishing such norms G'S 

would t end to crec t e the consequence t.hr t individuals sup~orting 

pea ce would be forbidd en to hold high office in a government whi ch 

is inclined to aggr e ssive wr r , or is in the process of weging vn 

aggr ess ive wrr . 

It may be ste ted a t this point thrt , unlike other 

cri~es , the crime of rggr ess i on is such thr t the emphasis fells 

upon the ac tivitie s in preperrtion, He who prop~ge tes , or planr, 

or str rts the aggress i on t akes upon hi~se lf a heavier r esponsi­

bility tha n the strtcsm9n who cannot but accep t the consequences of 

previous events, or who c8rries on an es t r blished policy . 
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It is wellnigh impossible t o ~efinE the concer t of initi-

at ing or wrr ing a wPr of ~grre ssion both ~ c curs tely end compr c-

hens i vely. The s :i.mr:·l e f<:' ct of heving be en ::' me mbcr of the govern­

ment which dec ided f or We? r, or which we s in the pr ocess of v"£l ging 

a w~r, is not suff icient. The intention with ~hich on~ Ent ers such 

a gove rnme nt i s dec isive . I t should constently be borne in mind 

thet t he question is whe ther cer t a in activities , mentioned in art, 

" 5c. of the ChPrter, er E" :3uch ·chr t they CDn be consid er ed CJS fs t e-

Another pr oblem is whether individuels, other than those 

f orming the Gover nment, can be c ons id er ed t o heve wered the we r of 

ag[r e s s i on. As e ma tte r of cour sE , those can be con~idcred so who 1 

without form8 lly be l ong ing t o thP rovcrnment, exerc ise governments ~ 

functions. When ~ h~ Army in e give n country assumes e pos ition 

which makes it the deci~ive ::'gent in the formuletion of the stete 

rolicy, it ern consequently r~egc ·wr r. The Army, i.f it r Pstricts 

its E. lf to the vror'oer c::rmy functi on, i. e ., to constitute the 

powE:r v1hJch cerrics out the comm<· nd of the Government , cc:nnot 

11vJagt: Wer ." As such , the Ar my is mert-:ly one of thc- instruments 

with which 1:'c:- r is wr ged . 

Now , the ~ rgume nt could be edv2nced thft ~ le~st the 

militer y , be they ~r ivetes or fi c ld mrrshels , essist in the ~eging , 

end thr t those individuPls, if c onsci ous of the Dggr essive che r Dct• 

cr of the wer , consequently could be h~ld ~uilty of criminal 

prrticire tion in ~he crime , 

However, this quest i on need nc; t t () be answerer her e , since 

t hE Tr i buna. l in Pny C f.l SE:: leeks the jurisdiction tC' d e.s l vii th such 

8lleged r~ rticip~t ion in the crime agFinst reace . Now thr t the 



Charter grants jurisdiction only in the case of waging end of 

soMe f or ms of ;'articip13. ti 0n in this crine, viz ., plenning and 

prerore tion~ 0ther f or ms ar e r xclud€d .a ccntrC' ri..Q..a; 

Further on in this opinion, whe r e s0me individual cases 

will be t r ec t ed, ther e will be oprortunity t o go intc those 

questions in Mor e de t eil. 



Responsibility for Omiss ion 

A second problem arises with relation to conventionRl war 

crimes; who are respons ible in case conventional war c ri~e s are 

committed , and whJ can be said to h8ve violeted, either by com-

mission or by omission , the laws and customs of war? 

There is n~ nroblem with regard to the ne rson who com­

~itted the forbidjen act, or ~ho ordered some other pQrson to 

do the same , If under orders, the former i s still consicered t o 

have com~itted the crime, but superior order may be considered 

in mitigat i on of ounishment (Charter, t rt. 6). The lat te r is, 

without any douLt, responsible f or the deed done pursuant t o his 

order. As art. 345.1 of the American Rules of Land V"a rfare 

corr ectly states: "The pers ons giving such orders may also be 

"punished . " 

The problem wh ich has to be faced here is the questinn 

whether t here ~re some persons responsible for the fact th~t they 

did not nrevent the commission of crimes. This responsibility 

for " omis s i on" is a very restricted one, in domes tic law re-

cognized or.ly in special cases where th e legal duty was clear l y 

indicated. This duty t o ac t varies in differ ent c ountries with 

the degree of liberal individu~lis~. The modern t rend i n mos t 

countries i s to emphasize the duty of the i ndividual t owards 

his fellow citizens or the community. However, there does not 

appea r to be a similar trend in interna tional law. The American 

Rules of Land ~arfare until 1944 carried this pr ovision: 

11 The commanders ordering the commission of such act s , 
or under who se authority they ~r e committed by their 
troops , may be punished by the belligerent into whose 
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hands they may fall.' ' (Art. 347 , last sentence . ) 
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The meaning of the words, "under whose authority they were 

committed,'' was not considered sufficiently clear . Therefore, 

this phrase was deleted in 1944, and replac ed by the above 

mentioned provision of art . 345 . This new provision could in­

dicP.te a reluctar:.ce to accept resuonsibili ty for "oMission . " 

The British "Laws and Usages of 1f.1ar on Land" did, until 

the amendment of art . ~43 in 1944, mention ''the officials or 

commanders respor.sible for such or ders, 11 as persons who could be 

punished in connectjon with crimes coM~itted on superior order. 

Here, too, the abolition of the "plea of superior order" as a 

general justificction removed fro~ t he rules any indication of 

responsibility for "oMj.ssiort" . 

The same hesitation concerning "omission" may be found in 

the Nur emberg Judgment., In the Nuremberg trial, it was proved 

beyond any doubt that survivors of torpedoed ships were killed. 

There were laid before the Tribunal orders from Doenitz which 

are, as the Tribunal po i nted out, ''undoubtedly ambiguous and 
1 

deserve strongest censure . " Yet, the Tribunal, without touch~ng 

the question whether Doenitz was criminally responsible for those 

killings through his failure to take sufficient steps to prevent 

them , stated: "The sentence of Doenitz is not assessed on the 

ground of his breaches of the InternRtional Law of Submarine 

1Farfare . 11 As to the k:llling of survivors, this is a uparently 

only based on the 

1 . Doenitz '~r Order No . 154, issued in 1939 , and the so-called 

Laconia Orde~ of 1942 . Judgment o . c . , p . 109 . 
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fact "that the ev:Ldence does not establish with the certainty 

required that Doenitz deliberately ordered the kill1ng of ship-
1 

wrecked survivors." 

The Indictment in this case, in counts 54 and 55, scn~rate ­

ly charges those accused who "ordered, authorized, and perMitted" 

to commit the violations of the laws of war (count 54), ~nd those 

who "deliberately and r ecklessly disregarded their legal duty 

to take adequate stens to secure the observnnce and prevent 

breaches" of the laws of war (count 55). If there should be any 

difference between the "permission" charged in count 54 and the 

neg l ect of duty, charged in count 55, "permission" has to be 

taken in its sense of intentional granting of freedom to coMmit 

crimes . Such permiss ion to violate the laws of ~ar is an 

activity which is closel y r ela t ed to 11 authorizing", and is with ­

out doubt in itself a criminal violation of the laws of war . 

The r eal nr nhlen arises in relation with count 55, namel y , 

to determine the extent of the crimina l r esponsibility f or failure 

to prevent crimes , ThE3 "ConMi ssion on the Respons i bility of the 
On 

Authors of War and/ Enf orcement of Penal ties" suggested as one 

of the groups to 

1. Judgm0nt, p. 109. The evidence above mentioned May be found 

in Nazi Cons~iracy and \ggression, Vol . II , p . 815- 844, 

1F.:.shing ton, 1946 . 
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be dea lt with by the proposed High Tribunal: "All authorities, 

civil or military, belonging to enemy countrie s , however high 

t heir position may have been , without dis tinction of rank , in­

cluding the heads of sta t e s who ordered, or , with knowledge 

thereof and with power to i ntervene , abstained from preventing 

or taking measures to prevent , putting an end to , or r epr essing, 
1 

violations of the laws or customs of war ." As explained in the 

Report, and especia lly in tte ~1c;morandum of Re servations of the 

Ame rican delegAtes Lansing and Scott, the se two restrictions of 

the r e sponsibil i ty, knowledge ~nd power to i ntervene , wer e 
2 

i nserted at the suggestion of the American members. In the 

Memorandum of Reservations, Lansing and Scott further deal with 

the criminal liability for cr i mes committed by others , stating: 

"To establish re~ponsibility in such cases it is el ement ary that 

the individuals ~ought to be punished should have knowledg e of 

the commission of the acts of a criminal na ture and that he 

should ha ve poss e ssed the power as well as the authority to 

pr event, to put fn end to, or r epr e ss t hem . Ne ither knowledge 

of commiss ion nor abiljty to prevent is alone sufficient . The 

duty or obligation to Hc t is essential. 11 (Reoort, o . c . ) This 

third el eMent , tte duty or obligation to act is apparently r e­

lated with the a~thority t o prevent viol ations of the laws of war . 

1 . Report pre sented to the pr eliminary peace conference , March 
29, 1919, p . 14. 

2 . Report , p . 59 . 
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"In r e Yamashita," t he Supreme Court of the United Stat es 

dealt with the same question whe r e the def ense argued t hat the 

cha rge di d not alle ge that Yama shita had either com~itted or 

direct ed the commission of such acts, ~ nd consequently th~t no 

viola tion was charged against him . "Eut this overlooks the 

f act, 11 st .!' t ed t he SulJrern e Court, "that the gist of the che> rge is 

an unlawful breacn of duty by pe titioner as an army commander 

to control the op,?rations of the members of his command by ' p0r­

mitting them t o commit ' the extensive and wide soread atrocities 

specifi ed. Tho questio::1 th en is wh e ther the law of war imposes 

on an army commander a duty to t a ke such appropriate measure s as 

are within his power t o c ont~ ol the troops under his coMmand f or 

t he pr evention of the specif i ed acts wh~ch n r R violAtions of the 

l aw of war and whjch are likely t o attend the occupation of 

hostile territory by an uncontrolled soldiery, and whe ther he may 

be charged with personal r e sponsibility for hjs f a ilure to tRke 

such measures when violations r e sult . " 

Mr. Justice Rutledge , i~ his dissenting opinion, expressed the 

vi €w that at l east ther e Must be a CPSe in whjch the accused is 

charged 11 knowlingly to have f a iled in taking action to pr event 

the wr ongs done by others, havjng both the duty an0 the power to 

do so . " ~Jfr . Justi(!e Murphy, in his dissenting opinion, stress ed the 
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necessity of know l edg e i n CRse s such as YA!'-"F..SHITA ' s, i . e . , know-

l edge of the crirrJ(; s commit t ed . 

The three el ements s eem to be essential i n r e l ation 

to liability for 11 0TTiissions", viz . , knowledge , power~ and duty. -Thes e el ements, h8wever, arc correl a t ed in that t he duty may im uly 

t hP du.ty to know . Ignor ance is no excuse in case the person in 

charge could and should have known . On the other hand, ''power" 

means powe r in r e l a tion wi t h l egal duty. The t hr ee el ements co~-

bined may l ead to cri~inal r e sponsibility . 

To hold an official criminally r esponsible for 

cer t a in acts which he himself did not order or permit, it ~ ill 

be necessary that the fol l owing cond i t i ons are fulfilled : 

1 . That he knew , or should have known of the ac ts . 

Not onl y th e knowl edge, but al so t he l ack of know­

ledge r esulting f rom crimi na l negligence ~atter s . If his function, 

9nd the dutie s involved place uuon t he official concerned the 

obl i gat i on to know wha t is happening, l ack of knowledge -- if he 

could hAve known provid 0d only he was norwa l l y a l ert -- cannot be 

cla imed in de f ens e . 

2 . Th~t he had the pow~r to prevent the acts . 

It is a generally r ecognized fact t ha t in every war - -

war crime s ar e comm~ ted by soldi ers of every ar my . No government 

or commander will be abl e to prevent all war cri~€s . There is 

criminal responsibility onl y ~here all p,ssible steps to prevent 

war crime s hAve nJt been taken . But s ince it is a mRtter of 

common knowledge th2t war crimes are likely to be committed , the 

authority ves t ed in an official position should be exercised with 

due r egard t o t his nossibilitY . 
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3. That he hRd the dut y to nrevent these acts . 

One could argue that this duty exists, as soon as 

knowledge and power ~ re apuar ent. International law may develop 

to this pohlt . At this moment, however, one hn s to look for the 

specific obligat ion, pl <' c ed on gove rnment offic i als or milita r y 

commanders, which ma kes them crimin2l ly r e sponsible for 

11 omissions . 11 

The scone of thi s r e sponsi bility is extensj ve . The 

mPjority judg~ ent may be gene r ally r eferr ed to with r egard t o the 

extension of its implic ~ tion s . It mus t be st~ted , however, that 

it seems tha t the judgment goe s too f a r wher 0 it assume s the 

r esponsibility of every member of the gover nment for the atrocities 

commit ted i n the fi eld or e~ga i nst PO'M or c i vili(1n i n t ernees . 

The Chief Prosecutor sta t ed i n general : "The per­

sonal Li abi lity of these high - r anking c i vil officials is one of 

th e mos t important , and pe rhans t he only new que stion under 

i nternational lnw to be pr e s0nt ed to t hi s TribunAl .'' (T. 435) . 

It is advi s~ble indeed t o be~ r i n mind th~t thjs is 

a new quest ion , which carrie s a w8 rning to be ve ry cAre ful not 

to aPnly rule s which did not exist before . It ~ill, ~or eover , be 

a wise policy not t o ext end this newly appl i ed r e s ponsibility t oo 

far. In this case, thi s r e spons i bility shoul~ not extend to 

every membe r of the Government . Although t he H2gue Rules stPte 

t ha t POV~ are i n the pO\>"e r of the hostile gove r nment (art . 4) and 

that the govern~E:nt is charged wi th their ma i n t enance (art . 7) , 

t his doe s not ne cessar~ly 
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imply that every REmber of tr c Government can be held criminally 

r esponsible i n case of mistr ~atment. I n Every government a 

division of labor i s es t abli shEd, and where, as in Japan, special 

depa rtments of the gov~rnmcnt wer e charged wi th a specia l t ask , 

e . g . , the V'ar and Navy Hini s tries with the ce.re for POV' and 

civilian internees in occupied t erritory, the Home ~inistry with 

the care for civili an i nt crnte s i n Japan proper , the Ministry of 

Overs eas Affairs wi th the care for civilian i nt ernees i n For~osa, 

Korea and SaghaliL t he r esponsibility for not preventing viola -

tions of the rules of wa r should be limited to the se officials 

especially indicated in the ocrtinont domestic law. 
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INTRODUCT ION 

ThG majority judgment has dealt ext ensively with the 

factual history of Jaoan , e.nd with he part which the accused 

pl~yed in this h7story . Ref€r 0nc e m~y be r.ado here to the find -

ings . 

It seems, however, nece ssary to diss ent on some 

issues, wher e a different interpr0tation should be given to the 

facts laid before the Tribunal . This different interpretation 

is given only where it might have direct bearing on the au~ stion 

of criminal liability in the sens0 of thR Charter . 

THE THREE PHASES 

Considering the event s which l ed up to the PPc ific 

v·ar, it may be helpful to divide the interval concerned i nto 

c < rt~in periods . rherc existed in Janan a group wh ich, in a 

peaceful way , was striving for a prosperous Jaoan, a Japan which 

would virtually do~inat€ East Asia. On the other hand , there 

exi sted a group which aimed et the exnansion of Jaoan by means of 

f orce . Ampl e evidence has been brought in this c8se to show that 

the r e existed in Japan a military clique wh ich ~as eager and 

determined to selva politicel and economic proble~s by force of 

arms . This t endency gathered strength as the policy of peaceful 

expansion gr adually seemed to be come frustrat ed by for e ign immi­

rration laws , and by the world depression which l ed to t ar i f f 

barri ers and r egional agreements . The decisive que stion in this 

trial is to dete rmine how the r elationship of the two d5fferent 

concepts , of expansion by ~eens short of war, And of expansion by 

forc e of ?rms, developed. 

In studying this development, a rouph division into 
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thr8c periods can be ~ade . 

The first P8riod is characterized by a struggle in 

which the military clique attempted to ~chieve its ~ ims by 

threa ts and nssassinations at home , and by independent action 

a broad • . This period a pproxime1 t el~' covers t he Yf? r!r s be tween 1928 

and 1936, although inde nendent act i on was still maint~ined in 

l2ter years during the ~~ reo Polo Bridge , the Nomonhan, and the 

Lake Khassrn i ncidents . 

The ueriod of struggle was followed by one of 

collabor~tion , in which the two factions came to An agreenent wjth 

r egard to the obj ect to be achieved -- the dom5nation of East 

P..sir=t . LvEn in this, hm,ever , th r- ~' r em~ ined oppos ed v,; j th r egnrd 

to the methods wher €by this obj ect wes to be achj ovod. This 

period runs from <~Dproximatcly the Fe bru~ry 26 incident in 1936 , 

wh en s everal pacifists wer e ~urdcred , to the decision of the 

Lia ison Confer ence of S e pt ~mber 19, 1 940, although perhaps a 

ch~ nge i n offici~l policy can be distinguished earlier during 

the Hiranun,q Cabinet. 

The next and finRl ueriod starts with th r- Lia ison 

Confer ence of 2ent ember 19 , : 940, during which the usc of armed 

forc e ~as acc Gptcd as govcrnnent policy, first as an Alt ernative 

in case other me thods f a iled , lPt er as strRightforwqr d policy . 

THE THREAT or ASSASE I J,7tSION fi ND CIVIL 1~7AR 

It should not be nr c essary to describe the f1rst 
period , and r cf cr encG may be made t o the nertinFnt pAssages in 

th e majority judgment . It hps been ~ stablished in this trial 

tha t the mili t;uy pl[mnec and. s t arted the I ~c::nchurlan incident , and 

that the successive g overn~8nts , alt hough opposing t heir machina ­
t ions, ~.-Jere f r'ij'§trated by 
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war minist ers who pl ayed an ambiguous part, by threats of the 

militarists, and by elimination of the stronge st pacifjsts 

through assa ssination . Japnnes e statesmen in those days had to 

cons ide r th0 fa ct tha t ther e was a power in their country which 

was pr epared to ~chicve its ends by murder or r evolutjon. The 

evidend c in this case shows that the danger of civil WRr or 

r evolution was immi nent during the enti r e period c over ed by the 

indictment. We c?n observe t his danger from the time when Kido 

thought it ncce ssRry to prevent the Emperor from pronouncing 

himself ag~inst the conduct of the militarists in the Manchurian 

incident, and judgod it e ssenti~l t o keep Prince s~yonji away 

from Tokyo, for f ea r that he might be killed (Diary, entry of 

22 September 1930 , T. 1938), unt~_ l the time when surrender be: ­

came imminent, Rnd Tojo threPt encd tha t if a civilian wer e 

chos en Premi e:r "the ArmJ' might look the other way ," (A nril, 1945, 

T. 31136), and until even l Pter, when Kido, together with ImperiRl 

Hous ehold Minister Ishiwata , had to hide in a vault to e sca pe 

a ssass ina tion by t he r ebellious GuP. rd Division (August 14, 1945, 

T. 31196) . 

BJ~l}BING OF J A,PAN' S INTERNAL SITUATION 
4 

ON 'rHE QtJESTION OF GUILT • • 

As the pros ecution has stated correctly, Ki do in 

particule r consid er ed it his duty to protect the Emperor and his 

immedi? t e onviroment from Attempts on their live s. (T . 31316 , 

31566). It is extremely difficult, in view of this background, 

to decid e whf·~thcr Kido in this function worked f or pea ce ~ 

for war. Kido said to HF.!rad c: ~ in July 1933: . "It is disturbing to 
hear the Emperor t aking such point ed actions, 11 after the 
Emperor had r ebuked Itagaki 



66 

about the abominable act ivities of t he Army. (Harada Memoirs, 

T. 37754). In later years Kido confided to Harada: "The present 

Errperor is a scient :Lst and very much of a liberal as 'lfiell as a 

pacifist . ThereforB, if the Emper or's ideas are not changed t her e 

will exist quite a gap between His Majest y and the Army and 

Rightist groups ." (T. 37789).. Harada was infur i ated about this 

attitude, because he felt it to be Kido's task to lead the Army to 

coMply with the wishes of' the Emperor. (T . 37791). The prosecution 

i n this case agreed with Harada 's views when it stated: "Always he 

(Kido) wa-s prepared to let the military have t heir way and in later 

years at length to make it easy for them, rather than risk the 

possibility of r evolution or civil v.'ar in Japan." (T. T. 4). On 

the other hand, as the defense has poi nt ed out, internal peace was 

an essential aim, inasmuch as assassinations could only eliminate 

the conservative elements and precipitate moves in the wrong di­

rection. It is very difficult, indeed, correctly to interpret 

the activit ies of the accused when these activi ties can at times be 

understood only in the light of the menacing possibility that civil 

war might ensue as the result of some peaceful action, which 

might prove displeas ing to the militar i sts . 

To illustrate the complicated situation, another example 

may be given. Some of the accused are charged with supporting the 

appointment of soldiers to the premiership, and with giving their 

vote to men like Tojo. The issue is not as simple as it would be 

in a polity built on a democratic pattern. In Japan, the situation 

was often such t hat a peaceful policy would be acceptable to the 

younger officer-s only :lf carried out by a person whom they consider• 

ed 11 a strong man". A similar move, sponsored by anyone considered o 
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pacifist, could ea sily have led to more assassinations and civil war . 

The select i on of To j o in the crucial months before Pearl Harbor has 

to be seen in t his l ight. After the resignation of Konoye, who 

r e fused to take responsibility for war at that time, the situation 

beceme such t hat only a man generally considered strong, and there~ 

for e trusted by the younger officers, could have been able to bring 

the negotiations t o a peaceful conclusion without brin~ing about 

civil war, followed by a~gressive action abroad . 

Tojo, after hav ing first expres~ed t hat he considered war 

with the United St r- t e s inevit able, and that "the opportune time for 

fighting wa s in danger of being lost" (T. 10290), showed himself 

willing to consider prolonging the negotiations a t the time of the 

f all of t he Third Konoye Cab inet. As Pr emi er he r e ce ived t he Em­

peror 1 s '' clean slate me ssage, " to the e ff ect that he was not bound 

by the I mperial Conferenee decision of September 6, 1941, to start 

war, unless the negotiations be concluded successfully, in October 

1941 (T, 36309) . :?rior to r ece iving t he c ommand to for m a new 

ceb inet, he had expr essed himself as f avoring a last attempt in the 

negotiations. Whe n he invited Togo and Kaya to join his cabinet, 

he assur ed t hem that " we would do our utmost to put through Amer-

ican-Japanese ne got iat ions • 11 ( T. 36315). It is not proved beyond 

doubt that To jo, at the time ~f Konoye 's r esignation, played a de ­

~eptive role . One does, however, obtain the impression t hat he de ­

ceive d the mor e peaceful ind i vidua ls, including the 3mper o~. The 

latter fully r eal i zed t he danger of vppointing a man like Tojo . The 

appointment was aype. r ently decided upon on t he ba sis that if any man 

could bring about ·pea ce and make that peace accept able to the · · ' . · 
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"younger officers'' at home, tha t man was Tojo. In this c•nnection, 

Kido recorded in hi1:. diary : "After careful consideration I 

believe this to be the only way of giving c ne¥.' turn to the 

situation and had thus reeomJTl.ended it." ( Diery entry of October 

20, 1941, T. 10295) .. Kidr:> also recorded the :3mperor's response : 

"His D·'ajesty understood me well, replying: "As it is said, you 

know, He who will not go into the tiger's den will not get the 

tiger's cub." (T. 10295) Japanese statesmen did not only ha,re to 

cope with pressure abroad, but also with opposition a t home. "T'he 

driving power on the road to war was supplied by the field grade 

officers, referred to b y Harada as "the greatest nuisance" to a 

Foreign ll' inister. Without the ir approval nothing could be done . 

In appearance a t l ea st, every st ~tesmen had to act in accordAnce 

with their wishes. As Fonoye told Har ada, whe n discussin? the 

posit ion of Foreign r: j.nist er Ugaki: "If tT ~aki wa nts to Cflrry 

out some foreign policy matter, he will have to hold them down 

a nd yet let it appear th8t he is cooperating with them . Other ­

wise, he won't be able to accomplish anything." (~x. 3791, T. 

37743). 

Actions taken against the militarists, unless executed 

in a v ery clever \\ay, could often only do more hDrm than good . 

As en exarJlple may be P'lentioned the protest of the Seiyukai party 

on 20 January 193'? ageinst the increasing control of the Mtlitary 

Men over aspects of the government. The majority judgment, r e ­

ferring to this pJ·otest, s t ate s: "It hc d done no good . 

It had merely formed the occasion for a demonstration by the 
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"the military 6f ··tho f act that without the ir willing cooperation 

"a cF.Jb inet could no·;; continue to exist, nor could e ne \~' c;:~b5net 

11 be formed . 11 ( Jud gJilent p. 158) 

It is easily understood that some statesmen opined t hat 

only by some form of cooperation the militArists could be guided 

e.way from dictatorship And we.r. 

In considering the par ts Played by Japanese stetesl"1en, 

t his very conflicting situation should be kept in Mind. That 

the policy of appeasing the aggr e ssive groups was a mistaken 

policy , and, judging from the r esult s , a fatal policy, does not 

necess ?rily indi~at e that, as a policy, it was criminal . There 

should be room here for a non-criminal error in judgment . 

TOG~REPORT IF 1933 

At the time of t he Manchurian incident and during 

the following years, It egaki, Dohihara, Araki, Hashimoto, and 

Minami 
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\Aiere exponents of the aggressive military group . D1.1rin~ this period , 

three ~ther accused c~me to the fore: Hirota, Minister of F,reign 

Affairs since September 14, 1933 ; Shigemitsu, Vice Finister of 

Foreign Afft:drs between Kay 6, 1933 and April 1936; ond Togo, the 

Director of the Bureau of European-Ameri can Affairs . To evFlluate 

the intentions of these officials , it is helpful to study the 

contents of a report on Japanese Foreign policy, made in 1933 by 

Togo. (3xh. 3609A) . At that time, the ~·~ anchurian incident had 

run its course and the establishment of the new state of Manchu-

kuq was a. f.::Jit accompl i . Togo werned in this report t hat the 

Jepanese policy wh ich had brought about these events was dangerous . 

He wrote : 

11 Respect for truthfulness should be alike among nations 
as among ind:_viduals, for it is manifest that when a nation 
forfeits int(:rnnt ionnl confidence it is nlt imately the loser~ ' ' 

With regard to the ~;ancnurian incident he WRrned, thClt such 

policies should not be repe?tcd . 

11 We shou:ld not repe 8t r eCluisition in violc>tion of 
principle, then in ~eliance on the principle insist upon 
retention of the gains . 11 (T . 35372) . 

The ent ir e report was written on t he theme of inter -

nrtional c ooperetion Clnd pecJCeful development. It is char act er -

j st ic of the si tunt ion P.t thBt time, that the author of this 

report was subsequently appointed the Director of t he key bureau 

of Eur opean-Asiatic Affcirs by Hirota . 

REIATIOI'IS "-'!TH RFSSIA U:t-.lT IL 19~6 

There is no doubt thCl t, during the se years, there were 

groups who regarded a war with Soviet Russia as inevit able . A deeJ 

f eeling of distrust existed between the USSR a nd Japan . Both par ­

ties could point to cert ain phases in history to expl~ in their mutl 
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distrust . It is an undeni9ble fac t that there hdre pe ople in 

Japan whG, in per fect ~ incerity, kept howlinf t het Japan was 

threatened by the USS.."1 . Araki was one of these . We need not make 

refer ence in this connection t o the document rejected by ~ajority 

decj.sion , in wh ich former f-'il'tary Attache I' ajor General F . s . G. 

Pipe ot stated th8t Araki ' ~ fear of communism 11 might alFt('st be 

called an obsessicn. 11 ( T. 28571) . All other existing evidence 

shows clearly his feelings in this respect . In 1932, Ara~i pro­

posed to Yon~ye to incr ease the netional Prmed strength within two 

years , and to consider whether or not it would be necessery tc 

fight Russia . (.3xh .. ::3766, T. 37614) . As an alter native, however, 

he or opcs~d the conclu~ion of a trea ty b etween Japan , China , Man­

churia, and Russia, with .a provis i on pr ohi b i ting the spread of 

colTlmunistic propagF>nda , and stipulating t ha t if adjacent countries 

wer e disturbed by Red l .ovement s Japan wou ld attacl< . (Exh . 3767A, 

T . 37615) . 

Because of this attitude Russian proposals f or a non­

aggression pact '"'ere turned dcvm.. :U:arada stated in bj s Mer'JOirs 

that the Ar Ply oo';)osed such a pact, since it J"'light facilitat<'! 

cl)mmunistic propagf1nda . (~xh. 3769, T. 37630) . Foreign r ~inister 

Uchida 1 s reply to the Sovie t Russian St'.g P.e s t ion can be found in 

exhibit 745, ~ . 77~~0, T . 22682), in which he pointed out that it 

would be pr8ferable to reach a settlement of pend i ng problems 

bef"re under t aking a non- aggress ion pact . Uchida su.g?ested 

a Jaoanese-S~Jviet-> anchurian Conr'1it tee to prevent bor der clashes . 

( T. 22683) . 

It is not warranted t o conclude from this refusal to 

e nter into a non- aggression ~act that at thct time t h e Japanese 

Goveri1Illent had a ggr essiv-e intentions toward t he USS:q . Certain 

groups in Japan 
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di d ha ve the intcnti ,n ~G f i ght. The y considered the USSR , in 

he r r ( lat i ~ns wi th the C ~ointc rn, a s a p~sitive e nemy . Suzuki, 

Tc iichi, then ~ Licutcn<;nt Col cmcl, E': xpr csscd this view in a c on­

vcr s~t i~n wi th Kid o ~n April 18 , 1932 (Exh. 2253, T. 16216) , the 

sem~ Suzuki, who in 1933 urged the nEce ssity f or the copture of 

Zabolknbnyc , a Sovie t Mar itime Pr ovi nce , and Sovie t Siberia . 

(Exh . 3371, T. 318 :~ 5) . Suzuki, in the course o f this trial, has 

expl a ined t ha t he l~ok~d up~n t he USSR a s an abs0lute , nemy be ­

c~usc ht c nnsidcr~j t h~ t Russia , as l ~ng a s s ho e id£d and abetted 

the Third Intcrn~tt~nalc , which wns pl otting f~r a r~ v~luti~n in 

J epc;n, n irKd c t the de structi·m ~ f the: Jape,nE'· so nat i on nl structure , 

(T . 35231) . Howe vcr, during t his 71er iod government policy W[( S 

not l ed by t he vic ws held by Suzuki, Shir8tori (as cx~r E: ssed in 

the l C't t c r t') Ar i tn in 1935, T 7883), Hnshi mot o (a s early as 1929), 

and "J thcr s . I t has been pr o,Tcd thc-~ t cer t a in pl ans we r e mnde by 

the Kw~ntung Army nn d the Gc.. ncr pl Stoff . It hns also been pr oved 

t hat , in milit-: ry. circl e s, many ..,d voc~ tfd c.t t o.ck in 1 934. It h~s 

n '"l t bern r r ovcd t h<' t the ;0r s,..,ns pr 0f rss i ')n[(lly inv01vcd in the 

dr Pfting ')f mil it2ry pl ; ns had ~n nrgr essivc p0l icy in mind . It 

i.s the r cc,..,gn izcd duty of Gcncr~l Stoff ')ffic crs to ma ke: pl an-s;:, 

and t :~ be pr epar ed f 0r the c·ventuality of war . The fulfillment 

of this dut y, c vE·n \'/here it in\70 lvc s t ho pl an ning af a military 

offensive , cl oc s r,"' t ncee ssarily p r ove aggressi vv inte nt. 

At t his po int, it mir:ht be well to in sert M observ ation 

on t he l egnl si gnificnncc o~ wnr p r opagnnda , c s made by individ­

uals or gr oups. If sue h pr opaganda l eads t o go ve rnment p0licy 

and t -:> war, i t c :m be c "'rrle'Tned 
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as being an accessory to the crime. However, if the propaganda, 

and t he plans for the waging of an aggressive war, ar e unsuc­

cessful and do not r esult in hostilities then, according to int~r­

national law as it stands Ht present, they have no legal signifi­

cance ~hatsoever . 

Neither the opinion held by certain individuals and 

groups in Japan, tha t Japan would have to fight the U.S. S .R. 

sooner or later, nor the propaganda made es a r esult of t hi s 

view, nor yet the pl.:ms rna de fo:r the waging of such a war con­

stitute a crime within the jurisdiction of this Tribunal , , for 

none of these led to the outbreak of hostilities with the U.s.s.R. 

The Second Phase 

After the Army insurrection of February 1936, during 

which s~veral pecifist elements were eliminated, a new phase 

began in which Army and civil circles tried to find a modus 

vivendi wher eby events sueh as hcd just occurred, would be ex­

cluded. The principal fi gPres dominating this per iod are Hirota , 

Yonoye, Kido, and Hi.ranuma . To give a rough definition, t his 

modus vivendi consi:3ted in the government accepting CI S official 

policy, the expansion of Japan in East Asi<:~, on condition that 

th8t expansion be achieved by pea ceful means . It consented to 

the growth of military power but only ine~ smuch a s it would serve 

t o pr event any outside interference by other powers . This plnn 

carried the significant provision that the Ar my and 

Navy Ministers were to guarant ee that the armed forces 
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would b e restrDined as f ar AS possible from te1kine: 2ny Y.ind of 

action euch as that t8ken in 1931. 

This new policy found its expression in t he nPtion0l 

policy ded.sion of AEgust 11, 1936, as formulnted at the Five 
1) 

T' inisters Conference. (£x. 979) 

In order to underst8nd this decis i on , which the major ­

ity judgment qu8lified c:s "The Basie National Policy Decision 

11 which proved to be n cornerstone in the whole edifice of Japf!nese 

11 prep.srRtions for war, " it is necessary to consider its history. 

On June~ 1936 ~ t he W::Jr ond Navy ]': inister s agreed a 
2) 

"Bas is of N(l tion8:_ Poliey . 11 (Sx. 977, T. 9542) 

The Service Ministers' draft cont a ined the ooint that 

the fund ement 81 policy of t he; .(i;mpire should consist in aCl. ~r~mce 

::md development i n the 3outh Seas, 2 s ''.'ell c: s in securing .n firm 

~osition in the 11 J a st Orientel Continent." J apan should strive 

t o "correct" the Power Politics of the Powers . Nationc::l defense 

W8 S to be completed, inte r clia, 11 to enable us to cope with 

every force which the U.s. s.R. c nn molJilize in the Far East." 

11 V1:e int e nd to get rid of 

___ ,._- - ···---

1 ) AppendiX VI 
2) Appendix II 

------------·--- ··- ·--·-·----···-··--- - ·· ----
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"th6 mencce of the F . S . S .H., ·whil e p:rep:oring ?gc inst Rr:it a in e nd 

"the U ~S." In the <:! Xe c,'tion o.f this gGnernl policy, "'·,•e nust 

11 :: lso pcy due £' tten·:; ion t o friendly rel0tions with the PovJ6 rs . " 

R e1 cie l end e conomice l dev e1op!ilcnt s v.:er e to b e promoted j n the 

Southern Seas , e nd, "without r ou sing oth€' r powers to Pction, ·we 

"must r. t+ empt to extend o·Jr stre ngth by moder C~te and ps ncaful 

11 JTI::-~ Asur e s . " "The mi1it;:.ry will give undercover As si s t rnce w:i. th-

" out oppe'Jring on t ·J.e surfa c e so t hP t the .9ctivities of our 

"diplomr tic or?r>ns may progress cdvr>nt ereously and sMoothly." 

Discussions of thi s dr oft in a conference of Pr emier, 

Army, I1rPvy , For eign, Dnd F:i.nence Minist ers , Are contained in 

exhibit 978 (not re 0 d) . In this document, it is st~ted: 

11 1 . First, the Finance Finister r em?rked thPt to 
"corre ct the mi1itr-ristic despotism of foreign po,•Jers, 11 etc . , 
as stated in (1) of It em i h~s been his inte ntions ~nd he 
hF.~s followed t hi s policy to d~te . He therc~or e str>ted tha t 
he hPd no objections to t ~ i. s policy in fe ner nl . But he 
added thnt it is e ssenti[' l t hn t J epen, too, must not c£'rry 
out 2 milit .nristic de s potism. 

"2 . The Ei' ore i gn 1 ini st er declared thPt he too had no 
objections to this Dropos?l ~ nd t ha t its principles coincide 
with the foreign policy v.hich he h"d uncer considerrtion . 

"3. The Fore:i.g:n :ttinist er sDid t h2 t in vie'N of the 
prese nt :ntcrn~tion~l situ0tion~ it wa s ne ce ssnr} for Je. p~n 
to m:ke effort_;;_to _ _£:..:_~q_i_sl _ _i_~pJ__s:_t_ion , Since in ( 3 of It em 1, 
it i s st?tcd " strive for friend ly r el~tlonship with for e ign 
'' countries," the foreign mini star consid er ed the spirit to 
b e in line with h is ide~ . Bo\''ev .;;r, the phrD se 11 t o provide 
11 r·gninst :!;r ~1r nd a nd Arnerice 11 seerred to be ceuse for some 
Dppr ehens ion e nd he reouest ed ~ definition of thi s phrrse . 
!he Povy linist er expl9 ined th? t this ~c s only n provision 
for militery pr eppr odne s s 
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in c r se of E:mE.rf1:ency !:ind thrt it:£'!!.'"'..§.. r-bsolutel_y_not 
intended to lo_Q.k_u-oo_I1 __ ~nK:J,_f>Jl.d ___ clliL_~Il;;_r_i__g.r__:~enemte s . 
The l<,oreign r:.nJster then strted th[-'t under t he present 
internntionel situr tion, JapCln should not only be re12'rrd ­
ful of k~ep ing friendly rel~t ionship v;i th 3nglr-nd ~nd 
Americ2 but should st r i ve further to ossu.I:le <:! more con­
ciliPtor,Y. Pttffl,o'-e_j;hon _in_o]'§J..l:lrr~ ~C}y~C£1!r,_s_t~0tci~J5 . ·---

"4. The F'inence ~ - 5nister r ;;rnr- rlred th;-;t "to rn<1ke 
11 e!'forts to J:' '3 nder e.ssi~t2ncc frorr. the inside r-nd to 
11 c-void oPt'·:C'rj vet i vi ties" in ( 2) of I tem 2 .i§_~xceed ingly 
_s_{' _ _!;:i.sfPct_QLY. Hs sincerely hoped thnt lt WO'l,ld be 
c crried out in this menner." (itrlics su.pplied) 

Further 8Xplc:m::>tion of t he intention of the p.o,re:rnment 

m~y be found in ;J< . 704 , setting: out the ":-"oreign Policy of the 

11 :6JTip ire," ? S decided on August 7, 1936 by A Four - r inisters ' Con-
1 

ference (Premier, Foreign, W~r , Qnd Navy' inisters) . 

This Conference Ldoptecl the su$: pest ions of the Service 

Linisters . The u:_tiP' 3te obj e ct-- J Rpsn es the 11 stPbilizinp. power 11 

in 8ast Asia --wr-s t o be PchiGved by strengthening t he ties with 

1 !:'nchuku.o , 8nd "b:! rrte<" nS of ""lti just ing for our se lves the r elnt ions 

11 '1'' ith the Sovie t ·::rnion 2nd Chin0 , ~nd of plFmning simult:::.neously 

11 peF!q_~_ful deve l_Q_pment cpd Pd~nc_emE?_Qt. in the South SeC\ s regj_ons . 11 

'l'he: U. S . S .R . wc s f elt to be r thre-- t to Jeprn 's existence ;=.nd 

J 2p2 n 1 s pl~ ns, 11 There fore, leying the chief object of fore i_gn 

policy for t hG t:i.111e b0 i ng on frustrC~ting Rus si c> 1 s npg:ressi,re 

plc>n into t he 3ast Asia , e specjPlly on e ff~cing the th~ePtening 

militrry prcp ~r R tions vnd on 

-·- ~-~---. ~ -------·-----·-·-.. ··-----·--.... __ ., .... ~ .... _,.- -·-- -·---·--· "'"·¥------~--

1 Appendix IV 
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11 interrupting t he penetrrting Bolshcvizntion, J<>prn rnust try to 

11 ettc:in this end through diplom r- tic m.e0sures nccompnni ed by ifTl -

11provc;ments of n~tionn l d.eton se . 11 Conseoue ntly, "Jopon m.,st be 

11 strictly cmJ.tious towerds the ::3ovict Union not to give rise to 

11 ft'rther troubles of its own e ccord , but t o endeevor t o solve 

"pending pr obler1s by mer.tns of peD ceful mef!sures excll,sivel~' · " 

?or t his purpose, i nt er c: lia , committees for border demr rcr tion 

~er e envis ~ged, es well 2s t he estrblishment of e demilit arized 

zone . As for Chinese optnion, pl~ns wer e conside r ed t o brin? 

~bout ~ turn in ~ pro- Jr 9rnese s ense , especi~lly in the Northern 

provinces. Spe cial ties "~Nith these T\Torthern Pro,rince s 1Nere c on­

templPted . l-J:o1'1ev er, 11 r: s ~:or another pr ovincicl r eg ime, J ePPn 

" shell not t 2k e f."l ny me2su:.." e v·hLch es;:; result of its 8doption 

11 mey eit her help or binder t })e Pni fic Ption or sef!rep !:l tion of 

11 Chine . 11 11 Incr eP se of fr :i.endly -relations bet,_r;een Jnpr>n fmd 

" Arrer ic c; i s of gr ef' t 0 s si st nnce in rE: str..., inin{! t he Sovie t Pnion 

11 :<nd Brit .:: in . 11 

Friendly r c lFtions ~er e t o be proiT:~oted, ~ith B~ it? in 

as v: i th Germany . 11 The South SeP s .~..r ea is P key point of t he 

" world cornmerce, flnd , ?s it i s the sphere ne ce ssAry c?nd ind is-

11 pens2ble in the industries Pnd na t iont=>l defense of our Empir e 

" e s well as t he ne·cur a l spher e of developme nt of our people, we 

11 mu s t se cur e our f Jotst eps 

-
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"for furth er advc> nce . HO'.IIe.ver, we should be discr eet not to 
11 
stimulPt e t he Powe::- s concerr ... ed bu.t try to eff Ace t heir a ppr e -

11 hension to'V<'lrd our EMpir e , <' n :l we have t o ande?iror t o m['ke our 

11 pr Mr~S S grc d1.1 ally and peC'l Ce f L1ll,y. 11 

On t he llth of Aurust, 1936, t he original Service 

r inisters 1 pl an of June 30 , 1936 V!F'S cHscus sed .:> nd C! CCept e d. 
1 

(Ex, 979) None t u t s l ifht ~lt ara tions were made . As t he 

princip2 l policy it W?.: s decide d: "To e xpe l t he Power Polic ies 
2 

11 of the powers in .. ;a st A:' i e1 , 11 It W8 S de cided : 

"I n or der to s e cur e t he st ability of our .~rnpir e e nd 

11 to s ef e - gur rd it s dev e lopMe nt ••• v;e ar e t o c omple t e our 

11 d<'· f c n s ivE: .:>r mcment s ." 11 1'Je shOl'l::1 strive t o e r C!dic Pt e t he 

11"lil'ss i c. n menD ce on t he ~1orth ." lq:;e snot,lc; Al s o be prep3r ed f or 

"Brit c: in Pnd Ameriea , At t.::,mpting nt the some time <"n e conom ic 

" dev e lepme nt b y tr.e close c oopcr ntion of J c:pan , Ch i na a nd 

" I ·anchukuo , 11 " For t he c:: ch i e vemcnt of such e n oo ject we sh ou ld 

11 2l vw y_s b G c ?r e fu l t o hold mo st c>m ic~blc r e l0 tt~.P..? '"t t h t he 

11 Powers , 11 As for the de ·ire lopr-Jent of t he .::mpir e in t he d ire c t:i on 

~f t he Scu th SeDs , 11 !..£--~houl_d t 8ke c:_gr adu C~l e ~d pea ceful I'1ca sur e , 

11 e lways av o iding to st i mule t e ethsr n r t ions ." The Army w~ s t o 

l Ap]:J_e nd ix VI 
2 Accord ing t o the L2r..gunge ArbitT r tion Boord, t he cor rect 

tr c>nsl .:> tion of t h<:: -cert j_nc nt Phr e se in Sx. ' 77 should r ePd: 
11 To corr ect t r e Power - policie s of the Po'.'Ver s , " while in 3x. 
979 it should r e~d : " To Expel t he Po'.IJer - policie s ef the Pov~ers 
11 in ~e st 4. si8 , 11 I r e c e ived t hi s inform2t i 8n, ? t my r eau e st 
on .Au gust 2, 1948 , t nd I consider it proper to empl oy t he 
c~rr o ct tr DnslFtion, sinc e t he Jppr ne se t e xt is the hP sic one , 
fl nd the int er e sts o:: t he a ccu se d r re not pr 0 ju d iced b y t he 
usE of t h is mor e corre ct tr enslotion. 



le etr )nc; en~u,~h ''t ) c ,unt er~ct .all t he n ilitAry f .>rces 

t hat . ·.ussia c an furnisn t J er:l) l oy in thP. Far .Eaet;" 

t he li fWJ was t, be ab l e t 1 secur e "c·:,;:T.!a nd of t he sea 

11 .. .n t ~1e est e r n .-acific c ount er t -j t h €" . .:U::ericrm Navy. '' 

"Our <'l.i ) l vnat ic j.Jlicy i s e ; lel~· t .j nak e it t he first 

:ninci_)l e t o try t o )ro e ecu.t e tne nati Jnal echer e in 

s r.1 j : t h and ar: icA.blo nenner, and thereby t o c .nnuct E- n 

inn.)vat i 1:1 Fi nd i:cnr .)vencnt in t~enerA.l. The r:-.ili tar~' 

authoriti i"'B m t heir )art a r e re'iuirPd t 1; as d st t he 

ectiv iti e s 0f tn~ r i ·1l.me.tic orga n fr or.: wit h i n in .) rd or 

t ,) heYe it e c t f u l l :;: P.nd p;\vantagevusl;i . eve.n in . .,. all t !'le 

tiD-e t ) e.ct fr , r.; withmt a e far A.s " 1 Bii~bl e." 

ThE' tenor ,f t he i? liC.f is clea r. The P0WP.rs 

arc t ) b r ex:iell~d f'r .r. Ea st .-~.ei <" , but i n a · ~eacp,ful a n<l 

g r adual :.,a.nn er; Ja:)an has t ? bP : re:1ar ,~n a r,ai net Russia , 

in .:. r der t ..~ :)r cwent t he c~r cJwth o:f its influence a n<'l :1ower; 

a nd J a::an nas t .> dev elO_) n er Dilitar~r etren~th in or der 

t c BU9:_:' ·) rt t heir ) eact-ful ex:u laivn, p s well a.s t 0 b e A.ble 

t o L".o<'t a n en er(~enc ;,r which n i c:ht e.ris ':l in ca s e t h0 ?O"-'ffrs 

were n-:> t .~re: ::ared t ., b e 0X:JPlled--- e..-en :)eacefully-fr ,n 

Ea s t .... eia . 

The r e '1.1as r.:?re t han -:.ne r oAn t owArds :;ee.ceful 

PlicinRt i .n Jf t he ?o~nrs f r ~ ~ East Asia. Ec . n.:>nic 

t he 
l 

n.:. st obv i.:>ue one WF S t .:. stir u·1 i nde·Jfmn flnce r.: ';V(>.J:lc>nts. 
.~a l a t e e.s 1939, it was l A.in d•)Wn in t !lP 11? r og,r an f ~ r 

t ~e Ec ; n ,~ic :::l evel ,) ;!.!ent of China., II A.dcnt ,· r b;i t hf' 
?lennin~ :Soprd , t hPt ~" ~ -. n or.1ic co ll~b0rP.t i ·Jn was t h11 
bas i c at P) f o r eeta-olishin1: i l n ew 1r d Pr i n E,::: st -~•iF . 

:i{•) b~.yAshi, he.ad of t h P ,T .q ·,pn . ' s~ I:iesio n t 'l t he. l\l'EI , 
ce 'blE'n on Oct. 18, 1940, t o l!,ateu"'JkR t hPt t •i brin~ the 
1.\D:I within t h" :::o- Pr os:10rity S:?h ~"rP "it ie nr>c nsspry t o 
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Je.p~n rM1iz0d t hat , if sh e sucecr' t r d i n cre.o t ing t h ,.. 

influnnc r b~· Co'1cludJ.ng poets of t:.Ut\.181 eeeiatancP. which 

It wa s tho f oroulE• -,artly n.dh,.r "Jd. t o in Manehurir> .• 

t hough i n 1931;, it e·:; ill only wa e i n the neking . Th (' 

Arey ~) l"" n of ... r~m.llil ry 13, 19:36 ( Ex., 215, T. 2721) 2 laid 

down e a p olicy t ow~ rds ~orth C~in~ "To r eList t he Chinrs~ 

"peo_)l G i n rcc li zing n s clf.-gov f' r :"ll:lrnt i n Lorth Chinf.' 'ty 

"t ~:f'i:: S Plvrs . 11 I n t he 11Src.)n.d Adi:,:l nietrAtivc Policy towerde 

"Worth Ch i nn , 11 E>.dopt~d un .Augus t 11, 193/i , (S!;t. 217, T. 728)::; 

JE-)an 1 s adTJinistrEt.tivr-: _)Olicy towP..r da North Chin~ ie 

fo~ult- t rd a s f ollows: 

11To a e t ist t h r p eo? lP i n North China in procuring 
p~rf ,.,ct indep ~>ndcncn i n ad.ni niat r ation • • • 11F or t h it 
purposo we should gui dr t hn l oc :::J l JOlitieel : ~owcrs. • 11 

But it wee e lso dcci~Pd : 

2 
3 

11 Wf:l shoul d. strietlJ nv oid. auch octo oe wou l d \1" 
ous::-rct ,.,d of diea:J:Jrovi nr; China 1 a tf'rritorie l right 
of ~\ orth Chi no or of bri:1gi ng a.bout en i nd.r':')"ndf1nt 
country frPr f r om th0 Nank:\,ng Govr-rnn~nt or of nPkinB 
Nort~ China <~n EtXt~'nni on of ~1.:>~nchukuo . 11 (T. 2741, o.e 
corrr ctmd T. 38~~ ) 

.)olicy in sue~ @. WD.y ntl t o dr•P.) l y i r.Q l l'nt our PConor:li c 
·~owor s in t !v• NEI. II (];x, 1313) 

-~_)_) cmdix I 
A):._J rnd ix v 



wr-: f i nd t !J."' s "r.:0 ::>ic'tur !'! •) f rtt ter:;2Jts il.t AC Ononic ·1r~ 

O.Onin~ncf' 1 infiltrption bJ i onigre.tie.n, a nd t h(-! SUbV<'lrBiVfl 

SU_J)Crt of i ndn_ ) r:-ndf'nc~ r.,ovcol"'-nt a w!'lich w<:rr rve:1t uelly to 

r<~oul t i n nut Ut? 1 "" s sistp :1c P. :J "~Ct o. Suc~1 )ClCt s 1 con­

cludf'd_ .?.s t !lny w•.)U l d OP. wit !J. •1ew born nvtions, rrq_ui r~d 

a strone J cP)Dn, p r e:;>e1r rd. t 0 :J r~"v ··-n t forr.1rr rulrrs to t l3kl"' 

any Action. In t ~~~" c onc r->:·Jtion of t :J.is :1l a.n , th.-· df"nir l"d 

dJL!ine>tion of EAst ABiP c ::>ul d i"'ncl. would. b, P. ch icovC'<l 

wit!J.out wa r. 
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I n vinw of t !J.r> c?Oovn, t h r> fi :ldLl.{"S 0f t ::r nPj ority 

judgD,.nt, th.<:'-t t!J. fund..<> !: ~"'nta. l <~ir.; of t::n ..-i:u.[;ust 11 d.r>c i sion 

wee: "T!1e f'St eblis~1. on t of a st ~"'P.i~r f ootin1; on u:-.. -:- Asiatic 

c onti :v:mt, Pnd t .1" doDiJ: .?tion of E<:J Gt .AsiP t !lrou.{;,!: r:lilitPry 

) OW0.r, 11 as W('ll .?S t !1 0 s t.ntr::l"P.t t hPt t his 11 iu'3 ti onnl :?ol i cy 11 : 

11 RC'veals an intr·r~ion of Att rcki ng t h~: :;,ovid Union wit h 

11 t h n .:>bj ! ct of B ~"'iZ1.ng )l'l rt of ito t nrrit or y" d o no t 6 ~' ~'11 

worr:;Jnt nd.. 

1H_:rr;~1"' 1 a Pnd. Konoy0 1 s Polici ~" S 

Th r> r-: iroi;r.> 'O~i c;; WP S :-:.or •' nubtl "" ind C'• d . I t 

d i d :'1Jt c mt";-~)l:·t~ w-rn to <>ccornlic~'! t h" !)ir.~ :'l of t h" N"w 

Ord~r. It a ~ ·.v o t h-~r -_ ,.,tho(! fl of ~rP dU." lly achi~"'ving thf) 

d rmi nf.l ti on ·.?f EP st -~CiA , of gr~dw-ll;T r--ncl :) f'P crfully ('X"J0. lline; 

t hE' in~ otnrn Pow<:-ra f r on ~oia. FinA lly, it rP~uirl"d e 

·)owr r ful J,q·)lln 1 i n ord~"r to for,.et ,-.11 P.ny trn:')to9tion 

on t hr. ~)p_rt of t lw \'fflstrr n Pownre to i nt ~'rfPr" 1)y ~rr.:>n 

fore~ i n this ~low ann gr~>d.U? l )rOcrs n. 



Konoye 'Jri f innlly f oll owe d the s ame line of 

thou ght, but duc t o the ma china ti0ns of the ~ilitary, 

he gr aduRlly drifte d e way fr0m hi s stand. The im~ulse 
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t o milit a r y a ggre ssion g~ thcred monentum in J ar nn a s a 

r eaction a g 3inst the C'Junte rmeasurc s taken abr~ad nga inst 

the Ne w Ord•Jr policy. Hirot a , Kon oyc , Kid o an d ')the rs 

had taught the ir peopl e tha t the New Orde r wa s e ss ential 

t o J cp an , and thc.t it was Japan's mission t o c. stnblish it. 

Count e r action on the part of the Powers made it cnsie r 

f or the mil:Lte.rists t o sh0w thnt the only way t o c st nblish 

the New Orde r wn s through wnr . The pa th f or the milita rists 

was clea r e d by th'J s e who ha d se t the goal. The l a tte r 

h.:id a chie vod tho oxclusion of nny deb2t e r:m this g0Ql . 

The f a rner hnd no diff:L cul ty in convincing the government 

tha t, in view of e mba r goe s and fr ee zing orde rs, n o wa y 

o the r th::n we r W<' S l e f t open t o achie ve this end. 

H'HJc ver, n s la t e a s in 1 940, this c onclusion had 

n ot yc t been dr ewn. At the Og ikubo Cnnfc r cnc e of July 19, 

1 940, wh en Konoye d iscussed the nati on al policy with the 

War, Navy, .::,n d For e ign Ministe rs de sign G~ tc , it w~ s de cide d 

tha t positive a rr .::mgements should be unde rtaken t o include 

t he British, French, Dutch and Portugue s e posse ssi ons 

within the New Order . Brita in, Frc.nc e and Holland were 

involve d in a war, which made their de~endencie s it s eere d, 

an c~ sy pr e y f o r J apan . The r eal p r oblem wa s f orme d by 

the u. s. Concerning th e u. s., the Conf er ence decla red 

itse lf firmly de t e rmine d ''to e limin~ te any inte rfe r ence 

" ~n h er part by G~ c:tual f orce, the r e by <l ssuring the reali-
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"za ti 'ln of ::mr polic y. '' (Ex. 3687A, T. 37864) 1 

I::t tho ma j ority juc:gmcnt, this decision is inter ­

pr e t t'd [' s f ollow s: 

"If tho U.S. did n ot interfer e with those pl a ns, 
J Elpc:n would not s eek t o a tt:1ck her, but if the U.S. 
sh0uld a tter.rp t t o interve ne , J np~n would not hos itn t e 
t ' r e S·:Jrt t o war. " 

Tho wor ds use d in the trnnslntion a r c ambiguous . 

Howe ver, wi t h out any Cl ~"mbt the J apane se t ext mcnns tha t 

J apan will elimina t e any int erfe r ence by nctunl f orce 'ln 
2 

t ho pE1 rt ')f t ho U .• s. In nthc r wo rds: J nran will not 

st e.rt n vmr in he:r a ttempts t o e stablish the Now Orde r 

c:.nd t o domina t e East As i a . But if tho F.S . wer e t o int er-

venc with armed f orce , J np :m woulc fight . 

This deeisi 1n r.1nrks the r on d J 2pan t o')k , She was 

not ye t pro]~nr ed to r cnct with ar me d f orce c::ga inst inter-

f c r onco- by- Dcans- short··'Jf - wnr, She 'lnly shcwvod hc rsc·lf 

pr epa r ed t o fi ght in C <1 S e the U.S . should 0pon hostilities . 

The c cb:lnc.. t decisi on of J uly 26 , 1 940, (Ex. 5'41, 
3 

T. 6307) s 1~n t ed : "The fundnmontal a i m of J apcn 1 s for e i gn 

policy et t pr e se nt lie s in the c onstructi on of n new or der 

of Greater I; c:;s t Asia ." It wn s d ecided t o " mnrch f or war d 

"t:Jwnr d t ho r o2li :?.c:; tion ...., f t b.e n cti on al p'1licy by mobilizing 

"the: t :Jt s l stre ngth 0f the ncti:m. " 

l AppE"·nd ix I X 
2 The ori ginal Jn~nnc: s(~ t ext r ends : "Knr e n 'l jitsuryoku," 

men n i n g , 11 o.ctunl f or co 0n he r pn rt," i . c . tho pDrt of 
t he U. s . 

3 Appe nd ix X 



Tne Liaison Conf~rnnce of J~1y 27' 1940' clearly 

stat E>d t he stand~),.. int of t~o p,:ovctnDt"nt-which reDFtinl"'d 

within the. sce)P. gf t he :Jl~ne ado:;?t "d at t:nr Or.;i lrulo 

Confer<>nce--by decidi~ "to s ettle thl" 5·)Ut her n ? r ob1 PDS 

"within thP- lin its ao as not t o cause a wa.r aea.inst a 

11Tnird ?owAr~ (Ex. 1310 , T. 11794) 

The c1et: . .r-cut d.ecioion t o I?.D)1~y arDI'ld fore() if 

nP-c•.'SOAry was Dad(• only e.t the Four l1inist 0ra ConfF>rencl'l 

of >:ie_)tenber 4 , 1940, c on.f irr:H:-d by t ne Liaison C~nferrmce 

1 
0f Se~t0i:1ber 19 , :.940 (Ex. 541, T. 6311 ) . At that tiDe, 

i t wac d ncidAd t hat 11Ja_?an ah•.uld b"' renGlved , if need be, 

11 t ., ta:ce any action , inc •. uding recours 0 t o arn"'d f o rcn. 11 

This d C'cia .L :;n was r~achecl in v i ow 0f Stahncr 1 a arrivfl 1 

in Tok;y·..:; . Th0 reao ;n why , at that nor.ent , t hA c:,nferC"nce 

res.)l vcd t v f i 1:,ht if necPsoar;r, is clearlJ' indicat r.d, 

where it states: 11Unl 0e s we are ree ,)lved 0n th, er:nl&f7.!ent 

"of l=trr.ird forcfl , it will be in:)ossible f o r uc t .J carry .,n 

"an~/ useful tall:a with Ge rnany., 11 Such rcB.Mnine..; w.;uld no t 

han~ b r cn nAccsLa.r J if a·~ch dec '!. sion had already bP-F'n 1.1R.dE' 

at the c ?nf nronce ":lf 1! ,July . 
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Now, a t thP. ~iaisJn ~~nference of 19 &e~tF>DbPr , 1!41, 

the fatal sto:., was tak en. Here, wit hout pny d·:;ubt, bep.:ine 

the t hi rd )has r in l.lhich the nili tar.,r clique, havinr, conf' 

t .:> ·ower, ) Ushed t hr.jueh it a lonf~ cherishAd ain , na.r:1el;, 

t J s ettle til.e conflicte with the ?owC'ra, E~.nd to ectablish 

JA.)fl.n 1 s leade rsh i :? in East Asia, by t he use of fo rc 0.. 

1 Jl 'l_) ondix XII 
... 
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The Anti--Coni nt0rn Pact 

Ja)a n 1 a attitudP toward t he Sovi~t Union in 

1936 stands c1es.rl;; revealed in tho docW':lonte :::>ertain i ng 

t o t h<? anti-c.1Dint E" rn :?act, c •mclud~d N::,vPn ber 25, 1~36. 

The nE~.jo rity judgr-,Pnt q,uotr--s Cordell Hull, where 

w,,hil e t hP )act wa s oet f'n sibly for s elf-:JrOtPcticm 
a~Ainst c on;-unieo, actual l y it WPS a :)rC~)arAtory nove 
f ::, r sul c cquent oeasur r-• s of forc0ful C'X) ensi•m by th0 
b~ncli t nat i •.) na. 11 

Th0 ~"Vidence in t hio cas~ do0s no t werrA nt t h ie 

:;novi60d fo r li::it Pd -!).S Ri ntanc<? in Cl'l.B<" of an un}rovokP~. 

atta c:c OJ RussiP . -~B th0 Tribunal knows, Togo , at thf' 

tine Director of t ::-t0 EurO)<'an-.-ieiatic Bur~au in t he 

Foreign Office, clair..C"d t - nave achieved t hP.t 11fl.t t Ack 11 

wa s a l t 0r 0d to 11 urr.:>rovok l"d at t ack!' (Togo , T. 35646 ) . 

The _9ro sccutio n, m uorc t han ·m~" occaeion, hc>.s 

in t he ~.-. selv f'B, end t hat its i~ortance lay 11 in t h r-> fact 

"that l .f c-.~ncluding t he } act Je )an to .> •c her first stn 

toward allyinr, hersl:l•f wit h Gnmany. 11 (T . 3!i45• ) The 

sane idea i s ex:"rnsscd by t h 0 :british as : 0ciat e ·1r oeecu.-

t .Jr, whc:rr• hE' Adr.d.tt f'd. t hat there WPS na.thing essentially 

einioter i n t ·v• _)J•ovisions (T . 22451 ) 

t"labora te>d u 1:.n th,., f':r-:. rPssion 11 un·:n ovokPO AttRck, 11 in 

an ende;;Yor t .) s how t!lat thf> r r->striction to 11un·Jr ovokPrl 

11attack 11 di d n~t :·1Pan Anything , and thA t 11sinCP th r.> "J0licy 



"of _; eacs c -:mduc·~ ed by i:i!'le SoYiP.t Union is a _·par0nt t o 

"evcryl ody, .o~nd i s b PJO:'ld a ny d )ubt , this reservati m is 

"of n.J ir:J:;>Ortance whats ·.:>evAr and no r eover nakPS no s ens e . 11 

(T . 39876 ) 

Thr: ... ajority judg1.:f"' .:1t r:JorP o r les s follows this 

lint: ,:,f r r:lH O•ming, s tat i ng: 

"In f Act, at this tin e thPr "" is no P.Vidl"nCP. of 
a ,-(;r<"' !'>'iVF' intenti 1ns ,) n the )'"' t, Of thn U. S.::>.R. , 
Against either G"r nany o r Ja:Je n. 11 

Thrr~f .:J re , t hP linitRt ion "would a ·1 ;rA r to iulvf! h;:~d no 

justificati .:m." 

with t!"".f· _)rocedt:.rP i n t his tril'l.l. On SAV fl ra.l o_cS!_as i ons , 

the Tri·ounal ha£. d r-niP.C. thf'l p,ccue'-'d t hr> ri,n;ht to ·1r o>e 

ae;eressivr int r-onti)ns m t he · 1.o~.rt of o th0r C<)Untri e e. 

It Bf'PDS t o n e incorrf"ct sub&equP-ntly t o s tRb'l in thf' 

judgn<'nt that there i s no e;r j dflnce. 

There was in J~Jan , BS hao bPPn r.1entioned bf'fore , 

8!; 

a 1~r..~u? whicn feared SoviPt .;cus~ia , wh v fe~=trE"d. th0 Cor.int,r n , 

and thE· r e lat i.:Jl'l t fl tWf.' (' n thf' t wo. nOWF~Ver, in t his tr i a l, 

t ht> Tri ·oi..lnal sha rt>d the ) r oe •·cut i on 1 s view.; 

"that t hP. r u l <' s uf t he c .,nrl.unist int Prna ti?ne.l 
A.r e irrelov:=mt fo r a ny :1unose •)f t hi n inquiry. 11 (T. 23741 ) 

a nd refus ed d•) C".lr:~ntA r;r F>Vidcnce o! th" ilP.c i e iona 0f the 

a s t hP 1rinci ;al ''neni r:> s of c .Jr:Jr.1Wli :m. 



CJns~q_uent1y , rc1~tions t E"'tw ;:-<>n So\i • t Rus1:1ia ~md tho 

CJni ntr--rn have not brnn :n ovr>d befcrl"\ thi s C)urt. Th~ 

Russian 3'ivo YE>ar F1ane an<l incre;:u~ing F~ri:!fl.T:lcnt , on t hfl 

) ther hclnd , hFIVf' bf'P.n ::> rovPn.. In 1«J34 And 1935, thr.> 

Sovi Pt 7orces in th" ~ar Ep s t wPrr a· Jroxinat~1y f lu~ 

tiTJ•' S ae lA.rgP A.S i hn KwPr..tung Arn; · , na:· e1y , 230, 000 r.r:m 

(Ex. 2681, T. 22550) and ~0 , 000 nan (Ex. 2207, T. 15785 ) , 

res_)rctiYrl ;{. That th··· crPati )r. )f thNie ")vWer fu1 f!.r r.. i ,.,e 

did 11 ,t w*~r··ly Rin at th" defc>ncP. of hues ian :;oil fl):) eFtre 

frun fl. t1 1 fl&,r ar:. , dtlt0.d 11 c1Uf:;UBt. 1938 , fr ;T:'l t h~"' U. S. 
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Chai'f, P d 1 Af:fpir~"s in i1o Gc ow to t~1f' -'0c rl"\tar~· of Stetc , in 

w:1ich hr:, rC'Jo r tPd tm the bt>Vi<'lt bud,·~·"'t. .-tccording to thi s 

trlfl~rtm , P~ <-:) l e 1 s Cur:u:liet3Fi r Svore\r i1ad 1vint r>d out off ici Ally 

that thr• increas ed f"X"'J cnd:i tur l's f o .,.. Rrnar.1flnts bore r PlFt­

tionshi:") to t h0 So-viE-t :Jolicy , dirrc"l'ld 11not only towArd 

11thP- dcf. ne€' -..~f thP Sovi,·t lfln<'l but als <i of th<> wot:_~!':'ra 

"of all C·J~ntr_ies. 11 (Ex. 2712, T. 23724-5) 

~rita r.x : 1ained tho Ant i-C0nint~rn Pac t in t he 

? rivy C 'unci l, ~md his PX 1lA.natiJn clP.fl.rly sh owe t h? t 

Jfl"1Pn C ;nClUdf'd t hiS trf'Ftty OUt Of fPFtr. ni s Stfl.tPT".'"nt 

g iv<>s f ;ur rrasons f) r this f~ar , nAna1y (l) th,., ~ussian 

.?in' Y'lPr .:la.n{; fl. r.d h"r c>rnllr:lnnt i n t hP Far EFH~t , (2) th€' 

_)Ower JOB it ion of th0 U. S. S. R. in Euro·~p since thP con­

c1usiun of )act s ·:f r:lUtuA1 as r; iate.nc<' with ? rE>nce Ftnd 

Czecilve1EO.vakia , (3) t h0 fnct t }:l..a t the U.S . S.R. ttnd t he 

Co;:Jint ern activel~· tried t -.) distur-. t hP int(:)rnal tr;m­

q_uility of f .:.rcit:;n natLma by t hei r 1Pn•"trFttion i nt0 thP 

intE>rnal TJe.cilinrr~' ::>f ot hr>r c ,)\.:..ntriC'n ( as C'XRr:l"">1ea 



""ritA :: r>:1tion"c1 S ~l'l. in Pnc1 tn" c mruni st e.rnies in China) , 

(Ex. 48~ , T. 22483 ) . 

~~Yern~Ant was ver y anxious t o AV)i~ wAr with Russ ia. 

"The liOver nrH'nt 1 s :::.o llcJ i s tc strr=mu.;us l~,r rtv ) ic1 
any cutbreP.k if R.n p.ffRir wit h Sovi0t RussiA •••• • " 

c:md he went vn tv say tje.t i n c~.se :rtussiP. etRrt en P. wa r, 

11 noncefort h , :;, ~.,viet .ttus s i fl. ~.s t o consid.er the 
fA.ct t.nat s h e has t ,i facn bo t h :·a)an and GerDRny ancl 
f e r t hAt r eas .,n I b<"l i ove t hat r>Vr>n if Jp: ~r-tn 1 s n ilit c> r;;' 
~re)ar.?ti-.ms s-h .... ulc1. tl.<)t be ad.e~.;_UP.tf' , l-tussiP. will no t 
initiPte A.ny F.ffair. 11 

C .J!'•bim~d is Jnly: i ven as thr-> reP..SOn why th P. U.!::i . S. li. WP S 

inc or rect • 

.nt the ear:'"' :-::-::etin;·: ,Jf t ~w _-rivi C.;unoil, Hi r ot P 

r.,ac1.e a sinilar statA7~~nt,, H,qv :inp; r eferrPd t - the 

strenr':t heninc .:f Soviet .n.rr.1s L'l t he ?P..r East, A.n<l. t o 

s .~viet nu::>s i a Is PCtivit? thr .)U.";h thf' Third Internatir::nale, 

S·.;ViE't .:,ussi~:~ . Bas e0 on t his sin ·larity of ·'ositi m , thF> 

8 (~reef':ent wa s c:,ncluded. "with R vi~w t·) c r~ron rl.E'fens e 

"a:.:>;ainst tile destructive a ct i -· ity cf thA c :nmunist 

' 1inter nati ,nal e c.nO Chec l: vf t ~C P. r l :f'~ a OVP-nCe Of the 

88 



'
1Soviet Union . '1 

Hire ta stressed the poi~t that, s5.nce the object 

was defense , ;7we on our s ide sho_q) .. _d __ of __ c_o_ux..s.?~. r e:t)'ai_..!LJ'...F..o.m 

~:!.~_i_n_g_ __ @.Y.._J?_o_s_;L_ti "1[_8__!!!_e_asu:-es which might aggr avate rela-

•1tions VJi t ':: t he Soviet Uni on . a ( T. 22482) He declared 

t hat the Governrnent was very anxious to see border disputes 

and other pr obl ems settled . 

Close SJrut i ny of the history of the Anti- Comin­

te r n pact reveals t hat , 1 ·lhateve r certain incH vid uals may 

have i ntended to achieve throu~h it, t~e Govern~ent of 

Japan regarded the Pact as a cans to check the 

U. s . s . R. Jaoan had begun to realize that her future lay 

in the south in the countri e s ::-'ich in rav1 m9.terials, 

amon cs the peory J .. e s ,,hich could be att .g ched to Japan through 

the attract ion of ind eoendenc e , and which could be lured 

into the Jananese orbit by the fascinating slo~an ot 

,; As ia for the .r..sia tics. '7 Fron t h e very r..1or.1en t tlt "',t Japan ' s 

nat:i .. ona l ,!!Olicy -;as fixed upon the elimination of the 
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colonial cowers in the Far East, in orde r that Japan should 

t3ke their place , she was ~ uite ~renared to leave the U.S .S .R. 

alone for the t ime be in~. Only , she had to be s ure that 

the U.S .S .R. w~ uld not interfere with her plans which 

i nvolved the establis~ment ef close ties with hlanehukuo 

and China, end a gradual expans ion in t~e s outhern coun tries . 



-

The year 1938 is characterized by the events in 

the Lake Khasan Area, the sec0nd tiNe , since the agreenent 

of 1936, tha t the Ar r.w took inder)endent action . The 

events ~f this incident will not be discussed here for the 

reason that the~ do not come ~ithin the sco~e of the 

Tribunal's jurisdiction . One ~oint, however , h as to be 

rai~ed here in relation '·Vi th the question '·'hether J apan 

still harboured peacef,tl desiens t t~wards t~e U.S.S . R. 

at this time. 

The evidence show,s that as s0on as the Government 
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of Ja~an was informed th~t Soviet forces had entered 

Manchukuo territory (in this relation it is immaterial 

whether this informatjon given to the Government was eorrect) . 

Ugaki , then Forei~'1: i n ister , i;1structed Shi.gemitsu, 

then Arlbassanor a t f.Ioscow, to lodt;e &. formal '9rotest 

(Ur·:aki's testimony , 'l' . 238Gg). Litvinov ' s d iary shows 

th3t Shi geroitsu pro?osed to restore the situation as it 

h-d existed until ll July, and subse quent ly, on the basis 

of the data "!hich both sides had at their disposal, to 

demarca~e tho bo:rdf'>r" (T . ~2807) 

'It.is 'JTo(-:-:;~lL'r'' c:ces not .1t all indicate an aggre ­

sive ~-ntention of tr.E, li-t)ver:1m8nt :._n To:-cyo , v1hatever may 

hn.ve been the incli.IJ.at .. _Gn of the Arm.'' on the spot .. 

Significant 11so is Kido's entry in his (i~ry for ~u~ust 2 , 

l93R, ( T. 3085f)) in 1Nhich he relatRs the cab5.ne t dec is~- on 

of non-a~grandisem.ent ~n ord e r to avoid 8 war ~ith the 
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U. S .s .R . '1If nr.cessar y '1e h;=~ d 'Qet tsr wi thdraw fror•l. t>te 

Cha11f;~<.ufeng line. '7 To Harad q Kido said : :; If the .Army 

~;says that ,:.re will h 1ve -~o fi n;ht Vl ith Russ5a, tl-len I 1·ill 

•;recof'1.nend to Konoye to ::--es ign resolutely. The Premier 

··~.·V8S also of ·chet "leterf'lination. ;, (Harada Her1oirs, T. 3??58) 

As the evidence in this case shows , the Er1.peror 

had to be deceived by Itagaki to obt"in from him the 

necessar v orders . Itagaki r s ported to the Emperor that 

Forei f,n i'Iinister Uga ki hqd agr Ged to use f orce. Ugaki 

hrd only con~ented to make preparations (T . 238R4) . TI1e 

Emp c.,ror reprimanded Itagaki for this conduct . (Ex . 3793A, 

T. 3?754) 

The Government ~ n Tokyo did not d~sire a. 10·1ar with 

the U. S .S.R., ~na the Government of the U.S . S .R. was ~··are 

of this situation . 

The U . S .S.R. authori ties did no~ r e-ard the inci -

dent as a lf'Ja:-:, al thou.o-)l Foreign Commissar Li tvinov r ealized 

that it amounted to more than the usua l border i ncidents, 

as he express~d to Shigernitsu , on Ausust ?, 1938, stating: 

.;i fe thinl-r t~ at it is impossible in this case to 
talk abJut a border incident ••• Therefore , we Are 
denlin~, rvi th an intention to occupy a part of Soviet 
territory by regular troops •nd to dr3W the U.S . S.J( . 
into CL':Yar_~::_:iJ~.h-- Ja•)an!.: (Ex. 2638) 

It is notewor t hy t~nt on Augnst ?, 1 938, i . e ., a few days 

before the d i plomatic settle~ent of the incifent , Litvinov 

did not state thrlt. a ''8r '.:·s .cz.oing on , '0ut t"1.e.t there 'N~ s 

the in ten ticn to draw the U , G. S . R. in to a '''ar. Even to 

that i nteroret c t:on Shigenitsu ~bjected : 



·'It is rid ic ~lous to talk e.bou t there 8eing 
inte_1.tions of n r~'~"·'5_ng t"le U. 3 .S. P.. . i n to a qar 1:'Jith 
JQ")a.:l . ' ( '" · 2~956 ) 

'i1l.a t Li tvinov corre ctly a') ~)reciated the attitude of the 

Jnp nnese ~overnnant f ollows also fr om tho f ~ct th~t he 

infor~ed the U.S. Charge d ' Affaires Kirk on August 5 , 1 93A 

t hr. t t he Sovie_t_S':..QY..Q.rnr:13nt )-;new th2t Jro_:."'n did not__Q_~sire 

p ''!£J:~·,ith _~he u . s . s . ~~ (~x . 2636, T. 22840) . 

The fi p)1 tin~ in t " e KhaH:in Gol Area can he viewed 

5n the same light . Th e evidence in this case does not 

exclu~ e the ~oss ibility t hn t on the J ppa nese side the 

bord er '·o.s consiclored, in e;ood f aith , to run as the 

J ,' ;)nn ese off ic inlly c l ni···ed it d i d . Th e re are So vi e t 

.trr.1y mrrr)s of :os 1 nt e ::s 193'3 nhich s een to sm')'lort the 

Jn~snese claims. (Ex . 2714, T. 23q49) . 

Accord in.q; to t he P12,jority judgment '1 t hc "lOSt 

· 'conv5_ncinc~ ev id ence of the ch--.rac t e r c::nd extent of the 

·' oDer·:t ion s is foL,nd 5 n c. c npturecl J q1') ..,nose cl ocumen t . '1 

... ~study of this docu~1ent. t ':e Proc l nrnc t 5.on of t he C.- i n-C. 

of tho 6th .Army , d e: t e d Sep tember 5 , l'eve.ql s th8 t , r ft e r 

nlrnos t four !"lnnths of fi g!1tine; ;"'' nd O"'.e '1Toe l< befo::!:"e the 

end o~ the hoQtilities , t~n C. -in -C . stAted: 
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;; I must now stat e with sorrl"lw th _; t the renliZ[:1,­
tion of t h o glorious t ask of de f ense of the Northwest 
area fAiled •.. :1 

It i s dif f icult inde ed to conclud e fr~ro_thi~~t ~ tsment 

thn t the i n cident v;as agq;r ess ive i n no.t ul·e . In this docu-

mcnt , the r GQ SOn for tho fA ilure i s ~1so nivcn, viz. , 



th:lt insuf ? ic:icnt :)r e pc.r"ltions ht>cl been nade . 

The Uanc:1urian Incident , foll owed by the er r-;: tion 

of Tlnnchukuo, h~, d r esulted i n ve r y b~ d r e l Dtions between 

Chine an d JR0an . Hirot , re~qrded it n s his t Rs~ to r e store 

friendly ro L : t ions. As one of t.hG r esults of his e nde.., vors 

r·lC', ., be s een thnt t:rte l c(;at i.ons i.n the t wo countries wsr e 

r~isGd to emba ssies . 

Th e ~--rrw draf t ee 0. ·Gist of Plans Deal ing '''i t!l. 

1 .:Nort!1 Chinn , 0 d1te d J ;\LU:> ry 13 , 1936 (Ex . 215 , T . 2721 . ) 

In this p1e.n W("'S m2")")ed out the policy dto assist the 

·: ch i n ese pe ople in r ea lizing 'l s e:tf - governr"lont ; n Nor th 

ChinC1. by thG'lS r· l vcs . a As is ··•el l known , t'J.e 1·-rmy f e-n od 

the p on e trnt:i.. on of Conr.mnisn in Chin:.... . It t:. tto""lpt ed to 
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turn 1 t l G ., s t n:: rt of C.h i na pro- J npnn ose "{nd .:m ti - co:lflunisti c . 

'rl1 e pl o.ns provided for r:.etho•·' s l ess brut·1l tho.n those 

cnploy od in l:onc' ~uri ::. . .: I 11 ~i vin o; ?;uid nnce t his time: , , .. e 

nrc to t ~ke no such me a s ures a s ni~ht be under s tood (by 

the world) th ~ t : -ry?n i s ~oing to s Gt up rn i n dcDendent 

·
1st a t e like I-bnchuk uo , or she i s intendinG to c ~·r ry out 

'
1 nn cx l) ;:nston of Mf1nchukuo • . : 

Tho ·Bcsis of N-- tion'1. l Policy, 11 as n:rcsontcd to 

the c n·.i.nct 'b~r thG Servi ce~ i n i stors (Jun e 30 , 1936 , Ex . 977) 2 

pr ov ided for ·, 1 clos c co llC\ bor:tion bot VJecn J cr,n.n , l\I .. mchukuo 

·' o.nd Ch" na. . 'rl1 is is t he bl"'sis of our continont "l l policy 

1- A_p-poncfix ·r - · · · - · · ·- - --- -- - ---- -- - ·- · · - - -- - .. -· ·· · -- - -· -· · -·-
2 A;ypond i ·'( I I 



in tho ex e cution of '·hie'-~ I\TC n ust 'J l so T>" Y due at t ention 

t o friend ly rol<Ations ,,Ji th o ther !_)O\'JG rs . . , Consequently, 

th-: follovJ5.ng v.=os :-tgrcod u pon n t the Five T ~inistcrs 

Confe r enc e of hu~ust ?, :936 (Ex . 216): ·Roalizfltion of 

-.:n clos e coopcr ntion among J npo.n , Mc.n ehukuo Rnd China 

,;for cmr e conomic dc;vol opmont . In c nrrying out tho se 

·.:policies , '.ve s··ould be e 11 r e ful to h "' VG friendly r nl n tions 

'''lith ot~or countrie s . ·' Th o Five ~Hnistor s de cislon of 

Au -~ust J.l, 19(56, e. f:'irn1cd th5.s princi?le. (Bx . 2?9) 1 Tho 

Four Ministe r s decision of August ?, 1936 (Ex . ?04) 2 is 

oven clo2.r c r: 

94 

·TowArds the Chinese ccntr0.l nnd provincinl r ogi:>1os , 
Ja:p ~;n sh~~ll "l l '.'•l!1ys hold n solemn attitude ~nd cdo:9t 
just roo2.surcs, nnd combine d with an economic mancuvre 
for the Chinese mo.ssos , J11pGn shnll lo qd those r eg i mes 
in sueh n. ,vo.y so tlw t they may corre ct spontane ously 
the ir attitud e s "jO''lClrds Jnpan, th er e by matoric.liz ing 
the c oncert be t "n·:m J ::l"")nn rnc1 China "IJ o.sed on the 
princi~lc of livc - ~nd -i et-livc . In North Chinn , J~~an 
shall plnn it s e conomic ~nd cultur nl fusion ~nd concern 
be t~oGn Jn~~n 1n~ N~nchuri~ , nnd sh2ll end onvor, 
simul·jRn oously, to n_,;.~:c it Ct sp : cia. l r egion by which 
Jo9~n, Chin2 ,nd Nnnchukuo may unite dly defend them­
solves ~gn Lnst t11o Bolshevizing 'Jbtrusion of tho 
Sovie t Union .. 

'As for , nethe r provisiona l regime , J8~~n shnll 
not t c.ke ~my me r: sure ·which ;.s Cl :r e sult of its :-- d r.ptn­
tion fl1R'T c i thor he l p or hind e r the unifice.tion or 
s ogreg 'l tion of Chinn . '1 

Tho ·'Socr;nd Admini str'1t:i.on Policy tmvr:1rd North Chinn, \ I of 

Augus t 11, 1936, (Ex . 21?) 3 e xpres se d tho sn~o idea : 

'rho rm in purpose of our adr1inistra ti vo policy 
toward Nort~ Chi~n is to c ssist tho ueool o in North 
Chinn in pr~curi~g p erf e ct indepondonc o. in ndmini s ­
tr2 tion r nd to s Jt up 3nti-con~unistic and pro-
J 3.'12n,:; se Gn d ';) ro -Manchuric=m Aren . • • :' 

"i A!!p,;nd ix VI 
2 Apuondix IV 
3 Ap~cndix V 



;rFor this purpose, we should guide tho locnl 
polit!ca l po~ors 1nd ma ke t~ e N~nking Gov ernment 
r ocoe nizo tho ch f)_ rncteristic foa.tLlro of Nol~t~ Chin£'. 
so thc::t tho N::mk:.n~ Govor nnYmt may not only not 
hinder the solf- nd~inistr ~ tion of North China, but 
c. lso mF.y af ·"' ,.,rd ~~ spc cic. l nn d compreh ensive pov1er of 
s e l f - govornr.1Gn t • . I 
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;r·; re shoLlld strictly ~void such ~cts ns would be 
suspected of disn~provinB China ' s torritori0l right 
of North Chinn or of brin~ing 2bout ~n ind ependent 
country fro,: froPl th .-:; Nr.nking Govornrwnt or of nwking 
North Ch i.nG. em ext ens ion of K"nchukuo . : t 

,:Fi vo provinces i.n North Ch5.nn should finally bo 
put unde r so lf-govornmcnt.a 

A,r; ?. in , in the "Thi r d Admtnistr '"'tion Policy tOT·V[)rd North 

'
1 Ch5.nn, :r of Fe brucr y 20, 1937 (Ex . 218) 1 , it is stn.ted: 

1he pr~ncipnl obj e ct of a dmin i str0ting North 
China. is to com')2.c tc our nim of mr< "-ing North China. 
quito pro- J nt_J'lneso and !)ro-8..nticnminter n ••• ·' 

.;'l'o c 1mplote tho 2bovo object , vl/o do our best 
for tho economi c policy in North China, oid i n s e cre t 
govcr~~cnt of North Chinn nnd mnko N~nking Gov e r nment 
r ccosnizo the spe ci~ lty of North Chinn And aid tho 
concert be t,·1o ·n J'.!T):tn, 1-bnchukuo :mel Ch; nn . 17 

11I'he P.lOf' surcs which we t ook fo r 1.'Ianchurin made 
the fcr c ign powe rs think th~t we were aggressive in 
Chinr. . So v;c muct o.bsta i n from 1111 tho ac tions ~s 
g ive othe r pov1or s misundorstnnding or nur intentions . '1 

Vfo find this princi);:lo o:x:p r c sscd c.go.in in tho Four 

i-iinist.J rs ' de cision of k1riJ. 1 6 , 1 93'7 (Ex. 219) ,2 where it 

i ~ st'ltod : 

It cnnnot bo doniad that our policy t~~erds 
North Chin~, with tho geographical pc culinritios of 
tho rq~j_on , hr>s not infrequently in th8 p nst g i von 
the erroneous impression to China. ::nd other pov1ors 
t:1 't our EP1piro h :'l. s tho in t on tions of cnl Rrgine the 
truer zone , ~dvnncin~ tho fronti er of Mnnchukuo or 
Olse-:tJ r oalizine; the i ndopondoncc of North C,t ~.no . 

r-·-1(0p-onu ix VII 
..., A·nond ix VI II 
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;So in futur o policy tm ·: rd s North Chine , toge the r 
1Nith strict pre c ~utions ,-g'1 inst :- ctions ''Jhj_ch nny 
a rouse sue~ unn0c oss1r y mis i n t or p r ot n tions , it is 
vi t :.:lly importo.n t to attend solely to tho exe cution 
of cultur~ l ~nd e conomic notsurcs hnvinG ~s n~in 
ob jects s e cure ~nd f ncilc life 2nd work for tho 
North Chin n populnce , thus contributin~ to tho 
~chi cvcment of our expe cted n i r1s . '1 

J !.DL<n ' s ~1tt i tucle i s cloP. r from the se secret docLt~1e nts 

which r e cord offici 1l Gove r nment policy . P ublicly , 

Hirotr:1 h " cl o:'fa r r;d his ;1 threc princinlos'1 n s bnsis f or 

3n un~orst ~nding . ~1 0 views of G8n ~r~ lissimo Chinng 

K:i-shek w::: s sow';ht be fore they wor e publishe d. F:-'om a 

t ol oer r·n , d a t 0d Nove mbe r 21, 1935, sent by thE1 J ~ p 'lno sc 

Amb:tss::1d or i_n N ~nking to Hirot.1 , C' p~ -; -:r s tha t Chiang 

ngrecd with these three princi, l es . (Ex . 325?, ~. 29635) 

Tho thr ao prin.c i p l es ( control of i:"\n ti - J nD -· n ose 

activities; t ~ cit consent to M3nchukuo' s ind e~endcnco ; 

--.nd ~nti -0onr1L~nisn l ~vr: re :l. nno unc ,: d in tho Dj_c t b.'' Hiro t:c1 

Accord~_n.~ t.o th<.; ;'bovc tcle~r ...,m , Ch i :mg h...,d 

by !:ililit0ry nctivit:l_Gs ;_'1 r~ or th Chj_n3 . Notwit 11'3 t'l.nding 

tho cgr~encnt, rc~ chod by t ho S ·rvicr Ministe r s "'nd tho 

civil mini sters , to the o~"ect th ~ t the milita ry should 

.1. bst·; i n frnn i n dopond cn t - c tion, t he n i}_i t'"'.ry in North 

Chine did not. Perh~ps in eonsequcncc , t he situnti on in 

Ch i nn chnn~ed . C'1 5_ a n:- , .,,ho h ·:d o.ssurGd the J •p .... nose 

Arn.bc. ssnc! or, 0.1. Novo"lbe r 21 , 1935 , .;t11e t h e vr.s b 17 no 

. ;n -: ~ns :-- n ti-J 1pr: ne so ,-,nc: '·"P s since r e ly ho '_)j_n g for fri endly 

;;rol ..... t;_ons be t"' ·en Jepnn .--.n d Chinr.,·• (T. 2963?) 
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apparently turne d his b ack on J ap an . I n those ve r y dnys 1 

n sudden u~ surgo of nnti -J ~~ ,na se f s c ling i A Chinese 

Gove r nment ci::-clcs h r d become anD P.r ent . T:h o J <:tp f•neso 

Consul-Gcncr ~'\l had cnblod , on Nov omber 14 , 1935 : 'The 

"op i nions tov1ard ~.Jap an wi thin the N~tion.nlist Gov er nment 

'h cvc gro'.'lll hostile suddenl y , .1.s my suc c essi v c t e legr cms 

a i nfor !"led you. Communis ·::;s ~nd othe r l nwl e ss c l ements nr c 

:
1suspc ctcd to be a t "lor k behind t h i s s ud den chango.a 

(Ex . 3256, T . 29633) Th o Si~n I nc i dent , in 1936, in 

which Chia ng wns kidn~ ~ ·1 o d by t h e Y0 un6 Mnr shall , apuar­

cntly eontributod to ·:-! mnr kc d ch<mge .; n official Chine se 

policy . Another con tri bll t inG f nctor mn~r be found 5.n th e 

abovo const rtn t J n.p ".n ose r'la chin.'J.tj_ons in Nor th Chj_nu for 

the c xp1nsi on of J aoan ' s inf luence ~n~ t ho loo~ening of 

the tic s bet~'.JG on the Northol'n province s r.nd t ht: Nnnldng 

Govc rnr1~.n t . 

I n th:_s tria l , ho 1~Icvcr , th_o_.l!_h_~to~f__t_hs_ Sino-_ 

J nn !l.nosc r e l ations !ns no t __ b_<;Jcn__s_uffi cicntly _c_J.:..:l!.Xfi ed ,_ 

We know tha t thor o w~., r r; gro ups in J :mrn , 1'·Iho opp s s ~..,d '·my 

polic:r of Si no - J ap ::;.n e sc r s pprochcr.J.e nt. Tht, r c f oro , it is 

quit e possible tha t a rmy circles hnd de cid e d to stnrt nn 

i ncident , t o b e fol~owo d by hostilities, in ord e r to 

prev ent rc~lizrtion of Chine s e unity besod on an~i-J ~ panism. 

It is 0lso possible th ~ t the Mnrco Polo Bridge incident 

' ' ' ": S s e ized by the. Chinc sCJ ::>.s .,n ep:.Jortuni ty to st "'rt nn 

outri~ht · ·r~ r -·~ C'.~Lnst J a rnn, ···nd '1Ut .~,n end to J cq_) -::nc s e 

m['l chinot i.o·ls by fore o . ':.."'he Gov c r nm -:nt i.n Tokyo sho"Iod 

eage rnes s to qv o i d milit ~ry cl,shc s ~nd wnr, , nd strove 

for o.mol iorotion of r e l ati ons . 



tfuon tho M~rco Polo Bridge incid ent occurred , 

Tho J ·1ncmeso Gov e rnment ..,t once decide d UDon a loc ::l 

settlement . (July 9, 193?, T. 29685) . An agr oor11.cnt 

c: ctuc lly W'l s r c·· cha d on the spot, on JulY ll , 1 93?. 

It sec 1s th·"" t th o Fore i gn Off ic e <'l i d "'hnt it eeuld to 

come to r:.n und orstr nding. Th e rgr or, mcnt r e<tchcd ,vith 

ClEm~ Chun, on JulY 2'? , 193? , .'1ppan :ntly cnme too lf'lte . 

on the move . Hi.rotn. dr "lft c> d p c;·, c c plo.ns, n-;:> .. >rovcd by 

the C ~bino t on hu~ust ?, 193? , ~hich w:rc sent to Chin~ 

(Ex . 8280, T . 29935). In the dr~ft h e 9ronosod tho 

li quid ·~tion of tho Hopoh-Chah<:tr 2nd E~st Hop ch r egimes 

(T . 29940) , informing his nmbass::tdor in Chinn th l t: 

·Tho r rmy ~'18 ve r y r e luctnnt to ~Bra e but 
finclly gnvo in.il (T. 29942) 

All thc..se flttem,ts f." ilod . Tho Tribunal c orte. inly 

l a cks dot2. ilcd inform:·.t}_on on t~., is fo.iluro. An':nrontly, 

tho Chinese h·d be come convinced th~t the moMent of posi-

t iv c ~ ction ~gA~nst the qbovc montionud JG~~nr.so mn chinn-

t5.ons h-'1d coMo , !.nd vr r c cons equently not very oo.gcr to 

settle t he incid e nt. The :1p :: ·1c cfu. l policy,;1 es e.do!) t .:-, d 

by Japnn prior to tho incident, may not b o R ~ri ~c n o-

cording to tha Ch~rtor , but sure ly this inte r n8 l aggr ession 

could be a r anson for wnr . 

Th. c; Chinn ).ff~. ir brou'Vl t "bout 1 ch "nP,o i n the 

policy tow '"' rd s Chin:-: to c. point ,,,,h ~ rc , "S j_n ~ofctncl-turi ~ , 

:ur.1c d foYco •'ns us ed to cs t '"tblish .: ind O!'Jnd ont ·' r ogi m.rs . 

This is clc~rly sho,Jn in t ho C o~ino t-Council decision of 
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Doconbc r 24 , 1937 : :7 0Lttlincs of Monsurc s for China 

;'Incid cnt . 11 (:'~x . 3253, T, 297 17), in whieh it ,_.,~s 

dc cid od th e1 t ncv1 r egimes would be s c. t U? in occu_:~ icd 

11r ons , ~-n c ~ sc no~o ti.1. tioEs 'Ni t h t he Centr>1 l Govc rnn.wnt 

shoul d bre o. k down . 

The t r ue rc l~tions "n the cour se of those 

mon ths , h ow~ ve r, nr c difficult t o gr asp . Ag~in , tho 

Tribun~l h t1s in:3uff ic.Le nt i nforrJc. tion on the Ch i nese 

11ttitude a ft er tho Si nn Inciden t . Tho !trug.ql e i!Jith i n 

th~ J ':l.pr.nose Gove rnment it se lf, r osultin~ f rom t ho 

e ol " 2bOr (·. tion bc t Hn,.n the c.g~ross iv e .--:nd the oonsorv :-< tivo 

forces- - forces which h~d bnsod their c ollnbor~t i on on r 

s i rnilnrity of obj e cts , and a diffe r e nc e of mc thods--hed 

gr ~dur.lly de ve loped into ~ dominanc e of the ~ ' s tronge r 

••
7n ttitud c , a cs ''l :i. l l 0eeur wher e v e r aggr ess ive ~md ~onser-

vntivc f erc cs a t tomnt to colla born t c t"w.:1 rd s n common goa l. 

The hi s tory of thi s strusgl c h a s n ot been mAde quit e clo~r. 

In judgin~ t h o ~ctivitics of ~ivan individu, l s , 

on e should b e ext :~emcl." c r.r cful i n DL:.cinc; r csponsibili ty 

f or 0.ggr cssion on those st '1 t OS:'1cn , •ho fo u~ht "~D.ins t ug-

gr ess i vo forc es 5_r.. th c: ir own country "nd 1'1ho lo s t . 

Thcr~ i s l oft s uff icien ~ r oo~ for ~oubt to pre clud e 

r c~ching a finding t h" t men like Hi roto; or Kido plc nnc d 

J"' nd w-:gccl e. """r of ~g~r c:ss i on . 

T1!_9 N c r'!_Q.]' d c r 

I n the bas :i.c de cis i on of l l August 1 ! 36, 1 

i-- Appendix VI 
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the J apanese Gr~vernment had lai d down as its national 

policy to expel t he power p· li t ics of the Powers in 

East .As:La. Th:l s gr- a;.. , which vras to be achieved in a 

gradual end :ne;~ceful manner, became known ?S the est.?b­

lishmen·t • f a New Or cier in East .Asia. The phrese , 

100. 

"N"ew Order 11 , was us eel for the first time by ::irota in 

hi s addTess t o the Th.. P.t on Janu?r y 22, 1 938, with r eg a r d 

to thE" relations with China . Zi r o t e E"X:Ol aincd thet t he 

Japanese polic~r no t 1;o havE" furthPr d ealings with 

Chi flng Kai- s hek (specifically pnnouncE"d on 1~ Januar y , 

1938) was "the only vT:;;y ef r ep,li zi ng our i defll of s 0curing 

"the st1,bili t y of EDs t Asi e und e r Si no-Je:opncsc: cooper ?.-

11tion. II nirot~3 ex :or c ssed the houe t hfl t the P O\\'Cr s woul d 

r<"'cogni :~e t h<" n C\\' si tu~tion in Chine, e-nd would 11 coop<"tatn 

"for thn cst pblishrocnt of e nC'\v or df'r i n t h0 F?r Ee.st . 11 

(T . 9526) Thi B c oncept of :> Nr>w Or der found public end 

offici al exp r c:Bsion in t ho "Stptf'mi:nt of t hr Impc>ri al 

11Japenl"'GO Government Conc r rning t hn future of Erst AsiC1 11 , 

made on Nov0mb r.r 3, 1938. (Ex . 1 291 , T. 11695) It 

cloer ly rxpr cs,,cd thpt 11 t h~' ul timc> t <' e i m of I mp0riel 

"JapE~n :.a t o entpblish P New Order whic h \\'ill s ecur e 

11 r t crna:.. peacf> in th(~ FP.r ECJs t. 11 To echi<'VI' thpt e i m, 

"Im:oE'ri pl J a:of'n should t pkr st 0us to r 0novp t r t hr vpri ous 

n; nt r> rn,, l systnms~ 11 Xonoyr· di d not l r>pve any doubt i n p 

stc>tcmrnt of DPCC"rnb~'l' 22, 1938 , thp t t his N('lw Ordrr should 

br- <"St?blishf'd by e clos 0 coour r pti on b l'tWP~n Ja:oan , 

Chin8 , and 1'-ipnehukuo, which w<?r r t o Ti'c> lizP P r Pl ptionshi-o 
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of n~ighbor1y r.mity, c0mmon def0nsr e~einst communism, 

n..,nd ~'conomic c00:9Pl"?ti on . 11 (Ex. 972H). 

It vrps l-1ptsuoke who , f or thi s Nr\IT Or d0r, coi n<>d 

i n wilich t he P<'Ot>1N: pnd r pcf's of Epst Asi e. would <'ech 

find ii;s 11pr OJ)f'r -o1 f•CE' 11 • (Ex. 12~ 7 , T. 11714 , T. 17926). 

As l a t fl es Jul y 27, 1g4o , c- . c . eft <" r t hr outbrf>ek 

of wer in Europ e , tr.c Lie i son Conf8 r r nc c Qf t b.f' Second 

Konoyc Cebin~' t, considr ring "Mp i n -ooints in Rrgpr d t o 

"Dcp1ir.g with t hP Si tue ti0n t o mrr t t hf' Chpngc> in \vor1d 

"Conditi ons 11 , d .:)cidrd 11To s ctt1 f' t ho Sout hr rn nr 0b1cms 

11wi t hir_ t:tr 1imi ts so fiS not t c ceus0 p WFr pp;pi nst r. 

11 Ttlird PO\ITCr. " 
1 

(Ex. 1310, T. 11795) • 

Pl ens wor e cnnsidcr Pd t o strengt hen t he :poli cy 

t owards Fr0nc~ Indo-Cr~na in ordr r to check pssi stenc<' t o 

t he Chi eng Rog~m c> , end further, t o strengt hrn di:p1omptic 

:o")1 ic~r t o\\•er d s t he NEI, in ord C' r to ob t ei n <'SSI'nti::-1 

Thi s un1icy t ower ds Frrnch Irtdo- Chi na 1 0d to thr 

Th0 uo1icy t owpr ds t he NEI f e. i1rd b <'CfUS0 

Je:opncse -or oposal s w~rr not ec c r-ot eb1e t o the Dutch 

GovPr nm€'nt, t>ni cons"'qu ently thr nog0 ti a ti ons, start <-d 

on Scnt cmb0r 12 , 1940 , brok~ do\\~ on June 17, 1941 

· ( 3x . 1309A, :0 - 37) . 

1 Apnc:'ldi :x- XI 

• 
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Ncgo hptions wi _ih Gl'rmrmy 1 938-1939 

WT.ich r t>::Or e> s entC"d mili t::-ry P[~~r i"S Si On On On (' hend , pnd 

t hn s0 w!1ich tmpportod. t u. rconomic, p c:1i tice11, end id<'o-

1 ogicF.!l at:SsresE:ion or. t h0 o th~"r, v0ry sorm 1 r d t o the 

ecc e>ptenc c of f orce . At first, the· usc cf f orce was 

enviseged by J.:.pan or.J.y in case t ho o thr r Po-....rers wer e t o 

r eact with wer, dire ct0d egeinst Je.pen 1 s ::o1~ns eiming et 

t h0 CXvJ.;.1sion r; f t h0se Pnw0r s from Epst .Asie by mrens 

short r. f we r. 

The ab0v e "P" int is c1 epr1 y s!:own in t!:r nPgn ti-"'­

ti ons with Germpny in 1938 .:>nd 1030 . Th0 -~ti-Comintrrn 

PF~ct of 1936 WAS t 0 bP ex t 0nd0d intn e mi1it -"' ry allipncc 

diroct r d ?F!;einst t ::o U.S.S.R. Tr.p t, in eny cps e , was t::-. e 

intention of t ho So.rvicos , es a:.o::ocers from t ::<' t r->l <>grpms 

t hr'y sent t r Os::imFI i n r csncnsc t c Ri bb~"'ntr o:p 1 s ,:>r o::oc sp1. 

(Ex. :<51 5 , 351 6 , T. ~4118 ). Tl:P Ppct wps t c Aid a t 

c~:rcking t .!o; U.S.S. R. t ?:r ou:;!: mi1i terY cnnu0r :-ti on in 

case of en un; r r•T'"'k <"d t:.r;:-, t ~'r .:>t t .ock by t hf' U.S.S. R. 

(T. :Mll7) . J e:oen d.Psirc>d e ::oact to ::orr'v r nt tb~ U. S.S.R. 

an OV~-' ra.ll ruilitpry ellipncf' , It is not n<'cess?ry t o 

give t i:c ::-.istr, r ;r of t::r- feilurc r.f t r.e> Jc:nenc s c ple>n. 

T!:.e I t 0 Jo:a:-.:issi(,r.. p r 'lp0s f'd e mili t ::~ ry ?llipncf' direct ed 

e&f'ins t t::c U. S. S.R. pnd ot!'.c r countri Ps , in c::~se> t r.nsf' 

c runtri <' s s hnu1d t u r n c rwununistic. St en by st E'·o , JB::O?n 
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whicr. ""'<~S r> ni1it a r y ;:olli "'nc C" -"' ·";?inst tl: ~" U.S .S.R. Tl-.C' 

Ar~y and N~vy , ~ owcver, l:r1d differ ent cpini r ns , ~nd t he 

1 <1 ttc r did not \vis:t t r b <" d r awn int ~"' e \\'c> r ?~"'inst t ::c> 

U. S. ~nd th~ United Kingdom. (T. 1~236) . Premi 0r Eir,n~~~ 

8 t t c-m"'t eci t <· brid;o t :-.r' ~en i n .· is e!':lbigu~"U S d0c1.<>rptic n 

0f l.fay ~ . 1'333, w!:.i ch l eft r oc:.m f r r SPV0r~l i ntPr n r l'l t ati cn s, 

s o t r.pt A;nb..,ssedc r Os}:in~ c>nd \vpr Minister Ita,~aki 'In ~.n r> 

f'"e.nd, pni For e i gn Hini ster .Ari ta on t hr> ot her, could 

i n t r r p r e t it i n diff er en t w~ys. (T. 37823) . 

Tt i s ptt cnpt t o establish cl os e r mil1tPry ti 8 s 

witt. Ger :Jpny f8i1 Pd t hr ru --:1: th8 c0nclusi ~"'n of t he Russ o­

Ger man i~·ei~.trpli t y P8.c t. G8r neny hed ;.,pd C' hPr ch~" ic C' r. f 

enemi es, and wa s t o t u rn {l1~ainst 3ritain, FrancA, and 

ti:e Lc)w Countri. es. 1113 1 cmg a s Japen still hop ed and 

ex"'cctecl t o acl:i e ,re b=- r ai:ns wi t l: r f'ga rd t o t ::.rse Powers 

by r.1epns short of wer, she was not "'r e:o~red t r: f r ~.l ow 

Germa:r.y i n hr> r cr urse. Itageki, wnn !:ad publicly stpt C'd 

tis opini0n t !:? t in ') r d er t o esta't-lish B New Order a 

c r.nflict with Third Powers we.s inovitebl e (Ex. 8200 , 

T. 15746 ; Ex . 2201 , T. 15748) , c ame out str ('\n:<;l y f nr ~r. 

overall mili te>ry ellianc(' wi th Ger meny ( T. 37<109 , 

33769 , 4 3001). His O"'ini on, howev C> r, dd.d Mt becone 

gov ernr:;ent n0licy tu:..ti1 c ondi ti ona had chan.~ed. 
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T!-.r> ~'riuerti t e Pact 

That Jepan was ver~; ?.IlXi0us in t hnsc yf'p r s t <"' evnid 

e war with Russia because she feared the consequences 

c3n be easily ded.u ced from the events surrounding the 

conclusion of t he Tripertitc Pace in 19~0 . Japan's 

~olicy, es decided in 1936, was t o cst aclish leaders~ip 

o"'Ter a l erge part of Asia. The center 0f tnis nm..r 

struc ture was t o be JapAn, in close r elation with 

Manchukuo and China. In t h is conc~uti <"' n, thr rich 

t erritori Es of the Sou t h Sea s were essential for t he 

supply of the necesaery ra\o: materials. Ja:oan had r ealiz ed 

t hat she tad t o be on t he d efensive i n t ne norte , and hed 

t o expand in t he s out h . The key t o her pnlicy is t o be 

f ound in this defense in the north. Japan was afraid 

because it was t n be exp~ctod th~t t he U.S .S.R. sew, 

with justified mis;';i vin·~s . er.1erge an e::1:oire which , if 

consolideted, \ITOuld be ablt=> t o r esist ever y o ther p 0wer 

in the world. Moreover, the U.S.S.R. was n0 t. -. na\\':--r~ that 

a t l e>ast some grf)u~s in J.-,nan r e-:;arded a part of the U. S.S.R. 

as belon,<;ing within t he New Order . As has b een s hnwn , 

t here ware in Japan, in-ii vi duals and gr r)Ups -..•ho , after 

1 936 p s well as b ef or e , advocated war with t he U.S.S.R. 

But t ho se ~roups 'iid no t succf'ed in naking their viev.•s 

th~ official :oolicy c f the GoverThjPnt . Th0se ~r0ups were 

t o b e f ound parti,~ularl;r in t hP Ar:Jy, and ulens drawn uu 

in t!1~ Genaral Sta ff re:~lect thf'ir influence s. 

As \\'C have obsPrV<'d, th0 f irst novf' s f nr en al-
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li enee with Gflrr~'c!ny and. I ta1y in t he> yrers 1 g39 end 1939 

fail ed. lrermany want ed. an ell i ancc directod n Cl t only 

~gainst t!tc U.S. S . R. but a?.einst the U.S. end t he United 

Kingdo:n ao well. Opini on in J Rpan wes dividnd. Japan 

did no t fc•cl attrec t cd t o a :oect which would open ~o ssi­

bili ti cs of b E'in{; drawn int(J a we.r \\'i t h t he \v0stern Po\\rer s , 

when shP. ~: till r xuect ed t o expel t hos o Wester n P0wc r s 

fro!'1 Eest Asie by m.,Bne. s hort of wa r. 

va~an wa s u r Pna r ed t o a c cflut t hP risks nf a 

militar y Hllianc EJ in cesr ·· · r- f t>l t ht>rs f'lf t hr Pa t PnPd. 

She t.,res r eluctpnt; t o t c;ke t:r_c same risk s with r t"f;e>rd t o 

countri C' s which d.id no t t hr f' at f' n hE'r a t all , ?nd with 

r f'ga rd t o whon Japan ex~0ct ed t o echieve her ai !':ls without • 

war . 

~:'hr- i nt <•rn?ti cnEtl situation i n 1940 hed chenr;ed. 

The Li-er man-Ru ssi en N'eutrali t y Pact stir.mlf!t!'ld suuuort f or 

a simil ~r course i n Ja~enPse-Russian r r l e tions . On t he 

n t h Pr hanc., the reletions with t he United Kingdon end the 

U.S. had 1;urned f or th~ worse . Emba r goes and o t her oovf' s 

wer e sy:.1p t ons of e .;r o.,; inp.; ~V0stern r Psistence against 

Jap anes e aobi ti ona. It was :nor e end !:lo r e cl <:>arly r ealized 

in Japan that an alliancf' with Germany and Italy, based 

on t t1P asEiurnution of U l ecr-i,:.l (non-belliG0r en t ) rPleticns 

\\'i t h t he U. S.S. R., coul d be 1m eful i n ch r cking f u rther 

acti r n on t he Pert of the . 3 . Her ein lPY en intPr Pst 

c0m::1on t o G0r nan;y· and J'apan , whic h was t o ur" ven t t he U.S. 

f r 0m C'nt 0rin -· intr- thr- WC~r in Eu~O'OP., and f r (lm rroening 

hostilities a:";ainst Ja,J:tan . 
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Jauan 1 a attitude t 0wa rds th~ U.S.S.R. i n t h0 s r 

days is cleerly exur <'! sse-d in th~ decision rP "chE>d a t thP 

of the 2nd K0noy e Cabine t W<~B discn ssed ?nd e gr c-> ed uu<"'n. 

Crncernin~ t he U.S.S . R. , it was dec i ded at t ha t 

Cr;nf er enc e : 

"As rP;~ards r d eti ons with t he Scviet Uni on , a 
Hon-A·~ ·":rRs.: i0 n Pact will 'b e c oncluded with ne r by 
JBPan , Marchu.kuo, end l•irmp.;oli a (lengt h 0f 0ff ecti ve­
n e.ss, f i 're t o ·; C'n y ears ) , and in addi ti l"ln t 0 :olanning 
t hn i '1.:ied·l c=> ·:;e '30lutj 0n 0: uendin1:; queBti ons , we will 
r eali 7.f' r::uf fic i en t mil · · ry u r eu a r c-dn0s s t o saf~>~ard 

a6?..:i ~.8 ·~; d c·t E'f•t "by S0vi.r . Russia. durin(! t h0 Period of 
effcc ~;~ -re!.·f' s n of the Non-- A.·c r e Gsion ?act . 11 

(~ . 3 1J8?A, T. 378C4) .l 

Gerr:::eny : s t: t:"\v e:o:~ -· ' ch t 0 JapRn, which finally 

led t o t ho T:ci p.? rt::. t e ALlianc e , wa s sit:il prly bas ed on 

t he c0 ncept 0f "Pe ace with t .. r· U. S.S. R. The G0rnen pu rpose 

wa s evident . It '"es in her 0bvious int E>r ~> st t he t t hP U. S. 

shou ld no t ent •;r t J.1e w~:-r in Eur0ue. Jt~pan' s obj r ct w~s 

no t only t he neutralizeti 0n of t he menac e in t he north, 

bu t alan t hP PrAVPnti on r> f a Ja.pan-A'!lPrican conflict . 

Both purpo se- s cou l d b e s er v0d by t he> Alli enc E" . This we s 

0xp r essr d by Ribbentro:o , when he said aprop os 0f the 

.Alliance: "Thi s Bt r oke will hev e a dnubl e edc;e. Against 

"Russia and a ·~ainst .Am<>rica. (Ex. 784 , T. 7~23) . 

Fron the Cti ntext i.n his stet cm0nt , as it Y.'e s r ecor ded in 

Ciano ' s di 9r y , f o l l ows cl ee~ly t ha t Ribbcntrop s aw in t he 

allience a m0ane of prevf'ntins bot h t he U.S.S . R. end t h0 

U. S. frOi:l entering t he \o~ar. From t he JR~an ~" S A Poi n t , 
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t oo , t h0 all i ance itscl: was ~rincipally dir~ctod agains t 

t he U.S. 

As MatsuJka explained a t the Imp~ri nl Cnnferrnce: 

11G<" r !':lany wants to p r event .American E"mtry intC' 
t he war, and ,Jape'ln Ja:oanese-.American conflict. 11 (Ex. 550) 

With thP existin~ :oeac~ful r 0l a tions b e tween Ger oany and 

the U. S.S.R. the _oac t was fur t her regardE'!d as a st eppin{~ 

stone t n the i nprovcoent r.f Sovi et-Japenese r el a ti ons . 

F or a.n understandi:r.~ of Japanese int entions , 

the decision of t he Four ivfinisters Confer enc f! of Sept ember 4 , 

194C, cc nf irmed by the Liai cr, n C0nfPrence of Se:ot eob er 19, 

194C--the d ecisi ons with rr :~rd to t he arrivel of Stahoer 

in Tclcyc- - are essenti al. ~ - ·v . 541, T. 6311) 1 • The 

Liaison C< nfe r ence of July 27, 1 °40 , h?d al r Pady decided 

t o teke Vf~ry acti ,,e ateus t o brin ~ ebcu t p:00d r elations 

with the U. S.S.R. (Ex. 1310 , T. 1179~) 2 . 

Ot hers, t oo , edvocat ed t hat line of policy, In 

an inter view with t he Yoni'nri , Shira tori , on <Tune :lt , 1 °L.r0 , 

had :or oponed a PE• Ct wi th t he U. S.S . R. (Ex . 523, T. •.1 77) 

Oshima alno , E1t t hat tine f a"o r ed r a'tYor ochement with 

Russia, end t hi s idee. found stron?, su:-:unrt in kr..y and 

Navy circ:_es. 

::;hi,.;emitsu h~d advised Matsu0ka i n a t ~l eP,ram, 

dated )ll~Lst 5 , 1940: 

IIQur Ela:i.n r.bjec t is t 0 cs te.blish a :oowerful 
p ol itical a d ~conor..ical position in Grea ter East 
Asia, it is necess:o ry t sweeten 0ur r eletions with 

1 Ap~endix XI I 
2 Appendix XI 
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the Sovi e t Uni vn and al s n t o prnceed wi t!• scrupulnu s 
c0nsi der Ati on and urudence in ou r r nl a ti on with 
United Kin,~dc!:-t and.U.S. 11 (Ex . 1023, T. 9711) 

On Septer.-1ber 19, 1 940 , it w;:.s decided by the 

Liaison Conference t hat: 

11J"apan e1r..d t he two countri e s of Ger r.J £mY and 
Italy will conperete in mai ntAinin~ pPp c e with the 
Snviet Uni on and in inducinr; t he Soviet Union t o 
brin,~ her uolicy intn linr.> with t hr> c or.J•-,on .~rnund 

r,f the two cor..tractine; -oe rti es. 11 (Ex. 541, T. 6311)1. 

Co0p Pr e ti on betwPen t hP cr ntractin~ uprties in 

the es tabli shr.Jent of a :New C'r1er in EurouP- and in Asia 

was e1cce:o t 0d as t i:.e be sic . , ~-; ·:ciple . Concernin-; Jape.n 1 s 

11Lebensraur. 11 it stated: 

11e. Tho sphere t o be envi s a .;ed in the ccurs c 
of ne~r ti p ti ons with Gp~~any end It al y ~s Jauan 1 s 
Spher e of Livin~ f e r t hP c0nstruction of e Gr eater 
East Asia Ne,., Order will coD:ori sn: 

11The for r.JP- r G~" rnan Islands undf.r lo.iandat<" , 
Fr ench I ndo-China And Pacific Islands, ThailAnd , 
Britist Me l aya, Briti sh Borneo , Dutch East 
I ndins , Bur Da , .Austrelifl, New ZePl and , Indi a , 
e t c ., with Ja:9an , Manchuria and China PS the 
backbone . 

"It is uncierstood, nO\'lE'Ver , that the Sout h Seas 
Re ;~ion t o be indicated by Japan i n conductin~ t he 
ne.~o tie.ti ons with Germany and Italy will be the 
r e:-;ion from Burr:;e eastwar d , includin,~ the Dutch East 
Indies , and lqew Cal edoni a northwar d. It is furth0 r 
under stood that India DaY be rf"co,~ni zed, f or thP 
ir.JJ:tedipte puruos e as bein:~ i ncluded in t he S:oherP of 
Livin : of ·t !-le. Sr viet Union . 11 (T. 6314 ) 

It i s notew0rthy tha t the Soviet r"1p ritine Pr ovine£' , which 

in unofficial s chenes and "Pl ans \''A S considerPd t o bel0n,~ 

t o the Greater East Asia C ~-Prosperity SphP-re, w~s not 

1 A:9pendi:x XII 
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mentioned. in t hi s c0nnecti on. It '#:as d<"cided t o try to 

induce t he U.S.S.R. t c advance i n a directio n which woul d 

not inte r ferP with Japan's plans. 

"Restrain the Sovi F> t Union on t he Past, west 
and south, end, ir..ducinl~ t he Sovi e t Uni on s <' t o act 
a s t o ali -~n with t he c o::1r.10n t:?:r ound of J f(Pc<>n, Ger nany 
and l t a l y , endPavor to cause t he advance of t he Soviet 
s:oher e of i nfluence to be ori ented t oward a d.irection 
wher e t he ad.vance ha s littl e di rec t eff cat upon t he 
inte r ests of Je:pa.r.., Ger nany and I t ely ,--a di~ecti f'n 
such a s t he Gulf cf P ersi A (it bein{~ el s o pos sibl e 
t hat, i n case of r..eed, Sovi et advance toward India 
n ay have t o b e r ecognized) . 11 ( T. 631 7) 

Ja:oan 1 s a ttitude may furtl:c r be interpre t ed t hr ough 

ann t her hroortan t d0c'\:Jll en ·~ , t he 110u tline of J ppan <'l s e 

11For ei -;n Pnlicy 11 , drafted on Se:pter.1ber 28 , 1940. 

(Ex. 628, T. 6Q?6, T. ll7l!J) . At t hat tinf' , again, t he 

authors of t he clr eft consider ed only p eaceful r elatio ns 

with the U.S.S , H. I quote : 

11\~e !"lUHt . . , make furt her mor e , a r aPi d i npr ovenent 
in and adjustr:lf'nt of the Ja:oane se-Sovi e t dipl onatic 
r ela t ions. 11 (T. 11719) 

'rhe docu::~ent , ~oes s o far a s t o base its c0nsid.era-

tions nn ti:e c r: nc e:pt tha t t here is a kind of coalition 

with the U.S.S. R., which i s consid<"red en i nuortant f actor 

i n Japan 's f ore:l Rn u o:. icy . Jepan envisp ;:~('d f orcin~ th(' 

U.S. t o acce:ot Jauen 1 :> l eadership in East Asi a 11 takin•< 

" edvanta ~e of t :1e CCBli ti rm ariO ng Japan, Ge r ma;1y, Italy, 

"and Soviet Rus :>ia. 11 (Ex. 528 , p , 3 , no t r ead). As f o r 

China, thP plan r ead : 

11We must make ('ffort t C'l r ealize t he gener a l plan 
b etween Jap.?n and China by n eking use () f t hE' p r essur e 
of G0r r.1any and the Sovi E' t Uni on." (Ex . 6 28, p . l). 
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I~ the p 1 ~n dr~7~ up Oct~b r 25 , 1 940 (Sx . 628 , 

p . 11 , not :v c~ d) i t ,.,,.:: c t ' t cd ~ 

11Th.: ~; rc~ t c~t ''~C' t ~ c1e t " t he ri :..c ·f ti1C i ·1f1UC'1 CC 
of the ' · dv ::J c ~ tc ~ -, r 9c- cc i:; Ch i ~:12 K i - :::1-:.ck ' c c ~. mp 
i c the cxi ::tc~ cc ~f t~s Ch i~c a c C 2mmu~ i ct P - r ty . Tel 
r cr:1,.,VC the " f orcmor.ti o!:led i : t crf c r e:1 c c by tl-_o C':i:.c:: c 
Commu:1 i c t: P · rt y , it ir : f t he u tm '"'st i mp') r ta:;c c t h~. t 
we ~ t - rt ~ dju~ ti ,g t he dip l m• tic rc 1~tio~ c b ct~ce~ 
J-.p-:"' ~!.ld s ·w i c t Ru::c i - . F '"~r t h is pur9 cc , YJC muc t 
b~7.i'' :'>Ul' -c tiv it ie~J l l...,.mcd i -tclj' t :::- ". c t t hr'"'u':h 
Gc~n' !.lY ·" ~ 

8'1 S cpt~_mb\~ r 9 , 1 9 40 : 

11 ''llrt Gc rm-'lY wi ch·.:: --; f J ·p-:1 i .-: t·:;. [1-ve J :9-n 
pl-y t h : r ') l c "'f r -::P tr ·:: ii:Jg .,..,d pr :v~:'ti:-:.:;: t t.e u.s. 
f r '"'m c~ t c ri nc t he ~~ r by - 11 mc"~s . Alth•uGh Jcrm~~y 
th ink~ -.: o r cec'1 t t h - t the U. S . ~ill ~~t c,t~ r t he 
' 11 - r , chc c- '1'1') t t -ko - ~"' _· ;; co ." 

"3c-;: t e r t .; r "':-;ch ..... e r ec mc1 t be t '''CC:l G<rm· :1y , 
It- l y -·1d J "p":1 fir .,t .. ,d thcJ i mmcd i tc l y t - -ppr ~.". Ch 
S:)v ict Ru cc i " , Gc rm- ~1Y i s prep-- r ed tC> ' Ct p-J•t ')f ~n 
h ..... ,cc t b~ okc r ~n th~ qu: "t i ')'1 :">f r-pnr ~chemcn t bctncen 
J ..... "" '1 ""~ S" Vl""t Ru ~ " l·~ ~.,~ Qh- c-" ~r r ~~ u·1ou~ --=-' • • J . J ~· . ... ._ , 'J _.. '-· . ; ~J to...\..; .... • .... ..... .L " 

m''>U'lt~b lo obc t~ clc i :1 n~.:: 9-th , m~ y b " s :. tt l ed ''1i th 
muc h dif:' iculty . G: r M''' - 3 " v ic. t r c l - t i ;-·' a ' r c g:::>8d , 
c ~~~r ft ry t~ ~h . t the Er it i sh pr ~p-~ft~d~ tries t o 
rcprc~'~t , ~,d Rucc i ~ i s cn rryi ~s ~ut t 8 t~e n - t io -
f - c tl·~·1 ·') f 0. " r·""~'1Y " 11 '1.·- r e .. ,,., ..... g.-m-...,t ... 11 ("'" 5L1 ° ) • ..... \.; .... .1 ~ ...... .; \...:. • -..,.. 1 \... J - • ~./\. . .... v 

:::.f the. - 11 1--::c •: "11th r cg ·· r d t .; the U. s .s .R. i::: clc r 1y 

U. S . 3 . 1 . sh )ul d ye t brc~ k ~u , the p- rt nc r ~ w u 1 d -.ns i c t 



lll 

pl1 im-: rily ~ t th.: r .s ., " 't:'! :;t·tc. d : 

" Sp::: :ific ~ lly t -- IT'~ k..:. it· clc- r tb. t tb.~... t r c~.ty 
u ~ e: r rcvic ~ h~ s ~ ~t h i ~" t~ d ~ ~ith t h: 3 ovi : t , 
·' rt . 5 is pr .... v i dcd ••• " (sx . 552 , T . 6357) 

11 It ··•ill b e ,., e ll tJ r c djuct J o~ ·; 1 c r : l ti ::n 
~ ·ith the S '"'vi s t Uni " ·: h ~ r ft c r ." (T . 6374) 

" R" th ~ r , ,,.,C i·1 t '- ·; (l 

· d j 1 c t i ·1 '~ R u s c ') - J .... ry • ., c;_ 
t t · k~ t r c 1 ., i t i ~ t i v.... i , 

r c l r ti "' ' ~ f: • 11 (T . 6358 ) 

n ~ c j ustmc ·1 t 8f J~. p ~ :l -S :.wi · t r ., l ~ t i · ·1 .: is 
iw~ 1 rt -~ t m~ tt c r ." (T . 9756) 

v ::; ry 

".Al "' c- ~ s t~- '"' Ur c ·· u try ' ::: r · l - ti "':J "li t~~ th~..­
s-vi·t u·-. i -; ., , .,, . ·-.-:-: d t ; !'1." k C ,: p ; ci- 1 f'f • rtc for 
cr,l~')th r " l , ti '~ s , ·· ·:d :J'1 thi::::: p 'J i·1t - l c th~... 

:'·:--.v · r· ~ rr c': t h- s dccl ' r~ d it .,,ill c x ~ rt ttc c. lf f :)r 
th · cc ~mpl id:.mcnt 'J f its ~ bj 0 ct thr -: u rh Gc rrr.·~ · -:y ." 
(:'i:x . 553 , T . 6385) 

- rt . 5 ' f the Al l i " r'c c Trc· ty ' '' " C " mbigu 8us . It c-. ppc·x's 

t h r -. "' ., s 1:1 ~- ... p' "l ,. s i:l c c r c o c s i r r t o - v ~ i d - ll f ric t i ·x-: 
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Ihe Third Phose 

As stated bE!for e , tr ' · fundamental change in Japan's 

f or e i gn policy occurred at the September 13, 1940 Confer ence, 

n t the time St ahmer was in Tokyo t o negotiate an alliance with 

tho .Axis Power~: , 

The intensification of tho coalition nmcng J~pan, 

Ge r many nnd Ito ly hacl been discussed by Army, Navy and Foreign 

Office authorities on July 16, 1940 (Ex. 528). In the c ourse 

of those discussions, the f ear had bo e n expressed that Germany , 

nfter her victory ove r Holland and France , might take over 

French Indo-chinn and the NEI politically. Countermeasure s 

were consider ed , and proj ected in a plnn ~hich wrs t o offer 

Germany assistnnce in exchange for o German pro~ise t o l eave 

the For East t o Japan. As further moans of assistance to Ger­

nany, 11the inst igati on of an 5ndependence t1ovcment in India 

"and Burma", and the adoption of a strong attitude with 

regard t o problens porta i ntnG "to HongKong, Shongha i, and 

"Tieotsin" v1er 3 cons i der e:i . "These should be executed t o the 

"extent of not r esorting t o arns •" (p. 6) As f or Soviet 

Russia, it was r e c ommend ed "to keep peace f or the tine being 

"and continually t o guide Soviet Russin in such a way as t o 

"ccnforn t 0 the c ocr:-.on s tandpoint o f Japan r:nd Gerrany. De­

"pending on the occasion the turning of S oviet Russio 1 s 

spearhead t owa rd Bur on and Indio can bo c onsider ed •" ( p. 7) 
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(3x . 43) At the time -:- f t he r~r ip~ rtit c l\ ll i "''! CC, tl:c 

d uccc i ·• this tri ~ l, i ·., •v hich decision th ·~ "" ticn "- 1 policy 

with 3-CrlT'~:;y --i 'l t h i 2 G C: Ci~ :t .'1 the b ~. sic pol icy \'1~''3 l~id 

11 if :~'~.:d b e. , t -; t~kc ~ -:1y ... ct J ·1 , j_·, cludi .f: r c c . ur:::c t ') ".rmcd 

rend e r ns siot~1 c c t~ Gc rm~~y prim~rily i ~ th: c c o··-:-mic fi e ld , 

"•·Ji ll i~ l {: r[C r i'i1C'"'3U r (.. C )..,pCr'"'t C. nit~1 C'-Cr:Jr2·~y 
~·-d It .., ly i :1 the "'"r -:g'1 i l st 5 ritr j.,, i ·l r c cpc ct 'Jf 
t he c limi ·-'"' ti i:l ;;f British i ·• t c r :s ts i ·· E~ct A::;i" , 
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'!:lti - Dritish dc m-::-:s tr · '·' - iD : ·,d prop:g".~;c--- , tl1c sup­
D"'rt :Jf i"rl~p:-'l d c•-.c c q m· ..... t., i 'l th•~ c --· 1~ ·_,1 ,-~ ~·-- d 
d~pc:1d c~1 d:;; ; f B~it., ·i ·1· - ·,d ·~· th: r n"' tt c ;s~ii ~.., , .. , 

cst~ blish the «we~ Order " by ~o ~ ~ c sh~rt ~ f w ~ r, by c c o~omic 

Aoi::~tic c r;untric. -8. An f 'J r th-:. NEI, it w-:s de cided: 

"The g ~': l 1i r cg: rd t ~ th~ Dutch Enst Ti dies is 
t o h~vc it i~ ,.,_ st~ tc ~f pr( p~ rc dn c ss f or i·, dcpcndcn co, 
but the irnrnsd i~. tc 0bjcctiv c will be t o se cure r c c og ni.,. 
ti~~ of J~p~I"J's p )siti~~ ~f p olitic ~ ! ~~d cc~n ~mic 
prc d ~Mi ~1'1 C C nf thnt c~u~try." 

Vis•'"'-Vis British t c rr1t ')ri :: ~., th-: S'! mC li •1e of ~ cti :'):1 wns 

pr "l j c cted . O:; ly u~1dcr cc rt.'li;l spcc i~ l c :·1 diti o:~ s w.: s J rtpnn 

spe cif i e d: 

11 Thc d'!mcstic·"\na forcig :-1 c -:; diti : ·: s ~i,: :1 ify the 
Eur~pc "'l situ~ti ~~ , c~ "c ci "' lly t~ : o t~ ts nf ~d justmc~ t 
"'f :o ur r c l ·-ti:->'1 ::: 1'11ith 1-;.c Sovint l~!1 i ":·n , the U.S.' 
::. ttituck t ·")w~rd u:::, our prc p:r..,ti -~·1 :::: f :)r W"'. r, n s 'Ne ll 
nn the Gt"'tc -:- f dis!) ,-:' :J-".1 ;; f the Chi n-; i :1 c idc-:t ." 

~e: Hcu_tr~lity P ~ ct 

This " st~tc ~ r ~ djuctrnc~t" rn~t : ri~ lizcd i~ the 

1-Tc utr~lity P'1ct, c ~,·,cludcd r, ·, April 13. 1941. The m."'. j '>:rity 

" the Nc utr~lity P~ct t ~ t~ eilit~t : her pl: n~ f ) J:' an ~t t ~ ck 

" un•·' ,_ ,1 .L •• I Ld .. u.s.s.R. 11 

is S'' id th-".t the p : ct 11 o :cma t ·"l h"'v :- b c-:.:1 dc sig '~:cl tc; s ·::: r v c 
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11W1th RuG::Ji[l r c l ".ti'):lS ''Jere ['):)C . il"')rcovc r , i :: 
v icw -,f ')Ur mi l i t~ ry c tr, :,[ t :1 , ::h.:: W"'L1 l u b..:·. ·: r c -:f 
t :ki 'l.': "'·'1Y n, cti0:1 ng- i :·~·t uc . Str-.1i:': r.'~s n cool r.:,d 
c l e ve r p~1itic1 ~.•-: . GLl ·.:"!y ---:::: v1c···1 :1g m"'.t t c rs i:-: 
tll. E"'.s t --·1 th cuprcnc o-t, ao. A Rucs·~ -G r m..'\:' c o:1 i'1 i ct --
'l" t ':· i ch-G 'by uc ---,-- .. )u l d mcr>.~: ~. Eig'" ·, t ic Germ~:: vic­
t · r y '"·;d..,_ ., C"1d t ' tbc S vi ~ t Regime ." 
(Ex . 571 , T . 64 61 ) 

~, ·::~ - • "' r ::: t ~ r t · d b ' t hr U • S • 3 • R • 

0 '1 !:" rch 28 , 1 941 , Ribb ::.·~ tr -:·p ::"'iC: to Jtrt~L1. k: : 

11 It ·;1:G p ') ::::::H:l r. t!':'"t RucCJi: mi _st:t t " k : ttc 
wr ·-:12 c ·· ur :::.: , · 1t h·u.<?;J~ 11- r"'" 11y cJ id ·1 1 t · x;; ~ c t t:~ia 
')f St 'l l1~." . (T. 6514) 

d··c 1l up ' :'l t lv: qucr.: ti ) :1 · hct'- r th "' U.s .s .R. ··· ,u1d ;.tt..., ck 

ti"'·l::d ·;t ". 11 by the Gcrtrt"" 1 e;'"~d~. :r::: . 
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;c, it ]:)_ ··c1 b-: ·1 de cided ::)"; S··pt m1y r 19 , 1~40 , ::.:-:·u l d -·; ly 

:Sut t~1e '} -· vcr Jmcnt , lY•Vi lC de c ided " '1 the c~t-.blishP1::::1t ; f 

b~r~ : c ~rdc it ncccse-.ry t 

At the Impcri~l r li' c r c ::1c e 'If Ju ly 2 , l 94J. , 

U . S . S . :."-L , it 'V ':S decided th"t J-,'"rl VJ-uld 11 ctcp U') the 

11 ""1 'J-~ l·, __ e ." (.,..,x 588 rr 6566 ) 1 
• -J • ' - • 

The rc n~·l u ti Jn '"1d ~.ptc d ". t t he Ji )Cl"' i" l C.)c:f c re:1cc 

·_,~; S cp t -: mbe r G, 1941 , de cided up ' n ''~"l r "' ith the u. s ., Un ited 

T:.1c Li" is .... ,, C nf -: r cn cc r.s "'1C ')f t he spc ci -. 1 c";sidc r n -

ti -ns which r ." d l e d t ~ tJ·.ic dcch: i ---'1 ~ " The Sit L1"ti~-n of 

11 S r·vic t Russi". ." (Ex. 588 , '11
• 6566)

2 

~--~----~--~~~--------------------------------------------------1 li.~ .,)C'1d ~_ x XVI 
2 App·.)~Gix XVII 
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nc -· : ti" t i :·o '-· 
oucc .... cck d --

t~ b f Ju~d i ~ ~x . l lGr ). 

Th j_ 8 d c c i s i '"':1 .• , ~ s :1.!1 l i :1 : ··J i t t J ~ , ~ i1 I s :!/ '"' l j_ c y • 

c ·· n1:: i c c r ..:: d t ·") r :: m, in n . utr" 1 



s t .:1 t 0d: "T ho S~.,;C ::.' nd }'C'n ,)y o cabine t r es i gned s o1Gly 

"for the purp')S8 ')f c l irrdnn ting Mn tsuok:J ,wh:. des i r e d 

"tc r':cvc f nr w'J r d in 1 dire ction not des i red by t he 

11 LlJ j ority of th r; c ~n sp ir :~ t or s ." 

D<l_v o l c_pl:!e_nt ·c0w::. r d_ t he Fncific war. 
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Tho p l J n , dJ t ed Se1 e~be r 28 , 1940 ? Jnd giv i ng e n 

"Outline of J .~p,:mese F or :dgn Po~ icy," (Ex. 628 ) st~ ted 

vdth r ega r d t :; the uEs t ablL .::!en t of t h e Gr e:J t er East 

"Asia Co- Pr :) s per 1t·y S ';'he r o : 



tt (l) I n th-: r c:'. i -·l:J i ·l clL~c i n .~ Fr.:YJ ch LlcL:· -Cl:i:"~. , 
:.)utc>: :C ,..t I'1C::L ~ c , St r -- it 3 ~: ttl :·n~·1 t , Briti sh I''·"'l ~.}("'o , 

T'l~·q-·,c.' ~·lr' J)l,ilinDin ~ I - 1 ~.,,: .... nJ r l' tl' "r· 3 ''1"''1 ·' ~· ,,· ·:-L1 l"l"lr' 
..t.. -· ' , ' .A 1 ;.. J • .; • '- • ... - . ... ' J J • . 4 ·-' • • -· . ' , 

···l"t'- J"''f"'l"''"l ~'"'l C"'Ll l· u· '"' '!(' Cl•i·r'l '1 "' .... c ·' •,ty: .~ .. , .. <'1'1rU11' c r· ·-, _ .!.. &.."' . , J. . • i } \. _, ~-- . . .... '-"~· ..... , '- -.... - .. J 

ctru c t "'. cphc r ~ i n ,-· hi~h :::>'· litic r.: , c c "·:1 :~w ~.:-:..:1 cuJ.tur"' -:> f 

th c c .u ·" tric.~ -:~1d l" '3Llc ~r .... c r.1bi1c. C.: . 

11 (-1) Frc'1 ch I ld·. -Ch i •P ~'lr1 Dutch Ec.r..!t I ·lr'i..::: , 
·r.: muot , i !l t h·; fir::t pl"cc , .:ndc'l v >r t · c ·"''l C1ud.::"' c rmpr c ­
:-: .. ~; Givc ·.: c r ·l :mic "l£!r c.:m,-: nt ( i ·lcludi·;: distri'Jt:.t i :.:1 ·, :r 
r ::::' ur c co , tr"'dc "Sj•1:::trrcn t i ·1 :-:d·.ut. "f the: CJ .. Pr :ap~:r ity 
Q.,.,ll·r~ c urr '"" C'r ..,...,d ·· xcl --·•c·~ "'-' r "" ID"''lt.., ·· t c) ,,,,~ 1·1 - '11'"'·• -h../ ',J ., ~ .J' , ..; I J J ·._. .,L ...; ,., t::. ..o J -i • ~ , \.• • , . - J. • • ....... i, •' 

:11:·1~; sucl1 p" 1 itic-:l c '""'. l:t ti .) n:: ~[; the r~ C '"'·Z'lit i :··:l f i:l rJc ­
~:~dc~ c : , c ~n cl usi·~ ~r rrutu~l -:ss i ot..,~ cc n"' ct , et c . 

"( "" ) T'"''"'l' l~·,r· ·~r '"'· h"u l c~ '1t .... ~., t· e>t,~··•r:t~lC'l .., "'"... . • • _,; • ... - } 4 ..... ... .J.. " - .. ...... - \.,. .. c .. - .. 

th,. i".mtu"' 1 "'::o:: i st-:ncc ~·~c" c ~~ lit i "1 1 '1 p 1 itic"1, · c .. .., ... , i c, 
r.icl tli l it"ry "ff-. ir c ." 

Rcgi l"! 8 ," 
~li~ : 

Th~ Tcnt~ tiv c pl~J f r r p~l icy t ~y·1 rdc the S ~uthc rn 
d'"lt' d Oct ~b·: r ~: , 19 40 (Ey , 628), ~ ..,.1 t r:i·1cd i:•tcr 

n·v·: · ~h "uld m"!J®suvrc ~n uprisi•1.: ·f f''l i "'dcpc; ­
dcl c c m v t:.mc;,t , ..,.,d ::.;h -· u:..d c ~uc~ Fr"' 'l CC t r -.n ·u: cc itc 
:: v~ rci,:::, right ." " Be t··· :,:: J"p".n 'Pl'~ th-:::c. ~r :c , r; )r ... -
t(: ctiv .' tr ::, ty u:1dc:r t he t itle f mtli t " r y "'ld c c ·1 :..::· ic 
'' lli~:lCC [;]l> ll 1JC C 'l ClLJd Cd C t~Y•t .,, _ C'"l h'·· l d t!..,.C r ~~· l 
p ,-,..::r . !· ~ ;~-::. - 'rr , :::tcps :h" ll Lx dcviccd t "':1~':-lc J..,p:-:n 
t-: lLlC :::tr"tcgio p - i ;, to i ;, ~: v .: r ~r "'rc~ • 11 

If ·[~ ::h uld C"U:J !"'l i'"C1·2lC"'(~ ('i C r m,..vc.mc;t t ri.::c . 11 

11'iJc. ch u1c1 m"k th: .. ,:r. - 1 -: " r ~ ..,., i "" dcp.~;v1 .·'lt c u·"try ['. :1d 
c .. ·1cludc \'Jjtb it ":l -· c - ., •rric "'id --:li 1it"'ry "1li~·I c c . 11 

11 Th .. Dutch E1 ' t r·1di . r:h"l l "t ~'1 c : dc c l"r : i t::; 
i'lCkp: ·ldC'lCC f · r t t.c !J r'"' c c · f Gr .:., t c r E" st t\:::;1 ~ . 11 .~ft . r 
tha Dutch E-:ct I :·, di .~c b: c ~ n·c. i•1dcp·~n dc:-1t , "··.• .. ;:m:::t c :1 cludc 
[" pr'itoctiv c: tr c., ty ur:dcr tt.c ·,-;,""· ·f mi1it-;r:l f'. lJ.i".n cc , 
-;:1d r'l:!k .... h·:- r '~PP i ·i t J~pt1:~ mil:i t "'ry "''1d .... c :1 nlc c- d\11 -
::.. >r:: wl~ . "'ill b 1- p w· rfu l p ;:::: i ti'"'l:: . ' 'J : Pm::::t L ... :::.c the 
~J.-:-c.r... ,.,: i ch : r r.: i · p~ rt "''1 t fr m the r.ili:t"l~y p·int f vi~',' •" 

11 ,., 
If th~:.· r cqu··ctc ,., ul cl !l'" t b,-: i'ulfilLo , 

c h u 1 c~ u c -:- ......, i l i t ,. r ~- 1J .. , . :c • 11 
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With rerard to .f2;tllls h Ha:Lava and the Straits f:ettlern~nts : 

these territories sbo~l~ be taken bv a rmed forc e . Wi t h 

r ega r ct t o ~ritis h Borneo and other territories: 

"Aft e r we have gr aspec1 real povJer in the Dutch 
~ast I~d i e s and ~ingapore , we must take propP. r measur~s 
to get hold of re al power i n other Briti$h t e rritories~' 

In thts dr aft, mos t of wh i ch was ac tually carried out , war 

was clearlv plannP-d against the United Kingdom and 

Holland . 

Officially accepted policy slowly moved i n thi~ 

direction . The decision of July 19, 1940 had envisafed 

~ar in case the U. f . sb ould start hostilities with t he 

purposP. of intP-rfering with Japan' s establishment of 

the New rrd er . The decision of 19 ~ epteMber 1940 had 

conside red t he possibilitv of war as a means of estab-

l ish tng the New Order, Rnd had d~clared ttself prepared 

to ~ace this poss ibil itv . 

The decision of Imperial Headauarters, April 16 , 

1941 (Ex . 1~05, T. 11,7 51 ), went further into deta il:q . 

It dec i rled upon thP- well-es t ablis hed poltcv of economic 

and political penetra tion , whicb wa~ , i n principle , to be 

accornpltsterl t hrough ~i~lomacy . It furthe r decided: 

"In executing the foregoing mea~ure::; r esort to 
a rms in the interest of self- existence and self­
defPn~e will be ~akPn only when the fo llowing 
instarc~s :::honld occur and when no means for soJ.ution 
of same can be ~ound : 

"1 . In caoE! the F.rnpi r e 1 s self- exi_s tencE> should 
b ~ threatenE~d bv the Embargoes o~ t he Uni t;ed t-·tatPs, 
Gr eat Brita~n an~ thP Netherland~ . 

11 2 . In case the s ituation of the Ant i-Japane~e 
enc irclement by the United ~tates , Gre A. t Britain, 
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the Netherlands and Ch ina beco~es so ten~e that it 
cannot be tolerated in the interedt~ of na~tonal 
defE=mse . " 

Thi s deci~ion ~hould be seen in the lipht of the policy of 

emba r poes adopted bv the U . ~ . , the COOLP.ration amonp the 

A B C D Powers , and the cPrtainty of t he failure of the 
1 

nepotiations with the N~I . 

As ~oon as this failure had becoMe a cArtaintv 

a decision of ImpPrial Headoua rt e r ~ wa~ ta~en on June 25. 

1941 , " in connect i_on 'V:t t h t he r eturn of the Japanese 

dele)?ate f' r om the Dutch Infies" to es t a bli.sh a Military 

union wtth French Indo- Ch i na , fo r t he s t ab ilitv and 

defPnse of F:ast As i a, " "whtcr unt0n shoul0 provtc1e 

Japan 'IIi th airbase~ a.nc1 harbour facilities . " ThA neees.;-; -

arv troop::> 11Jere t-o bP :-:tationed i..n the sout~erl'l }:'ar t of 

Fr ench Indo-China . In case t he ~rench authoriti~s 

:;ho1,ld not col'11r.,lv "Ii th the Clemends , the object ive ~hould 

be obtaine~ bv ~orc e o~ ar~s , (Ex . 1306) . 

The ob j ect of t hP ~enetration in Fr Anch Ind • -

China was "the southern advance ." Hatsuoka told Ott as 

~"arly as June 21 , 1941: "For }JrOCP.f)0 1.n~ apainst t.he N8I 

a ir an0 naval basPs f.'1US t be .->et up in ? r.ench !ndo- Ch; n.!:l . " 

csx. 635) 

l Conp,qre the c;:~ blP f r ol"l " osh i za,'ta to :·~a bmo~rA, ,T anua rv 
27 , 1941 (Ex . 131A), an~ Yoshizawa ' s tPlepran , Febr u­
er·r 6 . 1941, i.n ,.,hi.ch hP informed ! 'a tsuoka that: 11 It 
is th6upht ~h a t ~ftPr all without resortin ? to ar~ed 
force i t "101Jl(l bP p.robnblv iJ:1lJOS:-;jble to fl'lf1 1rr> thP rf-: I 
8 I11 Pt~b r> r of thP P~n;-; t A:-; i a Co- .Prosperity Sphe r e . " (Ex. 
l~lq)n 
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As a matte r o~ fa ct, the Lia ison Confe r ence of 

2 Julv 194l (~x. 588, T. 11,757) decided that: 

"Japan vroul c'l sc->t up tnP ~outhward aov::mce 
in order to e st abli~h for hP ~self a basis for self­
existAnce and s elf-de f ense ." J a pan would "remove 
all obstacles for the achievemen t of the fo r ero inp 
purpos e ." 

. 
The ImpAria l Confe rence of Julv 2, 1941 ( ~x . 

1 
583, T. 656~) decide d: 

"We shall accomLlish the execution of our 
schemes aga inst Fr ench Indo-China Ptnd Thnilcmd , '' ••• 
"thereby stabllizing our structure for t he ~outhern 
advance ." "In or0 Pr to achteve the above - MPntionP.d 
purpo~e Japan wtll no~ hesita t e ~o have a war ni t h 
Br i tain ancl thA r . .- •" (T. 6568) 

On July 29, 194.1 a f ormal r,rotocol vras f;igned 

be t ween J a pan and FrancP (P,x. 651, T. 7079), by virtuP. 

of which J apan obt a ired t h~ right to dispatch troops to 

~outh Ind o-China . The French Gove~nmP.nt had b~en unablP, 

as it comwunica t ed to the J apPnAs P. Gove rnment, to do anv­

thinp but "to bow bPfore the · tns istencP of thA Jap? nr~e 

povPrnment ·." (1~. 706?.) In the Privy Council meeting of 

Julv 28, 1941 (Ex. 649, T, 7069), the Fore ign ~~i_nis tPr, 

in r eply to a atl PStion , confirmed tha t "we ga vP. an 

i ntination to t he FrAnch Gove rnment •.• tha t an una e-

sir ablP ~i~ua ti cn was liable to devPlop if it failed to 

accept our pror-o~al ." 

On J uly 20 , 1941, J apa n had i s suPd what aMounted 

to an ultim~tu~ , dem2nd tng a r An lv f r om Fran~e bPfor e six 

o 'clock, 22 July 1941 em. 7061) France vieldP~ to t his 

1 Appendix XVI 
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J apane se deMand , ~h~ reupon, Oh July 26, 1941, thP U,~, 

fro zr. ~11 JnpDn0sP ~ ~s et~ within th0ir jurisdiction . 

Brit a in and the rYc the rlcm0 s follo wed suit . (T . 10, 762) 

Prr. sid ent RoosPvelt had ~Prv0d previous warninf~ thnt 

this wovld b0 done in cas 0 of an adv<mce into Indo-Chin a . 

ThPr 0upon , thP 0Pcision wa s takPn nt thr. ImpPria l 
1 

ConfPr 0nc e on Se ptembe r 6 , 1941 (Ex . 588) , to wage wa r 

1f'i th thP C. t-., Unj_ t ed Ki ngdom , an0. the NetherVmds in 

OctobPr, unlPs::> Jap P. nns p d r>mand~ would bP mr. t 11 throuf!h 

dj_x,lornr>tic r1r.a ~-n.:r r> s wtth the U. f' . and th~" Untt~d Yinf!d om ." 

Thts d0ci s ion ~a s amr nd ed by thr ImpPrta l Conf r r Pnce of 

NovPMbnr ~ ' 1941 ( ~x . 878), when thn fa t~ l dat r ma s pos t-

~onr>~ until tho end of Nov~mb~ r. At thP Impnria l ConfP r ­

en ~ P of D2CPMbPr 1, 1941 (Ex . 588), the dPcision wa s made 

t o dncl ?r P war on th0 P . ~ ., Britqi n and th~ Nr>th0rlnn~ s . 

]iffpr qnce bRt wPen the policins of 19~6 

.:1nd .of 1940 
- I 

This 8hort survev o¥ the internal and external 

hi::>tor:v or J npAn t ~n ci s to show th{'> t thr turni_nf po-tnt 

a t ~hich J appn's f! OV~ rnroon t de cid ed in ~rinciple to t akP 

ma t nri alt~P.d iQ t he ~r ci s 1 on t 0k P.n on ~ nr t Amber 19, 1940 . 

Thr cruci ~ l d0ct ~ ion of tugu~t 11, 19~6 aiming a t t~e 

d o~ina tion of ~a st Asi a (thP New o ~d e r) bv PXO~l1 i nf the 

-------
1 Appnndix XVII 
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short of 1•mr . I:s dee is ion concerning the NET may be 

auo ted as an example: 

"As for our development in Dutch Indies , 
it is of t he 9 i r st nec Ass itv to eliminate he r 
apor ehension towa~~s u~ and make her take a turn 
for pro- Japan . Fo r t~is end , we must adopt sutt­
able mPasur es and, i f necessarv, we s~all no t 
re~u~e to conclu~e a non-ag~ressive treatv with 
Holland ." 

Th i s statement of for eiRn pol icv in 1936 is in 

1 i.t1e wl th ':he Japanese- Du tch "Treatv of ,iuc ic ial sett.le­

!'1ent , arbi·:;ration anc fledi.ati.on" proposed ann concluded bv 

Hirota dur inr the perlod ~hen he was Uintster t o Pollard, 

w~~ch treaty was no t rat i fied by J apPn until the time when 

Hirota had become Foreign Minister . It is obviou~lv a 

ve~v clever and wic~ed pol icy to conclude non-agg re~sion 

~acts with countries whtch one i ntends to dominate by any 

~eans short of war, a~d to outlaw wa r 1n those cases where 

one lntend :> to make c:>nauPsts bv other mPans • . Japan served 

noticP on January 12, 1940 of abrogat i on of this Treaty of 

Judicial ~~ttlement, an~ it consequently expired on 

27 1:-- eptemb?.r 1940 . At that time, indeed , the GovPrnment 

seP~ed prepared to fo l l ow the other cou~se , the military 

one . At t he time of H1rota and the "F'undamental prin­

C'inles, " Japan acted in thP convi cU.0n that she could 

obtain the desirPd racial , economic and polit ical rela-

tion~ in a wav whtch was not c riminal according to 

evtsttnf tn ~ e rnati.onRl la~ -- no matter how disast rous 

it miP-ht have been for the surrounding empires . 

I n the Indtc t ment charginr the accused with 

.. 
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con~piracy, tt is sta~P~ in Count 1: 

"The ob ject of such t.lan or con~p5.racv vras tbat 
Japan sboul~ secur e the military 7 naval, ~olitical 
an~ economic dom tnatton o~ East As i a an~ of thP 
Paci~ic And Indian OcPans, and of all countrte ~ a~ct 
i~lanns therPin and borderinp thereon ar.n ~or that 
purrose should alone or i n combination wtth other 
countries ravinp: s irnila r objects, or who cmlJ.r, bP 
innuce~ or coe~cect to j o1n the r e in, ~age dPclared 
or undeclarP~ wa r or ~a r s of apgress i on, Rn~ war 
or wars tn violation of 5nternati~nal la~, trPat i Ps , 
ag r eements and a~suran ces , apa inst any country or 
countr·iAs ~·1hich m~ rht opt.o~e thR t r,urr-·ose ." 

In decid ing who comPt tted the 11 cr i -,e again~ t 

]:.PacP ," ft is nPcessarv to '~"ealizP. that thP. object of 

miltta r v, naval, ~ol~tical an~ economic domination of 

East A.s i a ., " c1oP ::> no~ camP under the scope o~ +-rat crime 

unlr->ss tt i_s Pl,rsued bv !:!PAns of illepal 'nar s . It may 

sPeM ~utile to outl aw apgresstve war as lonp as othe r 

mPtho~s o~ agr ress to~ , a::; ~ ff P ctive as war , are not ~ro-

vided ngainst . But 3UCh is the sta t e of in+-erna tional 

I t SP0~S tha t tbP ~rosecvtion at times lost 

sip.nt o ~ the paradoxical fact that in a cas e like this, 

a~ +he la~ now stands , tt i s not ~o much tbe end tbat 

counts, as the ~ean ~. 

Rela t t ons bPtw~en J a pan___an.Q__j;_b.f: 

A spec ial a~Lect of th e relatto~~ be twPen Japan 

cmd thE' r J . ~ . ~ • .P. . has to be con~idered . As shown in brief 

outl~-~P , Jar c:m 1 s ~oli.C'Y towards tbP rr . ~· . ~· . R . was one 
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dominate0 ·ov con~iderat~_on~ of' fr-ar •. 1'fuen she dec i ded 

to a peaceful ~oltcv with r erard t o the P . ~ . ~ . R ~. she 

~as CPrtainlv not i nspired bv con~ tdera~ ions of ca~rect 

i nternat i onal cond uc t, but ba~ed hnr nectsion on calcula­

tion~ of po~er . In those calculation~ the ~ovtet Fa r 

Eastern Arny wa~ a VPrv imrortant factor . ~ov~ e t strengt h 

wa~ the ~ain r eason ~hy Japan dt~ not s t art a war wi th 

the u. :- . :- . R. 

With t he German-Rus~tan war , the po~~ibilitv of 

a withering of thls strength was glven . At the Imperlal 

Confer enc8 of J~lv 2 , 1941 , when it was decided not to 

An ter ·var r1 ith the U . 1-- . ~ . R. , . the fo llm7ing " orinciple 11 

was al:-;o ldO}:lte:'l: " rre ncrthPr n p:robl ems will be dealt 

,, ; t h a c co r cH n p t o t h e chan F' e ~ in tr· e :; it 11 a t ion s • " T h is 

pr 1nciLl e was further Plaborated u~on: 

"Though t he sp irit of the tripartite axis wi ll 
fo rm tre kevnote of our attitude t oward the Ger~an­
~oviet wa r we shall not intervene fo r awhile , but 
t ake volun! ar v ~easure s by secretly preparing arms 
apa i ns t th E'· ~ovt e t Union . ~~eanwhile , d h .lor.Ja tic 
nepot1 etion8 will be continued with detailed ~re ­
caut lons , and shC'uld the con0 ~- tions of t he Ger!'lan­
f-ovi Pt 11/ar progres~ fa vor abl e to Japc:m we Hhall 
exPcute arms to sol vP tbe n0rthern problems l t he r eby 
s ecur ing ft ability in the nor t~ern repions . ' 
(~x . 588 ) 

We s ee that the ~a~e pol i cy i ~ here adopted a~ wtth r egar d 

to Fr Pnch I ndo- China , when France was ove r run by GPr manv , 

'nhich at{~i tt1C~e wa::; denounC'E>O b" thP. ~mr:.eror (T , 36 , 715), 

who s aid t o Ki~o : 1Fer sonally, I do not ar~rove in princ-

i plP of t hPse policie~ of t aking advanta?e~ and making 

denands whil e t he opponent is ~ea~ened; that is, I do not 
--·- -·-----··----------- -----------------------
1 Append i x XVI 
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app rove of anyth:i.ng in the nature of a th:Lef at a fire." 

(Kido ' s diarv, Feb r uaJ'V 3, l q4l. T. 30 , 919) 

• In t his r elR t ion, ho•never, j_ t ts ~ i?n1_ficant 

t ha t at the Imperial ConferPnce o~ November 5, 1941, 

appar ently anct her cour~P was al~o decidec uyon . As a 

11 princ i pl e of a cce l er :3. t 1 on of tf'rrn5.na tion of t hA war 

ara i nst t h·"' U.:-., Br itain, Holland aDd Chiang " was 

i ndicated : 

" 'Ne ~hall mRna?e to assis t t.o rn a1rP peac e 
bPtwee n Ger~any an~ the ~evict, accordinr to 
r e sult s of t a lk~ between Ge r~any and Japan , to 
r es t e r s the contineP tal conne ct~on between 
Ge rmany and Ja~an an~ r eadjustinr , on the ot he r 
hand, t he rela ~ion between J apRn and the ~ ovi et 
(if POHsibl e we shall conclude a treatv of 
t erritor ia l i nvtol abtl itv), we will t akn mea sure s 
so as to he ly t he ~ovie t to advanc e to the ~ irection 
of Ind i ? Rnd Pt> rsia . 11 (Ex . 1169, p. 5) 

In the Liaison Ccnfer enc e Decision Plan of r overnbe r 1~, 

1941, it ~as statPd : 

"Vlhile Ja pPn i :-l enga f! ed in mili tgry opera tions 
aga inst southern a r e as she will do all in her power 
to avoi~ provoking a ~ar with thP u. ~ . ~ . ~ . ~he will 
take into con~id E rat ion tha t if Germanv an d the 
U.f. ~ . ~ . a r e so incl1n9d, they mav be brou?bt t o 
make pPace and tr e TJ. ~· . :-: . ·~~ •1 ent 5_ced in to thP Axis 
camp .'' (Ex. 919, T. 9261) 

I t i s now clea r tha t in the following yeArs , when 

Germany s howed he rs elf l 0ss ~uccess~ul than was expectPd , 

Rnd when : ar a n re al tzPd th~ t even tbe southPrn problem~ 

could no t easilv bP solved by fo rce of ar~s , the ques ­

tion whPtber or not Japan would f'n ter into thP Ge r~ an-

Russian v.ra n was no long-Pr doubtfu l . 
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In view of the above, it is ~ertinent to the case 

to in0uire whether or not the i deals, ~h~ch Japan ~ublicly 

adhered to ~n he r ~ropaganda for the New Order, wer e 

sincere. Defencant::; have claimed that Japan foufht for 

the liberation of the ~eoples of As5a, and the construc­

tion of a regional economic bloc which would contribute 

to world peace. The New Order, which JapPP claimed it 

her m 4 ~sion to es tablish, would consist, as it was ~aid 

in public declarations, of the liquidation of WPs tern 

in · per~. al ism, abol1.shment of the colonial svstefll, anc'l. the 

buj_l(ling of a world in ·which all tl1e peo1Jles vJOuld. -~"lnd 

+hetr p:rOJJe r places. (F.x. 1297) 

This New Ord er showed itself principally in two 

as pPcts: i ndependence, bas ed on t he s Pverance of the ties 

111t th the '.IIJestern Po11Jers , and the Co- 1--:rosperi tv $phere, 

meaning the establishment of close ties with Japan . 

There 18 no Cloubt t hat Japan ' s ambition to estab-

/ llsh a New Order 1Nas the cau::;e of ~'lorld Vlar II, As Tojo 

declared after Germanv 1 s entry in the Japanese- AMerican 

war~ "The world 1.::; n01.11! d. i video ; n to buo group;, one 

that v ainly st r v?gles to Ma inta in the status quo , and 

t he other who earnestlv strives to establ~dh t he 

rightf1.1l new order , . • 11 (Ex. 826 A, T. 8061) 
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This 11 New Order 11 was the rock upon 1'Vhich the 

nepotiat1on~ with the r· . ~ . foun~ered . In some defense 

summations it ha~ been ~Uffested that, at t he end of 1941 

the sitvation was such that it was impo~sible for Japan, 

in view of her internal sttua tion, to withdraw her fo rces 

f r om Chtna, a~a that it wa~ equally impossible to conclude 

an ~?rPenent with the ry . ~. wtthout such withdrawal, whtch 

~ileMma led to thP war . The ev{dencP la i d before the 

Tribunal co~pel~ to another conclusion . Ra ta, ~upreme 

Commander of the Japane~e forces in China, aprarently 

considere~ it possible actuallv to wi thdraw thP t r oops 

fran China . He sent ~is Chief of ~t aff , Lt . General 

Ushiroku , to Tokyo t o com~unicate to the authonities hts 

(Rata 's) opinion that the Japane:-;e Army ~hould withdraw 

from China in order to avoid war with the u . ~ . Admiral 

Oil<"awa tP.::;; '~j_fied that he, a:-) Navy Hinister , recelved thi_s 

messape in or about f eT tember 1941 (~ . 29,004) 

The ~ar1e me s sape : " in order to avo1.d a clash w:i_ th 

Amed ca we must ,,.,i thdre, 1 all our troops from Chj na" was 

tran~~ittPd to Tanaka Ryukichi, then Chief of the Milita ry 

.~ e rv1_cP. Bureau , wit '~ a reouest to a~ sis t in promoting th ts 

plan in tre ·-rar Hin ;_f try (test imonv of Tanaka, T. 29 , 413) 

The New Order was the r eal is~ue , the essential 

point of eonfli ct . New Or der meant the expulsion of the 

~estern }owers . The New Order , if correctlv understood, 

meant t~e birth of an empire so vast end miphtv that it 

mipht have dominated the re s t of t he worl~ . It is under­

standable that the u.~ ., with justifiable misgivings, 



saw t his "New 0rder" develop in viola tion of treaties. 

It is per t inent to this case t o wei gh t he question 

whe ther the concept of t his Kew Order, supported by t he slegan 

of "Asia for the Asia tics , " was sincere, or whe t he r it was jus t 

ano t her method of internal ideological aggr ession, as was the 

case with national- socialism in Germany. 

Evidence in t his case shows that, as a 8atter of 

fact, this concept of the New Order , especially in its aspects 

of independence and of "Asia f or t he As i a tics ," amounted to 

hardly ~or e t han :apan' s method of internal aggre ss i on . 

Hash imoto , in hi~ ''Address t o Young tiien, 11 published 

in 1937 ( Ex. 12901~), had expressed himself candidly when he 

demanded lands to the north , south, eas t and vrest of Japan. 

Ko iso, then l·dni s t er of Overseas Affa irs, had a frank conversa­

tion with the Ger r.1an Ambassador co.::1cerning J apan ' s g_Q_l_QQial 

wishes in Fr ench I ndo-China and in the Ne therlands East Indies, 

when he propos ed a f r ee hand for Japan in these territorie s 

aft er Germany's victories i n l urope (cable from Ot t , June 24, 

1940, Ex . 523, T. 6176) . 

It i s s i~nific ant t ha t J apan attached her own inter-

pretation to the concept of "freedom" and "independence ," as 

i s clearly expressed in the " Ba~ic 'lan~ f or the Establishment 

of the Gr eater East As i a Co- ? r'015perity Spher e, " drawn up by 

the Total War Institute o~ Ja~uary 27, 1'42 (Ex. 1336, T. 12010) : 

" It must al·s~ be noted that tl!l.e indepeJtdence of 
various peoples of Eas t Asia should be based upon the 
idea of constructing Eas t Asia as 'independent eountries 
exi ~ting ~ithin t he New Or der of Eas t Asia, 1 and t ha t 
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t his conception differs f rom an independence based on 
the id ea of liberalism and national self - deter mination . " 

The Gr eater East As ia 1inistr y , ~hose creation , according to 

Suzuki Kantar o, ·was "no t based upon the rules of righteousness, 

but on the rules of mi gl:. t , .,l was or gani zed to ensure that t hose 

countries granted independence would still, in reality , be ruled 

by Japan. 

lvio r eover ~ Japan in other cases , as soon a.s she had won 

the position wher e she was a1)le to do so, refused to grant the 

very independence which she had propagat ed and demanded befor e . 

Before the war started, when t he stirring up of 

independence oovements wa s one of the me t hods of Japan's 

e:xternal policy, .Japan supported and demanded total i ndependence 

for the Dutch East Indies. 

"The NEI should cut ')ff relat i ')ns with Europe . " 
"Corflp l et e self - government by t he Indones ians should 
be allowed . " 

Such were t he Japanes e demands laid before t he Dutch authorities 

by the economic delegati on which ar r ived at Ba t avia i n 

Sep t ember 1940 . (Ex . 1311) 

After t he decision for war wa s made, the policy 

changed and compl ete independence was no longer considered . 

The L:P Erial ConferencE~ of November 5, 1941 decided to make a 

"a portion of thE: Dutch East Indi es ind ependent and s ecure the 

necessary portions for the Er!lp ire " (Ex . 1169) . The Liaison 

Conference of November 20 , :._941 went f urther . The issue was 

n') longer i ndependence fr om Holland, but dependence on Japan. 



It w:s dec i eee : 

11 N~ tive inhnblt 1nt s ,.., ill be C. irected s0 ns t ') 
pr omote the ir f ee lings of C.e pencence 0n the I mperia l 
t~rmy. ~Je 111Us t : v ·> i d giving rise t o 1.ny preP-'ntur e 
indep~ncence novenant . " (Ex . 877 , T. 8988) 

vf hen the J~pn.nese occupL;d the NEI , one of th.a ir 
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firs t acts was t o f orbid 111 mee tings and ~ ll or gnnizati ons 

(Ordinance Na . 2, March 8, 1942, T. 12182), while a ll exis ting 

orgnni~ations we~e dis s olved in July 1942 (T . 12143). At the 

I mperiAl C ~nference of 3 May 1943, it was decided t o inc1r pcr 2t e 

the I., utch Eq_$j; I nc.i e s 1. r en int o J:1panese t errit ory. It ·,v:~s 

1. l so tec i ded not t o ann~unce this policy l e st the Allied 

Powe r s t 'lke :}G v2.nt age of it f ·:::Jr pr opa g.::mda purposes (Ex . 1344 , 

see Rlso T. 17933) 

J a panes e policy was r eversed ag~ in, but only ~fter 

the war s itu:-1ti on h:1d bec ome incr eRs ingly gr a ve . '.Vhen it 

be came ne ces s 1ry t o make ges tures t o ensure full c nopera ti ~n 

fr on the l oc~l popul 1t i ·:m , Prime Minister Koi s o, in the Di e t, 

promised future i ndependence '~n September 7, 1944 . (Ex . 27] , 

Ex ~ 1349) . On Se ptember 8 , 1944, the popul1ti0n af J~va W3S 

allov1ed t o fly t :1e Indones l nn :1 l ongs i de the Japanese flag ')D 

certs in specified da ys , :1nc. t o sing the "Indonesia Ro. ya 11 s ong 

:~s the nqtional anthem (Ex. 1351, p. 48) . 

Ln t er s till, :ldc:i it i onal C ')nce ssi '~ns h:ld t o be m'1de . 

In an of 1 icia l ~fo.p :mese d oeument, giving "Dat a f or the 

F or e i gn Mini s t er ' s Explan~ti on" of July 17, 1945, it sta tes: 

"Espec:l ':\ lly :) t this moment when the enemy's 
c ounter-of fensive i s ~ lr sady :lbout t o extend t o a 
corner ')f the E1 s t Inc i e s , it will be i mm inent, fr om 
the nece ssity of seek i ng a mor e pos i t ive .Cl ooper ation 
fr om the n~tiv~ inh~bitnnts , t o further mo.teria lize 
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the s t atement made last year and t e decid~ clearly the 
time f or the independence and announce it at home and 
abroad. 11 (Ex. 1349) 

On July 17, 1945 the Supreme Counc il for the Direction of ~ar 

decided to grant independence to the East Indies as soon as 

pessible (Ex . 12~)0) . This 1ndependence was actually granted 

about the midd l e of August 1945. The pr o~lamati~n was brsad-

cast in the morning of the l 7th , af te r thP- surrender of Japan. 

(Ex . 13 51) 

After her armies had surrendered, after the use of 

armed f or ce had become imposs ible, Japan returne~ to her 

fermer policy of obtaining pnwer and influence by sp~nsorin~ 

independent nations in the East Asia area . Japan returned to 

this policy of cr eating inde pendent ne i ghbors at the nrecise 

moment when the use of armed force had proved to be a failure. 

Ja~~~~d the Co- Prosperity 

The ot~er economic aspect of the New Or der , t he 

Co- Prosperity Sphere , had no more sincere basis than the 

slogan of independence . Japan publicly claimed that it was 

~er mission to cr eate pr osperity in East Asia, but she intended 

t o serve pri marily the interests of the Japanese Empire. The 

int~re sts of the other participants in the Co- Pr esper ity 

Snhere were of secondary imo~rtance, 

It i s ~ ignifican0 to compare the secret Cabinet 

decisien "'f October 25 , 1940 11 Re Measures f er Ec onomic 

Devel8pment of the NEI" (Ex . 1317)
1 

with the public prop• sals 

1~ Appendix XIII . 



134 

made by the Japar.,esQ mJ.s s iefl at Batavia (Ex. 1311). In the 

latte r ( the published demandn), the welfare of the races of 

East Asia was considered, ~bile in the f•~mer (a secret 

Cabinet a~eisi'en), fur.ld~men'::.ally, the expansion •f the Emnire 

~nly was plotted. Only by way of concession, tswaras the en• . 

of the exhaustive list of measures, all of which aimed at 

securing the interests of Japan, it was decided in the Cabinet 

meeting that "efforts shall be made towards expan,ding the 

interests of the Empire in harmony with the natives.'' (Ex . 

1317) 

As i n the other fields, in the economic field, t oo , 

it appe'3.rs that the s logan "Asia for the Asiatics,'' in reality 

meant "Asia for Japan." The "Greater East Asia Co-Prosperity 

Sphere," in fO int of :fact, aimed primarily at the prospexity 

of the Japanese Empire . 

The prsctice during the war years but reaffirms 

th i s c onclusion. 



In the joint declaration, ad opted on November '~ 

1943, by the Assembly of Gre·ater East Asia Nations, it 

was agreed that the countries of Greater East Asia would 

respect one another ' s sovereignty, independence, and 

traditions , and that they W3uld practice mutual assistance 

and amity. (Ex . 1346) 

Duri ng the years of occupation, Japan not only 

failed to fulfill the pledges based on the principles 

of amity and assistance, but did not even live up to the 

rules of conduct as formulated in the Hague Convention IV, 

based en the principles of d~cent belligerency. 

The claim of defendants that lofty idea ls inspired 

Japan and guided her on the r ead which finally led to war 

has to be rejected. 1~he poli~y, as it was executed, s hows 

that it was not the sp irit of the public statements, but 

the spirit of the secre t decisions that prevailed. Those 

secret decisions aimed but at t he greBtness of the Japanese 

Empire. 
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I. 
GIST OF PLANS FOH DEALING '.VITlH NORTH CHINA . 13 January 1936. 
Ir.structions to t he Commander of the Stationary Troops in China, 
Exh~ 215, T. 2721 . 

The princi ?a l objects to be borne in mind in dealing 
with N~rth China area are to assist the Chinese pe ople in 
realizing a self-government in North China by themselves, and 
thus tc let the people enjoy the ir lives and jcbs peacefully; 
also to let them aajust their relations with Japan and man­
choukuo, and thus prorrote the mutual welfare of these thr~e 
nations. In order to realize the abeve · ob j ects, we are Geter­
mined to give support and guidance to the new political 
Grganization and thus expaLd and strength~n its functions. 

Gist of the plans: 
1. Territ orially speaking, the five provinces of North 

China will be made the object of the above-mentioned self­
government j but we must be careful not to he "5oo eager to 
enlarge in self-·government area; on the c ontrary, we should 
first aim at a gradual realization of self-g overnment in the 
Hopeh and Chahar provinces as well as in Peiping and Tientsin 
cities in accordance ~ ith t he points given i n paragraph 2 and 
others of t .1is letter, anC. thus , we should aim at indue ing the 
r emaia.ing thre e ) rovince s to join the tv1o voluntarily. Our 
advice and guidance t o the Hopeh-Chahar political council should 
be given through I~~r. Sung che Yuan for the time being , and 
self - government movements by the pe cple should be encouraged 
in se far as they remain fair and just, and should make use 
of them in gradually realizing an actual self - government among 
the people of these two provinces , thus laying firmly the 
f t>undation of the self- government for the fiv~ pr evinces in 
North Chi::1a. 

With regard to the East Hopeh self - government, we should 
uphold its inde pendency as long as the self-g~vernment function 
of the Hopeh-Chahar polit i cal council remains unsatisfactory, 
but when the self- government in the Hopeh and Chahar Provinces 
is established to such a degree ·as will generally justify our 
confidence in 1t, we shoul6 induce tha Ea s t Hopeh ~~If­
government t o merge into t he Hopeh-Chahar political council 
at the earlies~ opportunit y as possible . 

2 . With :regar6 t o tne extent of the self-government, it 
Wl"'uld, of course, b~ better to let the people have as much _ 
liberty as possible , but for the present , we should aim at ana 
endeavor for the r ealization of such state ·as will l eave no 
r oom for the Nanking Government to carry out anti-Japanese and 
anti-Manchukuo policies , and by leaving the r~st fer gradual 
achievement in future we should avoid too hasty desire for an 
acquisition of independent pewers. 

3. With regard to the guidance to be given by us, ~e 
shoulci endeavor principally to guide in the econemic field, 
espec ially in finance, and als•, in military affairs, along 
with the education and guidance of the general populace; and 
in c10ing so, v1e should confine our guidance in the genera l line, 
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lf)aving, as mue.h as pos sibl-.,t th4» d~tails to the tas k and 
l'cnptms lbility t f th~ C:hinesQ. pe ~pl•. In this c~mnection , we 
should like to call your SJ~ecial attentien te th<! f •llewing 
point~: 

In giving guidan~es thi a time, we are t, take n o s uch 
me~aom!~S 5~ migh"G be rni~und~r5teod (by the world) that Japan 
iz goinp: tt' set u:p ~?. indepel\d~nt state like Man.-.huku~t, or s he 
i~ intending te cal'ry out an expaQ.~ior. of 111anchuku• ; accordingly 1 
c ppei~trnents of Japa~ese advisers should be c onf i ned to various­
conmittee~ within the (rlopeh~Chahar) politioal ~•unc i l and to 
th~ 29th Army , a n6 their membe r s sh~uld oe restricte~ t o the 
~nallest poss iole number; ffioreover, t hese pe r sonnel and 
rna ter ial whic h ~ re necessary f or public ·~ti lities and e xpl.oita ­
tit;)n of ind.us tr1.es , etc ., inclusiv~ cf advisors mentioned 
ab~ve, should be sought from J apan pr ~per as far a~ p t ssible, 
· ~ith r egard to ec~nomic penetration , it should be left 
principa lly to vo luntary debou chment of private capital, and 
should be so guided as to serve f~r thA realization of the 
principle of live and l e t live. 

~. Opera t ions t O'Jlard.5 Inner Mong olia should, •f course, 
be continued on the line pursued hitherto; but t hose mea sures 
which might become obstac l es to th~ stre ngthenir..g rf self­
gl'lv~rning power of the Sopeh- Cha har polit ical council and an 
expansir·n of se lf-government in Shansi and Suiyuan provinces 
sh ould be he l G ba ck for the time being and the southward expan­
si 3n of Mon zo lian inf luence should be kept und~r proper control; 
c o~s0quently our oper a tions in Inner Mcngolja shruld gener ally 
bE: c o11.f in.ad t o the a r eas north of the Gr e at Wall of China, and 
s h ruld net be a lln,.ed t o extend into the area belongin~ to 
East Su i yua n a nd Sumong v i llagos8 

~. The ma nagement of Nmrth China would b~ the duty of 
the c0mma~der f the J a panes e stati~nary tr oops in China, and as 
a rule ~ he sho .1ld execute tllis duty by c irect contact with the 
Hore t ... <' hahar and East ifopeh gov~rnments; in doing s 3, he should 
aim a t g lvinb ad vices a n d gu idanee s inf c.•rma lly. 

'i.Ji ·~- h Te ;;a rd t o economic pen? tra tLm , the ::;tationo.ry 
forcos ~houl~ not as s ume a leadi~g par~ , but should guide it 
f :..,• rr. a ·~ l:.o$ . However. for the cor;w: ni..:> n~e of assistl..;tg the 
Hopen -C~ehar politic:~l c ouncil ~ f ~r the time being we are going 
t\1 es tabi ish 1n Pe iping a provisional or ganiza tion which would 
be plo ~ed undE: r the su::>orvi s i on of the commander ~)f the Japan­
es0 s~2~io~a~y tr ~ops in China (c~ncerning pr~blem3 of the 
s e lf-~~ ~01n~ant or ganizat i ons as we ll as "f c ontr~lling 
ad vi s 'eJ.' : . e'l r.· _) o 

Tn~~ ~<wa. lr.: nng Army and vari0us ,rganizati~r.s in Nerth 
China s~1onLJ c; ~, 1 ' ~ pe rate i n these oper a tions . Bes i d.e s, e ach 
mil5.tary 9 tt a ~~e in Ch i na s hould act i~ conce rt with the se 
ore~8t1on~, e 3pecially the military attache s t ~ the Japa~ese 
Emoass:t d.1.6 t h0s e r e.3id i r .. g in Nank ing should t ry, from.time t o 
t i.r·:. to ~ cr v:. !"1 .:! e the Nankin g Govern:ne r:. t ;Jf the ne ce ss1ty of 
e, ra: ·U .rltr s e J.f ·g wer .m.1eD t t o the Nc-r r. h C hin~ area, ar.d at the 
s :n1c; t1me scw uld try t u ge t. the appr~val ~f the Nankh.'lg Gt'ver n­
me~ r f or t he six ite ms pe r taining t~ se lf -g ~verning p~~er , for 
North China a r ea, or at l east , get the Nank1ng Gove rnment s 
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promise that they ~ill carry out no maneuvers which will 
cisturb the self-governmGnt in North China. 

6 . In carrying out "these plans, 11 the vari ous military 
organi!:ations mentioned above should ke e p close contact with 
the officials of the Fore ign Office and the Navy stationed in 
Cnina, as and V" hen the occas i on may r e quire . 
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I I 
THE BAEIS OF NATIOi.AL POL ICY. June 30 , 1936 . The v;ar and Navy 
l1linistries. Exh .. 977, T. 9542. 

I . The fundamenta ls of administreting state affair s 
lie in strengthening our na~ional fo undation at home and bring­
ing about the prosper ity of our nation abroad so that, on the 
ba=:is of the rela tions be t v1ee n sover e i gn and subject, our Empire 
may =:ecure the pea ce of the Orient and contribute to the welfare 
of Mankind E s the r ea l stabilizing power in Ecst Asia, thereby 
r ea lizinf t he idaa l underlying t he founda tion of our nation . In 
vievv of t he in tern a 1 a nd ext er nal situa tion of the Empire , her 
fundamental policie s must consist in advancjng and developi ng in 
the Southern Seas as well as obtaining a fi rm position in t he 
Ea =:t Oriental continent for tha stabilization of our national 
def ense . 

These fundamental policies are as follows: 

(1) We must strive to ccrr ect the great Power s ' 
afgr essive policies and share happiness and f avor with others 
according to a re~l princi ~ le of give ano ta~e; that is to say, 
o~r guiding pri~ciple must be t o r ea lize the spirit of the 
1 I mper ial Wa y ' (KODO) by a consistent policv of ov erseas expan-
sion . 

(2) We mus t comolete our national d ef ense armament in 
order to maintain Pe~ ce an~ tranquility , to safeguard our pr os ­
per i ty anti to secure ~he posi tion of t~e Empire as the stabiliz­
ing pcwer in EFst ~sia jn fa ct a s well as in name . 

(3) We exoect the s ound develoume~t of Manchukuo and 
hope by acc omplishing t 11is t o stabil ize Ja pan - II:anchukuo national 
~efense; thus in order to pr omote our economic deve lopment , we 
intend to get r id of t he menace of t he U. S . f . i; ., ~hile pr eparing 
aga inst Br itain and the U. S . and bringing about close collabora ­
tion betv:een Japan , I\:;anchu'ruo and China . This is the bas is of 
our continen ta 1 pol1cy in t:"~s e xecutj en. of which we must a lso 
pay due attenti:::m t o fri end ly relations with o ther powers . 

(4) 1Ne pla 1., to oroMot -:3 our r ac ial and e conomic develop· 
ment in t he South~rn Seas, e s pecially in the Outer Southern Seas , 
c:nd v·i thout r ousing other powers to action , v1e must attempt to 
extend o~r streng t h by mod~rate and pe2ceful measur es . T}tus ~ith 
the establi shment of Manchukuo in additon to the abov~ , we may 
expect the f ull deve l opment of our national r esources and the 
co·:plet i on of our national defense . 

II . On th~ basis of t he above fund amenta l na tional 
policies we expe ct t o r df crm our government system so as to make 
it sui table for t~8 pres~rt external and intcr n&l situation, and 
to unify poli tica l, fi ~ancia l and e conomic policies both within 
ane withou t th8 country. The Es sential points are as follows: 

(1) Defe nsive armament ~repar a tions . 
a) Tte ain of our military prepar a tions is to enable 

us to cope \A'ith any force vvhic: · t :te U. S . S. h . can Mobilize in 
t-h .o li'P T' f.; p, ct_ R!=i"lP. ~iP.llv . c~,;,r force in i~:a nchukuo anC. Kor ea must 
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be str engthened so th8t we may smesh her Far Eastern force at 
one blow fro~ tho b eginning . 

b) As for th~ n~vy, we must comple te its arma ­
m~nt sufficiently to maintain the comnand of the ~estern Pacific 
ag2ins t the U. S . Navy . 

(2) 'I'hL first prii1ciple of cur di plomatic policy lies 
in tho smcoth execution of our fund amentel state nol icies as well 
r-s synthesizing and rency.ring them. The military will give under ­
cover c::ssis t ance '''ithout appea ring on th0 surf2.ce so that the 
ectivities of our diplonctic organs ma y progress advantrgeously 
end smoothly . 

(3) ·.·c must r eform and improve our· administr ative system 
£nd establish an 2conomic and financial oolicy by means of every 
f2cility availabl: so c::s to strengthen our deftnsive strength and 
to pr omote our e c~nomic development viforously. For t his pur ocsc , 
we will tDke suitsbls steps concerning tho following Matters . 

a) ~3 should direct and unify interncl public 
opinion and meke th( r csol lltion of t~1 e pcoY)l e steady to tide over 
the present cmergbncy . 

b) We should appropr ic::tcly improve our political 
end economic systems in order to dev~ lop the impor t 2nt trodc and 
industries ~hich arc nc ces sarv for t h_ ex2cutj cn of notional policy 
c.nd n2tionel dcfens0 . 

c) We should t~kc appropriate measure s to stzbilize 
the lif~ of the people , pr omote their nhysic31 strength and l ead 
their thocghts i~to sound channels . 

d) We should mcke eporooriat e a rrangEments for the 
rapid deve lopmen t of the avie tion 2nd shippin? business . 

e) We shoulc promot e t he estc:-blishment of 2 s elf­
supportj.ng en( self - sufficient policy for r e sources end neter izls 
importent for naticnal defense an~ ineustry . 

f~ V~ should reform our diplometic org2ns end also 
draw up a system of in~ormatirn end prop2g2nd2 in order to mcke our 
c.iplom.:tic function <:1nd the spre£1d of our cult'...:.re in tr.c rrorld. more 
active . 



III. 
Bi.SIC P!\l i~C IPLE (Ji' NAI'IC· AL IJOLICY . .4ugust 7, 1936 . 
(F j ve ~inister s Conf erence) , Exh . 216, T. 2720 . 

I . The be sic pr inciple of gover ning the state is 
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to r ea lize the id eal of the founding of t he Empire , which meEns 
to solidify, be s ed on r ighteousness , the na tional foundetion 
inwe. r dly c ncJ prosper outwc>rdly, mak i ng the Empir2 both in name 
a n~ r eality a stabilizing power in EDst Asia , thus securing pee ce 
in East hS i a , end contr ibuti ng to the well -bei ng 2nd happiness 
of t h(_ whole; YJ orld . 

In view of the situetion i n and out of the Emoirc , 
t he fundament8l national policy to be es t abl ished by the Empir e 
is to s ecur e the pos i tion of t he Empir e on the East Asia · 
Con tinent by di~t of d i~loma tic policy end n2tional def ense , 
mutually dependent on ea cr. ether, as we ll Bs to advance and 
d~velop thE Empire towe r d tr.e South Sea s . The ba sic principle s 
a r e es follows : 

1 . ~t js tho r ea liza tion of t he I mperia l wey to 
corr ect dominG ting pol icies of tht: pm1rer s · and to sl1are mutu.e l 
hnppiness ~ccording to the real spirit of co - existence and co­
pr os uer j ty . This should be oDr c onsistc;nt guiding pr inciple f or 
our outward d8ve:oping pol icy . 

2 . :· e shot .. ld r eple t e our na t ona l defens e e-nd mili ­
t ary ?r epara tions , which er e ne ces sary to secur e peece for the 
nation , protect its development, Lne to ensur e the position of 
the Empj_r e , which should be a ~tebilizing power in Ees t 1-isia . 

3. Ths tund ~mentc l principles of our c ontinental 
policy c> r e as follo~s : a sound development end cccomuli shrnent 
of Manchukuo; intensific~ ti~n of na tiona l de f ense of J apo n end 
L~ nchukuo in order t o er ad ica t e the Sovie t menAce in t he north 
end a t t~e same time to prcoc> r e against Britain end Americe; e nd 
r ealization o f e close cooper a tion emong J poan , Men chu~uo and 
China for our e c onomic d~velopment . In cerrying out t~e se 
policies , "'rE should b e cr r eful tc h2 ve fri endly r ela tions V'ith 
other countrie s . 
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In orc!.er to ob serve and achieve t he n~tional policu , 
we es t nblish foreign policy , a nd expecting comole t e control on 
di plomc:c." , we int.e::J.sif'y close r elc ticns be t ueen militar ~r e1nd 
civil officials dispatched ab:r oEJd , 8nC: we l ecd the people nosi ­
tiv ely and appropriete l y for the purpose of adapting nractical 
measures to the established policy . 

And in protection and pr opul s ion of our just Bnd 
~ppropriete rights and interests , we must be car ef ul not to 
yield an6 r e trogr e ss spontaneously but to oainte i n elways 
posit ivG attitude and at the same time we ~ust try to e fface 
suspicion or epp":"' ehensicn of other countries tm.,a rd s the Emnir e . 

No . 1 Gener al Plan 
We r ender it the basic policy of diplomacy o~ the 

Empire t o eff~ct the t r ue a i m of Japan ' s being stabilizing power 
in the Eest Asia , by meens of f oster ing ka nchukuc and str engthening 
mor e and more the specia l unsepara~le r elations with her j_n or der 
to secur e etern~l peace i n the East A2ia and to execute the 
existence end development of t he Empire, and also , seeing from 
world~·ide viewpoint , b" means of c. dj us t ing for our selves the 
r elations with the Sovie t Dn~on and China an( of planning simul­
t~neously, ne~ce fttl development and ~dvancement in the South 
Sees regions . 

Recently, the 8ovict Union , accor ding as her situE t ion 
in netional defense and international r e lations ha8 been inten­
sified r apidly, has increc se~ her pre ssure of 8rmed r evolution 
on the East ~sie, disposing too large milita r y pr epe r e t ions, and 
has been intendin ~ Bolshevizing penetra t ion in all directions , 
driving the Empir e into more uncdventageous situations . This 
f eet no t only thr ea t ens directly t he netional defense of the 
Empire but give s s gr ave hinder cnce to Japan in a chieving its 
E&st asiatic oolicy . Therefor e , laying t~e chie f object of 
for e i~n policy for the time bejng on f r ustr 2ting Russia'~ 
eggr essive plan into the East Asia , especiellv on effecing the 
threc•tening milita r y prepar ations ?nd on interrupting t he 
penetrating Bolshevization , J2pan must try to a t tain this end 
through diplomatic ~easures 2ccompanied by improvement of 
ne.ti(nal defense . 

Accordingly, the Empire mus t put its diplomatic function 
into fu l l svring in con~idering synthetical!'· the present inter-
na tione l situ<:> tion s in ed jus ti ng t l.e r ela tions with tl1e letding 
power ~ and in invi t ing a situa ti on int ern~t ionclly fcvorable 
to J ep::m . 

No . 2 Gists of Measures 
l . fuking cons ideration of the pr esent internetional 

pnd internal conditions, Jap~n must be stric t ly cautious towPr ds 
the Sovi e t Unjon not to give rise to f urther trouble~ cf its ovm 
~ ccord , but to ende8vor to solve pending problems by me2ns of 
peacef ul measures exclusively . 
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An~ at the same time, 
a . Establishments of t 11 0 committees, one for 

eemarcation of t~e border line in t~ e r egion from the Lake 
KHANAKA to t!1 e hi ver TU!I.'EN .s nd the other for s olu ticn of 
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troubles alo~~ t~e border line, as well as t he establishment of 
similar organs dealj_ng , ith the fro·"tier of other regions between 
r,;a nchul-·uo and t ;-,e ' 'cvi et L nic n and I>.a nchukuo and Ho·" golJ a sha 11 
be designed . 

b . At an appropriete opportunity the establishment 
of a non-armed zo ,.te sha :.1 be prop0sed .. 

c . Furt~ermore, w~en t~e foviet Unic~ manifests her 
wi sh to c r nclude a non - agqressive treaty, Japar shall state 
pl ainly that :::t wculd rBther welcome such treaty pr ovided t~at 
t~e numerous penei~g ~roblems of impcrtence bet~een Japrn and 
the Soviet Union :Lnclu(!in~ suc:1 a readjustment cf the Soviet ' s 
war ~repa rations in the Far Eas t es would give a balance of 
pover bet~een the two countries would be settled . 

d. And we shall t ake aderua t e meesures to defend 
Jspan, ~anchu~uo and China from the Soviet's thought - obtr usion . 

2 . 7o1,'o rd s the Clune se centre 1 and prcvincic:l regimes, 
Japan shall alv~ys hold a solemn attitude anG adopt just measur es 
anC: combj. ned Pith an ecor·onic maneuvre for the Chinese rna sse s , 
Jep~n shall lead the se regim~s in such a way so t~at they nay 
corrEc t spontanecusly t~eir attitudes towe r ds Japan, thereby 
materiali~ing the concert between Japsn and China based on the 
principle of l1ve - and - Jet - live . In North China, Jap ~ n shall plan 
i ts economic end cultural fusjon ane concert bet~een Japan and 
Manchuria , and shall endeavor, simultaneously , to nake it a 
specie 1 region b· · vrhi ch ~ ap8n , Chine> end l\.a nchukuo Mey unitedly 
de f end themselves aga inst the Bolshevizing obtrusion of the 
foviet Union . 

As ~or ~nether provinc ial r egi~e , Japan sh8ll not 
take eny measur e vh ich as 2 r esult of its adaptation may either 
hel~ cr hinder the unification or segregation of China . 

The aforementio~ed is a bas ic princi ~le of Japan's 
Chinese policy (of Lecision concerning Chinese policy, dated 
October 4, 193 5) but at pre sent taki ng into consideration to dey ' s 
stete of the r ela tions bet\'·een Jc:p2n enc the Soviet Union, it is 
r endered the important po int in the practicc:•l sc~1eme for China, 
first to make the North China imMedic>te l y a special district of 
pro -Jc:pan - c:.md - Mcmchuku.o anc anti - Communism to obtain r esources 
for nationDl cefense an~ tc ext end traffic establi shments as 
well ElS to make whole China anti -Soviet en( pro- Japc-nese . 
o~,easur es v:hich should be carried out practice llv for the 
present sh&ll be M2de up separately . ) 
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3. Incre2 se of f riend ly rela tion be tween Japan and 
Amer i ce is of gr ea t a ssistance in r e str a ining t he Soviet Union 
end Br itain . ~m~ric~ megnifying zea lously her mil i ta r y Dr epar a ­
tions, watches the cause of the policy of the Empire with much 
i nt er est, fr om 2 vievrpo int of tradi tion2l Far Ea stern Policy; 
ant so , eccor di ng t o JapEn ' s f utur e attitude t owa r ds China, not 
only t her e is a dsnger of America ' s assis t ing China, in indu cing 
her to adop t po l icies depend~ng upon EuroDe end Amer ica, but 
Elsa, it cE n 1 t be denied tho~ t he r e might a rise ~a tt er s dis ­
aevent~geous t o Ju p£ n 1 s policy toFa r ds t he Eovie t Union . 
T: cr~ fore , the Em~ir e should r ender e ffort to le t America 
under s t and its f air a ttitude by respecting Anerica ' s profit in 
her Ch ine se tr:- de , a nd at ths s c:me time t o make her no t t e 
hinder the echiev Qment of E2st Asiatic pol icy of the Empire , 
promoting t he fri endly r elations with her on the keynote of 
the eccnomic inter dependency between Jana n and AmericD. 

4 . Th e developments in t he European political 
s i t u: t ion ha ve a gr ee t influenc e on t he East As i a , and so J enan 
must exert every effort in br inging European power s to its 
Ec ventEge, especi e lly in r es train i ng t he Eoviet Union . 

a . As for Britain, t hough she ha s not a f ew inter ests 
i n c:ll a ~pec t ~ vrr.ich conflict wi th t he ones of Japan she has 
the la r ge s t rights a n~ i nter e sts emong the Europe?n Power s in 
tr~E., Sa st A sic. ; c.nc'. mor ~3 over t he a tti tudes of Eurouea n countries 
er e 6ffec t ed l ar ge ly bv th~~ of Bri t a in . Taki ng consi der a tion 
of these fac t s , l t is cf 0articul2r ne cessity for the Empir e to 
mBke Britain adoot an c ttitude i~ f avor of J apa n in the r e l a tion 
bctmeen J o pc: n e n~). the ::ovie t Union, thr ough i ts posi t i.ve eff or t 
i n pr omoting the fr icn~ly r J la tio~ s with Brita i n, so as to 
r es tra in t~e Sovi et's a ttit~de t owar ds us a n~ to mitig2t e s nd 
eliminc t c, simultaneously , the obstecles o~ t he cour se of 
J2p2n 1 s oversees development . To readjus t t~e r e l a t ion s 
be t ween J E. pan 2nd Brit e in in Chine is of much eff ect, .snd 
therefore, ccobined wit~ efforts tc r eed jus t t~c general 
r c· l 2ti ons be t v'ecn bot h countri es , vve must try to t oke t he 
fi ttes t measur e s to g i ve a gooQ turn to th0 r c l a t icns of both 
countr ies in China , by mer ns of ~eking Br i t ain r espect tha t 
Jcpan ')OSSC SSC:S spe c i~"l snc. import<?nt inter es ts in China end 
9 l so b,, nc: ns of our r e spec:ting her ri gh ts anC' inter es ts in 
China . 

We mu:;t be 1)articularly cautious on this point howev er, 
as t~ero is e n ~ppr chension of Bri t a i n ' s ado,ting an oppressing 
policy tov·crd s .I3D<W , induci'lg the gr eat Power s, espccia lly 
AMerice , Ecvi e t end C~ina . 

b . h5 t o Garmeny, since she hes gen~rclly tha seme 
int~r e sts as t hat of t he E~pir c i~ th~ r ela tion~ with the Soviet 
end 2 l ~ o, f r om t he spE..cicl r ela t ion b8t rrcen the Eovie t anc Fr~nce , 
she is i n a pos ition to find convenient in her netional defense 
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c. nd i n counter measur es agains t BolshGvizntion to maintain 
ha rmony with us, we shall promote the friendly r elations with 
her, end in ca se of necessity we shall adopt some measures t o 
r ealize the concert be twee~ J cpan a n( Germany a nd further by 
extending thi s r c l e tion shell promote the good will of Poland 
End other countries ther eby r es tra ining the Sovie t Union. 
Further, we sha ll pay a ttention t o a nd try to promote the 
fri end ly r el[l ticn s with the countries neighboring the Soviet 
Union in Europe a nd Asia a~d with other Mohammede.n peoples . 

5. The south seas ar ea is a key point of the world 
commerce , end , as it is th~:: spher e neces sar y and indispensable 
in t he industries and na tiona l def Gnse of our Empir ~ 2s well as 
the natural spher e of d evelopment of our people , we must s ecure 
our footsteps for further adva nc e . however , we should be discr ee· 
not to stimula t e the Powers concerned but try to effe ce their 
nppr eheneion toward s our Effipir e , a nd we ha ve to endc2vor to mc.ke 
our or ogr e s s gr aduall y e nd pea c eful ly. 

As to Philiop i nes , we expect t hs r ea liza tion of her 
perfect independence and , if necessar y, we sha ll not hesita t e to 
nssur e her neutr a lity. 

As f or our d cvGlopment in Dutch Indies, it is of the 
first neces s i ty to e limina t e her appr ehens ion t owa rds us enc make 
her t ake a turn f or pr o-Ja}:an .. For this e nd, we must ndopt 
suiteble measur es a nd, if necess2ry, we shall not r efus e to 
conclude s non-cggr css ive trea ty with Ho l le.nd . 

As to Siem end other unadvanced peoples , Japan sh8ll 
lead and assist t hem pr operly be.sed upon the princiole of 
live - and -let - live . 

6. For e ign trede is not only i ndispensr blc to main ­
tain and impr ove the economic life of our people , but else help­
ful in be tterment of fina nce s nd international bclance , enc our 
Empir e , ~hen we consider t he pr esen t international and inter nal 
situations must pay efforts to extend it e speciully. Ther efor e , 
we need to try to develop r ersonably our f oreign t r e.de end we mus ~ 
simultaneously , ad just inter ests be t ween us a nd other countries 
2nd secur e and gein importent r esourcGs, effecting cultivation 
of our e conomic energy . 
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v. 
THE ~ECOND ADidi NH·TRATIVE F-OLI CY T01f·TARD NORTH CFI NA . 
August 11, 1936, F.xh . 217, T. 2728 (correctPd T 2800) . 

I. The main purpose of our adm inistrat ive polciy 
to~ard North China is to assist t he people in North China 
i n procuring perfect independence in adminis tration and 
t o set up an ti-cc~~unistic and pro-Japanese and pro-I~nchur~ 
ian area ~nd t o secure nece~sary materials for our national 
defense , as well as t o improve the facilities of trans­
portation a?ainst the pos s ible 1nvaston by foviet Russia, 
end for making North China a baRe f or the cooper ation of 
~Tapan, I'anchu'kuo and China as well as for r:mtual aid . 

II. For this purpose, we should guide the local 
political powers and make the Nanking Government recorriize 
the characteristic fea ture of North China so that the 
Nankin~ Government may not only not hinder the self­
admini strat ion of North China , but also may afford a 
speciAl and comprehens ive power of self-government. 

The g is~ of the policy. 

I. Contents of self-government. 
The contents of self-gover nment consists in making 

the North China Government Axerci se its power over the 
finance, i ndustries and tran sportat ion ot North China and 
in mAking North ChinA fre e from the anti-Japariesp inter­
ference of the Nankinf GovernmPnt bv cur t aking political 
and economic policy aiminp a t the cooperation and the 
mutual aid~ of Japan , Manchukuo an~ China as well as by the 
promot i on of the happiness of the people in North China . 
We should :::;t rictlv avoid such acts as would be su:->pPcted of 
disapn r oving China'~ territorial ri?ht of North ChinP or of 
brinfinP ahout an ind~pendent countrv frPe from the Nankinr 
Governl!lent or of making North China <-~ n extP-nsion of l.~anchu'I{-L ,. 

I I . bcope for ~elf-government . 
Five provinces in North ' China should finally be 

put uncl er ~elf-government . We, however, ~h011ld not be too 
eager t o enla r ge t his ar ea , for that i s not our purno~~ . ~P 
~hOl1 lc'l put our pffor b; rn~tnlv in brighteni..np Hopeh cmd 
Chahar Provinces by deve1opi rg economic Ally and kP-Pping 
thP. publio ~inds easy and ~table . As for our mP. 8 ~ures 
tmnards thA other thrE!e pro,rirce~ , see Clause No • . 5. 

I I I . Guid Rnc:e of Hopeh and Chaha.r. poli U.cAl p0VI'Prs. 
Our fair and square a ttitude is reoutred for thP 

~uic'lance of thP political po~P-rs of thPse t wo provincPs . 
~e should improvP thP gove rnmental systPm Pnc'l purre nnd 
i nnovatP the personne:s of the povP.rn~ents. We ~hould also 
try to abolish thA financial , economi c and nilitar v admin­
i s tration of the ChinPse militarv clioues , thus brightening 
th~ whol e area And drRwing the p~oplP 1 S hea r t to Japan . 
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HowAver; in c1rryinp out thPSP DP.a~ure~ conf'ident­

i nlly , WP s~ould net in such a rnPnnR~ ~s to makP thP ~anki~ 
GoVPrnment 3ss ist us i n our policv townrd North Chinai and , 
by m~kinf t~n most o¥ the Nan~inP GoVP~nment, ~A shcu d 
st rivP for thn be~t ~A~ults . 

IV. Gu5.dnnce of thP. Enst EopPh Autonomy Govern-

In guiding the Eas t Hopeh Autonomy GovPrnMcnt , 
an 1dviCA ~hould be piven t o the fOVPrnment SO that the 
internal administr"tion may bP reformed, and t ha t the 
r0form~ n~v SPrve a~ exa~Dlc for the Ho~eh and the ChRh~r 
Gov0rnm~nt to ¥ollow . 

Al ~o , conKiderin~ t h0 ¥8ct that thP ~nic Autonomy 
Govern~Pnt cannot stnnd qlone , WP should ~ee thAt no me~s ­
urA i s ta~An toward thP governmnnt that m2v prove a hind ­
rnncP. to thP. fPdPratin? of the fivn provincPs of North Chir 

It must be r eca lled that East Eopeh should be 
placed under the political powPr of the Hopeh ann Chahar 
Autonomy Govern~ent as soon as the latter has been recor. ­
nized to be consolidated enou?h t o f unct ion as an i ndepend ­
~mt povermnent . 

V. Guidance of f.hantung, ~han~t and ~uiyuan 
Autonomy GovernmPnts . 

I t is not a v. ise polic1r to fo rc e t hani:un.r under 
the P.opeh and Cha.har Autonomy Government, for ~uch a 
mP.asure wovld maJre it har~ for t he province to de:r;end 
ur,on Japan and wo11ld threaten the existence of the prov:!.nce 
itself . Arcordin?ly, we ~hould trv to bring about a closer 
i nterrelatjon between Japan and the province bv t aki np 
measures a i ~ ing a t t he ~iffusion of antt-comnunis~ and 
pro- Japanese sentiment a~ well as bv ¥orminf an economic 
coop8ratior.. of Janan, nanchukuo and China . 

. 'l'he sa:1e !11Pa:-:ure shcul<~ be ta~ren toward ~hansi and 
1--uivuan . It i s a matter o¥ cou':'se that our policy tov.rard 
t he~e two provi.nees .;hould not conflict 11/i th that tovrard 
Inner T'ongol i a . f\s our pol i.cv towarc'l China :-;hould be 
carri8d out smoothly, we ~hould not ta~P ~uch a ~easure as 
to eltm:l.nate the polltical pmners of the prov"'nces or to 
place the provj_ncP.s under the poli ti.cal po,.Ier of InnPr 
r~on~olta . 

VI . ThP purpo~e of our economic devPlop~ent in 
North Ch~na i~ to crea t e an inseparable connection between 
China and :apan basAd on the mutual Pconomic in~ere~t 
promoted bv the ci.vilians' free t nvestment a~d al~o to 
Make it contrtbutP toward thP ~reservation of frien~lv 
r P.lations betveen Japan and North China, both tn timP of 
"'ar or PPaee . Iron, coal aYJd salt exi.st in~ in the province 
should bP utillzed for our nat i onal cefen~e a""n for +hP 
pro~otion of our trarsportat ion facilities ane 8lectric 
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po~er. And thPse material~ ~haul~ , in ca ~e o¥ need , be 
producPd .,,;_th our ovrn C8pi.+;als. 

Along V•'i th our P.conomj c developm,:m t, YJe .should 
ma~e the thir0 countrie~ ro~pect our tntorpst~ . I~ nec­
~.s.sarv, WP. .should undertake enterprised jointly ~ith 
thPso countries , makP us e of thP.ir capitals en~ ~a terials 
und should bA careful to cooperate ,~,~ th them , espoci AllY 
1·r ith F:nf'land and tre Uni. t ed .-ta t e.s . 

VI. 
THE FUNDAimriTAL PRINC!PLE OF OUR NATIO~~AL POLICY. 
August 11 , 19~6 . (Five 1anister.s ConfGrence) . 
Exb . 979, T. 9549. 

I. Thn fundamental princi~le of admin!stering 
the state based on righteou.sn es~ lies in realtzin~ the 
ideal of our natton?l ~oundation by strengthPning the 
foundation of our cou~trv internally an~ prospering 
ext ernally, therebv mekinv trA JapAne ~ e Empire develop 
into thP stabilization Po~er, nominal and v~rtual , in 
Eas t Asia~ secur·P. peace in the Or i nnt nnd contribute to 
thP. peace anct ~olfar e of MAnkind throurhout t ho world . 
In vt P.~ of thP ~~tuat5on of the Empire , both a t home and 
abroad , to establiHh the fundamental nat i ona l policy 
con~ists ir securin? a steady footin~ of our ompire in 
the Sast0r~ Cont~nen t as ~All as devPloping in t he ~outh 
~ Pa s , undor t~e joint pfforts of diplo~a tic skill and 
national defP.n.SP . Th0 pnn8ral basic princi~le~ ar e as 
follows: · 

(1) '..Co o;rcluo e thP ; ili t nrv Rulo Pol icv of the 
Powers i_n East. .11 si€1 ::lnc'l follov.J 011r pc,J..icv to ~ha re mutual 
welfare bv ~R£t\cin~ t in~ t n co- eyistorce Rnd co -prosp~rity 
princi~l8 j_s t~P onlv way o ~ rc~lizinr thA idea l o~ our 
I~per5nl RulP. of JusticP . It should, th~re fore, bo thP 
i l'lJrnutatlo lr>Rding spirit ir all ti!11 8:=i in r e l at i on t o our 
ovrrs ea .s d 0velupnent~ 

(2) In order to secure tre stabilitv o~ our 
Emnire and to safe~uard its development so as to acauire 
the pos~tion of the r eal stabiltzation Fewe r in the ~ast 
Asia, nominallv and v ~rtuallv, we are to cow~lete our 
defensivA ar~arnent . 

(':\) ,_.,f' shou:io strive to 0rad ~_cate the Russian 
menace on the North, .:-_n order to r eal ize a steac1fast 
development of' l'anchuria~ ar.Cl for the s olj_d defense of 
both Japan and l';anchuria . 1~!e .shoulc1 also be prepared for 
Britain and America, attemptinp a t the ~amp time an econom­
i c developnent bv the close coopP.ration of Japan, China and 
Manchuria . For tho achievement o~ such an object we ~hould 
a l wavs be careful t o hold most amicable r elations w~th the 
.Powers . 

(4) For the furtherance o¥ our plan to achieve 
r ae i al and economic development of our Rmnire toward the 
~outh ~eas, especially on the Outer ~outh ~ea Is l ands area , 
we should take a gradual and peaceful measure , o.lwa~rs avoicl­
in? to s t iMulate other nationd and try to fulfill our 
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nat: i ona l strength correla ~ i ve w:i. th the comr·l Pt ion of 
~-~ancburi a . 

I 
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II . !-1al"ing the above fundamental principl e the 
~ivotal point o~ our national policv, we expect thercbv to 
un5fy all our policies, tntPrnal and ext ernal , and ~en~ral­
lv innovate thR ~drnin:i.stration in accordance with th8 pres ­
ent ~~turtton o~ tho Empire . ThP outline o~ our new policy 
is as follows: 

(1) The ~ul fillment of the Nat t cna l DefRnsP 
ArmamRnt . 

(a ) As to the Armv armamPnts , WP should a im 
t o counto r oc t a l l th~ ~il itary forces t ha t Russta can 
fuTni~h to ~n~loy in the ~ar Eas t ; ann , es~Pcially, so as 
to enablP us to ~t r tkP a hit a t thP verv outs e t of thP war 
unon the Russians , we s hould com~letP our militarv ~orc e in 
KorPA and ; r :1nchuria . 

. (b) As to the Naval irma~ents, w0 ~hould 
att empt to fulfi ll its str ength t o such an extent as t o be 
Ruf¥icient for SPCUr tn~ t hP command of th8 sea on the 
~Ps tern Facific counte ~ to t~e AmPrican ravv. 

(2) Our ~ tplomatic poltcv is solelv t o Ma~A it 
th0 f:i.rst pdnctpl~ to trv to prosecute the nati 0Dal sc~P.me 
i n smooth and amicablP f'la nne r, 8nd t-hRrel;v to con<'luc t an 
i nnovation ~nd improvement in gPne r al . ThA military auth­
or itiPS on thPir pa r t a r e required to assist the ac t t vities 
of t hR di~lomattc or gan from within in ord er to haVP it act 
fully and artvan t ageou slvi evading all thP time to ac t f r om 
w ~t hout a s ~a r as possib e . 

(3) In oroer t o r enova t e and im pr ove polittcal and 
adm intstrntive or ?an , to es tablish ftnanc~al vn<'l economi c 
uoliciPs, an~ to mRnagP other pl?ns oP~ ~ch0nr->s . accor di ng 
to our fnn0.nmPntn1 "J::rinc~ r)le, t hP ¥ollow5.ng mP.a::;ur~s should 
be taY.An pr c)pP. rlv: 

(n) LeAd and unifv public opinion a t ho~~, 
Ftn0 strengthen t h r-> y.rill of thP PP.O}: l C to tide OV0 r tbl" 
extraor d inarv PP.iPrgencv o ~ ou r colmtrv . 

(b) In order to adv~nce ?nd furt her cur trade 
an~ infu$trv PSSPntial t o the prosecution of t hP n~tional 
pol ;_cv , An <lpr.r op·" ).atP- imrrovr·nAnt- :-;hould be i.nt rodvcr.>d t o 
th0 ad~tni str 1t i vp nn~ economic orfansr 

(c) An gde aua t e Measure s~ould be tatPn con­
CP.rninf t hn stahilt zn~~on of thP p~ oplP. 1 s liv~l~hoon, the 
dPvelopm~nt of th~ir phy~tcal strAnrth, Ann fostPr~np sound 
and h0:tl thv ninr'l ano ine.q . 

(d) A su:tRble ~PR sur0 srould bn ~RVPn in 
ordPr to rn?~P a drastic pr og r es s 1n air a s well as sea 
tran ~portA t ).on . 

(P) I~ 1s r 0outred t o acc 0lPr nt e thP rstablish­
mPnt o¥ A s olf- surrort1ng and sPl~ - sufficiont poltcv for the 
i~portnnt r rscurc Ps 2nd m~ter ir>ls P:-iS0nti.ql t o n1ttonal 
d0f anse and tnd u ~ try . 

(f) By innovating d i plomnt ic o rp~n~ , n ~ woll 
a s completirr inform~tion nnd publicitv sv~tP~s ~n should 
stri.vE" to nuiclrr:>n our c1 i.plomr>tic functj_on , ~n<i t o rmhancP 
the nPt:i.onnl cnlture :=tbro.gd . 
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Vll . 
THE THIRD AD' "IKif/l'RATIV,. . :?OLICY I'O ; ' RD ;\TOR'U-: CHINA • February 

20 , 1937 . l xh . 218 , T. 2745 . 

1. Ihe principal obj6ct of ad.ministrati!lb ;~orth 
China is to complete our aim of r:aldnt. North China r3ui te pro­
Japan6se and pro- anti - comintern, procuri~ defense ~aterials, 
enforcint. transportation , preparine the defense against U.f . S . ?.. . 
~ nd 6eta blishinb the concern between Japan, Manchukuo and China . 

2 . Io co~plete the a JOVe object , we do our best f or 
the economic policy in North China , aid in secret gov t- rnment 
of North China and makin€, Nankiil€ Government recognize the 
~peciality ~f North China and aid the concert between Japan, 
Ma~chukuo end China . 

Principles. ~ 
1 . Attitude to~ard Admini~trating Jorth China . 
The .me8sures \A;hich we took for Manchuria .[!lade the 

forei~n cowers think that we were aggres~ive in ~orth China. 
So ,,,e mu~t e bft:-' in from all the sctions 8~ ; ive other powers 
misunderstendine:, of our j_ntention . Fe ~hould do our best for 
the culture of the people in North China . 

For the e conomic develop~ent of North China we 
v elcome the investment of private capitals . ro the dem::' nd by 
the Gvvernment of East Hopeh end by that of Nanking we should 
always respond with sympathetic attit ude • For the special 
trade and for free flitht in Left Hopeh we continue our already 
decided pl~n tc settle the matter quickly . 

2 . In guiding the t overnment of Hopeh and Chahar, v•e 
!llu~t take a fair attitude , evade all the militaristic p,.,J.icies 
in fi nance , e conomy end mi ! itRry a nfairs and win the popular 
mind . ) • . In ~uiding the [ overn.[llent of Ea~t Hopeh , we a id 
the pr·ogre r e in its inner g overnment and its -tndustries • 1':e 
rc.uet establish the.r r the paradi::=e fre e from the e·-.·ploi tat ion by 
Chine f e milita rist~ . 

Considering that ~aft Hope~ can~ot govern itself , 
we nruet not take any measures as to hinder the guidance of Bast 
fiopeh. 

4. ~ uidine the b OVernments of Shantung , Shanhsi 
and Suiyuan . 

r ·e aim the concert of these t., overnments with Japan 
by our cultural and economic pelicy for these t overnments . As 
it :nay ~t imulat e the anti-Japan·ese fee ling_ amant the Chinese 
if '.• e Qarry out our anti - comintern and pro- Jepanese and pro-
1!Ja n0hukuo propac_ anda , 111e must pay strict attention . 

5 . Object of developint- Economy . 
v·e ·· e lcome the investme nt of private capitals , and 

by t he e~tensio~ of our riLhts a nd interefts in North China 
. e establish the clo8e fri endFhip between Japan and China . 
By thus establi shin~ the friendship not only in time of peace 
but in time of 'ra r we :nay :_J rocure the "lla terials for munition 
industries . 

A~ f<)r the. j_nterests and rights of the third parties , 
we -:1u~t esti!llate them, and in case of need we concern with t hem 
or we ~ake the ost of their capitals . 
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Vlll . PLA::'~~ FOR GUIDil':G YORTH CHINA . April 16 , 1937. 
(Four ~IinisteN Conference) . E:>:h . 219 , r . 2748 . 

General Policy 
l . fhe essence of th~ Guidance of North China is to 

:nake the seid area v:..rtually a firm anti- Conwmnistic pro:...Ycmchu­
Japane se re~ion, and alPo contribute to the Ac~uisition of 
communicetional facilities , thus pa rtly prepAring agcd.nst the 
Red threat and partly formiili.. a foundAtion for reC\lj.zing tht­
unity and :nutual aid of Japen, Manchukuo and China . 

2 . In ordGr to attain the above aims, for the 
present our first c:1nd •nain efforts will be i.n cE~rrying ou t 
economical measures ~it~ the North China populace as object . 
\' hen c3rrving out the <: bove ~e sures , befid€s internal fui<lanc~ 
of' the North China r eg_ime. , the Nankin£ regime !llUEt be guided 
throu~h policy appli~ d to it to recognize the special position 
of "orth China) and to volunt arily coopcrat~ to the pol icies of 
Sino- Menchu- JapRnese unity end nutu8l 8id . 

r"F0?1TANT PRINCI:PL'i;S 
1 • . Attitude in e:_ uidi!lf:. l~orth China . 
It cannot be denied that ~ur policy toward3 ~orth Chi1 

wh2t with the t:eot.r~phica::.. peculi1rities of the ree ion , he~s not· 
infre~uently in the past Liven ''the erroneous impres~ion to 
China and other pm\er~ that our },fllpire he~s the intentions t f 
enlP rt.. in€: the truce zone , edve~ncinL the 1'ront ie r of 1•'!a nchukuo 01 

e l se rEalizii1€:o the independence of North Chine~ . f,o in future 
policy to,rards 1'-orth China , together vd th strict prr.cautions 
again~t [.Ctions vhich may arouse. such unnecessary Plisinterpro ­
tations , it is vitally impo rtant to attenn solely to the e~ecu ­
ion o f cultura:_ and economic mee~sures having as 11e1in objects 
secure and facile life . nd work for the ~orth China populace, 
thus contri but Ln€: to the ~~ chievePlent of our cxpe cted aif'ls . " 

In devel op .ine:, ..... orth Chi ns cul tural1y and e conomi ca lly 
\'ve mu8t Etriv~~ to a::-sume a liberal e ttitude ·· nd lflbor for e 

free expenf·ion of civilian capital ; t ogether with that ; it is 
nec€seary to dE.a l \'vith :- n understanding manner , thE de :"lands 
of the nopei -C~aher or the Nanking re[imes ''hi.ch cen be 
cons ide red pertinent or understandable from the view of " fa cc . n 
Conc C: rnine the problE·ns of speciCl l trede in the Hopfi - ShPntung 
a rea an<l unr-estricted flyi.nf in Nortn Chin8 , speedy solutionf' 
mu8t be plannEd . 

2 . Guidance of ths Hopdi-Che~har rFg ime . 
In e,uidin£ the ::lop E i - ChEiher regime , the nost '1pen F~nd 

upright att itude must be tnflintflinE'd , And it if e spe d.~ J.ly • -
necessgry to e~rive to wi n the peoplf ' s e e od will by liquid ~ ti.n · 
T.ilitaristic :r..ierule of finance, econo'llics , '11ilitary pffe.irs 
and all other .11ott 6rs , th·1s constructing a hee l thy region . 

J. Guidance of the Hopei - Sh8ntung AutonoPlous Govern-
ment . 

In €: ·1iding the :-Io :·e i - f hrn tune;, AutonoPlous L,-overnrnent . 
the improvemfnt of its internal adminiPtretion shall be espE'c -
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i a lly E:ndt:ovorE d , Rnd to~ r ther · i th Rll 0ut dt::vE lopmE.nt of 
industry , it sht:'ll br made int 0 A model region of snfe ::·n.d E'?Sy 
life s nd work , truly fre~ from militPristic exploitRtion Pnd 
misrulE:. , thus ende ;1voring to re:c-lize "'S concrEte fscts , our 
Empire's just e nd e-y_uit8bl r t r uE:' will·. 

In th ~bovc policies , it muEt be conside-rEd th~t thG 
HopE.i - ShRntun[ Autonomous 1Jovernmcnt connot exist ~olEly by 
itself , end it is necESS Rry not to exact ~ny mrAsurr~ which mey 
De e n ' bst ~ cle in guiding thE' va rious rrgimrs of North China . 

4 . G .. lid~1 ncr of the Shantung Shansi flncl Suiyu8n 
ree_imes . 

rhe chief view i~ policy tow·rds these rs~imes, 
E.SpECiP.lly thct of s:- ontune: , is t ~, by thE € r"~dUPl exectuion of 
culturPl e nd E:.ccnomic~ l mr~surc s ~ith Sino- Kn nchu- JnpFnese fusi · 
ond unity es its aim , ~nkc still moro firm t hs joint connection~ 
bttween them and our Zmpire • In thr abovF p0licy the most open 
nd upright attitude shqll be maintein~d 1 r nd it is necessery to 

· void politic?l ~·~surF~ ~hich may bG fEared night only excite 
the popula ce ' s (motion~ •nd Live the Chinese rxcu9es for Anti-
J ~-. pe m: se: movEs . 

5. GLnErql lin~s for fconomicA l develapmfnt . 
rhc c:Lms·of econonic~~l dcvelo_c;!l'.rnt of ~~ o rth Chinn is, 

tof.E.tht.r with p::-o.motin[ ou::- 1nterssto which c: dvoc<.tf.s thr fr£e 
advrnce of civi~ian c~pltrl. to invi~e Chinese crpitcl Rlso , 
thus conetructin~ rs insbp rrtls 8ino -J~p2nrsr situftion ~sed 
on the economi(;nl p:roL:..'·s ,Jf :::·hl!1€SE. and Jpp···nrse in P.ccord·, e nd 
to contribu·:.,c::· tot he n<-1:i n~cJ.( t"_cc of' North Cl1ino 1 s pro- Jrp:--n:, sE 
attitude both in pErcs1·im~ ~ne in ~P r = EspeciAlly the devrlon­
ment of thafc mil1t~ry r~sources vit~l to nntion~l drfEnce (iron, 
cool , srlt , etc .. ) ~nd tht.. E;Stflblis::mcnts Of comnmnicrtions , 
e lEc tr icity, ~tc, , connected to this shnll be sp1 cdi ly reFlized , 
by Ep~cia l crpitol if necessA ry~ 

In the econor11icn:. df'V t. lopmrnt, to{;FthEr with J"ll.F'king 
the third pov, c r~~ respc ct our spc c iel p0si. t i 0n "nd intE' r Ests :l.n 
North Chin~, thr ir interEsts sh...,ll br resprctEd~ Rnd if necPssary 
projects will be ~ede jointly or their cqpitol ~nd ~PteriPl 
utiliz~d , thus , unity 8nd ~u1tu8l Pid with thrms cspec iclly 
Gre2t Britain end thr u.s .A., shPll h~ conEid8:rcd ~lso . 



r.x:. 155 

POLICY D:rCIDF.r UFO!\ IN OG-IKUBO CONFr:RF.lrcr. , July 19, 1940 . 
Lxh. 3687A, r. 37864 ( rs rclatr d in the ~P yonji-H? r~ d ? Memoirs) . 

A . In ordEr to c v ol ve n policy for the f'Cttl r.ment o 
tht. Chin?. Incide nt, Fnd Plso for de~ ling with thr n~ w world 
situr.:tion , the est .'"' blishmcnt " nd thE' ~trengthrnin£ of our wrr­
timc economy sh~ ll be modE th8 bPsi~ of our domestic r nd f or rign 
policy • F~r thif' purpoFc, thE' gov o rnmc-nt will Assume unit"'ry 
lc~derFhip in ~ 11 economic e ctivitiPs Pnd ~trivr to thr utmost 
in the promotion thereof , e xcf pt in cnE'fS of Pbsolut e nr crsE'ity 
f a~ r the existen cE. of the operAting forc c--s (mili t P. ry) to dispoE'E: 
o:t' or P::?Surnc l cr' d l3 rship thcm~ r lv e-: s . 

B . 1''orl d P0J. icy . 
1 . Corrc:sp0ndint:. t o th.:;. suc1.drn ch?nt.r.s in the 

~ orld situstion , fnd in order ~uickly to c st ~blish R New Order 
for l ef t AE'iD , lAC:. pl~· n to strrngthe n thE' "' :· iE' of J cpnn , ~..r.__rrlflny 
r nd Ite ly . T~e E~~t Asintic n Atione MUSt ~ ct in concrrt ~ nd 
c:. rry out vr riou~ importont policies• H r .. ".v,.r , · .. i.. • .:ust dE:cidc 
on thE moet opportunE time in the world situPtiJn 8nd not mies 
it; th8t if , r-s it conc e: rns t he i'l'l(:' thod of etr€n§,thf ning thE 
A •• i e nd its timr. for rullizEi ti on . 

2 . A"' r..:.L:: rd s r ( lations wi th thr fdvict Uni."m, 
2 Non- -~~ rt.ssion P~ ct will be conclud Ed with h e r by J e p Qn, 
Ma nchukuo ::md l·~ongoli~ ( l E== nt th of E ff c cti vcm ss , fiV E' to t -:-.n 
y E. r rs ) , ,.. nd in !'ddi t ion to pl<' nnii1b tho immr di ~tE: s olution 
of pcndine_ Cj_UC:.st ions , we v.ill rr.E' lizE sufficiEnt militr·ry 
prep~ rc dncss to snf6§,urrd R§,A inE't defeA t by Soviet Ru~s i F durin­
t he p ;::. riod of E.. ff e cti ve:ncss of the i"on- Aggr<::ss i on PP ct . 

3 . In ordEr to include the En€,1 ish , Ji'renoh , 
Dut ch, ~nd .cortUf:,uLSL col oni (..S in t h( nf i §,hborin§, isl :<nds rnd 
the 01 i f nt within thf: subst <· nee of the NeVI Orde r in the Fnr 
E::- st , positive: s rr<- nf;e.lll e.nts ~ill bf undErt ~kt=>n • Morfovt:r,~lf' 
will ende~vcr t o exclu~e ourPelv£s from int f rnntion~ l con­
f~renccs in r c f c rrnc€ to the Pbovr . 

4. Eve;n though we will Pv oid unnc cc,ssPry 
collisions with the United St Pt rs , P S long P S it conc ~rnF thr 
est?blishme nt of n New Ord Fr in thF F r r ~Pst WE ? r e fir~ly 
dt: t c: rmincd to e liminet c: -:ny int t; rferE'ncF on her pPrt by 
~ ctun l force , thrrr by ?~surin& thE r r PlizPtion of our pol:cy . 

ThL " bove wrrf thr itrm~ which we r e discussFd by t hr 
Premi er rnd the threE St Pt f !:inistcrs ; I'A"[lSUOKA, YOSHIDA r nd 
I'OJO , Vlhi l -;:; the CP bin• t wr s in thr pro or f s of bring or gE\ nizr d . 
rhcsc Wt:rr the fundrml;ntDl policiE'S for orgflnizj_ng thr New 
Cc binot . 
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X. 
OU:rLI~'E OF' rHE BASIC NATIOf'.;AL POLI CY, July 2,, 1940. (Cr·b5.n£ t ) . 
Lxh . 541, r. 6307 . 

Outl~£~8f tho Bc.s ic ~ionel Policl 
--:fihc ·wo rld lS now on the threshold of t"~ stupC' ndou s 

, historic chAn€:. E • New political, FS conomic And cultur.n l or de rs c> r f 
thE' proce ss of crE' Ation on the af! s :i_s of the growth And dfvele~ 

n,.t of s ev E: r nl t:. r oups of ne tions• J qp p. n is c; ls o f Ree d "b y 8 

g ee t orde~ l unp" r a lle led in history . At this juncture , if we 
r• r e t o ce rry out e n =ti on:- 1 p olicy truly in · conson -:o nc f wi th the 
lofty idea l on which our ~eti on is foun de d , it is of the most 
urge nt ne cessity t o r ff Fct ~ fund~mente l r FnovAti on of t he 
e: ov G rnmEnt e. dmini s t r .<:: t i on "1 ong Pll 1 inr s, end t o mPrch forvJP rd 
t owa rd the coroJ:let i on of f n Atione l de f e n ce structure , by sur­
mountine r ll d ifficultit· s· rhr g en r r s l principle s of t ho 'r ~sj_c 
ne tion:: l p olicy h8V€ b E'! en t ' f, r f· f orf f ormul Pt f <l 0 S f ollows : 

l . Be Pic Policy. 
The fundr roent a l e im of J ap an's n gtionPl pol~~F li e ~ i: 

the es t :> blishmcnt of world peFt ce in s ccordonc" with thA lofty 
idE:a l of Hnk.lf o~ I chil! on which thr EmpirE if found ed · First of 
311, it is dirE ct c: d tow Ard the constructi on of B n EW' o r c1e r of 
Gru" t €r Ee ft A~~ i o built upon ?. firm sol:!.dEnity of J Apf' n,M.vnc:ktukur 
a nd China with thi s fmpir~ ns the c ent e r• ~f will the r~f ~ rf 
s p eedily S6 curf f o r h Frse lf an unsh8k~ ble ne. tione l structu r f sue! 
:::s c onforms t o t h r new world s i tuBtion a nd roo rch f o rwPrd t owprd 
th E' r E:a lizc- ti on of the notion el policy by "llobilizing t h P tot Pl 
stre ng th of thE nati on. 

2. Na tion e. l D~ f c nse Rnd For Fi g n P0licy . 
In thF lie: ht of th~ new E xtc rnfl l "'nd int -.:: rnPl 

c ircwn~tanc E: s of th e:: Lmpi:;r , we v,ill s o s mplify El r.m.AmE nts "~ to 
L nsure. the E- X E eut ion of m: t iom~l pol i ~y on t he be 8 is of :> ~t"'tE 
st ruct\.lre f or ne t i o n :-, 1 d c :'r ns r th?oug_h !'llRnife stn t iol.'t of t he 
ne ti on's tote l strength. 

11h E- f und <>. ·1cnt 1:1 l o im of J r pAn ' P fore i g n p0l i c y ::• "t 
prt: s bnt lie s in thG (~ OnRtruction of e~ nf.w o rde r of GrEPtr r :ERst 
Asia • AttEnti on will b e f ocus ed upon 8 succ~ssful s Ft t l rmc nt of 
th.: Chine Aff e, :Lr, whil € , ·oy t eking <1 long-r?. ng ~ viEw of t he 
e:, r e at worl d ch .sngE- , constructive. c-1nd ~ lastic roca s u r f s v.: ill b r 
odopt E: d in o r d•: r t o .<:> dv -: noc the nntione l f ortunc~ s of the F.J11.pirr . 

3 . Re n ov Ati on o f the Intf rmll Structurr ,. 
·rhE ur gE= nt t ask con cG rning thr· country' s 5.ntr rm~l 

e d.niniftr:=t ti on if' t o rf n ovet e oll branch e·s o f thE. gov e r nmf n t in 
-=- cco r de nc e wit::1 thf fund amente l principl~ of the nAtion? l poli ty 
nd t o l~ y dow~ e fir~ f oundAt i on fo r P n Rti ona l de f e nsf strtr 

structure , Fo r t h is purp ~se , we will Pim ? t the r rPlizetion o1 
t h e f oll owine i tE·mP: 

i . In pr re~ ll r l with the re nov~tion of the e~UCPt­
i on a l sys t E'm i n f ull ~ cc ord with t he fund eroent Pl principlP n t' 
t he na ti 0ne l p ~lity, wF will e st e blish net i onPl mo r Ality ~hich 
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att e OhES the firPt importanc~ t o thr id ee of Fr rvicr t o th~ 
stetE by r e: j c ctint. ~ 11 tho·J,t hts of SE'l:fishnc. ss e nc1 !"'10t Fri Pl 
~ D ins . And Wf ~ill ~ im e t the c nc nur8 E@ mrnt of Pcic ntific sn1r 

ii. We will st rive f e r ? C"Ordin<:'t r d unity of govrrllfl1· 
by se-tti~ up c1 new n '1ti0n2 l p0litice. l structure . 

(c ) Orfrmi? int the n et i 0n r. nn· on the b8Pis of 
coop :.:- r Pat ion bc t "\JI,EEn e_.')VE·rnmr nt ro ncl people, f' nd of servict- t 0 thr 
f-t " tr, cVt:, ry mr-:1. Accordi~ t 0 his occup Ation . 

(b) Rcfo r m of the Dh t PyPt c-m so e s to c onf or m t 0 t· 
n~w noti0nRl p 0liticAl st r ucture . 

(c) CT· -: tion o f n nc'AI [')v ,.; rnmf nt PGrvicF eyet ,:. 
t r~ roue:h fund ament e l r r nova ti on o f the FdministrRtivr ffi( t' .0ds v.it 
c vi t w t o c ff c c ·::; in€: unity ·"I nC expedition . 

iii. r f'to bli~hmcnt o f thr f ound nti r>n f 0 r ::> nPt i ')TIP 1 
dEfenee economy o n the be siF of Auton0m,us conPtructi on of the 
c c :momi Gs of J'?l :)?n, ~:~c: nchuku0 r- nd China, with thi s LPlpiro PS thf 
ce nte r. 

(a } I.steb.lishm\.~ nt of J p,pp n ' s e.con0mic srlf- f:uffic ir n ( 
policy , mok int ,J": p " n, M2 nc J:ou kuo ~1 nd Chin"; es r> sintl€ unit , c nd 

cmb r ocint. the v~hol f' of GreBtc r Enst Asi P. . 
(b) Ex <. cu tion of plannc, d c c0nomy through c oop t":. r Pt i ( 

of ~ovcrnme nt e lil p eoj)lc ; c-spE ciclly p t rfe:cti on of E unifie d 
c ontrol syetem ovr- r pr,ducti on , dist ributi '">n c"~ nd c ')nsumpti nn of 
vi tel c ommod it L ;:3 . 

(c) Est fl blishmc nt of P f:i.nflnciel p l An Pimr d c. t t h r 
d G vc l opmE' nt of coordin.:-· tfd. 1 c0nomi c pov~ f N>; Glso , st r e ngthr ning 
of finenci ~ l(c?n~rol . 

dJ Rc nov ~ ti on o f thf trPd r p~licy in lin£ with thr 
new world situatl on . 

( E ) r:stebl ishPl nt o f thE me cr- ur.::.s for f'c lf- supDly Qf 
th E n~ti on'f dnily ne c c ssitles, c speci~ ll y Ft"pl r f~od Ftuffs . 

(f) An c p ~chP l r xp~nsion of imp0rt Pnt industries , 
cspG ci~ lly hc Fvy , chemic~l Pnd ~E chine industri£s . · 

(g) An r p Dchfl l drvc- l 0pPlc nt o"!' scir ncf, rnd r Pt5.on­
·lizr tion of production . 

(h) Impr0v £mc n'ti .;:tnd rr,:Jlrnishmr nt o f t r Pnsport "'t i on 
e nd communic r ti on f <'l ciliti l·s in line vrith the n r w v·o rld situPti on . 

(i) EstPblishmcnt of ::> lnnd drvflopm£nt nlr-t n !O' imr <\ · 
:-- t thr de vclopm£ nt of thf co orcun~ ted nPtionq l st r eng th 0f J8pr-m , 
Mcnchoukuo rnd China . 

4. : stobl.l8hmt nt of t h r p e. rmPnr nt p , li c i e s for the 
cnhoncemcnt of the men~Rl qu~li t i cs ,.., nd phjrsicEll p 0wrrs of the 
peopl e which c0m:titut • .-. s thE motivr f o rce f 0 r thf £xrcuti ')n of 
fund~ment ?. l policiEs fur thr stBblliz,..,tion nnd c1F vc l opmE= nt of 
"'lriculturE '·' nd nt:ricultu r e:. cnmMunitL. s. 

5. 11 d £ cis i v c m F sur8 will be t [1J<:f n t ") r e ctify the 
inc qu8 lity of S8o rificPs a n the p~rt a f the peo~lr , ett .ndFnt 
upon the. excf cutL.ln of the n«ti 'ln <o l p 0lic~r. 1..'c- lf8 r E' mr osurcs V'ill 
be fully ca rried 0ut , ·.nd thr livin{:. c ~nditions of thf pfople 
rcnov "! t c d, so es t o e- n~:; u rc r livinb stnndr rC. t ruly be fitting f-1 

st')ut - hc: rt c d ~nc. st r 'ln€, - boclL.d p c 0plc C"'p P. blE t o su rvivr ten 
ysors ~f tri ~ lE · nd h8 rdships ~ ncl surrn0unt thf n Pti0n Pl crisis . 
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Xl . 
GISr OF lvLI\IN POINTS IN :S:EGARD ro DE.ALI~'C~ ',lJ:TH THE SITUATION TO 
Mr.zr THE CHANGE IN 1,/0RLD C'0:\TJ)ITIONS , July 27 , 1940 . 
(Liaison ConfErence) . Exh . 1310 , r . 11794. 

1 . ro imprOVC' CJnditionS Pt hlffit. And FibrJP.d to 
copE ~ith chsnGcs in th ( ~or1d situAti on . 

2 . r, acct.lEretc thE ~ett lcmr nt , f thE China 
Incidr nt by promptly e trc: ne>;::.hcning polic i r s tow~nd , ChinP 
f0r the moin purpGsE. of prE 'If n tinf:: rhird f 1wr rs from P f s :i.sting 
the Chit"ll€, rEgime . 

3 . r') ~rttlc thf ~.)uthf.rn Problcmf" v. ithin th( 
limi tf SO ~·8 n t) t t0 CAUSE? [l V.·Pr PgAinst A Third "J!l'('~~r • 

4 . .rn fulfil Lspe ci<' lly the' f1ll ~wL.g ::J.c>ttcr8 PS 

polici es for cb0vr thr~e clF.uses . 
_ (1) r') f')Strr G strnng p o1iticPl tiG With 

Csrmeny -"'nd lto1y fl nd t') tnkc Activr strp:.:; in the ?cl.ju stmt-nc 
of dipl 1mc cy t ·)wcrds the S-::>vlr t Uni ::m whilr rrH'lintein:i.ng A 
tirm front tow ~"' rdE the Unit<d StE!tEs . 

:2) T'i ~trEne th( n p ·'J l ic ie; s townrdf Frc nch Indo­
ChinE· , li')I1€,k')n€, :. nd S --t>t1 r- mc nt s t o check pssi~tAnce t ., thr. 
ChiElne, Re.gime end r ·.1o t 0ut thE fc~ling 0f E':Il.P1ity tol/1.8rcl Jr~pf1n . 

:3) Tn strcne;thEn the di l0m~tic ''11icy t0V"lrds 
thE. Dutch Ec:s t Indies :ln ordt:· r t0 obtc'tin impo rtF'nt mrtEriPls . 

(4) r o r o f r)rm the wFr- timr nrgc=-nizetion ct homE • 
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Xll. STRli.:t.TG·rHENING OF :rtD'. JAPAN-GERUANY-IrALY AXIS , Scpt rmbe r 4i 
194(• (Four Minieters C0nfcrence) , ~eptrmbrr 19, 1940 , 
(Lio iE on C:nfercnot-) • Exh . 541, T . 6311 . 

rhc:. tr0nds t owc>rd the. strF11€ thcni~ of coll·· bor3tton 
c.mone_ J 2p an, G'"" rmFny r nd Italy h c: vc l ntcly bc comt>· v c ry pr0n0unc ·~ 
und it is be lie ve d th Pt no~ the time is ripe f or s·pE.edy Jnitj_ :' ti 
of c onvc rs ?. tions Fm'ln€_ thr thre e C"UntrL ... s t)n this .rr.PttGr • It 
is :-. ceo rdi~ly propose d t'J com...J.c ncr n eg 0ti F1 t ions in ~ c cordPncc 
wit h the undc.r- mcnti 1ncd B2sic 1-'rinciples , with l. r ri!H' ny, t o st~r 
v.ith . 

Bcf ic Principle s , 
1. r 0 I!l.~kc 8 fundnmenta l egrc sme nt f<"l Oil€, the three 

C')untri (,s, in '1r dr r tha t the y shell .: TJ.tuc> lly C')op -- rc>t c by 8 ll 
p ' SS i blc mcE!ns in the cstRblishmc~ nt of a Nc vv Orde r in Eur>pE Pnd 
in Asis . 

2 . r o c~rry ')Ut c -:msul t ctions omCl:ng thc. th r ee co untr­
i cs in a ~hort '1 peri od of time AS possiblE: in r~.gr-rd tothF. 
bc. st mGrns of the Pbovc- mcntioned c o')p~ rPtion . 

3 , r o bE:.gin with , publicity WiJ ... l b..: es ivrn, Pt h1IDC 
"' nd Ebr')ed, t o hE' purp0sc j_n 1 end 2 "~ bovr , in the form. of e 
j 0int dEclnrr ti~n o f the thrG3 c ountri e s . 

ExplAnPti ons . 
rhr. G,. r .r ... Pr. G'JVE'-rilfttcnt h El f' speciqlly f.:'fnt r ... 5 ... nistr r 

St:Jhm<:r t o J:-.1 prn • ·Althnugh hi~ miF;sion YllPJY .111o r t ly be to pr·1ve 
th~ situ~ti;n hErr, yet the foct is the t hr rnj')ys thr s p c cinl 
c~nfidencc o f For c i £ n Minist Er Ribbr ntr0p . At this timA, there ­
fore , Vve h9d bett E· r t Pkt- n Ftep f0rwf'rd And C '~Jllmr ncf' t c:~ lks f o r 
the strEngthenint.. of the Jr:pnn- Gr. rrncny- ItAl y Ax i f: . In thE: 
li§,ht of th~ situ~ti on n ow pr f vqiling in thiP c;untry and Pbr1~d , 
it is of urge nt importFncE: thAt t 0 moe t the immc diPtE' n fcds of 
th~ eitu~ti~n , 9 j 0int decle r Pti on sh')uld be if:sued ~n the sFnf:e 
0f 1 ~ nd 2 und 6r the B~ ~ic rrinciplcs . 

Ine. smuch P. S the pr0P'1fl8d d e. cl nr ;::: ti ,.,n is t 0 the· eff r ot 
t het th~ three CJ untri cs will colpG r~tr by ~11 possibl~ M\-nns 
f')r the C')De<truction of the respEctive N,:.v· Ord(rs, Jc:!H'In s h ; ulc 
be:. rc.s')lvcd , if nE:.c d bE , t 1 t r.kE' Pny ~ ction , incl ud i ng rrc1ursc 
to t' rmc d f o rce • In f'' ff1r c.s Brite in is c1ncrrned lrc rm~n~r rrl<'Y 
not immcdi£t(ly rc ~uire ')Ur F1 rmE:. d c 0'JpEr 8tion. In this rvc nt, 
")Ur ffi[) in ~bj e- ctivE will bE: thE UnitEd StFttCS • rho pr'lbl E::m ,.....,f the 
Soviet Uni on will ~ l s) f'UrEly cl 3 im d8lib~r;ti~n. At C~ny r ntr. , 
unl<: .. ss v c. ~ rt r r S'11 vr d on thf Employment 'lf A rnf d f o rce it will 
b'- imp0 ssiblE f 0 r us t o c:~rry 0n ~ny usc:ful t Pl ks wit h G.rmony . 

r hr j~int d ~ Cl2 rAtion ffiE DtiiJnCd 2 b0VC is pr~ limins ry 
in n~ture . It should be f l llowed up by nfgot i~tions f ~ r 
C')nclusion Of [: ~ili t a ry 8§, r ce.mc; nt • rhc C'~llSUl t nti I ll ~1 S to the 
best mea ns of c ;")p t. r e ti :m, !!H:~nti on~.:o d in 2 undc r th.s Bc.si c 2ri n ... -. 
cipl cs, ~i~nify, in the fin8 l P n~lysis, negotir-tions f 1r fllilitPry 
c~llr b )r c ti on . 

rhesf ncgotie tions nrc t o be c'lnducted in PCC '1 rdPncc 
\'V itll the Mo in .frincipl(. s C.1vfrning ~IJ E'e,o ti "ltionf: s nnf. x c d hc r t:to . 
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1. J cv'ln; Gc r mt'ny end ItAly, r cc0gnizing the f9ct 
thnt the y et~ n~ '"'n C )~m~n t r~und in rc~P rd t1 the c1nstructinn 
J NcVv W~rld Orde r , will e rri V€' [1t n rr..utuc> l undf rstPnding v-··tth 
r c Ept ct t o support f'1r the cstoblishm8nt F' nd PdL'linistrP.t i l")n 
of thE:ir respEctive Sphe r e s l") f Livi ne , a nd PlR0 in · r cgt' rd t 1 C IJ­

)p.:..rcti ')n c 0nc r:: rning the. ir polio i E.: s t 0we rd Bri. tqin , the S '~vir t 
Uni rm e nd thE: United StAte s . ( Sc.f. App ondix 1) . 

N1t8: I n the bn~is nf this fundr.~ent F-l l unde rst~nd ­
ing such fnrthGr ag r ceM.c nts n e f"l.DY be nccoP- s~ ry will 
be c mcl'..l.ded .?.!"long J ppa n, Ge r!T'.~ny <'nd It R l~r, " r 
bctwt=.en J ApEln fl nd lre rmflny , F' nd bc.twE=en J?pP.n Pnd 
It ::- ly. 

2 . J ApAn, Gc rmRny ond It <'l ly vJill , "' l ong vd th the 
Pb1V~ flC nti )ncd fund flm~nt ~ l und c- rst s ndine , f p redily nrrivr C< t 
on undc rst .sndi21g with r e s pe ct t '1 thc ir mutual fupp • rt r-md c o ..:. 
'1p c r a t i ::>n c 1ncr.. rning thf, GhinR Incident ::> nd thE Eur0pu=~n v-mr , 
by which they s r E'. respective ly c 1nfront c d• (Sc-- e AppE--ndix 2 ). 

3. rhe nE~ 0tirti'1ns unde r 1 and 2 2 b~vc will br 
cmducted in o ~c ,.., rdnnc c with the BAFic EF sent i a ls f J r the Str­
entth~ning '~f JP.pAn- GErmBny- Itely C'"' ll8 b '1r~ti 0n in_ App€ndix 3) 
·-:nd ')n the b2:s is If the Mn in Principle s G0v c rning .i\Jcg '1tiPt i nns 
(in Appendix 4). 

4 . rhe und €r s t f' nding mentioned c;,0ve nFod n1t 
nccess e rily t ekc thE f or m of og r ccmcnts , but, if Gr r~eny £ro 
It3ly S ') desire , thert is no '1 bj E cti ~n t n th~ c,nclusi'1n n f 
c.g rE.:e~cnts in this conn~cti'1n . 
Appendix 1 - r c riTls of .t ') li tict1l Undcret<:-. ndin€ F,r!"linb t he 
.. .. 8<' sis f or the- Strt: ne, thE nin€, of J Rp "' n-Gc r mflny­

Itc ly C1llnbo r et i on . 
1 . J GpR n a nd thE' t¥10 c • untrics 1f lr Grrr_e ny t=~ nd 

Italy , r E- c>gnizing thf f F•ct thPt thEy stAnd )f c0;nr1'1n g rnund 
in re~a rd t o the c~nstruction of 8 New Wo rld ~rde r, for thr 
rc t: lizn tion 0f which the y ore prf'sr nt ly putt i ng forth the ir 
cff'1rts, ~ill nutuf lly r csp r ct the Jp~ nc sf Sphe r e. of Living 
in E~st Asir , includine, thf S 1uth Seas, e nd thG lr <::. r m?n <:>nd 
t h e -lto::liEm Sphl; r r " f Li vi~ in Eur .1pr And Af ric!'l ; fl nd will 
c '10p e r e t e &y a ll possi blr !.nu"1ns f l") r the c ,nst ructi nn nf NC' W 
OrdE:rs in the s nid r rg i ; ns . 

2 . J <' p :• n r' na t h e twn c-:->untri c s 0f GrrmE~ny Pnd 
It ely will r.J.utunlly '". ff cct cl '1s8 c-c,n")!"lic C 11pc r~ti'~n . 

V·'i th thi ::3 E": nd in virw , they vdll c8 rry '>ut t lr prf ­
f c r ent i Pl r:mtu fl l int<' rchAn&r 0f w 1tr ri 9 1 r e s 1urcc s rxi sting 
in their rf spt::. cti v c- Sph E. r~-ls o f Living a nd thr cxchEln[c> n f 
te. chni qut. s , 'lnd v .. ill a lso ··· cc "' rd f f' v 'l r r; blf c 0ns idE' r r.tirm t o thl 
Jth~ r p:A rty ' s EC"'~n 'rr.ic ·' ctivitif·S in their rrspf: ctive Sph <- r rs 
of Li vi ne, . 

3. J~ pAn Pnd thf tw, C'~untri r P of lr ~ r~~ny 8nd 
It Cl ly will c 11pc. r ~ t e in .rH:' intc< inine;. p( P OE with the 8 )Viet 
Uni 'Jn r nd in inducinf thP S'"' vi r t Uni 1n t 1 brint her p 0licy into 
line with the C0"..""lln [ r ,und nf thr tw':' c •ntro;ct~ng pnrtiEs . , . 

;, ' - •J 
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(In e ddition 1 3n und€rstPndint will a ls o be r eP chf d with 
respect t 0 c -:>nsu1trti '1n :~ s t '"~ thf ~ cti 'Jn t '"~ be t Pkfn in tiP 
e ve nt 0 f a d r- ru~c r '"~ f e iths :v J -=> pAn 0 r Ge rrv'' ny ~nd ItAly cntPring 
up 'Jn s sta te '·r wn r w1 th the f ·•vie t ·Uni 'ln, if, in the c op.r8e 'I f 
nE ~ otieti0nS with GErMnny 8nd ItAly, it turnB •ut thPt such 
desire is ent~ rtP inE d by the tw 'J c ~untries). 
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4 . J"~);l'"l ""' 'V'·tJ· t-~: c U'1tri c: ·· f G :.:'ii1'"".'"17 ~·;r~ rt~ly 

··• il l r1Utur'.lly c -: p r"t ·~ i ~l - I'r1
, r :1-t t ..., 'I ll .-'- ' th .. -r·.1it ::1'i 

St- t r· t .-.. in t ;-: r f . r :- i !1 r ,::. i ·Y'::. "" th r tl-.."n t l:- ''J. ·· t .... :c~·; E-:mi­
cp::_- l., C ,;.:"'( tl!·- Ui1 itcc, St~t-~ 1) c~ .. ·c::i ·' n,::: , ,..,, . .,, . ., ~. 1 :: i·-: r~·r 

t-· ::;~f.::.,s u" N1 the p'":l litic '"'l -: :.,..· : c '~1 ·m ic i'1t :- :.:: :::t". ~"' f ·, t~: 

C'"tr cti1.z o-:rti ~ ::: 1 '1 t h ic c ·1ccti -: 'l . Fur t' .. r , L: t~"lc 
-v ~ :: t . f · i t h - r c :1 t r - c t i ... .s ::! • r t y ,: ''l t r i :1 :: u ':' :1 :. ~ t - t ,... f 
··:-r• ·:ith t> .. : U-:it:d St " t ::: , t>: ~ tL~ r c ·1 tr:cti~~ y·. :t"'t ~· Will 
~s::.i~t th~t p- rty by ~ll p ·::.r iblc rnca :1s . 

J "}'1'' "·:c th- t --,,.., c - u , tri -:: -r G·- riT'.f"1Y ,., .... /, I t'1 lJ ··•ill 
cl ::.- l :,r c ··')p c r ":t" ··· ith r ·: ? ·: ct t - tr.. ..- 'l cti '"''l t · ~L t::kc; 1·1 
r :r-r( t · C :, tr~l "'l~ s · ut~ .\-~ ric" . 

- l·! t: : Th ·.: ·1 r .c •1t u:'1 · - · rct"'ld i ·l~ .. ,ill :.1 tl.~.:: ... t ,- .:'.'J 

c - :1£' i ,_,: :1 till • 
.'::::>;_Y:-:r:5.x 2 - T · rm::: ,... f u:~r' :- r :: t ... :1 cing C'"' '1c -:: r :;i:J:: t::...: ::u-':~'" 1 

SUP?~rt "nd c ~::::!::l:'" tl -: :1 -:- f J".'_Y'.·~ ~·1· ~ t: .. ~ ~·---: 
C:' u r. tri·::c f C,-.:rr::"~1Y ·o;c; It " l y i·J :.: .: :"i.~ ~- t . 
tb-: E t:r·pc"-.1 ' 1J ' r .., .1 1J tl1 .~ Ct.i'1" I ~1 Ci': ·" t ;. 

J ~ :?.., '; ...,lvJ th t,,. .- c -- u~tri -~ l f G - rm~:~y .... ~. It·ly , i .. } 
::: .·~ tli'} : t:: Cl:i·; : l 'lCi '·:l t ~ -,.· t b" :Sur 'T'JC'~ ··.r .... ::: , ·J ~'· r·: .. ic:_ 
.._, __ t· · c ·1 tr"cti'1[ ·') : rt i.:-:: ~ r r ·::.:.pcct iv l y c 1i'r ~ t .l , 

"'ill :. fi' ~ ct mutu" l ;:u)'1 rt "':~- :::: "DCr"iti n ".:. t 11 .... '--:... : 
J -.),.., :; •"i 11 : 

l o '\. cc · r r" ';[. muct r~. cility ~r:. p :;:::. i h l · i "l :·:-,ct :1.""][:'. 
t~: .... ··c-._ ir .:-::: · f G·rr.1r- ·:y 'l'":'"' It "'. ly i ·1 r :- ~ 'l r r' t " t he '~ cquici­

ti ·;· ·· f ·-; ~tu r " l "'1 '1 rn'<t . ri": l r ::: c · urc c::: -xi-~t3. ·':i i ·~ :S-; : t 
. ~ ._j_- , i"'C lL' ':i;_: tl·1· S 'ut~~ S :c-:: ; "'':~, 

'b . c~ 9- r...,t r ~ ::: !~;ucl: ~::: ':)r::: ... ib l - i "l i "t.:::cEyi·1g 
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rutch F:~E- ,. lndirs, Burr..n , ~ur~ tr~l i r , 
N,.V\' Zt <' l Dnd, Ir.di r• , "' tcq with J e p cn, 
tc::nchurir. · ~ n.d Chine. 'IS thE' b·' ckb )nc. 

It is und t: r st •od , h owc v( r, thPt the f,•uth Su'e R .. g i~n 
t ·) ~e indic ..... t ed by Jr p ~"n in c '"'nducting the n cg.,tieti •ns with 
G-c r :·.:D ny ond It :1ly will be th, r e€> i " n frcn Burmn CFl~ 'iwE~rd, i nclud 
inl the Dutch Eos t ~ndi € s, and Ncvr C r. lrd;ni~ n ' rthwn rd• It i s 
furth e r unde re1 1.Jd "ih21 J.ndi a r.--.e. y be r e o \.: .. nized, f 1r thE' ir'Jl.c di r. 
purp )ses PS be ing includ0 d in the Sphere 1f ~iving of thE' S0vi e t 
Uni 'm• . 

I. The ~Jal in reL nrd t • •he Dutch E~ Pt Indies is t ~ 
h·.v e 1'\ in n str.te 1 f prE' pP.rE'dnc f:s f • r independencE'; bu? the 
i~~edi ? t E l bl e ctive will t e ~ 0 s e cure rec~ niti"n 0f J pp ft n's 
P" Siti ' n .... f p 1liticPl F> nd E'C'n-:Mic prt: d•ninr-: nc E' in thnt c1unt:ry, 

In this c >nnc cti ~ n~ if Ge r!'lnny pr•p•s2ls sh~uld bf. P 
v ~ ri ~nc f with th e A~'lVE' prl p •sitinn, re c •~ niti •n ~h '"'uld still b~ 
0bt~ ine d o f J Er8n's prediRin~nt p0siti" n in the Dutch EPst Indic 
thrmt:_ h the pre f e r ent.i r. l supply t 1· Jnpr n '1 f nPturnl Pnd rlfl t r ri E-~ 1 
r.E's •urces existine, in thAt c 1untry, thr>ug h thE. gufl r vntee 0f 
fgp~. n' s c 'nt inunnct " f the [) lre Pdy r xist ing Ge r !".An C' c ; n >."lie 
und E: rtckints ttGr e , fi nd by ncglti !'lti "'ns 0f fl P '"'litic8l n AtUrE' ...,n 
,thc. r :'le tt e rs i n f_c ne.rAl. 

c . The sRr,c prir:.cipl (: ~ EI S in b, Pb0v e v.:ill be 
f )ll •wed with respe ct t o french Ind i -Chinfl. 

2 . C ··ncf rnlne:, J .: p.""n-lxcr.r..nn-It a ly fCinl!l'.ic Cllp c. r a ti ')n_. 
[! • 1' 1th rr t..r rd t 1 tr['de , J QpAn will supply Gc r .I'Y'_Pny rmd 

It "lly with t'§. ricultural , f' 1 r cst ry r nd 11 quRtic pr1ducts • f J a pPn .. 
Monchuri" P nd Chin11 ., And v•ill elsn c ')Ope r At e in supplying lrE' r!"_t"n~ 
:' nd Itnly v.i th spc cinl n ir.G r Eil pr.,ducts, rubb~c r r nd nther r rtic­
l e s 0f China , French Indo-ChinP t · thr Dutch Eo~t Indies, e tc. 
C.. Gr .r.:a ny nnd It !:'ly, •n their p Prt 1 will SUT'ply J r p An with ~uch 
t E. chnic FJ l ? ssic t l"nce ,, e. ire r Aft, na ohinc ry 1 chenice l PT ' ducts, 
~. to, a s .r:e y b E. rE':q_Uil•e d by J 9p!O>n. 

V:ith rc€:,e rd t 0 ·'1utu"l LC·'n '1r:io nativitie s, J pp e n will 
c. sp~ ci elly in Chine e nd M~nchuria, Pcc •rd de f e et ; prE'fe r e nt1o l 
trt.:~t.r::c nt t o G-cr::lany r' nd ltrly , nnd e nPblc the p fl rticipflt i " n 
of the ir t e chnlquc .2nd e q_uipnent. 

~. For thE ·':' bovc -·: ~e n ti "l n "' d purp •sE s, there will be 
~epo rn tcly C ' n c lud ,_ d C" nEc1n 1;-:-.ic ~'.b rfC!'lCnt, 0 rrgd(' l~.trE'f. L> nt 
e nd [1 P ·; yne:.nts l.e:.N'er·.ent .. 

3. C )ncrrnirJ.L J pp nn's fl ttitud e t lwe rd J rt p e n-Ge r P'.e ny­
It2ly c·; ':'lpvrrtinn in r ct:.<l rd t 1 the S l V i c t Uni1n lind the Un1 t ed 
St '1 t E's . 

Bc iil£ dc sti.nE'd t ') b(:~ the l erd c r ~f E <lst !~si P. in t hP 
p )Stwrr n ew 0 r dc r ')f thin[,S Wherein it is onticipotc d thAt the 
w1rld will b v <i ivide d into the f 1ur l v r eoe fi e le s • f Eest .ls i P , 
the: S'vi c t Uni • n., Eur0pf' And thE' Ar~crican C•ntin<·nt, JepPn1 
_ cti!lb in cl .,s c c 'l lla b )r f' ti .,n with Gc rneny r> nd It!11Y which will 
c -nst i tut t. the' e;uidint f nrce ,~f Eur •pe , will 
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a. Restrain the Sov:i.et Union on the east, west and south, and, 
inducing the Soviet Union so t o act as to align with the comr.~on ground of 
Japan, Germany and Italy,, endeavor t o cause the advance of the Soviet sphere 
of influence t o be oriented tov1ard a direction where the advance has little 
direct effect upon the interests of Japan, Germany and Italy,--a direction 
such as the Gulf of Persia (it being also possible that, in case of need, 
Soviet advance toward India may have to be recognized); and, 

b. While peaceful means will be adhered to as far as possible 
in dealing with tite United States, contrive to bring about a posture of 
things wherein Japan can, as occasion may require, bring pressure t o bear 
upon the United States through political and economic collaborati on with 
Germany and Italy in the East Asian and European fields, so that such 
posture of things can contribute toward the attainment of Japan's aspirations 

In taking these steps, Japan will keep it in mind t o make the 
best of inducing the Soviet Union. 

Further, Japan will make use of the immigrant and economic foot­
hold, both of importance, which Germany and Italy presently have in South 
America, in regard to such steps as Japan may in future take with r espect 
t o the United States. 

4. Concerning Japan's attitude toward the anti-British cooperation 
of Japan, Germany and Italy. 

a. Japan will, in the construction of an East Asian New Order, 
take such steps ae the situation may require, in order to eliminate the 
political and economic interests of Britain in East Asia, including the 
South Seas. 

(Such steps ar e intended to weaken Britain's position. Fact shows 
that the policy which Japan is already taking toward Britain in China is 
aut omatically producing an effective influence on the war situation in 
Europe.) 

b. With a view t o furthering ber cooperation with Germany and 
Italy in their prosecution of war against Britain, Japan will stand no 
cooperative effort on her part in meeting the desires of Germany and Italy 
in r egard t o the acquisition of natural and material resources existing in 
East Asia, including the South Seas. Further, _ Japan vdll in larger measure 
cooperate with Ger~any and Italy in the war against Britain, in r espect of 
the elimination of British interests in East Asia, anti-British demonstra­
tions and propagnnda, the support of independence movements in the coloni es 
and dependencies of Britain and other matters. 

5. Concerning the possible use of armed force against Britain and 
the United States, Japan will make decisions independently in accordance 
with the f ollowing principles; 

(1) In the event that the Chinn Incident has nearly been settled, 
Japan will use armed force by t aking as favorable an opportunity, as may 
be afforded by the situation prevailing at home and abroad. 

(2) In the event that the China Incident has not yet been 
settled, it will bl3 Japan • s guiding princ~ple to take action within limits 
short of wn~. If, however, domestic and f oreign conditions take a 
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decidedly favor able turn, or if it ~ 3 deemed tha t , irrespective of whether 
our prep~rations ar e complete or not, the ~evelopment of the international 
situation permits of no f'~,;rther del · ·, J apan will resort t o armed f orce . 

(3) The 11domestic and f or e i gn conditions 11 signify the European 
situation, especially the stote of adjust ment of our r elations with the 
Soviet Union, the Unit ed f>t at es' a ttitude t oward us, our preparations f or 
war, and etc ., as well as the st ate of disposal of the China Incident. 
Appendix 4 - Main Princip:.es G~>verning Negotiations . 

1. The pr incipal purpose of the negotiat j ns under Par agr aph 2, 
Appendix 1, which i s des j.cned to have Germnny and Italy r ecognize and 
r espect J apan ' s Spher e of Living in East Asi a , including the South Seas, 
is t o obt ain over ··nll r ec:ngni tton of J apan ' s position of pr edominance in 
the whol e of F.r.ts t Asia , tnclud:i.ng the South Seas , 

Should, however, Germany and Italy be inclined t o make any 
r eservations in r egard t o any de~'lignated areas, Japan will conduct 
negoti ati ons on each par1jicular matter concerning such ar eas in pursuance 
of Par agr aph 1, eo , and ensuing principl es of Appendix 3 (Basic Essentials 
f or the Strengthening of Japan··Germuny-Ita.ly Colla.bor ation) 1 and thus 
secure recogniti on of Japan's c.spirutions in these connections , 

2. In the event that Ger many and I t aly propounds a. desire f or 
Japanese militar y cooper ation with them against Britain, J c.pan is pr epar ed, 
as a matter of gu~ding and principl e , t o mee t the de sire . It will be 
explained t o Germany and Itnly, howr>ver, that, in vio·n of the existing 
state cf aff airs, Japan c:ontempl at c .> t aking the courses of action outlined 
under (1), (2) nnd (3) in Par agr aph 5, Appendix 4 (Basic Essentials f or 
the Strengthening of Japan- Germany- Italy Collabor ation) , with r espect t o 
the use of armed f' orce , i .e • , par ~· e; • pa tion in the war. 

Ge rmany and It£uy will b enabled by such expl anations t o under­
stand J apan ' s pos:.tion, and , at the same time , effor ts will be made t o 
the end that Germany and I t aly wiJ 1 cooper ate with us in improving domestic 
and f or eign condi ~~ions r el ating to Japan 1 s entry into the war aguinst 
Britain and the United Stnte~e~ 
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XIII . 
MELSURES FOR ECONOltiC DLVELOPr~·r.NT OF NEI. October 25, 1940 
(C&binet) Exh. 1317, T. 1183~ 

.II 

The ~nevit~hili~y o1 occurrences in economic affairs 
attendc.nt on the pro gress of t te New World Order c:md the 
priority of our Empire in the .e therlands [!,ast Indies bDsed 
en the Tripc1rt:Lte Pc..ct be t we: ::n JBpan, Germany and Italy 
necessit2tes making the N.L . I . 3 link in the Gr eater East 
Asi£ economic sphere under the leadership ef our 1mpire by 
establishing immediately close economic r elations c.nd 
developing and util i zing the ir rich natural resources from 
the general st~ndpoint of co-existence and co-pro~perity 
in connection with wh:i. ch the i llowing mec-.sures must now 
be taken : -

1 . Tn stoo the N. E. I . from relying on the European­
hmerican Lconomic Bl~c , c.nd to ma~e it tEke the standpoint as 
being a member of the Gre .e t er Eas t i.s i .= Ecor~.my . 

2. To remove or mitiga t e various r estrictions which 
at pre sent obs:ruct the Economic ~ctivities of Jep cnese giving 
them preference and freedomoin economic activiti es above others . 

3. Tg propose a j oint development of the N. L. I . so 
cs to secur e in the 3reEter East Asia Sphere the Supply of 
necessery wa r mete rial ne eded by the Emoire E S far as possible, 
thus be ~ oming independent from Briti sh/;n:. N. Second Chinese 
chc. r rcter unreadable/ res ources . If necessEry , to lease or 
purchase suitable islends or territories . 

4 . ~lthough we havE already received a guar antee 
from the N. L. I . cs to the supply of major items which ar e 
necessr.:·ry to o·..1r Empire , we m11~t f urthermore obtain the N. L. I .'s 
agr eement with rcg2rd to En i ! crease in variety and quantities 
of these materiels . Further, to make every eff ort for the 
realization of inst ituting under the Empire ' s guidc.nce the trade 
control of importent mer chen ... · ~ e especic.lly tin , rubber , quininE 
and others , over which the N.: . I . havE: c; world monopoly. 

5. To purchDse as f&r as possible thoso agricultural 
products produced in thE N. L. I., which bring prl"fits to the 
nativEs ~nd to stimul~te their purch2sing power in ordEr to 
trenslBt~ co-exist~nc€ end co- prosperity into r€elity . For 
this purpose the N.1 . I . should on th~ir pDrt ac ced e to QUr 
dem2nd ~es f er as possible r nd encourage rgriculture . 

6 . ro seek special cooperation of the N.E. I . in regard 
to en incrrase in the export of Japanese me1chandise to them. 
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7--. With c v iew to the futurE e s tebl ishmcnt of e 
greet monetEry sphere within th~ GreatEr Eest Asia cree under 
J~pc.nesE: lcrdership , C"fforts shall be mc.ce to mekc the N · ·' . 1 . 
a link of thE E;phrrc ,:lso in r eg2 rd t o the c.st~ blishmcnt of 
n ew monetary r elc:t i on s with t he m, but it sh~ll not b e ~imcd to 
inclu{e t he N. L.I . itself in the "Yr--N" bloc . To strive to 
plece the LxchEnge Contra:. in the N. :C .. I. undE r our r.1) i d< nc e . 
For the time being, e very Pd vcntPge should be r ccor~ed t o the 
J c: oc- nE". sc with r E: ~erd to the epnlic r-. t ion of bxchenf:E'. Contr ol i n 
the N.L . I. and 2t the s2mP time N. L .I . b~nks should c str blish 
" credit " to th(~ JDn c.nf'se, CIS ··e l l <' S exert utmost eff or t s to 
give Jthcr fin 2ncie l fcciliti r s to the J8nan c s f' . 

8 . J~S & ffi(<:ns to ~- .. ~"'Ur e t he lcc:d ing p os i tion for the 
v·holf of Grcrt<:: r I:.c.st :'.si.:. ·F ''1 regrrd to tr ~ ffic c-.nd ccmmunic c:. ­
tions, efforts shc:;l l be m·-ce in c s tc-:blishing t h e following 
spccirl rights 2nd int c. r cs ts . 

(E) ThE right of c ~cstcl trr6c, the right of 
Entering unop<::ncd port s , n~ the right of cdministc r ing 2nd 
usinf port f rci l ities . 

(b) ThE l~neinr ~nd ooEr rting right of s ubmcrinc 
ci.·bles, the rifht of o<: rticipP t inF in the mc. n rge:ment of i n l2nd 
c ,..mmunir. r- t ion ente-rprises, c:. nd othe r commun·; crt ion rights . 

(c ) The in< ugur~~tion of rcgulc:-. r 2ir se rv ice s :.:no 
t he right of institutino r ir scfcty equipment . 

9 . In or der tc build r.. s t <: b le fis h€.ry oos i tion in 
the South we rrust st r i v e towr r ds incre:r.:s ing the numb e r of 
fishin~ borts , rcmov['l of r estrict ions <t por ts of im~ort of 
fish, rstrb li shmcnt of fish( ry brscs, !nd r equisition of othe r 
rights rnd intcrcs-~-s pcrtoining to the conducting of the mcrinc: 
p roduct industry. 

10 . To prohib i t th f? cst r.bli shmcnt of n(~w ri ghts ~-nd 
int~'rcsts of Thir d Powrrs in thr N. L.I . rnd t o cnc.rrvour to oust 
those :lr erdy in ~xistEnc0 l ikrlv to obstruct the cxpa~s1on of 
our Emnirc. 

11 . To mc~r the N.E .I . institute rn ~conomic 
Constructionr:. Ce> m.n"Lssion <. -nr~ other suitrblr orgcns in which 
J r:ornr sc:: will be include(' < 1 "crt 1c i p<.' tt: in forming th(· N . .L-. I. 
domestic <nd f ,.,reign economic ":l Olicics c·nd their cnf orc0mcnt , 
with r view t owErds gui ding .nd strEngthrninf economic collrbor£ 
tion with the Empirr • 

The N. J: .• I . shell be rEquir ed to consult the :-bovc ­
mcntioned org, ns ~ith r tg~ rd t o trEd(, finrncr, t 2xct ion, custom 
dutirs , e conomic t'f r Femrnts with third count rir s, ente r prises , 
tr<. ffic end communicrtions, e tc . 
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For thE time btinr, J~pcncsE importers in the N . ~ . I. 
will be mrdc to n~r ticinltc in the Consult~tivr CommittEe in 
the ~inistry of Economi~s . 

12. To dcm~nd thr ~trict control of rnt i-JLp~nesc 
commcntrrics by ncwspcpcrs rnd oth(r pcricdicrls , r·t thL sLmc 
timr ensuring frrrdom to Jcptnesc in rcgcrd to th( public~tion 
of ncwsprpcrs . 

13 . To dcmcnd thl N.L . I. ~uthoritic s to cxcrcis0 
rigid control over Chiw sc rE:sidrnts t:.ssum~_ng pro- Chicng 
Kri- shck ;ne rnti- Jrpc nes e £ttitudcs. On the othrr h~nd, from 
c bro<.c vieYpoint, to plrn the usc of their orgrniu tion rnd 
r~sourccs in considcrr.ti cn of thEir economic position . 

14. In order to ensure tho economic dEvElopm~nt of 
thE Empire, vcr ious mcrs~res shell tc r esorted to, suchEs 
inviting influcntic: l n<:.tivcs to thr Lmpirc , or by proprg€ndizinr 
the t rw: r·spc ct of the Ernpirr : nc'! ere;: tinp c:. proprr undcrstrnd­
ing thereof. 

15. The Lconomic ~olicy shr ll bE brsrd u9on thr 
broc.::c vinmoir:.t of cstrblishmr nt of the Grr ;-.tr r L :. st i _siL" Co­
prospErity. Sptrrc :nd efforts shc:ll bE' m<:dc towE.rds cxp::-.nd ing 
the interests of the Empj_rc .i.n ht:rmony with the nc:tivcs . 
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f[L-,SURLS TO BE Ti'.KE.N I N Tit!-~ SOGTH . J.pri1 1941 ( I mp . Hq ,) 
Exh . 1305, T. :1751 . 

I . The ~ ims of the mr Lsur cs to b~ tE~cn by the 
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~ .:npir r in the South , r r to promote the s r ttlcmc nt of th( 
Chinr. Incidc·nt '- s 'NEl l r s to · xp c:- nd our ov<-r - r·ll n<.tionc: l 
cE.fens ivc powc::- in the intrrc s tt;:; of self- exist enc e: ;·nd self­
de f r ncc. 

For ~hc s f purooscs, 
1 . To es t [ blish clost: .-:- nc inscpc r c:. b1r joint 

r r 1~ t L ons in mili tL r y ~ ffc ir ~- , politics c;: nd economy with 
Fr ench In6o -Chin~ rnd Thi ilEli . 

2 . To cstcbli sh cl~sc ~ conomic r cl£tions with 
the Ncth£r1~nes Indies . 

3 . To m£intrin n. r l commc rcie1 r E1rt ions ~ith 
the other v<r ious countri( S L1 t hr South. 

II. The for c go i nf ~urn oses shrll, on principle , 
be rcco~plishrj through dinlom:tic ~crsurr s. 

III . In cx£cuting thl for0goin? mc;surcs r esort to 
crms in thr inter est of s elf-existencE :ne se:lf- dr fcnc c will b t 
t c-kcn only whrcm the ft llcwin~ instrncr s shoulc occur en(; \'1hE:n 
no mcuns for the solutio~ of s:me ern be found: -

1 . In c~se the Empire ' s Sflf- Exj stE ncc should be 
thr£'<-tencc b.Y t h( Lmbrrgccs of thE United Ltrtcs, Greet BritPi n 
r nd the Ncthrrlrnds . 

2. In CESF t he situction of thr hnti - JrpPnrs E 
encirc1cmtnt t y th€ United Strtcs, Gr ee t Britr in, t he 
Netherl~nGs rnd Chinr teco: cs ~o tens e t ht: t it cEnnot be 
tolcrr t cd in the intrrEsts of n2tionrl drfcnsc. 
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XV . 
'. riCCELI.RITIOI~ OF ~~It..i-.S L'?:LS I1 -~-IE SOlJTH , June 25, 1941. 
(Licis~n ConferencE) Lxb~ 1 ~06 , T. 11753 . 

1 . In vi ew of the vcrtous existing conditions, the 
. mpirc sh~ll , i n 2ccordEncc ~ith its fixed policy r cc€ler~te 
its mfc surcs towsrds Fr Ench Indo-Chine rnd Th~ il[nd . l spccial­
ly 1 in connEction wi th the r c turn of thG J cpc: ne sE- d c- 1(; gc. tc fro i1 . 
the Dutch Indir.s, r m:"Lli t ~ ry union sh.:. ll br e st['blishcd with 
French Indo- Chine ~s soon rs possible for ihc purcosc of the 
st~bility Lnd dFfcncc of be st Lsir . 

Concerning the Es trblishmr. nt of joint militcr y 
r elc.. tions vrith French Inc o-·Chin< , thE < s s ~nti ;:: l fc.ctors w11ich 
the i..mpi r e should stress upon e re < s folloy,:s : -

d The c st2blishmcnt or usc of <.ir Bnscs c nd 
Hrrbour Fccilitics in specifi ed [ r ec s in French I ndo- Chin8, 
c:nd stttioning of the nc ccss c.: ry troops in the southern p<.rt 
of French Indo-c;1inc:.. 

b) Furnishing of f :..cilitic. s in connection \Tith the 
stDtioning of Imp E: ri c. l troops. 

2. To open diplom.·tic ncgotii tions for thr purcosc 
of t11.c pr cc<dinv p<.:rc.grc::.ph. 

3 . In cc.sc. the French Gov e: rnmE. nt or the French 
Indo-Chi.nr cuthoritics do · '"'t com-sly vdth our dfm<" ncs, we 
sh£11 rtt~ in ou~ obj ective fore€ of r rms . 

4 . In order to dc2l wi th such circums t <.: nc c ~ s 
mcntionce in th~ r bovc pr r agr aph, prcpr r ations shEll be com­
mt:nccd lxfore h~ nd for the dr spctching of t roops . 
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XVI . RESOLUTION cdoptcd thr ~ugh the ImpE r i r l conf erences ~A 
:ul v 2, 1941. 

A summery of the L~p irc 1 s POLICY cccording t o thE 
chE ng~s in the situt tion . 

I. PRINCIPLE , 
c , Rr~rrd:_rs s of <:ny chcngr in thf int( r n.:-t ionc:l 
siturtion , Jrp~n will Ldhcrr to t~r pr inciple of t stLbl ishing n 
11 Gr ~ < tE:r L.sst J,s:L::: C0- :prosp,. rity Sn!;'.c.rc, 11 <:.nd rceor dingly 
contr ibu~t0 the cstEblishm( nt of ~ora cc~cr . 
b . J r9rn wil l cnntin~c tht disp o~ition of the Chi ne se 
Incid<:nt , <nd will stE:'p up th~;: Southv·ic.~:d rd v<.nC( in or der to 
r steb l ish f~r hrr~c lf r bc:sis for se lf-existence ~n6 sclf­
tcfEnsr . ThP Northr r n pr eblcms ~ ill be ec[lt witk ~ccord ing 
to th·. ch~np-(·s i ·'l the situ[ tions . 
c . J~on~ will r rmovr all obst~ clls for thr ~chi c v Emrnt 
of the forrgoino ~urnos~ . 

II . S'J ,,L.1t.RY . 
<-· . In or drr to h.~ st cn the surrender of Chic.ng 1 s Reg ime , 
fu r ther pr(ssurc thr ~ueh the Southern r egions will he str cn? ­
thc m d to t he ch< ng( s in the s i tuc. t ions, we she:ll cxc:cute 0ur 
rights of wrr ~grinn t thr ChungkinP Rcgim£ c. t the proprr timE:', 
Ln~ shfll confisc ~t ~ the c~cmy concessions in ChinL . 
b . For th t St k r of l~.cr sclf·-cxictcncc nc SE:' lf- dcfrnsc 
J zpi n ~ill continu( nEcrss:ry diplom~tic nr goti~tions wi t h 
rE l f vcnt. n< tion~ in thr Sout'Kr n reg i ons rnc V·' ill ~ lso promote 
other nc C( ss< ry f11C'C:Surc s . F1r thj_s nurnosc we sh~' ll mclrE 
pr 0prrrtions r6r r W[ r with E r it~in r nd the Uni t r d St&tes . 
firs 1 , HE shell <:c comp lish thC' C'XE'cution of our schc mE-:s c-g<:. i nst 
Frc nch I nc1 '9 - Ch inE r nC: Th2 i:.c. nd fo llov;ing the 11 Pr inciplE ?olicy 
t-owcrd Fr Enct Inc e- Chinc- rnd The ilc.nd , 11 : nc. 11 .;.btters concern-
ing the Pr om \) t i()n of rnrr Southern ?olicy ~ 11 t hereby st<:b ilizing 
our structure for the Southern E( v£ncc . In order to [Chicvc 
the rbovc - mcntioncd ourposr, J~n~n will not hc sitctc to hcvc r 
v.r <.. r v: i t h -:- r it r in ; nd t h c Unit c C. S t: t c s • 
c . 7hough the SJ irit of the tr ip ~ rtitr oxi s will f orm 
thE kcyt otc of our c. ttitiuc.e: tm'< -rc the GcrrT.;... n- Sovic t Wr: r, we 
sh&l l n0t int crvocc for~ ~hilc, butt. kc volunt.~ ~Y mcLsur r s by 
secrrt.ly prE:'pL ring c: :r-,ns :: g:_,inst the ~ovict Union . McDmrhilr::, 
d i plomrtic ncgo ti ~tL.ms will bE! continued V'ith dc t c.ilcd prE -
CE utions ? end s·'lot l d thr c ">nd i ti ons of the Gcr!~H'n-Sovir t ' '!<: r 
pr eprcss f~vourEblc to J lncn we sh&l l execute . rms to solve the 
nor thern problems, the r eby srcurine stc.bi l ity in the Nor tl-F"rn 
r E' gions . 

--
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d . In the cccomulishm,nt of the fbove, r ll mcL surcs , 
csprcic: lly in the ccsc- of r yr-cution of c:rms, must be decided sr. 
thFt there will be no ~rErt iffic~lty in m£intaining our b~sic 
posturr for c: '!r<r ·with Bri-t:.r. in ~.nd th( lJnitE"d St<tes . 
c . I'Ve sh~: ll do our utmost in prevent ing the United Stc:. tc_, 
p ;:: rticip C?tion i n the ';<:tr through diplom~ tic mH.surrs in the prE 
c: rrc:ngrd proernmmcs, r nd every other p ~ssiblc wcy, but in cas e 
shE should p8rticipctE, Japc:.n will act £ccnrdin? to the Tri­
pcrtitc P<.:·ct. Hovrfv ~ :r, the timr r nd m<:thod of milit~ry ... ction 
~ill be decided independEntly. 
f . We shell shift promutly to thG complete st r biliz~tior 
of intcrncl wrr -timc structures, plrticular ly we shell strive 
for thf st~bilizrtion of nc ti ~ntl dcfFnse. 
f! . 1-..s to the ccfinite mc .: surcs WE shell dEcide S€p'1ratEJ 

XVII . ~LSOLUTION ~dopt~d through the Impcric:.l Confcrcncf or 
Sc·ptE:mbcr 6, 1941 . 

Sum~a~y; Execution of the Empir e ' s Policy . 

In view of the present rcutc situ&tion, cspccinlly 
the 0ggr cssive movcm~nts the United Stctc s , Britain nnd the 
NEthrrl&nds hev( Essumcd; t~ r situction ~ f Soviet Russic; 2nd 
the suppr rssion of our nc:ti ~£ 1 powcri J &pcn will execute her 
Southrrn c:.dvc-ncs policy, rcl .tc-d in t he "Principle of Japc::n ' s 
Policy 11ccording to the Ch' nl?f' of Si tuc:. tions, 11 c s follov.rs: 

£ . In order t~ S(CUl sc lf-cxistcnct 8n~ ~flf -defcnse, 
J<:ryc:n,\1.rith c determination for c: ~Fer vrith the United Stctcs 
(Br i tc:.in rnd th~ Nrthcrlc:.nds), will hFVF compl, tcd her prep[r ­
rtions by the end of October . 
b . MEcnwhilc , in pecc vith the rbovc , J~nrn will strive 
for th~ fulfillment of her dEmrnds through diplomctic mcrsurrs 
vrit the United Stc:tcs rnd Brit2in . 

The minimum mctt(rs of C.cmLnd to be c;ccompli shf'd in 
Jcprn ' s n0gotictions with thE Unit(d Strtes (Brit[in) , end thf 
limit J~- uc:n is tblc to come to <:n .' grccmC'nt in this connection 
will be steted on &noth(r sheet . 
c . If, throvgh thr rbovc negotirtions, our ccmrnds hcvc 
no h0pr of fulfillmfnt by the beginning of October, we shell 
imrncdirtely ~ctcrminf to vrgc wr r cgc;ins t thE UnitEd Stctcs 
(Brit[·in tnf thE: Nctt.crlrnds) . 

~11 ~fr surEs, srvc for t~osc concerned with th0 Scutt 
will be executed recording to the prf - t rrcn~rd nEtion~l policy , 
rnd ,. c shrll pFrticulrrly cndecvour to chc,ck the formc::tion of 
v Russo- t_:ncricr:n combintd front r:g<:inst Jr·pan. 
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XVIII. 
LIAn·m CCI' FFREHC:E DEC IS IOI- PLA J? . 11 I\rovembe:r 1941 . 
Ixh. 919, T. 9261. 

Po licy 

I. We shall endeavor t o overthrow quicklv the A~erican, 
British , and Dutch bases in t he FAR EAST , establish 
our self-sufficiency, and at the same time hasten 
the surrender of tl;e CHUNGKI NG F.egime. Further, we 
shall endeavor to cc.ope~~a te ~Ni th GfRMANY and ITALY 
in ry larning fo r the submi~sion of ENGLAND first , and 
then _:to deprive ft..lJJERICA of_J;er_ wi_Ll __ t_q_9..Qptinue war:. · 

II. We shall do out utmost to avo i d making more enemies. 
/TN: can be translated~ We shall do our utmost to 
prevent the expansion of enemy powers ./ 

Princion l Points 

I. JAPAN will execut e a swift war by forc e of arms and 
will overthro~ the Ameri~An, British, and Dutch bases 
in EAST ASJA ar,d in t he : ':thwest ern Pacific, t hereby 
ensuring herself a strat e~J cally do~inant position . 
At the s ame time she will secure areas of vital natural 
r esourc es 2nd r rinc ipal communication lines , ther eby 
f aci J itat i ng self- sufficiency of lor.g duration . We 
shall exhaust every effort to lure out at an oppo rtune 
time t l'"'e rnain naval force of the UlHTfD STATFS and 
destroy it . 

II. ThE' t hr ee count rie s, JAPfl.Ii; , GERlulANY, and I TALY , will 
cooperate in pl anring for the submi s sion of ENGLAND 
first. 

( 1) J AP..AN wi 11 ado pt the f ollowing plans : 

(a) In r egard to AUSTRALIA and I FDIA, sh e will 
use such me thods as politic al warfare and 
disruption of comr;1erce to cut their ties 
with the UNITFD KINGDOIVI and so scheme to 
a lienate ther: . 

(b) She will promote t he independ er: ce of BURMA . 

( 2 ) JAPAN will end eavor to have GL.RiiillNY and ITALY 
adopt the foll owj ng plans: 
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(a) Carry out m~litary operations in t he 
NFAR :FAST, 1 mH AFRICA , a.nd ir! SUEZ 

1 and at t l~e s · time t ake measures Wl th 
r egar d to I NDlA. 

(b) St1'engthen the blockade a gai n st IriGLAND. 

(c) Carry out l anc ing operations agains t 
E.NGLAl·D, wher the situation permits . 

( 3) The three cotmtri e s wi J. l cooperate in. t r e adop ­
tion of t he follov ,ing plar..s : · 

(a) Strive for :iaison and ~ imultaneou s ac tion 
among t he tbree countries via the I I\T I AN 
OC!:AN . 

(b) In t ensify warfare for the disruption of 
comP.le re e . 

(c) Put an end t c· EfTGLAND 1 s r e ceiving natural 
J' e s our ces f •'o; occupied t err i tory . 

III. ' JAPAN, GFRMANY, and r r.ALY will endeavor ,:t..Q denrive_ 
AMFf.ICA __ of_jJ er w:h_l,l_.t_c_.J.'j.gl~ t. and a t the same time 
c ar:ry out rnea purcs agairst BRITAi h'. 

(l ) JAPAN will adopt t ~ following plans: 

(a) A. Alienat e> t r,e PHILIPPII'T ISLAtDS f r om 
t he U. S , ·. and give them indepen.denc e . 

B. Take i nto consideration that the 
PHILIPPTN"F ISLAJ.\DS must be. ~o handled 
tha t t hey contri but e to the r apid con­
clusion of war . 

C . Leave rr.a tt e rs conc e rnin.g the PHILIPPINE 
IS:.Al\rDS alone . 

(b) I nt r.:>r s1fy V'a rfai'e for the de s tructi on of 
AI>!ERICA r s comme rc e . 

(c) :?ut an end to JlJ.{fF'ICA 1 s r ec e ivirg ratural 
:rcsoL rc e s from CHI I" .t. and t he SOUTH PACIFIC. 

(d) Intensify pronaganda and conspirac i es 
agains t .fdJII:;lCA. Lay emphas is on luring 
the ma in ~aval fo:rc c of the ~TITFD STATES 
irto the FAR EAST , on cau~ing h er to r econ­
sider he r F aJ~ :-·aste Pn policy , anc on pointing 
o ut t~e senseless~ es s of a J apan cse -Anerican 
wa~ . Induce A~I~IC.A t o d ev e l op public opin­
ion aga ins t war . 
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(e) Plan for the<- ·enation of r e l ations between 
A~TRICA ard Alo_RALIA . 

( 2 ) I-ndeavcr to hav e GFR.l·iANY and ITALY adopt t he fol ­
lowing ag p.; r€ <:. sior. arainst CEI·TRAL anr' SOL'TH Al:!ERICA . 

(a) Ir.tens ify on - the - s ea ag& re ssion against 
AEERICA in thf ATLAl'~TIC. 

(b) Intensify militarv , economic , and political 
a ggr es si.m: afainst CI r TR.AL ard SCUTh Aj :E!HCA . 

IV. JAPAN, in her r elatiors wi t h CHII A, will use to he r 
ov1r. advC!ntage th e war against t he Ur'ITED STATES and 
the ti'ETHI:HLANDS , e:s pE:c ially t he succ essftl.l outcome 
of the military op e ratior ~. She will plan to stop 
aid to CHI.A.EG KAI-fliEK , the r e"by r educ ing his powe r 
to fight, ard, by ~ositive political and militar y 
measures, ensure tl"e cownfall of the CHUl'.iGi:~ Il 'G Pep.: im e . 

V. While JAPAN i s engaged in mi litary operations agair.st 
sout'hern area" , she jV).JJ. _Q.g_ aJ.J, in_J1.eLJ?.QJver to avoid 
m::Q.Y.Qking c. wa..r .. ..Y'Ji tlLJ;l'l_c,._ U .s_!.f>..:E. SJ1e wil l t o.ke ir to 
corsid erati.on t nc.t if GU~l'IAI\ry and t"' e U.S.S.f: . are so 
inclir ed , the~ way be brought to make neace an~ the 
U.S.S.R . entic ed into tl 0 Axis ca~p . 

VI. WhiJ e constantly kcepin~ 
inter rational situation, 
and deve l opments in tl. 
endeavo:r tc· make us c o::...· 
to end t J1t- wa.r . 

watch on ard examining the 
trends of eneMv public opinior, 
·1r situation , JAPAN sha 11 
ne followir-f op~ortuniti € s 

A. An i~nortant paus e in military ouerations ag8 inst 
the souther n areas. 

B. An i~nortant paus e in military operations against 
CHIVA , narticularlv t hr downfall of the CHIANG r egime . 

C. A favorabl e chanre in the European War situation, 
especia l ly , t tE.· downfall of EFGLAND, t e:rmir.a tion 
of t he Busso-Gcrman War , or succ ess of the nro­
gramwc agai~st IID:A . 

To ac~i ev~ these ends, JAPAN will immed i a t ely intensify 
h e r program of clir.>lomacy and prop&ganda t oward the countri es 
of SOFTH AMIRICA, SVJEDEI11

, PORTUGAL, and the VATICA~T . At the 
time of E'NGLArD ' s suT:render, the three countri t. s , 
J APA.N, GE r.IviANY, and ITALY will not irr.J11edia t el y conclude 
pe&c e wi th her, but will s '7;:1" i 'J c to have El\TGLAND ind ucf' 
AF . .JERICA /to makn peace/ . 
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XIX. 
MEASURES TO BF TAEEN TOWARDS A )Rf.IGl~ COU.NTF.IES RE'LATIVt TO ThE 
OUTLI.N: FOF THE EXECUTIOr OF l•7ATI0rJ.L POLICIEE., ViHICH WAS DECIUI 
AT THE COUNCIL If TLr PRESENC:r OF THE f KPEROR HELD OF NOVEMBER 5, 
NOVEMBER 13, 1941. (Liaison Confr: r cnce) Fxh. 878 , T. 8994 . 

Policy Towards Germany and Italy . 
Wh en t :·te pres ent negot i a tions with the Unit ed StatE:·S 

of America break down and a war with her becomes unavoidable 
(pre surrcd to be after :f\Tovember 25th) , the Ja-oane ~ e Gcvcrnmer. t 
shall notify Germany (and Italy), without d· lay, of our inten ­
tior to stc-..... t war aga ir..st t he Uni.t cd eta te~ of America and 
Britain as ~oor.. as our war preparati ons are r eady , and shall 
open necessary negotiations \~ith them in connectior. with the 
following matter s, t elling them t hat t~c s e are a par.t of our 
wa:r urEpar.atio~s : 

· l. Particination of Germany (and I tal y) in the war 
a gainst t he United States of America . 

2. No s eparate peac e . 
Remarks: 

If we are r eQuested by GErmany to join in the war 
against the Sovi 2t Union , VJ e shall r eply t hat we Pill rot enter 
it for t he time being. It cannot be hclucd if, as a r esult of 
it, Germany's particirc. tion in the war against th e United 
State s of Arr: crica is dela;red t hcr t:by . 

Policy towards Erita in. 
Promut measure s shall be t aken directly or through 

the medium of t he United Stc.' s of America to make Britain 
accept, and ;.JO si ti VGl y co op e ~ .. , '~e wi t J; us in, the matters 
included in the understanct ings r eached ir. the negotia tions 
bc twcer.. Japan and the UnitEd State ~ of America . 

In ord er t o conc eal our int en tions, no other special 
di~lo~atic meas~re s shall be t aken. 

Policy towards the Dutch E2st Indi es . 
In order to help conceal and disguise our intentions , 

we srall open as soon as possible a s eries of diplomatic 
negc tiatior8 / l'Ji.th the Dutch r·ast Indies/, in tl"'c form of 
continuation of previous n cgotia tions , rii t :r t~ ' c chiPf o bj c ct 
of obtaining comJ"''oditie s nfedect b,. our count}7. 

Policv t owards the Soviet Union . 
· Di plomatic negotiations /with the- Sovie t Union/ sha ll 

be cortinued in conformitv with Item I of the Outline of Dio­
lomatic r cgotiat i ons with. the Sovie t Union, which VIaS decid ed 
at the Liaison Corfer encc of Imperial Hcad~uarters and the 
Gov~rnmcnt held on ~ugust 4 , 1941. 
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Policy towa rds Thai l and. 
1. Just br:i'o r e commc;ncing t hE:· a dvanc E:: in to /Thai ­

l and/, t~e follo wing dcrrards shall be made r~d t hE ir i~mediate 
compliance obtained: 

Our troops shall ad vance /into Thail and/ , as pre­
a rranged, cv ru i f our de~ands arc r e j ec ted by Thailand . How­
EV2r, effo rts shall be made to loc aliz0 as much as pos~ible 
military collision b e tween J apqn and Thailand . 

(a ) Right of pa ~sage of J apPn rsE troop~ through her 
t erritory and th0 gr ant of va rious faciliti e s ircident a l th ~rc ­
to. 

( b) . Imrr.edia t o enforc crr.:::m t of rneasures to avoid pos ­
sibl G collisions bctwecr. t he tToon."' of Japan and Thailand , 
owing to thr passage of Japarcs c troops. 

(c) CoPclusion of n joint dEfer c e agreement, if 
Thailand de sire s it. 
Notes. rro special chan p-c: in our attitude to·wards Thailand 

shall be mad o bc:fo:P ' th (• co!l,menc emcr t of tr 0 ne go ­
tiations . In part~~ular , gr ea t ca r e shall be t aken 
to conceal our ~lan of opening war. 

2. After the pen ,, ltion of our troops, ws shall 
imJ11edia t c l;,r open ne go t ia tim s ·;; i tb. t1·e Gove rnment of Tha iland 
for concre t o arrangements on t he fo lloDing matt Ers ~ 

( a ) Matters conco·Ling t:h e passa ge and stationing 
of Japane se troops . 

(b) Provision , construction and enl a r gement of 
military esta1)lishment s . 

(c) Provision of ne cessary t?affic and comr unicatior 
f acilit~e s as well as factory f acilitie s. 

( d ) Ma tters corc erning billeting and sustenance 
for the J apanese t roops passing throuth or sta tioned in Thai­
l and . 

( e ) Loans to defr ay nec essary milita ry expenditure . 
Remarks: 

In t he n egotiatior.s on I terr;s 1 and 2 , we shall defi­
nite l v pro~isc t o r e spect h er sover ei gnty and t erritoria l 
inte gr it~· in conformity with the Outline of Policies towards 
Fr ench Indo- China and Thailand, which wa s decided at the 
Lia i son Conf Er ence of Imperial Headquarters e..r•d the Gov e:rnmcr t 
he ld on February 1, 1941. 

Moreover , depending on the attitude of Thailand , ~c 
shal l try to turn the negotj.ations to ou:r advar: t age by s uggest­
ing tha t we will in future consid er the cession of a part of 
Burroa or Val ay to Thai land . 

Policv towards China . 
· The fo:::.loning mcasu1~c s shall bE; t r~ken , bfa ring in 

mind the nec essity of pre s erving our a l l -round figttinr pow~r 
to cope with a protracted world war by avoiding wilitar y a ttri­
tion in China as f a r as nos ~·· r 1_e , and a lso beD.ring in mind the 
probahle dcc:rease of our mil~ttry strength in tho future : 

1. To drivo out ~h · military forces of tho 
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United States of .A:rncri ca Q.n-1 Bri tair ir China. 
2 . To '9l ace und e r ot'r actu<l l cont:rol enemy cor:. c cs­

fio~~ i r China (including t ~c Lcpation ~uartcr in Peking) and 
irr.portant Er op;y ir. t r:. r e sts (such as t l:e !Y'aritirnc ct stor1s and 
minos), but ca r e shall b~ t ckcn t o lifht cn as f a r as no~siblo 
our burd cr in r espect to man-power 2nd materials . 
l'!otc' Though the I r t (: :rnationa l Sc ttlcmcr.ts and the Legation 

c. uart r:r in ? eking shall be brov.ght und cr our actuc.l 
cont rol afte~ dr iviLr out tl r enemy's military forces, 
t hes e arc3s shall not b~ comnle t cly taker over ~ inc r 
t hey e. lsc inc lud E. intr r e sts of countries f rierd lv to 
us. 
3 . Tho a bovc -mci~ tL. ed plans stalJ b.:: en rri cd out 

only aft e r the d~clRrc.tion of ~ar agains t the Unit ed Statrs of 
.Amc ric ~ 2rd Britain, l est o~~ intentions be r ~vealcd . 

4 . Ou~ right of t ·· ige r cncv against thr Chur gkirg 
Rr-girrr sr a ll not be obta ined · a decla r a tion or other formali­
tie s, but t he actua l rff~ ct of bclligcr cncv will be o~teincd 
by a dt:"clare.tion of v--a r against the Unit ed States of Am er ica 
and Britain . 

5. Among the enemy i nte r es t s in Chir a , oven tho se 
int E?r c sts cor:r cc tcd ni th t tc }I::ttional Gove rnment sllc> ll, if 
n ccc ssary, be brought '.md cr our control fo·,. the time being , 
and 2djustr1rnt made scuarat ~ly . 

E. Thr activities of i nfluentia l Chinese in the 
occunied nr 0a shall ~r encour~gcd and fostc~od a s f a r as no s ­
sibl.::: , so as to ninth::; pco'Jl c ' s mind to Sino-JaDa.nc~€ CC'Opcra­
tion ar d t~creby grad ually c sta~li~h l ocalized peacP ir the 
a r eas '"he r "- t :ris is no.ssibl : . 

7. In our cccnomic r e l a tions with China, we sh~ll 
l av snc cinl stress upoD the acquisition of goods . Fo r this 
purpose r Easonable adj~stmonts shall be mad e in the vario ~ s 
.<" Xi sting r c s trict ion s . 
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From the law as t no~ stands , it ~ollo~~ that 

no one should be senten"~~ to death for havinp com~itted 

a crime arai.nst peace. ::. .. ernme"'t for life is, at this 

:->tate, thP approp:-iate :;uui.shment !'or thj_s criJTie . An 

inte rnment for li f.=- , whir' , accord 1.nf to the Charter 

may at any timP bP reduced bv the ~upreMe Comnander , 

(ChArter ftrt. 17) Consequently , t~e accused found 

pui.l tv of the charges of co'1spiracv to ,Jage r1 war of 

a~rre~sion, ~r of wag5na a war o~ agg ress~on, but not 

~ound pui.ltv of anv convP"'tionAl wa r cri~e, should be 

se~te"'ce0 to internment for life. These accused are 

Ar:.ak.L,_J.:.as.hi.m.o_t_o_,._~nlll!l.a, Hoshi no , 1'inami_, Kav:a, 

OshirJaJ __ t'hi_r?._0r1 and .:::_uzuki. The saMP penp.ltv has 

rtphtlv been riven to ~o i_s~ , and to Umezu . 

As for tte accuse~ 0~a , ~ato , and ~himada , 

the ra,jori.ty Judgrr1ent has meted out to these defendants 

the same punishmert . 'Ir ·r should have been found puil tv 

of coDventi.cnal iA'8r crimes, and shovld have been pun:tshed 

with tre surreme penalty. 

With the death penalties pronounced nrains t 

the accn sed Dqiliara , Itagfllri , Kirmra , t,'atsuh_; 'uto and 

!~j_£ I r Pspectfnllv agree , 

The accu!:ec H<~~~irota_t K~~9..L ~hi~emltsu and 

Tore shoulfl hAve been acquitted, for thP reasors stated 

below . 
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Rata was a profess :!_onc.l soldier. .rt vJoulcl be 

well to def~ne clearlv, bAfore the evt~ence t~ought 

acra tnst hi_m is further considered, the respons .:bilit:v 

o~ a sblctier in rel8tion with the crimes aea inst peace . 

Th~ pro~ecut~on hns ~t ated: 

" No mi lttarv m.qn i.n the field has been chr1.rged 
with the crimes PPrt · · -1ing to agg res s t ve wa r merely 
becau~e he CRrried ou militarv operation~ dur5ng the 
cour~e of an aggress:i.·.p ma r being pursued bv his 
government. He has · · ' n c ha r?ed with such crimes 
only i·" fte D.'lrticlpfl ' 1 in the f ormulati.on of the 
agg r ess:i.ve policv of ~ ~e gov ernment, or i~ he, in 
the fi~st tnstRncP, in~uced thA apgression ~htch was 
subsequentl:r made the policy of thP governme"'t." 
( T .. 40 , 540) • . 

The scope o~ this statement deserves to be amplified be-

'rond th,t of · · · · c1 t 1' on ' n q mere su~m1~s1on concern1ng prose J ·. 

polic:r. ThP ~:tCI t emPn t con tR i_n s a norm ''lh tch should be 

No .soldie r who MPrelv Pxecuted govPrnment polic"~r 

should be reg~rde d as q cri~inal , as guilty of the crime 

aga inst peace . The dutv o~ ~n armv is to be loyal. 

rold!ers nor sa ilors, ~enPr8 ls nor Rdmirals should be 

chPrged with t he cri~e of initiating or waging an 

.qgpressive ·.~Tar , in cas e thev me r ely ]:Prf'ornPd thelr 

rn~li.tarv dutv of f ip.htinp ~ ., a war WM"Pcl ]Jv their fOVe!'nment . 

In this c.qse, the danrpr o~ Cl sttu~ ti on where 

milita ry men in f'luence t h" 1 ·ol:tcv of a coun tr~ kas been 

ma~e clear f'o r ell tine . Thp nrmv should be the power 

to defenCI the countrv, ~nd t;o exPcute ti-le pol5.cv dectrted 



uton by the povernrnnt. It should not ma~e, or 

i nfluence, the t LOl~cv. 

A documPnt has bePn produced in t his tr~al, 

cont,aining n rPscr:l.pt by thP f·1e iji Emperor to thP 

solcliers ancl sailors, i n which it i.:-1 ::>t C! t ed : 
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11 RpmembP.r that , as thP pr ot nc ti.on of t he st .1 tP 
and t he ma in tenance of its powPr depPn~ upon the 
s trrh~th · of it s arms , t hn gro~th or decline of this 
strPngth mus t af~ect the n~ t ion 1 s destiny for pood 
or for PV i 1 . '!'h~:}-~~:! g_r~-~~-i !£1~£_ _ _P._~ le_?_ A ~!:E..?.Y___ll.Z 
current o~ inion~ nor ned~lP in poltt ics , but with 
sinrle -Fi"ParFf'uir:]~l -- vour -e s sent i."Rldtltv o~ lov;:Jl tv, 
and bPnr in mind that dutv i.:-1 WP i ?htiPr than n 
mmmtnin, wh:ll"'! dE!~th i.s lj_phtPr th<m n f'0gthP.r . " 
(Bx. 3L65) 

I t has been said i.n thi~ cnsP , ovPr A~d RPnin , 

thAt thP ~ar , and tho rPsult 1nP disas t e r to Jcpan , were 

caused hv the fa i lurP of t he milita ry to obPV this 

Imperi.a l cort!'lrtnd . ThP pr os0cntion h.::~s ch:ugPd rnj_lit <?rY 

men for hav ~np interfc r P.d in politics . 

If t h i s is correct , it follows thPt one sbould 

not exrec t mi li.ta rv officRrs to r 0s i gn when orderP~ to 

fight in o. vrar whi.c h is of Rgg r Ps ,..;ive nGture . 'T'o dPr.Jrtnd 

this woul~ r~ount to making t nt PrfPr Pn CP in polit\cs 

oblipatorv for thP militnrv. It woul~ ~0an thnt on0 

dem:=md s thP. irPr v thinp. rvh i.ch , in a f iffPrPn t connoc ti on , 

i~ considPr~d to bP nt th0 r oo t of t hP Pvil. 

In considArinp th0 r e sponstbtlttv of ~i.l~t arv 

of :->rms ( a :-) th8 NurPrnb e rp Judp.mr-nt c:1llrd it) i s n 

n0ce~sitv in t hp tntercoursn of nat ions, this nrofPssion 
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:-i hou10. b P ::;:lff"~UP ro c--d :'"~rom ::mv COT:]fJ1llS i.on to 11 1!lrc1 cll~ i_n 

polit:tcs, " ;~YJ(l it ~hou1d , 8s long n ::; it rr-m~ins wi.t hin 

i ts own pro·Ji_nce , b r- p.rob=>ct8c'l '1fn ln:-;t ch:lrfr>S brow:ht 

~PF ~nst it n~tPr thP ~n r 1 ~ lo~t . 

No propl e would ag re~ to ~PP t h r- i r ~ol~ier s 

punts br-c1 s imply b P C ~U SP thPv fou~ht on o rd e r s of thPi r 

f OVP:rnmPn t . R11l Ps of l a1fi· , nov' bPing t>stabl1.shPd , nr P 

intPn~P~ to b~ appliP~ in tb P futurA . It i ~ to hP 

nvoi0c>r1 t h.:1 t " VI"' bu t t P<'l Ch b1ood1r in~truction :-;, v1 hich 

bPinp t Aught r e turn to pl agu e> thn inv Pnt o r." 

Ba t a was appo int e d succ Pssor to Hn tsui , who wa s 

r rltrv cf fr 8~ his comnnnd a fpw ~PPk~ AftPr t hP C8ptur e 

of Nanking. It h As hP on ctente d, dur in? thi d trial , 

t.}"lnt tl-t r> r0c nll of i.fRbiU i rmCl P.i.p: hty st1~f o:ffic r- rs 

coYJ:-:t l-+:ute d .., di:;ci}J1inarv mnasur~ . Howf"'Pr , it Sr>PMS 

orob ablP th~ t a~ thP succe~sor to ~ hP Gpnr- r n1, und Pr 

'Vhosp C0!'1rJ[ll10 t hP 11 Ra p0 o f JI.Tnnldn~ 11 hP.Cl pt'OV(>O J, Os~i.blf' , 

.1 I111n 1•1ns ~(> l ectPd who wa;:-; kn o•"n fo r hi:-: abi 15.t•r ctnd 

i n t Pn t to matntn in ~tr ic t disctp1 in ~ t n hi~ a rm ips . 

H::> t 1 i;-; c h.., r pnd , i_n Count 45 , vri_th r c>::-; y.on:>i..bi 1tty 

for tl..,r R--:rJP of ~1 an1· in!'". Bo'-l'f'V"'r , ..,t thP r n10VC'll'lt t i.TTJ ~=> , 

h 0 1''R S In.:-:pPctor Gr>nP r a l of I i.li..tn,.,v Enucrttion . 

Hat3 is furthr> r ch~r~Pd ~ ith r 0s ~on ~ ~bilttv fo r 

nt r oc 1.t5.Ps cornr•lttf'd :01 t C::n t on (C oun t 46); but t hP a tt<!ck 

nn Ca nton ~.1~ c 2rr t r-ct out b v thP ~outh China Armv , not 

under Ihta 1 ::-: cor.:J;l r~nd , .qs th ~" Pro s ecu ti.on AClrnowl0dgC'd . 

('r . 16 , 8~2) . 



Again, Ha ta stands charged Pith r esponsibility 

for crimes cornmi tted a.f t e r the capture of Hankow . The 

only evidence laid be for e thi s Tribunal c oncerning these 

atr ociti es consjsted of t est imony by .A.A. Dorrance \~·ho 

saw the JapAnese , after the capture of the city, collect 

seve r c:l hundred Chinese soJ die r s , d rive t hem, thr ee or 

four at a time , down n. gangplank, froiT the end of v•hich 

they \Ver e t h rown into the Ynngtse, and f i r e a t t hem VJhen 

t hei r h ead reappeared ~ (T. 3391) The Def ense has pro­

duced dozen of ~i tnesses t o sho~ t hat the ent r y into , and 

the occupati on of , He.nkow v·er e quite correct . Even 

a cc epting thPt t hese events occurred as r e l a t ed by the 

one Prosecuti on 1,1ri tnes s, thi s would only merm t he t on " 

c ertain dRy c ertain atroci ties occurred a t Hankow. There 

is no ev idence to pr ove t ha t Ha t a v·as the r e on that day , 

or th~t he kneP whe t '''as occurring, or t hPt he could ~'"' ave 

prevented these e vents . 

h'hen Abe vJa s comman<l ed to fo r m a Cpbi ne t, t he 

Emperor expr essed his desire thAt ei the r Hate or Umezu 

should be pp,ointed as Ministe r of War , the other ,,ishes 

be ing that "diplomati c policy should follow the line of 

coope r e. tion v•ith Brita in And t he U. S . ", and cc>reful 

a ttention be given to t he selection of Home c>nd Ju~tice 

Minister s (T. 1 5240) . 

Hata, at thnt time , WPS Aide-de- Camp t o t he 
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Emperor, Pnd ;:;ppar e;nt1y cons i der ed by t he latter to be 

pr epar ed t o ens~re t hP t a peaceful policy t owards t he 

U. S . and Bri t a ir.. vmulc1 be foll O\'led . 



The Prosecution submitted thl' t "Ra t a ' s conduct 
' 

"during the perioc1 t hP t he r,·os V1s r Iv1inister is mor e r epr e-

11hensible in that he pretended to be in accor d with the 

"pol icies of t he government in v1hich he v•as serving while 

"he Y!EtS at first secre·t ly r-md later in the less veiled 

"rr.anner v;orki ng for its overthrow." 

It is essentifl l tc es t nbli sh whe t her this sub-

mission is correct , especially with relPtion to r suggestion 

of t he Prosecution tha t t he Yonai C~binet was devo t ed to 

peece (T . 31351) . Both Yonai end Ar ita t estified that 

Ha t a cooperated in their policies (Ex . 3198, T. 28917; 

Ex . 3200 , T. 28945) , r-nd thF1 t he oppose(: the TripP. rti te 

AlliAnce. His opposi t ion to t he Al liance WA S testified 

to by Tanak~ Ryukichi (T . 29408) . I n an eArlier inter-

rogat ion, Yonai hpd s t Dted thRt Hata was in favor of t~e 

Tr i par tite Alliance (T . 38COO), but as a witness he denied 

this. 

In the Diet sessicn of Mar ch 22 , 1940 , the Wa r 

Minister vms ?.sk ed which gr oup J t>pen v;<' s follovling , wh e t her i t 

v;as the U. S. and BritFJin, or Germany nnd Itnly . Hata d i d not 

give a s trpight forward r eply , as Anyone sup~orting t he 

Axis Powe r s would hRVC done . He nnswered PS follows : 

"There flre V8ricus blocs , such ~s Ang lo- AmericCln bloc, 

"or Gerr.1r.n-Itnlio.n bloc, bt.:.t r>s fo r us , in or c1er to 

" se t tlE- the incident, therL will be no change in our 

"policy ,Nhich is to conc entr rte nll our Ability t o exclude 

" any third power which would persistently interfe r e wi th 



"the es t nblish mE..nt of the- nc\t or de r in E~st A sin ." (T. 38022) 
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It strikes one ps being typicPl of the stet ement 

of a rn2n placed in a positi on where he cpnnot express his 

own opini on( whj_ch would support FJ policy follmving the 

line of cooperption with Britain and the U.S.) but who, 

though War Minister , is not ~repared to be a mer e mouth­

piece of those army circles supporting the all i ance v1i th 

Germpny and ItRly . 

Much evidence has beu1 laid before this Tribunal 

with r elation to the part Hatn played in the f~ll oi the 

YonDi Cabinet. On t he witness stand, both Yonai nnd Arita 

tt.stified th?t they ::'el t thc-t Hat.:, had been forced by 

higher militPry author i ty to resign, nnd thereby to cause 

the fall of t ho C!'binet . This view is supported by the 

witness Sr>wada (Ex. 3205)u Prince Kanin, then Chief of 

St ef f , acc ording to his Vice-Chief of Staff Spwada , int ended 

t o use the Wa r Ministe r in or der to break the dendlock 

betwe en the Arr~ pnd the Cabine t. (T. 29010) 

.._ Sc:n1'1odn nlso t estified t~r· t it \~·r-s Vice- '\1\fa r 

!V1ini ster J\.rami? 1Nho in the ~·:2 r Minis try voiced the wishes 

of the mi1i tar:ists, Pnd who plnyed t he mos t important pa rt 
'·· 

in t he overthrow of the Cn bine t. Tnnnka support ed this 

tes ti~ony (T. 29049) 

A newspaper a rticle concerning the role of H~ta 

in those days has been produced (Ex . 3199-A) It states 

' t hr>t Hata r esigned pt Yonai 1 s r equest, pnG ~ fter the 

me:eting of t he -three Ar WJ Chiefs r eported to the Premier 

2 8 folJ..OVJS: 
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"I conferred wi th t hE: t hr ee nr my chiefs , 

r ec~"~mrnenc1ec~ tht suc ceeding War llini s t er pnd regotinted 

f or t heir acceptDnce . But under t he pr esent circumstances , 

they hnd no mind to RCcep t it. The entire: 11 r my is nbso-

·-. lutely opposec1 ·.:;o your views. 11 ( i tnlics s upplied ) 

From this st!Jry, :lt doe s not f ollow " t P~ll thnt 

Ha t e purposely brought about t he downfPll of the Ca binet, 

but t hP t this r esult wcs c puscd by the r efus Pl of the two 

other nrmy chiefs , vvho r ef .1s eC: to ncc ep t Hct a ' s nominee . 

Under t he Abe rnd Yona i Cn binct s , the WFJ r with 

Chinn 1~·h ich h.qd s t nrted unde r rmot hc r cnbinct, wa s 

going on . Hntn found t ha t war waged when hE: assumed 

offic e . Tennkn t es t ifi ed th? t HntP, when he was Wnr 

Minister, a ttempt ed to br ing ~bout pea ce with ChiDng 

Kn i- shek , Pnd t~nt he ~~ conducted nLgoti~ tions . 

(T . 29408) To show t hat he wrs in good f~ith, Hnta 

r educed t he Jnp~nese f orc es from 900 , 000 to 6oo ,ooc. 

(T . 29411) 

The P.rosecution quoted a r eply given by Hata 

in the Die t on March 22 , 1940, t o provG th~t Hate 

" sought to thor oughly crush t he ChiE> ng Kai- shek r egime ." 

Hr t a ment i oned " thor oughly crushing t he Chinng Kai- shek 

"g-.ovcrnment 1 s pr o-C ommuni s tic " n<1 F'nti- J <'p....,nese policie s 11 

(T . 38015) 

Apart from the f f' ct t hPt words spoken on offici P~ l 

occf's ions oft en do not reveal t he true stor y , the r elations 

bet ween Ch inn anc J n!:J<m , ro nd t he r el n tions bet·wcen t he 

sevEr cl gr oups nnd cl iques in J apan, ha ve not been 
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sufficiently clrrificc in t~is t r irl to prov~ Hrtc guilty 

of the crin:e of v·nging P. \:~ .. f'lr of r-.gg r Gssion . Some doubt 

r emr i ns rt this point, Pne in cnse of ~oubt ~ ) Erson is 

not to be decl~ re~ guilty. 

In vic~ of the f~ct thPt wr r w~s being wogerl 

betrreEn Chin"- 2nt J npc:.n , it will be incorrect to qualify 

r strong ~emFlnd on French Indo-Chin~, to stop the supply 

of ~rms, as ~gfression ngainst France . 

Two dpys after the f all of t~c Yonai Cpbinet, 

Hc.2tn hr-d nn audi0nce v;ith the Emperor, one! infor mally 

reco~~encc~ e successor. Tej o testified that such 

r ecommenc1Ption shoulc: hrtve bc:en ~;:de af t er the Prerl'lier 

ht:1cl selected 'var anc.l N~vy rUnister s . HFJtn , hmvevE::r, 

r ecommendcc Tojo before Konoye had r e<1ched A. decision, 

pn( WP s ther efore consider E::d too hn sty by the Emper or. 

(Kido ' s diary , ;ruly 1:3, 1940, Ex . 539, T. 6266) 

In this ~ipry entry, it WAS sPid t hrt the r ecommendati on 

V'PS rcr.c~e "nniso11
, ~nd this wor d "nc:iso" WAS incorrectly 

trrnsl."'ted by 11 3ecretly". On this "sec r e t r ecommenciation", 

the Prosecution based its charge that Hatn conspired . 

It 'Vr-s , ho¥rever, brought o..lt in Tojo ' s cross- e:xc:mi nC'tion 

th:->t "naiso " ~c~nt "inform~lly ", en~ thE: lrnfYUcge Arbitr!') ­

tion Boc r d confir meC this 0r ally in open court . (T . 36610) 

This correction ~as later overlooked in the Prosecution ' s 

surrrP'.tion, rnC even the mP j ori t y j uc,gment holds it 

agains t HFttn thP't he 11 s ec r etly'' r ecor:1mended Tojo . (JuC.:gment, 

p . 479) 



The f ::>c t r ercpins th c.: t Hnt 8 r ecommendet} Tojo as 

his succ essor. NoJ2 , the Chief of the ?er sonal Affairs 

Burepu , testifiEd t hr t HatP did not mention Tojo 1 s n~me 

to him but t hnt he , Noc:.: , r e comltlen•:!.cd Tojo to HPta, r:nd 

ttPt Hat:-> Der cly ac:!opt ed his r ecommenda tion (T , 2940 0) . 

Noc1P explc:d nod t h.n t he r ecommended Toj o in 

con s ider~tion, i nt e r aliP , of t he wlshes of t he Gener rl 

St af f Pnd the vie~s ; r~va lent in t he VPr ious bureaus of 

t he V1c: r rainistry' "c ons ulting fully Ni th t he Vice- f..·1i nis t er 

of 1r.:n r , Gencrrl Anc>rDi ." (T . 29394) 

The m.njority judgmen t correctly st.ntes t hAt 

"'\Nn r Mi niste r HntA i s not shovm to h<: ve t pken Any active 

"pe rt in the plotting which ltc~ to t1.e Yonai Cnbinet 

"covmf r;ll", (Juc:gment, p . 474) Although in his i i.d iviL1uPl v er c~ ic· 

it is sn i cl thrt he "ln c ollF.~ bor P. tion v.:ith , !:'YJd c:ft er consulting, 

"othe:.r h i gh militr ry authorities precipit~ted t he f Pll of 

"the Yonei Cpbjnet ." It is pr obable that HPtc:., a sold i er 

vJho opposed t hE rdli t a ry lJlEC~l:l ing in politics "ref . 

Trnak<: 1 s testimony on Hatcts actions against a Colonel 

~ho hrC ~elivered .nn adc:! r ESS pgainst t he u.s. nne BritRin 

(T . 29410) , \1i8S l ~ isusl:d by tht.: very Rrmy circles who 
J 

intended to ~i ruct J apanese policy. 

In the individual ver di ct on Rata, it is • 1 SAlC. 

thrt, "ns C.- in-C. of t he Ex·9ed itionnry Forc e; s in China , 

he continued t o ~~ge ~e r i n thnt country until November 1944. 

Ho c ontinue~ to wrge wr r ~gn inst Chine nnd the Wes t e r n 

Power s .ns Inspector Gcner rl of MilitAry Educc:.t ion , one 

of t he highest c:.c tive rdl ::. t r ry posts in the J nprnese Ar my". 
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No solGier shoul( eve r be fo unC guilty of t ho 

crimE.: of 1 '<1ging :"' n nggr essive 'l.VIlr siPply f or t !1e repson 

thrt he perfor mcc~ e strictly mili tPry fu..'Ylction . Aggr e ssion 

is r poli tic2 l concept, <'nt' t~c crir~:e of Pggression shoulc 

be limi t eo to t hose Y'ho t r }:e )e rt in the r elevpnt poli ticnl 

dE cisions . 

Soldiers RnC srilors shoul( neve r be consid er ed 

to wnge Pn aggr essive w~ r ~n the sense of t he Cha rte r , 

e ven if t Ley be Gener:~ ls or A(~mir~ls, o s long as the y 

do not, in tha t cnpacity, ~ec i~e govern~ent policy . 

I:Ior cov<;r, a sold i er who r;-cr oly ~Jcrforms his 

rrili trry C! uty cr,nnot be s r.:i_(: to hnve 11.0ge_d t he rm. r . In 

vi E:vr of t hG JrJenning o: this 17iorC; , .ond the purpnse to 

y.,rhich i t is used in th e:: c1 efini tion of the crime: C'ge.ins t 

pcr·c e , it shoul<~ be so unc2erstooc~ t hP t only the gove rn­

Le nt, ~nL t h ose Puthoritie s who c11rry out governcent11l 

functions and pre:: instrumentr'll in formulating policy , _Eng e 

the r~r . As hns bean poin~e~ out in t he Nuremberg 

Ju .: gr·1ent, this c oncept of 11Y.r11ging 11 shoulc1 b& of r very 

r e stricted scop(~ . Activit:ics in sup port of thi s waging, 

b e t~oy 0f ~n ec onomi~ nr of n military nqturc , do not 

f rll wi thin the scope of wng ing. Nor rre t hey cri~in~l 

ns pr- rticipDt ion in t:(le crir:1e of v:ag ing r1n c.ggr ess ive wnr. 

In Pny ens(. , sinc e; in t :w Ch""rter t he for Ds of ;) Prti--

c i pD tion \~•hich eorn(;. u.n(~er t7le jurisd iction of this 

Tribunc:l have b 2en enur:~E. rr> t ed 1 othe r forws of pnrtici­

pntion nre ex cl ~~oC t h8r efrou . 



Conscq uently t he f r>ct th." t Hc.: t C' w:ts S upr e1r:c 

Conmr::nccr in Chine: be t r.recn 1941 8nc 1944, Pn~ l<lter 

Inspector Gener <' l of Mili tn.ry Education, C::oes not 
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wr rr.., nt thn t cs such he co1.:1r:1i tted crirr.e s ega inst per>ce . 

HF'tr> Js further held r GSi.)Onsible for wr r crir:~es 

committee by J~'pnese forces in China. Sevorel ~itne ss es 

v·ore ·p roduc e~~ t hr>t he gnve o r ccrs to beha ve c orrectly . 

Th~rc hrs been brought no e videnc e t o prove 

thn t HC'tP hAd knowledge of t he a trocitiEs es trblished 

in this trirl . These v.re r e not of such rr.C'gnitu(e t h.<- t 

reports coulf no t hn vc f ail ed to rer>ch Hpt~ . It is 2 

r..r> tter of coll'.mon knowlt.:dg o t h[l t ntr ocities 2r e c oJ'1F'itted 

in e ve ry ~ rmy . In t h is c nse, the r e hF'S not been brought 

sufficient evicence befor e this court to conclude beyond 

r ensonn ble doubt thrt He t n c ould , ~nc~ should , hr>vc known 

of the event s j_n ti u.: to ) Ut D.n ir·,rncd i pt e stop t o ther:1 . 
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The negotirtions vr:i t h the U. S., whoso f Ailure 

l ed t o t he Prtcific \~!Ar , too~ plf1 ce v:hen Hpt;; wn s SupreMe 

Cornr.1Pnc: er in Chi:~<; . HatP C.: i C: not ex erci se ~ny function 

in thi s r~spoct . Neverthel ess , he opposed a WA r be tween 

Jppan and the U. s . , Pnd sent his Chief of Staff t o Tokyo 

t o convey to t he nuthorities thnt, if t hP. t proved una void­

a ble , nll JRp~ nc se t r oops should be withdrawn from Chi ne 

t o prevent t hc:- t wnr . N~vy Minister Oikawa t es tified to 

t his effect (T . 29004), an~ so d i d TanakD (T . 29413) . 

Th i s ~ ction supports Kido 1 s opinion th~t Hnta d i d not 

belong t o t he military clique . (T . 31236) Hnd Ha t a ' s a~ vic e 

been f ollowed , tho Pa cific War would not have broken out . 

For the r eason thnt it h~ s not been established 

bEyond r ea sonable ~oubt thP t Hata Shunroku is guilty of 

any of the ch~ rgE.s brought ngP.inst him, he should be 

e1 c quitted . 



HIROTA 

Hirota is chr·rged · ·j_th, c:nd in the majority 

judg:rrr.>nt has bE!en found ?ll:t lty of, convent i0nal wa r 

cri~es and criwes af!Einst pe~ce . 

As for the conventional wDr crimes, it may be 

stated st the outset that he should, without any doubt, 

be acquitted of these charges . The reasons for this 

accuittal will be set out below . 
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As f or the crires ~~ainst peace, it has to be 

realized t hat Hirota is chc: r f ed ·j_th, and condemned for , 

two differ8nt activities, viz . , conspiring to wage wa r in 

order t o estatlish the New Order, end wa ging war in 

China . In the majority judgment, Hirota has been found 

guilty, over and again, of creat1nr, or in any case 

guidinp, the ~oreig:n policy as formulated in the Basic 

Policy Decision of Augu~t 11, 1036. This foreign policy 

has been construed by the Tr ibunal to constitute miljtary 

aggression f r or. the very start . 

In the general observctions on the fact s, it 

has been shown that thi s interpretation is not quite 

correct . From the t ext of the secret de cision, it is 

appa r ent thet Ja psn did not plan the do~~ nati on of Eas t 

Asia Qz__m_ean~ _g_J_ §.Rf_r~s_sj. v~ __ v..•ar . Con sec uent l y, · both 

cri~inal conspiracy a~d concrete planninp to waee a real 

na r of a{!gression lose all relevance . The policy r:Clkers 

of 1936 and later had in r:nd other roads to the domina ­

tion of rast Asia . They r ealiz ed thet J apan had to be 

strong lest other powers should r eact with armed force 



against Japan's "peaceful" expansion. It has been shoPn 

that the cri ti·:!al moment when the policy turned to the 

use of 2rmed force as ~ means of achieving the do~ination 

of Fast Asia 9 occurred in the later days of 1040 , 

specifically on September 19, 1940. 

The Sudgrtent , in its p.:enera l phases, concludes 
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that the 1936 statements of National Policy "reveal an inten­

t ion of at tack:.ng thG Sov:"_et Union with the oc ject of 

seizing part of its territories" (p. 783). Elsewhere, 

the Judgment hed already stated with regard to this 

August 11, 1936, decision~ "The fundamental aim was ••• 

the estatlishment of ~ steedy footjng on the hsiatic 

Continent, and the domination of East Asia through 

rri lit ary po·wer" (p. 167) . 

This interpretation appears to be incorrect. 

In the individual verdict on Hirota, the Judgment reads: 

11 In 1936, hjs cabinet formul ated and adopted the national 

policy of expansion in East ~sia and the Southern Areas . 

This policy of fEr- reachin? e f fect was eventually to 

l ead to the wa r betwe1~n Ja ·')an and the VTestern Powers in 

1941". Here, it se ems to r'e, the decision of liUfUst 11, 

1936, hrs been assessed correctly . It was a f2teful 

decisjon . It is no! realized in retrospect that, given 

that policy, wa r was inevitabl e, because on the road 

r;epped out in t:t.is decis;on there was bound to occur a 

point ~'l'lere other J_a_v.§_n~.~e- _wq_u_l_d t_a_K~.Q.Y..E:;.J:._~l)_d_ .Qf.9C_eed 

in....§_diff~~n_t _ _9'-ir_~9.1:.1Q.n_,.. ~!l_er_clir.e_cti_Q.P of' war. 



The 1936 policy wa s certain to evoke reactions i n t he 

~est ern Power s. Th~t he would no lonr er be able to 

maintain "the gradual and powerful way" j_n the days of 

t his r eaction--11vhich ,:J s matt er of cour s e ''Ja S t o provoke 

a count er-react i on in Japa n--Hirota apparently did not 

f or e s ee. He resigned even befor e this crucial point 

had definit e ly arrived. 

His wa s c: misc CJ lculat ion of his o•vn poner. 

Hirota did not r ealize befor e tho event that he would 
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not be able to r etain coFmand of the evil spirits he was 

eyokinr by h i s policy. 1--h en this f a t a l turn met eri C':l lized, 

h e disupper r ed into the o.bscuri ty of a "senior stc::tesman" 

v1ho vainly wcrned thc; t Jc-pan was rushi ng tow< rd disas ter. 

Ho~ever fat eful for Jap~n this policy of 1936 

mc::y hrve been, it docs not come under the concept of the 

crime aga i nst pen ce c::s wentioned in the Chart Pr. 

Hirota is also chc:: rged with crime s ogcinst pecce , 

e specia lly in r e l c tion with China . In tho ma j ority 

Judg~ent, it is expr essed tha t he was instrument al i n 

extending the wc;r ngc:inst Chicng Kni-shGk. This poin t 

will be discussed below. Att ention mey h er e be drc:: wn 

to the f eet thc::t the two fore going chc:: r ges vr2 r el a t ed. 

In ca se Hirota is r egc- rdcd as n F~ro ign Minist er who 

support ed the wa r aga inst China, the r ~ will be a t endency 

to inte rpret th e b~ sic policy decision of 1936 from 

thc: t po i nt of vio~ . If one ncc epts thFt Hi~o t a , hc: ving 

f ailed t o r cc lize his de signs on China by means short 

of war, wholc-~cn rt edly supported forc e of crms to 
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reach his goal in China, one will be inclined to read 

the se~ e attitude in the 1936 decisions, na~ely, an 

ettewpt to 2ccomplish the Ne~ Order by means short ~r 

w~r, ~nd prepa r edness to establish the New Order by means 

of Epgressive wEr if nocc ssEry. Such is the interpretation 

given in the majority Jud~ment, viliich interpretation, however, 

is untenable in vi-c of the. gradual development to'L'Terd c 

policy of ar~~d force, as indicated in the 1940 and 1941 

decisions . 

Throug~out the y a~ rs when he wcs For ei gn Minist er 

~nd Premier --between Sept ember 14 , 1933, 2nd May 29 , 1938, 

except for Pbou~ four months in 1937--Hirotv was the 

outstrnding advocEt o of the policy of oppeasinp the 

rriljtarists by :ooper~ting ~ith them. This cooperation 

consjsted in 2doptin~ their ends, the New Order, but not 

thc~r ~ ccns, a?e r essivo ~er . There may be solid r ocson to 

denounce this poJicy on the grounds of political im~orelity . 

Nonethe l e ss, it t cs to be stressed h er e 2?Fin th~t the 

Tribunrl should avoid the erection of rare l egel criwe s 

then rre for~ulr t ed jn the Chert ~r. Econo~ic ~ ggression, 

id eoloficrl <ggrcssion, cg grossion through pr opaganda 

2nd subv ~rsive cctivity, £gf rcssion through 2 fifth 

colurrn, c.nd through provocction of int .:;rnrl dissension-­

cv~n if r ny o ~ these me thods h~s proved ~uito cs effec -

tive c s its mi~_ :i_ tc..ry counterpcrt --<..re not, r.t pr~ sent, 

cons:id·:: red crir.:: s under existing intc rn<!tionnl lm~ . 



It 5 s not E crin·c to crce t E? ~ po•-,o rful c: rmy. in order to 

strengthen one's pos ition Et the confer ence t~ble , nor 

is it r crj IP 1.." to keep such <:!n r. rrny in r e se rve when 

forwul Ft ing Gny of th~ Dbovem2ntioned policies • . 

The steps Hirote t ook, however f c:tc ful they 

rn~y hEve bean forth~ future of Japr.n and of thA wo r l d, 

did not corr•e 1.11i thin tl:.G scope of the concrete plc:mning 

of r gg r assi ve ··~ < ~ r s . In r e -r;rosp<:;c t , those steps rray 

Epper. r to hrvc been condit i ons sine qua non f or the 

l~tcr devel opments towe rds rggrcssion. He did, however , 

not tLke those l c.tcr s t eps which gave <:! twist to tho 

policy he supported . There is evidenc e to show thrt 

he opposed t hese ~teps in ave r y sjngl c ca s e whe r e he , 

in tbe rrinor ~o sition ~ c hel d after hi s resignat ion c s 

Foreipn Minist ~ r, ~cs crlled u non t o expr ess hi~ opinion 

on Jr pc n ' s foreign policy . 

Serre doubt mry r ~rin with regcrd to thn role 

Hirotr' pl r ycd '"i th r spect to ChinD r ft e r the Marco Polo 

Bridr. c incident . Be fo r..: the: t j_n~ id ~nt he hc::.d sl:own 

hi~solf to be c supporter of £moliorction of Sino­

Jcpr n~..so r e l .::tions . Chic:.ng KCJj_ - shek ht::d declrr ,~d hi11:s elf 

E gr eu blo to his t hree principl :s, on which these r ol D­

tio~s wcro to be built . 

Between 1935 and 1937 , Sino- J r.p<ncsc r ol rt i ons 

unde r went r chE.nfC . From docurn·.nts produced in this 

trial one c~n conclude thr t J~prn cimed 2t s ecuring 

spi:'Cif 1 r cl < tj_c ns with North Chine . Fro!T! thos e documents , 

hO''''CVc.. r, it t.ppe£ rs thr.t J'c-.pcn r cD lized thrt thr~ methods 

195 



r~pliad to Mcnchuri~ should not be r e ported. The purpose 

· '2 s to induce the Nc:t'nl;:ing Governm nt ~o recognize the 

spccir l stctus cf tho Five Northern provinc es . 

Probcbly ~ s e r eccticn on these J~prne se scheme s , 

tho c:ttitudo of tho Chine se government chcngod. ChinD 

wcs perfectly justified in r e sisting this J cpr nese 

int ornrl crr rossion . I t hes not been clcrified in this 

tricl to v~a t ext ent tho Sicn Incident infl uenced the 

chcnga in the Chinese ctti:ude . Homev0r, th~r e ere 

indicctions thr t r ft cr the Mc r co Po l o Bridge incident 

hcd occurod , th : Chines e gove rnment decided on r esistance 

vdthout r.ny concession . ;··o do not rec,uiro in evidence 

r st<'t crr· ;.:nt by Chirng ~~<'i-s!:ek t o tho eff ect thct he hr.d 

r esolved to r esist end to firht it out . An exce r pt from 

D book by Chirng wtic~ would h~ve substentintcd this con­

t ention, wcs r efus ed in evidence b~crso it wr s offer ed not 

in th: vc ncr cl, but in rn iadividur l c~se . (T . 30146) . 
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Ther e is l l 0ng history of J rprncse rtto~pts to com0 to an 

understr:r:6:iJ!f 1 r .n1 of belrtod, de l tycd , [md evcsivo cnswers 

on th~ ,£rt of tho Chine se . Trc:t utmcn ccbled to the Gcrmtn 

Fore i gn I~inist c;r on Jr.nu<' ry 13, 1938 , (Ex . 486B) ':'lith r eg<' rd 

to c str t omcnt by the Chi nGsc Forei gn riinistcr : 11 it seemed 

to rre the t 'h ~..- ,.li sh :or c: n understcnding doe s not find cx­

pr ~ ssion in th,) stc:terncnt , 11 

Von Dirksen r enortc d to his Gove rm.1cmt, on 

Jr.nuc ry 26. 1938 , concerning Germcn I11edirtion : 11 from tho 

feet thc..t Hc... rshr l ChiLng Kc: i - shek evcded r definitive 

discussion of the Jc pines c t e riTs ' ~th Mr . Trcutmcn end 

thr t the Chine se Ministericl Council h~s not occupied 



itse lf in rn off i cirl s ession ~ith the J 2pr ncs e te rms 

rnd the cxplrnction ~iven to th~rn by us, until ~ithin 

th-: lr s t f ovv dry s, it we: s clocrly c:vident t h< ·t on the 

pert of the Chi ne s e , ther e ~cs no decision even rrcr oly 

t o seri ously e:x<.:minc the J c:prncsc t c rrr s 11 (Ex . 486H) . 

On . crnnot blrrru tho Chin .se in the lc~ st for 

t his r ttitudc . It hc s been est cblished t hc t J rpc n 

stcrted th ~ Me: reo Poln Bridge incident. But it is clso 

beyond doubt thc: t Hi r ot<.· i''f s not involved in thc.t inci­

dent , end did his ut~ost t n put c stop t o it . 

To s UL· up the s itur tion in its sirnpl 0st f orm : 

Tho rrilitcry cli~uc orgcnizad Ln incident, or r rthc r n 

s cri... s of inciden t s . The p-ov~...: rnmont in Tokyo <. t once 

tri ed to s e t t l e the i s sue s loc rlly . However, the Chine se 

~ovc rnrn .: rlt dccic.cd to fi ~ht i t out, Y' i thout mr king r ny 

further conce s sions . Fro~ L l cgc l point of vi eu , whrt is 

tho posit i on of u Forei gn i'lini st "'r, Hho is not r espon­

sibl e for the. originr1 inc :"'_ dent, r.nd "·ho mrdc ·: ffo rts 

to prevent wc r, but nbo 1'£s f reed ,..itr tho fee t thr t 

Chinc: se [ r rric s •.·o r e moving , r.nd thrt ncgotir tions npnc:: r ­

~ ntly ue r . no t conduc ted in< spirit of sinc ~rity? 

Hirot<· rtt :n~pt :d to settle the incident c:t once . 

t. sc t t l cmc:mt '.'r s r d chod on th•- spot on July 11, 1937 , 

(T . 29685) r nd tho mett e r v1c. s t<~ kon u p --·ith the Chinese 

GovernJ11(;n t c. t }T;;nking , (T . 29901) cs 11ell c:s nith the 

Ambcs~cdor in Tokyo . (T . 29682) . Hidckc discussed ~rtt c rs 

-..·i t h th ~ Forei gn Office , open _d p.~. rsonr 1 nc f ot ir tior:s ··:i th 

Chr ng Chunf , r nd racc~cd rn rgr cerncnt on July 27 (Ex . 3273) . 
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Surely the ~ ttcmpt to r oc ch r se ttlement shows thr t 

Hire t c did not ·::.:.nt :: Bino- Jr pr.nose 'IC r, 2nd thr t he 

die not cons niro to initir t e c Tie r of rggr c ssion in 

Chj_nc.. During t ho nogoti<.tions, decis ions 11e r e tcken 

in Tokyo conc nr nin[ rrobili sr tion of so~e di visions . 

-

Chinese c r~ios vor e on th , rrarch, ~nd milit r ry r uthor­

itites insisted th ~ t reinforc c~ent of the J r prne se 

gt rrison nrs noccssr ry. (Decisions of July 20 end 

July 27) . 
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On £ugust 7, 1937 , r pl~n for pocce wr s drr ft ed , 

cnprovod , rnd fcrwc rdcd to t~e Chine s e cuthoritie s (Ex . 3260 ) . 

Tha ~rovisio~s of this pccce r roposrl cl ccrly show how 

er?er th~ J cptnc so Gove rnment w~ s t o settle tho incident. 

I t cont~5ncd, int~r rli[, the dissolution of tho ~est ern 

Eopch r 0girre , whil e the J <'JX nos e govcrmront undertook 

t o r ssist in br:_nging th<.: t r q!iJ'Yie unde r the jurisdiction 

of the Ncnking govornmont . (F,x. 3280A) . Hirotr en bl ed 

thc t " the 1>.rr,1y urs vc:ry r c luctcnt t o cg r oe but f i nr lly 

".::-.vo 2'n 11 (Ex 3')80B) t • ~ • ,_ • 

At t ho scrrc ti~e , Hirotc ondcr vourod to bring 

cbout goncr rl ~djustm : nt of Sino-Jrprnoso r elrticns , 

r.nd trcnsr. j tted t ho 11 0ut l inc of tho Plr n f or over cll 

r.djustm\.-nt of Sino-Jc pr nose Rel e t ions" t o Ncnking . Ho 

inst r uct ed the Jmbr ssrdor, hon0vcr, t o tho effect thr t 

the cndccvours for c genor c l t . djust~cnt should not de l r y 

the se ttlement of the t' ctucl dispute , [nd should only 

be brourht up in cc se thcr , wcs pr ospect of c quick 

Dg r ecmont. (Ex . 3280B/4, T. 29942) . 



The difficulty of Hirot c 's position ct home 

rrcy be gr.uped by tho f ~ct thr t only r. fen lcrdc rs in 

the Arwy ner o informed of the t e rms . (Ex 3280D, T. 29935) . 

It h~s boon proved in the course of thi s tricl 

thr.t Hirotr pcrson~ lly sent Funa tsu to Chinc- in order to 

~ark out c pc~co scttlcrr ent, rnd to nogoti~to socr2tly 

V1 i th K< o Tsun- ,.\l (Ex . 3275, T . 29916). Hi rot~ ~ lso 

d ispc:' tch cd Ari tr to Chinr. foi' <: sir ilr. r purpose . (T . 29694) 

Hirot~ continued his efforts to bring about 

pe r.cc . Ho wrs arger ~o obtrin end us c th 1 pood officos 

of othe r nowors . H.: .::xpl r.incd to Amb<:' ssr.dor GroYJ the 

t c rrrs on vd1ich Jc prn wr.s pr cporod to coma torn cgr ccmcnt 

(Grcv 's rffid£vit, Ex . 3716B, T. 37005) . Th0 U.S . wcs 

unwilling to ofrar its GOOd office s, unle ss r ccue stad 

to .do so by toth sid .~ s . Ambcsscdor Crnigic off2r od the 

British Govc rnm,:nt 1 s good offic e s, which ''or a ir:-r-cdir.t aly 
-

~cc ~ pt cd t y Hiro t~ , Dho ngcin cxplcinod Jrprn ' s proposr.ls. 

The Jrmy, ho· cva r, r <'isad ob j ~ctions t?Finst British 

mcdirticn , <:nd consoc uently Crcipie ' s negot i r.tions failed . 

(T . 29699) . I n thr s c days, strong rnti - British feelin~s 

existed in J [p2n , Hirot~ nr. rnad rgrinst these f eelings , 

pointing out tr_tt Brttcin mirl:t provide the link through 

whj_ch Jr pcn could hope to bring cbout pcccc . (Ex . 3784A, 

T • 37695) • 

The ''Outline r ape rd~ ng the set tlcr·cnt of the 

Chine Affrir" (;.x . 3~~62, ~~ . 29771) of Octobe r 1, 1937 
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added so~c spccirl c ondit~ons cs to the for~cr pcr.ce proposals, 

n~mcly , r ccogn:_tj_on of ~irnchukuo end r :-Jpf' r <' tions . 



As Hirotr l [ter strt cd to GrG~, , . Jr p~n ' s ~ttitude ~ i eht 

und e rgo r. chrnpc , rnd h ,..: r c onditj ons n:l rht b0come stiffGr, 

if hostiliti o:-: s '.l;J r ~. pr otrt'ctcd <. n d c r. surltic s continue d 

to increr s c (November 16 , 1937, ~x . 3284, T. 29956). 

1his t endency bc c orrc noticot'bln pc rticul~rly r ft o r the 

f e ll of Nrnldng r.nd tb ·: r e .::ft c r. The feet thr. t it 

becrrr .. : ror, r nd r r r ·.:: cL:rr thrt Chj_nr. YJr.s not ve ry eDge r 

t o coPe t o r.n unde rstrndinp contribut e d to tho n or.' policy 

und,:r nhich c.l J dcrlinf! S VJj tl..., Ch j rng Kr.i - shd:: V.1or c brolwn 

off . 

In th : " Outlin e rer~. rdinf' th e. s c ttLJm.:.?nt of 

the Ch 5n[ Incid.: nt '' of D:::: c cmbc r 24, 1937 , (Ex. 3263, 

T . 29815) J rpr n 1 s propcredn~ ss to co~ . torn rgreome nt 

lJ itb Chir n g I~r i-·s:b.cJ<: Pes still expr e ssed. 

At the Lic i son Confor c nce of J rnur.ry 14 rnd 15, 

1938 , it roc: s deeidoC! , r ft er c r eply fr or: the Chine s e hr:d 

be~--n r e c c iv .. d vJhich '.Ts r c?r ~a od c. s :::: v r sivu <. nd de c eptive , 

no lonfe r to ~~ V J rny dec l ings with Chicn g Kri- shek. 

It js difficult to obtcin r clor r picture of the 

r ee l int cnti - ns rnd r 2l r ti ons of the pcrtic s who p1ryed 

a r ole in th~ ~ino~Jr or nc s c trEgedy. It is beyond doubt, 

ho·::,.;v ,- r , t hr t Hi rot[. ···c s opposed to ,- r: r, rnd the. t h e 

d i d his utrost to rrintrin, end, l r t e r, t o r estore pea c e . 

He fc-il ( d, but it :ts 1-:n o,·:n, fr ot, the str:te rnent in Grcvv 's 

diLry, ( ~x . 3282 , T . 29949 ) thc t Hirot c 's position in 

t:·c s c y .:-c rs \''C S n ot r ponerful on.__ , r nd thct th ..:? civil 

f'-ov c rnm :--n t hLd little influence '''i tt tho Services . 
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Thi s much i & clear th.Pt U:irota did not bP.long 

to tha t c::rou:o in J aufm which "DrO-oG£".<>ted ann sm::r:)o rted 

milita r y aggr ession ~ n o r der to establish the New n r der. 

nir~ ta wan t ed trB t ;·,::w Or de::- E-StAblished only in a 

,c:raduRl A!ld peaceful mann·-r . 

In the Sino- JauAnPse co~flict , he on·;o s e r the 

wa r. From the i~sufficient PVidPnce l~id bPforP t~is 

JlribUMl , one .e:ains t he i m--ress i o'1 t)-.at ''e ,,·::o s T.lOWf'rlf'ss 

to u revent trose ~vfnts ~e tried to f o r estall . 

It ,.as 'e een urovrd tr.a t r.e ;-« r ticinat f'd in t"hp 

gover nrr.ent cleci sion~> not to dPa l Any l<'n.e:Pr \·!i th Chian~ 

Kni - shek. Even i n ense t ,.t s shoulr". lPcr. t0 th.P c onclusion 

t!"-.8t "he , FlS a rr.embE.O::- of t"1·0 Ja·oanl?se £"CVE'rnf'\ent , waged 

a lfJflr :"Jf ag..-ression a~ai~:st Chin~· , the hist-ory cf his 

rcle shows th'lt , P did not bflO:."lt: to those arch-Ag~rPssors 

who are ,iud.£:ed by this ':"ri ht;.nA l to desE>rve the death 

penalty . There is , in this case , eoor reP.son , 

in vievJ 0f the f>Xi~tir:g C..cu"bt a1-out the e ssent ial rf'll'l­

t ions c~ring these years , to £"•ant him the ~enefit of 

that r Ot;.bt . 

':i;hc fcll•·wing -:>oints w.ay be rr.entiC'ned in sunnort 

of thP vi0w that ·.::.rotE~ cl.:ld no t "olo wi tl-t thfl powerful 

g reup in J anRn, wr. ich uro·oa.c:atPd mili tPry aeerrssif'ln . 

In 193F , 1--e adv:)catec fl c omuromise \•Tith rPe:rtrd 

to the T."ashin~tcn Taval Treaty . ~.re wr. s <'P'Iflsed tr- a 

wit 'J.drP wal frorr. t"Je Conferpnce , ;:~nd on a ccount of it 

he even went so fP r a s to co~sider ri s resig nat ion 
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When , ~nder ~irot~ 1 s ~remi Prs~i~ . thP l~w WRS 

re i nstatc>c1 which mRde it com·oulsory :or wa r ~nd navy 

minis ters t o b~ active s er v ice officers , Hi rota expressed 

his OU10S:L tion b;y aski ng : 11\lfil l thi s r r form not l rad t o 

a si t >J.a.ti on in w'~. i clf. thosP com!randt=!d to f 1rm thf> cabi nf'>t 

will f i nd it difficult to auuoin t f ·;.tur e wAr and navy 

ministers." 

~e n • ver re~nt ered a Cabinet a fter lf.Av i r.g 

resi~nPd as i'or~ien !' i ni stE'r in th."' t'i rst ··:onoye cabinet. 

Ee nFver thereaft~r even as.s.'.l!lled a gove r nm ent YJo sition. 

'!''he t r ~nd in J, YJR n 1 s \10li cy had t-"'kE=>n a t-urn no longPr 

sunnortrd hy t: i::-otA . \'lr.Pn h.f'> Wfl s sue~::Fsted for t hP 

"worried Pbcut thE' attitu0e of the 1nmy 11 ('T' . 38677~ . 

Trinartitf' Al1i;:~ ncP (Ari ta 1 s tcstim,ny, T. 3,)006 , Yonai , 

T . 3001'3 , Rorr.er , T . ~~0('~~4) , .qno th~ t l-e r E=>Par ded l"a tsuoka 1 s 

nol icy Ps 11 f etfll to JA~P n . " (Gr ew 1 s d i ary , 3'ebruary 1, 

1941 , T. 3~J.S6~ . 

At t~e m eting of the SGnior StAtesmen , on 

·~,;ovPmbf'J.' 29 , 1:341 , Ei r otA. PYY)r esse(l. hi s o o~osi tion to 

war by askin,e; : 

11 Thc-..1.gh th:. di"010rr.Atic crisis lf.As FJ close 
r rlRt icn to tr..e strRtPPic momPnt , •,;"ty sho·~ld wc­
hPsti1y rus~ i nt 0 wRr immr~iPte1y a~tPr bP i ·~ 

co nfronred ~>ii th th.e cris is? 11 (T . 16187) 

It is ~o intPd cut th~t a ques t ion t hus framed is the 

US..l'll v.ay in wlf.ich thP J;-;!)Anf'sP eX"Jr ess dissension . 
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vn~ nHy b~ led to thP c onclusion t~at FirotP 1 S 

policy in lg36 , his attemnt to t~~P t~P win~ out of the 

se ils of t "'P agprc-s\:.o r s by .<lr.o-v ting t~Pir 0-n~s , was 

fa t:-1 to J a-oa n , and th~ t it could nPVF>r h.<we led to 

a nything but thF> growine influence of t."'P mil i t nrists , 

::1nd Pvr-ntuall:v to wRr . 

Ju{Pine after t~e evPn t , i t is altoeFt~e~ too 

easy to reAch such a conclus i on . In 1934 , ~irota 

r ef'l lized , ;;;s t.e E>a id in the 'liet , th-"'t 11 ThP path of a 

rising na1ion is F.l lwFys str ewn with p roblf'mt: , 11 (Ex . 3237) 

r:F mnde f "'t.<'·l Prr,.,rs in tqing to solve these nroblems. It is 

not .wov Pci b0:'onc r eEJsonFJr,le ~oubt thAt"'" cornmi ttf:rl crimes in 

doing s "' , 

:-tircta is eh..arp£>c1 '.vith responsibility for th..e 

conventional war cri nes me:1tioncc1 in Counts 45, 46 , 47, 

namely , the atrociti es committee in '·T~nki!1c: (1937- 1938) , 

C;:-.nton (l038i and '::nkow (1938). 

As for '::Anton, t'"'.~" n:>"osrcu'"ion did not b rine 

eV i~rnce rFlBtPd With etro:ities COmmi'tP~ in 1~3~ . 

Vitnesses v one Shi-1iane ("x . 35C , T. 46AS) ~nd Lin 

C~i-y~An (Ex . 351, ~- 4650) '" estified Pbcut Atroci t i ns 

v.<"'ich occurrf'd in Y.\v<>ntunP" ·orovince in 19<'-1 ::>n~ 1944 

r esnf' c t ivf' l y . 

As rreArds Pankow , '"h r :m1y evidence l a id 

before this 'T ribuna l is containC'd in ·he tebtimony 

of A. A. Jor rf.lnce , who se w the JapRnfsr, a.fter t"lt' 

cap:.ure of the city , c ollr·ct sevPr R1 hundred Chinese 

soldiers , anf drive t~em , 3 or 4 a t A ti~P , down a. 

ga ngr.>lank , a 1, the <-nd of w"'-ich tl-ley wen· t~rown into 
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a)u~ared . (T. 3391). The def~nse nro0ucPd more than 

ten witnr sees to u rove t'l-t~t ._Tp-,.,AnPSf' conduct in th!'! 

entry and occ·~ua tio n of Fankow WP~ ~ q1)_i te correc t . "'"vt"n 

when acce -ting th~ t the PV~nts occurr ed as tole b y t he 

one pr os ecution •.-1 itness , t hi s would only mean that on 

a certRi n r'Ry , c €'r t<'lin at r ocities occurrer in F?nkow , 

of which thP ,Ta-')P nesf' For' i e-n t'iniste r certPinly h.afi no 

knowledge whatsoever , ?.nd could have "had no knowledge , 

while hA cer';ainly could not ha .. e "0r evPntPd these 

atr ocities . It i::. ·o~"yond any doubt th::Jt f<i rota should 

he acq·~i tted of thP char8: !'S hrought.::J.r-flinst him in 

Co·mts 46 and 47 . 

Tr.e quns tion i s whethPr :.;-irota , as Fore i g n 

~inister , should be held resnonsi~l P f or the atrocities 

i n i:Tanki ng , coll ectivA l y kno-ym a s 11 Thr RP~ 1 e of i'Tankin.g . 11 

It !-e s been proved bFyonr any dou b t twt after the 

c;:. u t t:.re of ·_·T,qnki ru; , m::1 s u1cre s I mass rl'l ;e , gr-ne>r Rl l0otine; I 

Find wan t on i.-st-· :.ct ion of TJ'!"ourrty occurrPd. 'EhP forf'ien 

r eddents o f ··Jankin,g; , who had or.c;:::~nizr·(l a s Afety z0nr 

flncl mBdc every r f .:ort to save the youne: mf'n from 'h~"' inP.: 

shot , an0 the womf n fro rr bPing r;:.ued , -.-,r otrsted on thr. 

1:asi s of th.f'ir obst rv::~tions anil eX'?eriencPs . r.T . C. Smythe , 

Sr crr tRry of t h< ::ntf'rnFt tiom1.l Com ~ i ttee fo r the Safr· t:v 

Zone , filed two JrotestL A day f or the fi rst six we~ks . 

(T. 4457) Accorc in,e: to Dr. ?~ tps , the r eign of t error 

wa s in tP ns e:; for two ;:-nd a '1alf t o t hr f'e weeks , ::-nd was 
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s r rioUH &ix to seven WF r ks follow1ng the fall of the 

city. (T. 2538 ) ··'ltncss h:su C:'s timat<'a. the p~"riod of 

t'·.e 11 r 't-,)e 11 at thr H manth& . (T. 2584.) 

~her!" is ~vid, nee t~A. t t~r Japanr sf> Embassy 

Staff tried to as::.i s t th forrienPrs in tl-IP.i r rndPPVors • 

to stoo the atrocitt~&, but they nrovrd morP or l~"SS 

hrlpless (McC.aUum, T. 44?3). A JauanC"se 1!lrocassy official 

nnort Pd to the Corruni ttee that the Jananrse mili tPry 

were 11 C.E- termined to m1"k€ it bad for :tr~mking but the 

Embassy n<onlr W~"r e F<Oine- to try to modPrPtf• that action. 11 

(T . 4587) ThP Rt=>v- rt"nd 3ovnton of thr -.rRtionRl C'">ristian 

Council stPt<i to thr Trit!sh. A1'1bassailor At S,Pnel-_ai 

"thPt thP Ja:n!l.n~sr> !l:ml:assy offici::Us who r rA.ChC"d ·~an1rin~ 

shortly aftrr th~ nt 7 ::Jf th.P ,Ta0P.n"s~:> tr0 "~T)S W"r r 

horrified when thFy sa,.1 the orgy of d runkE-nness, murd~"r, 

rPT)E' and :rcb-':'c y ;vhich wAs e:oinf! or, onrnly in ;:~nd ;n·ound 

t.hr r !'fugec zone . ?al.line: to makr Rny i m·:rn sion on 

the mili tr.Jry Com.-~ :dcr , \~rose atti tudr of callous inrlif­

fer :- nce make& it ·1 r::J bF~cl e ;_,hat th t> -<~ rmy •vas d.:: li bf r '3tely 

turn~"d loose on th" ci t;y a::, a .;uni ti v. meas l.r~, , and 

de~ua:i,ring of P.c-tt i ng caCl PI:l __ t·,roue:h to Tokyo owing to 

army control , lffilba~:>sy officip1_s .~v~n su:!gPste.:l. to thf' 

mi ssiona r ie» that the lattEr ::. '-\oulo t ry ."'nil f!' · t -o·'blici ty 

in t!P '?fln so that th, JP-oan s~ gov f-r nmf!nt would be fo - c pd 

cy public oninion t~ curb th. r ~ rmv.~ ( R. 4559-4560). 

Th0 r C"norts which w re sent t o thr ~ATIRn~se 

Emta ssy At "TankinP.' 'll r r p forworc1nd to thr For~i~n !lini str r 

in Tokyo. (DrfFnsP witn"ss ~ida~P, T. 21453) . 
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The y ae r o r ecei ve d in Tnkyo in t ~~ 1nts (Ishii, T. 29974), 

~f the rH1itr, ry St1ff Bur r-c_m of the ir cont E.n t s . The 

F ')re i r.n r.Hnis t c r per S')nn11y inf" r ned 'V::u FLliS tcr 

Sugiy~m~ on ~ne ')r t wo occ~s i0ns, but Hirot a d i d n0t 

bring the qu e st ion bc f nr o the C-:. binc t be c f:use " it wa s 

n ')t in n p'~ si t trm t o de.:-:1 '.vith qucsti rms r eg<:rding the 

mi1it qry in the fi e l d ." (Ishii., T. 29992 ). Shion 0 , 

the Minis t c r ')f' J us tice , ~ l. CC ') r c: ingly st<'. t ed thut t he 

cnbine t was n 1t infor 5ed a b1ut the atr ~cities in Chinn . 

(T . 30538) K(': yn , the F i n <mcc- !linister, (T . 30640) nnd 

Ki d0 , the Ministe r ,~ E~uc~ t i1n (T . 30841) 1 t e s t ifie d 

t c t he s n me e f fec t . 

l 
L::1 t e r on, in the r't i d"l1c 1f }i\ bru~ ry 1938 , a ft e r the 
e vent s C '1nc e:..~ned , the PJ. .~ tt c r rn;. s d iscussed in t he 
H'~use of Pe ers , vJho r e B'~rnn Okur n s:-::id : tt r find 
V:-> ri .)US C. ist <~ St cful thin[,S VJri tt cn ob-;ut the ~ cti 0nS 
; f the J r-:;nnc se f nrc es in the Nnnking 2ncl Shrngh;~ i 
Dr er· s .tt Kido re·~licd : "I hrvc nls o hoor c1 >b-;ut the 
r e'[l')rt s c0ncc rninG the ; cti .,ns ·;f J :-:',in nc~ s c tro;ps i n 
Shc-, ngh:::-.1 v: hir~h wns r e f orre:d t o ~nd just "' S Bnr '1n Okur!"\ 
soid , I t on , ~o n1t thin k th ~t they ~ r c rt11 nb sn1ute1y 
true . H'1W8 V•::r, .,n the , th(-r hn nc1 , it is a f a ct 
t hu t the r e ~ r c qui t c a nu mb e r nf such r eport s fr ntl 
l") th cr s 0urccs ." (Ex . 3 737A , T. 37285) . The J npm 
Ti r.1cs o.nd Hnil ) f Februnry 18 , 1938 r e!'Jor t e d this 
0i scussion in the H0usc 0f Peers (Ex. 3342A , T . 31 517). 



Th(l witn<"'ss Isr.i i tf'stified that t he ~var 

~Hni ster ·!) romis~:>d Hirota to Act irnmt>di atF>ly , and to is­

&ue A stron~ warning (T. 29975). Accordinely , Hirota. 

assured Amtassador Grpw t'l-t.<~t "the> s.trictrst nossibl €' 

instructions had .c:one o"C.. t from th< G-rmrr~l Hr-ad.quarters 

t o br hAnd.;'c down to aLi. Commanc:lers i n China to th<"' 

eff r ct that t'\-tr-sc. depredations must cease and that 

i'-IA .ior Gen r ral :;orr·~.a had bren srnt to Nankin~?: to investi­

eate And i.o insure com-oli <>nce." (T, 3oro) . 

Th.A t t"his a c-t i vity hpd somn rr s•1l ts is s"~-,_own 

by t-h<"' fAct t h At ~.-ats· ~.i, t}'IJ' Comrnandr r-in- Chi ·-f , was 

r r c8ll(ld And th1'1 t wi tt> h i m About e iehty Staff Offic e>rs 

wr r €' Sf'n1. back , on r of wh.om w.<~s rinc t> AsakA, th.l? 

t-':r i )i Ern<"'ror 1 s son-in-l.Aw, w'l-,.o, t r n cleys brfor0 thr 

fall of :rank ine.: , hA.d t?kf'n ov r r com.,.,::.nd of tl-t" Army 

which occuni,:-d thC' City , CI' . 3457-3461) It WAS d <>ni \'d, 

howrv r. that this mas~:. r .·call wa:; a d i &ciplinar y n:attPr. 

I n v i ew of thr abovr , HirotR should not b~ 

hPld r~snonsibl~ for t h "" At ·oci t i rs . The qurst ion is 

whether 1'-.c n•gl r.ct rc1 his dut;y to Pe t in c onn<"'cti on with 

th\'SA horrible rvrnts . The rvi ~rncr s~ows thRt 'I-,~ ~ id 

a ct, P~:1rl thAt hC' nr rsona lly a ·)nroa c'l-tf'd thr- on (l lfil?.mtrr 

of th.r Govr-rnro('nt w:.,.o WAS 0 irectl y i nvo l,vrd , the v.'ar 

¥.inistr- r. ~~ e latte r pro~ised t o t?kc> action , n~mPly , 

to isf,Uf' A warninl?: .<~nil to r'i sna tch an Off ice r for i n­

quiri .~ s on th.(' s-oot. Th.At i t took q11it,.. SOIT'f' tir'!'" brfor P 

thr-sr st~"'15 showf'c A.ny r c.-=mlt , is not. u i rot::o 1 s fAult. 
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Hr did. wl-tP t a ?or rien •r:.nistC'r is r-sroect~"0 to 

do , who rr: i ''C's eomnl.>' i nts ~,_out t'-lr> c rmduct o: thr 

Army , viz., hr informed th,.. :·1ar lf:i nister 0 Thc> fact 

th~t h0 ro i rl this urr~on~lly :shows tl-I.At l,.r consir1"r"d 

thr issur of errpt imnort.<~nc0 . In vi<'w of t,.,r nolicy 

of thr Govrr :lm~"nt at t'h· timf'-- thr> nolicy of srcurine; 

coop r rPti~n fro~ thr C~inrbP nno~lr>, 0Vrn if ho sti l iti r s 

with th0 Ghin s r Govr rnmf"'nt co;.ld not br avoidrd--it i 6 

rc::td ily undc rstoor t'l?..t rvrnts such ::ts th0 11 lla0 J r of 

l\T::tnki ne;" dC"fit' d o"'V r ry wisl-t of thr Gov r r!1jTl l" nt . If only 

for t~is rrason, onr c::tn und - rstPnd t~t ?orrien Officn 

officiAls in e~ n'"T;:ll , includ ine tl-t - 7or•' ie:n 1 oinist0r , 

wr r r grpv r ly conc - rnf' d about thr V"nts Pt X.q nl<ing, 

And tri<"'O to uo.J. t ,q stop to thrmo -vidrnc0 1::rou~htin 

th~. s triPl shows thrlt it ·wps fr•r from ~p sy for a 

~or~i~n ~·inibt~" r t o dral with t'h0 mili+Ary . S~ie:nmitsu , 

(T 0 31106) 

F.irotfl. "-nc" a conv~~s~tion ':lith Am:t>::~ssp(lo r Gr'"'"' on 

SrutC"m1::':~ 20 , 1937, wh:-rru-:Jon GrN• not"d in '· is d i::try 

thFI t thr civil ~ov,..rnrnrnt h::td v ry li ttl:-. influr· ncr wi t'r-t 

thr Srrvic C" s ( 7 x . 3282 , T . 29949) . ~hr n r culi ar struc-

indt'prnd·-:l t position , mf\d,.. it t hC' morr d i fficul t for 

th0 :oov rnmrnt to int -- rfcrr in Army aff::~.irs. 

In th· Va.jcri ty Judgmr nt, Hirota h found guilty 

of cri;:J:.nA l n -gl,..ct c.f duty 11 in not insistine brfor the 

Cabinrt .. ~ ... t i r cc iA t r- Rction b · t::t1c"'n to ·out An rnd to 

the at.roci tirs failine .<~ny o+hrr Pction op·n to h i m to 
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bring about thr samr r oE>ul t , 'H0 was contrnt to r :- ly on 

as&ura.ncr s which !w knrw W' r0 not br i ne imnlrm"nt,.,d . . . 11 

The re ru~s, ·howtvrr, b~rn brOU~ht no f'Vidrncr 

b0for c t"'.is Tri"bul'lAl t o r:-scrrt;:~in t h P ti mr- Hirot~ wa s 

infonnE'd t hPt ':->is cl ~"' ~e rc"'('l wi tr. t h r r.r;:~r Vini st - r J:>A-d 

remain<'d ~·ithout re-sult . Thor · i s rvidrncr, as eivr-n 

abov0 , th;: t Forri~n offic-"' nrrsonn0l in ~Tankine wrrf' 

11 d0s·onirin1!' of e(· tting cA bl r s throueh t o Toky o owine­

to a rmy control" . (T . 455~) T~r disua.tchr s of the 

Jan.qnr sr Embass y in 1\T;mY.:ine Wl"rO r r crivr>d in Tokyo in 

two lots ( Ishii T. 29974). Exactly ~tJh~n thr s .· cond 

l o t was r r•cri v ~d in Tokyo-from whic". Hirota could 

havr conclud0d t he t no st:.ffici. nt action had bc"n 

t akPn--wr do not. know . ThAt Army au.thorit i r-s 

k rc• nly r c•scntcd thAt thr- -"orri~nrr s madr r-v r ry nf fort 

t o inform tl-tr- world al;out conditions a.n0 " V" n t s in 

~Tanking a - ra rs from an addr0ss by thr n rw (},q r ri son 

Co~uand0r. (T . 4588 ) 

Onr can r::~si ly ima~in t> tl;.<~ t, in t'l,_os r circum­

s tAnc rs , Ar my c rnsorshi n nrnvr-nt r d ~irotP f r om b~ing 

i nfo""mrc, in dur- t im r- th-"t thr "Rt=~nro of •Tankine-11 was 

still c ontinuing . 

For t h r abovr r N1 &0ns, Fi r otl'l s'l,o"ld not br­

convict .~d in c onn -ction 'IJith vr-nts in ~Jankine . 

20~ 

0<'nrrA lly s·"lrnkin~ , A Tribunal shoul d br v •·ry cHrPful 

in holdin~ c ivil eov-rnmrnt officiA l s r r suonsi bl r fo r 

thr br haviour of t h0 Army in thr f i r ld. 



Mor··ov r, tr.r Tri·bunal is hr r <' to apply th'"' 

g "nr r a l princi~l~s of lAw as thry rxist with r • lati ~n 

to th"' r .. suonsibility f or "omissions ." Considf"r<ltions 

of bo th law and uolicy , o f both justicf" Pnd oxn,-.di""1lcy 

indica t <" th~ t t l· is r r>sponsi bili ty should only br r cog­

niz r d in A vr ry r r strictAd srns~. A vr ry strict lin0 
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&hould hrr r c drawn <>l&o f or r r ason& oth r r tl-:an t h 'l t 

thos0 p ri r.cip l c s arc· t ·· in.!; a-Q-olic·d with u~A rd to 

conv.- ntior_al war crim·-s for thr f irst ti r:'"' sinc r this 

last war . 

I n vi nw of thr- abov ~ Firota should b" Acquitt r- d 

of th ~ chc.r gr& brouP-h t aeainst him in Counts 45, 46 Rnd 

47, as WC'll a& o f th0 char.c::Ps contain d in Counts 54 and 55 . 

Hirota Koki should b r- acquitt ~d of all charP.rs 

b r oue:ht ar-P i nst him . ~.- should tr acqui tt rd of t h C" 

chareros o f Counts 54 Rnd 55 for thr :t~"A son th"'t i t '-'.As 

br-r>n urov r d th.Pt h r was not ,~ui 1 t y . tf" srto".ld l)r ::J C­

quittrd of thr cha r .c::r on Count 1 for trt" r ~"Rson th~t i t 

has brrn r stRbli l:.)').rd th13. t "tf" is not ,e-'..lilty of hAving 

consni r ro to waE;r. wprs of Rger 0ssion. H-- should br 

fi cquit tcd of thr chare~ of wB.d ne a Wl'l r of ae~r ,.., ssion 

ae:a inst China , (Count 27) , b r- caus,., it is not br> vond 

r nasonPbl r· doubt tha t h,., wPs .guilty of t hi s crim r> . 

In cas .~ hr is fot:.nd guilty of th.- crim,... of wae:-ing war, 

h r> should no t br> uunish0d with thr suur rmr ur-nalty- ­

: v r n if wr a ccru t. t h 0 r.o rm which thr Maiority of th"' 
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Tribunal F'<Y1li ,.,d , i. e _, only thosr accu sNl w"'o wr- r r tl-t,... n ri nc inAl 

guidrb on thr roBd to R~~rr ssiv ~ wArs shoald br S~"nt rncrd 

t o drA th---r- snrciAlly so with r rt;A rd to thr circumstAnC·' S 

in w,hich 1-.r a cte-d. 
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KIDO 

Kic1o iP not chFirged 1•rith Rnyt.bing thE~t o ccu :.~red 

he~ ore be entered the Fi r st Kc noye ~abinet, o n October 22 , 19~? . 

The n r osecution st f' ted: 'Tt'Je 0o not sugg est thpt during t his 

nerioCl (until 190?) he '•IBS a member of the consnir flcy . 11 

Conqenuent1y, t~P n~oPecution submitted th0t it abpndoneCl count 

H:j P8 f'pr Aq Kido ""'Flq concer neCI , "becRuse the Actual initi!'tion 

too~ nl::>ce t>ef'ore he Joi n ed the consT'irac~r . 11 (T . <1-1128) . 

As EducPtion Pinister PnCI WelfAre Minister in the 

~irst Jlonove CPhinet, RnCl PS uome l'-i n ist er in the Pi r::>numa 

~Shinet, Vida is CbPY'~Pd with WEl ~in ~ An P~~reqsive WRr PgA inst 

c~inP . ~~is WPY' hRd et~rted with the ~PY'CO Polo qridre 

~nc1Clent, !!>!"'d develonefl nesrite the 'tlrishes, Pnd Pttemnt! to 

l t~ c-Pli '7e it , of tbe 11overnment . ';'he l ': Rrco Polo Bricge incident 

ia the ~irRt exP~nle of indenendent Pction by the Army, ~~ich 

it ,,,f' s qou o.rt to nrevent in the Five Ministers Conference of 

Aul2' . 11, 10"1;5, ,,('l en the ~ertriC'es ,1:1nd the civil ministers p o-reed 

thPt ~he PY'med f'orces qhour PostPin from such Fictions, Pnd 

conf'ire themqeJ.ves to 8Unnort of t he government nolicy . 

Notwithstnndin~ the lPrge E~mount of evic1ence l~id 

'be~ore this 'J'ribUl"'Pl ,,rit h regord to the "ChinP Affair, 11 it is 

not nuite cJ.epr ,,,hich role '·'PB nlE~yeCI by inCii,ri0u.ol c~bin:::-t 

me~herA . ~e ither the involve(! rel"tions in JFinPn, nor the 

comnlicPteCI even~s ::>broPCl hRve been suf~iciently clPrif'ied to 

nJ "'CP r psnonsil--j ~-it~r , ·::-evond rePsonf!bl e doubt, on YiClo. 
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~here iP , ~a in t~e c~se of uirotP , sufficient ~oubt 

::>hout t~e jntent i ors o~ Vi do , Pn~ Pbout bis sh::> r e in aun"ort of 

nPPCf' o :r T)romotion o~ ,,r~r . :.rer e , too, the ~ccused. should hnve 

tJ..-p heJ"lP~i t of the c1oulJt PR to '''rether be nrornoted the ~,!Sr 

wJ..-ich h::>~ etPrtAd befor e ~is entry i n the Cabinet , or did his 

~~ at to settle the incident . 

I n counts 45- 50 IC i 0o is ch"rgea ~-ri th murder, by 

o:raer ing , cpusinq or ner mitting the slPU~bter of inhPbitPnts of 

CPrt::>in cities . ~here hrs been lP i d before tbis mri~UnPl nPitbPr 

PVi~en c e tbpt Ki do h~a knowled ~e of these events Pt the moment 

thev occurred, nor tr.~ t re , ? s Eou cr t i on , ~ i'elfrre or uome 

''in,ster, :b.Pd t~e ~owe r rnd c1uty to nre vent them . 

A sneci Pl ch.,rge i e ~rought egPinst ¥1do for his 

nPrt in the crP"tion o·"' ti--P I RAA, thP nAtionP1 unit~ n::>rt ~r , 

w~ich , ~ccording to ¥onoye' s nl::>n , vps to renlpce the two 

f'orm "' r no1itlcPl n~"' rti PS (Fido ' s Clirry , l'p~r 26, 1940, T. 16247) . 

Yic1o auhl11ittPd tr•::>t ti--e ultimptP. Pirn of :Kono;re ~·'AS to strenc;thPn 

tr P P...,pmior ~p.-Pinst thp millt"rists . (T . 308q4) . mhE'rP. h::>S 

hPP~ rmn1A PVinercP in this t r 1::> 1 of the corruntion of the 

no11ticrl T)::>rti PP , ::>nd their wen~ nositions with r ~q-rd to the 

miljt r riPts PS r esult of their intern::> l division. Konoye did 

rot 1--<'l "ncr to Pithr- r o:f' them. '!'!.1 0 re:=tRon ~i,ren bv Yido, 

Rlthou~h not clPPTlY sunnorted in his diPry or by othrr Pvidence, 

mPY ~P the correct onP , or th i s repson mry Rt l east ~Pve been 

onP o~ tre lePc1ing motivE's . It is kno,,rn thAt Fido l,rFis R mPn 

,,,ho col"'sic1E>rP~ him~e1f !:'! devoted fo l lo,,rpr of ¥onoye . 
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In the Cli.,ry entry of l"py ?.6 , 1940 1 a 01 scussion '~>rith Konoye 

nhout the IHAA 1 s r e1Pted. ~Tothin g is found i n this recoroing 

1,rhich in0icPtes ::- scbeme to onnose tbP mill tP ri sts.. One of the 

u~~e 0esires of the Army Pnd ~rvy concerning 

p(l. " (rr . 16243). ,l:"'ls c1oe s , ro1•revPr, not imnly thPt Yonoye Rnd 

YiAo wpr0 nren~re0 to ¥ollow the Prmy in its ever y wish in those 

ConsidPrin~ "11 t~is, ~nd with r egP rc1 to th e role 

R~Tt:"r P RAiVP. 1,rpr on tJ:ir> P:roun0 of' tis relPtions 1,rith thAt movement 

Pi thPr r. is "'ct s or b 1 f' f~"i lure to act during the n f' rioo r.rhen hf' 

was Lord Kepner of t he nrivy 80 ~1 , Pn0 ex officio R~visor to the 

In thi s rel~tion 1 the nosition of t h e EmnP-ror in 

JenPn (lf'RPrves ptte ntion. Fis 1•'r' R thi:."' nosition of R const1tu-

11 Sum m1 nry it u~, t he Emn2 r or ~Pc1 no f r ee cho ice :from 
tb e -:ro ;rel' :!i!8!1 ·cf'l ~ti"·uc'l1..J.Yi ·' ~.-"j_r~t u.n tt (~ ~~'tine t Pn<'l the 
C!.unr eme Corrn "' nt~ . Fp ,,r~c no t 1n !' ""OSltJcr. to r f' jf'ct th e=> 
rf'COrTl ,..,en0 ~ t ioroe !'1 11C1 ::;(Hrice of' t hP c:::- 1:- inPt f' :1 ~ th E> u igh 
Commqnc1~ Q i q wiq~f'9 Rn0 hon rs wer P r e c ePS"rilY apsiqtP.Cl b y 
thP Lo:rc1 YeeT• \"1· , " nc f' '' rn t ~->0 ~r bon r- s t·rl:.en Pxnress Pc1 fin-"'lly 
~rre to ~P s crutini~eCl bv thf' cP ~in et or th e Sunreme CommAnd. 
~PcommPnc1~tjons P n0 su ~~e sttons Pft e r tbis c.<> r e ¥u1 PxaminP­
tion bPCl to hp pnnro,rf'c'l b~r the Emneror pnd never to lJe 
rP~Pcteo. 11 (rr. 06080) . 
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¥10o testif1e~ th~t the Emneror coul0 exnress ~1~ 

on11"'1on~ to tl: P o~binet , ,.,h :Lc}-1 ,,,ou10 then act on 1 t s o,,,n 

:rP~'~"~onQj_h111ty. Once 'the f'1o"ernment t$lke~ ~ c1ecision, "tr~c11t!.o!'\. 

~c:rn,...,ul_ ou ~1~r o b~ nrvec'l ~~in ce the Mei j 1 l:rnnero:r, builder of mone:-n 

c'~'"'~ n, 01 ctr-~te~ 'the ~moor or to Ol"'l"'f'OVe the !=!O"ernment ' ·e ~ee! s!.on 

.. ,),P.l"'e 1t ts suhm!tte~- 'to the 'rhrone t=~S nt~t1on~l nol1eY·e • 

(f!~o, ~. ~0910)~ 

~'rio encf! 1P1d b Pfore this ""ri"bunF!l. ,vpen A be 1.:ra s eng~geti 1n 

rormin~ p cabinet, the Emeeror inetructed him t~~t "d~~lom~t1e 

-nol~ cv ~hould follo"-'r the line of eoo~erption 1.r1"tb '1r1tF~in Pro 

the U.S. 11 K1clo PdVi se1i Kon<,Yet to tell A be thr.>t tb1s ~rp s a 

m~tter whteh Abe eou1d ~1eDo~e of ~this discret ion~ (Kic'lo•~ 

r'11~r", Au~~ 28, 1~~9 , ·r. 16240). rrom the st-lme c1~!'!ry ent~y 

"t"'l?'l e~ rs thPtA~f'·u.t~'l ·Qu·!lt• · er.,b~r!"~~~J~ ed ~.-~ten he received th1e 

in ~t:ruct ion f!- om the Ernl"'ero:r R! "Tell ~s t,o other 1nstruct1ons, 

l)p Vf>rv Cl'>re'Ul ~l n hiR ~ele!!tion or the Pome pna JU8t1ce 

M1nt~tPr~, ,:. n ~ tl,,.t 1'\0neye, ~"'~~!'l. )ite ~e"'rd ~~out 1t, ,~ras -nprnlPxecil' 
I 

("'. 11=;?41). 

T~e ~ecused ~u~uk1 test1f1ed th~t, Rft er the Og}kub1 

confP~Ance of ~eto~er 12. 1041• hP suggepted t o Konoye thPt the 

ll:rnnero:r '\:1 e C0!'l.~u .. ted 1 t"l OPder th.et he (the Em~eror) eX"!"Ire ss th8t 

renu1:re t~e c0,.,ourrenee of the ,,,~P, '''~vy. :"nd Tl"ore18"n Vir>~ sters, 

~net th!"'t. 1:r t bf-lt ~~'~gPe el'!\en~ eould be obt"ined, 1t wovld no 
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lono-er 1)~ necessPrv to see the Emperor. (T. 35327) . 

There Rr e several inst ances where the Emner o r 1 s viewt 

Rr e in ev i~ ence (through Kido's diRry Pnd PPrR~P 1 s Memoirs) 

f'rom ,,rhich it Pnn~.l=!T'B thAt the Emneror diS ~" Pnroved of oertFtin 

noli c~ ~s 
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~n~ pvpntA , w1t~out hein~ ~ble to PltPr tbe courAe, or feel1nz 

.1u8ti.Ptpf1 i n ~.l!' i t hholdingthe ImneriPl A~nction, Kino ~vPs ~rery 

nnviouc:t to n:re,rent +;he Smner or f:rom exr>rPSSinrr pgr>in his 

c'li!=lon""~:r"O 'T"l of' thP. }f!"nchuri!ln ~.nc ic1ent (di"'ry , 9t=>ntember 22, 

10~0 , m, 10~8) , ~rom the Ua:r~np ~Bmoire, it follOW~ thPt the 

"!:MnP:ror flvnreP.sAd his riis!"·n""'rovPl of the ArmY's int:riQ"UPS nnd 

mnchin~t,ons in the Mukden Rnd Yn rco Polo Sririge incidents , nnd 

rP~u~ec1 Jtpunki on Dccount of the Army'p, nbominPble bebDvior in 

(T. 3??5?) . mhe Emner or conriemned 

novPr nmPnt noli~y with regnrd to ~rench Inno-Chi nR , comn!"rinrr 

the Armv ' s ectivities with the pr~ctice of 0 thief nt n firP . 

(Jiao' A aiRry , 7eb . 3, 19~1 , T. 30919) . Th P Emneror 1 s nttitune 

nt the time of the rnnointment of Tojo ns Prime Mini ster is 

clP"'rly ~ho~·'n in his QtPternent to Kico: 11 Pe ~.rho ~·'ill not ~o 

into thP T ir,.rr ' B ncn ~·rill not 9.'Pt the Ti.crP.r cub. " 

niRrv, 0ctobe:r ~0 , 1041 , T. 10295) . 

~mnpror noreon~11y mP~e r>n imnort~nt ~Fci8ion : the ImnPrinl 

('!on~~r,.,r.cP of' .A1 .> ~<'t 1_4 , 1045 , nt '•'tich thP nnrticin"'nts in the 

corf'0rPn('P coulc not cOMP t·o r>n r> ··rPemf'nt ~nd, in 'rip~.r of thf' 

urP'ert qi tu!"tior , no tif'Tle could be '''PSted in R resirrn"~t ion of 

th~'> cn~in ~t . In t~is siturtion , thP P:remi Pr, Admirrl 

SU 7U~i, rPnU88tec1 the ~mnP.ror to TPD~er the dPC181on , wbpreunon 

t~P ~mneror ~Pcide~ unon qurren~er. (Togo , T. ~5790) . 

~h8 PVic1ence in this tr1~1 c1ot>s not w~rrrnt thP st"te­

mPnt of the nrosecution t~Pt the Emn~ro:r woul~ h~ve be t>n Rbl~ to 

nrevent th p wrr by simnly forbidding it , ~nd t~~t men such RS 
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hl.(o s~· oul6. rove advised i.!:Lm to do so . Legaily an( tradition­

ally ~.1\:. uas b c. une. to :follow the Government. This was stated 

cler r l~r by Toj o: 

ticabi ne t decisions, as a matter of course , v.•ert: made 
0n the r Esponsibility of the members of ·che ca b1.1vt snd 
·c~-:.e ciecisions of ·che Supreme Conunand were r.Jade on ·c :1e re­
s·_) onsibility of t i:1e F:tembtrs of the Supreme Com:..and ) a nd 
-·~ .. -' y·~ was no space for any oth.ar person to inte l'fe:...·::: 

. ' 
a.1l other people nature lly L1cluaes the Lord J.\...;;;-:;_~J<:.: :..' of t he 
~rl vy .Seal . 11 (T. 36511) . 

1•ro:u~ t~t; limited power of ·c:: e Ern .. Deror follows t 1:1e lin ited 

·_.m. r cf :: is ad'Tisor . 
~ 

1· ~ .• is position of ·~ile hm:t-Jtror, anc.t t.it. t uf · .. is a0.visor, 

o':·c.:-_~! s special significance in relation with t:1e fact ·c:JE t 

·;;· ":::·e existe d p~werful grou:.;>s in Japan prepared to bring 

a·.)01..: ·c .·: ~volution and civil war in case their aggre ssive Y!isl1es 

, <.;:.•..- ~1ot fulfillr=d . 1·he millt ry in Ja.f)an .1e ld a '• . .J€Cia l 

r J _: t:..st g roup s in Army and ha vy were prepareC. to us<:: m.urdGr 

~L".c" r :. volt to influc: nce th.~ course of t .,1c netio:.18l ) Oll.cy • 

..., or· of t ~).€ a cc us cd in this trial carry heavy rc SJ.J ons:t. bi li ty 

~~'1 r l o tion vJith their arousing t his spirit in t !.1u .,rc.un.;t r 

a C . i1'fi:1U.'118 , 1or instancG - !'la~J ... .J~.:n.,;d on occa si on to oc..c o:··<:; 

·..;_:,. objects of a·ctem_1ts on t ~!.c ir lives rthen t hGir yolici~~s no 

lon::·J r a ,s r<::.c d with tt.c plans of the younger offic<, rs . 'l'hc 

)osition of the Emperor, too , was influence d by t~1is situo;- tion . 

···- ~.c s not onl)l , as aru oth ... r constitutional mona r·c ~1 s, bound 



217 

':Y ·.~:-~ le\ s a nd custo:ms of tl::.c count r y , but also by tl'Jc.. fac t 

·c~ .. ~ t ;~·-r.r c W8 s a constant possibility of a t tempt on ·.-_is l i fe 

or on t~.c lives of members of his i m:·,·ediatc environment . 

hid o c onsid~rt;;d it ::~.is primary duty to pr~.-v;.;nt social 

unr· .. st . l.n his ndvic 1~ to t!.-:: :B.m:;;>eror , ;_1s r cco&,nizc::d ·c~1....: po• . .rcr -

f t: l 8:_,c.;rc ssiv<:: :~ orc c.. s whic:J. I"Jcr~.- active in Jap<::.n 8 s c:,"lc.. of the 

1....:.: nt s on which he b!:' sccl ::is opinion •.. Th-: pros ·. c1:>.tJ.on at-

·esc:,. c~ ·i:; l:is e tt :Ltudc , stet :t!lg : i 1Alr;s:;t"s h-..: was •r _t)2. :.':: ci. to lct 

·c ~1c.. :..J. litsry bavc t l:K:Lr v19y and J.n lat~;;r y(:,ar s at l~;;a st to 

;-.~8 kc it cc sy fo r thc- m,. r 8th..: r t : .. an risk the po ::.5 ibili·cy of 

r ,:v olutJ.on or clvil vm r in J~lYG: n 11 (T . 4 1 049), an6. ·1 •••• h<::: con-

sic er.;.ci it Li s nission to guil1e the Empe ror into a mor-~... sym-

)at __ vcic Dt tituclc tow<:A rds tile views· of the Army nn6 ·c11c right 

\.'l1l._ . • i1. ('.~.· . 410ti6) • . In relation with t he TripDrtit...; Alliance , 

-c· .. •ros•-Cution submi tte d ·~~u t Kido \78 S not so much concc.rn~. d 

:::s to r:l~··- t kind of allioncc nDs conclude d '· ith G:J rm8 n:r so long 

c s o.ucrrcls ·:'i thin J n!X n we r e c. voidc d • . (T . 41090) . 11 is 

)orticu l 8 r concern r:ns ol1:a ys to avoid inte r na l qur:. r::~l s i n 

J~~- n . __ c ~id r.ot so muc~1 mind ~-,ha t thE". y :::g r~.-Jd upon c s long 

ns t~·- y cgr ...... d , 11 ( 'r .. 16847) • . 'l'n~ rc J.s , ind"'_ d , convJ.ncJ.ng 

(.VlC:Cncc on thi~. point : du.ri.n::; tl"'"" ~~Dncburion .~. ffci r, b_,; t.d -

vis . 6 tl-t tb.. Emp.ror r eta in sJ.l~nt (J.Jiary , ~~~G-.;!.ib. r 22 , 

1931 , T • . 1938 ); n t t hr~ tim- of t hv conclusion of L"-v 'l'ri~Xlr-

titc .4.llio.ncc, b is ntt.i tudc ·ans de t e rmined by considc:J."ctions 

conccrnli.1g the dom:. stic situccion (Dia r y , April 19 , 1939 , 

r.r • 1 6235 ) j th: .. t im;,. of th~.- Ind c -Chi n a nff air , de nounced 

o:,-· ·~:- . Lr.:) r or, :id6o a dvis ' .. C. t~1: t the Emperor give .J. s approva l 
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.i :_ v~ :..1 ti"ou.,_,l1 me t.t~.-r s stc. nd c s tncy do 11 ( Exh . 627 , T . 6973 as 

corr ct -: <1, 'I' . 7029); c t th-.. tim.:.. of l'iomurn's ) roposn l to sug-

::__. st ~;· ,:--L J.r._ sic.c nt R.oosc vc lt ccblc n pe ace message to 

.6:. .:•·.ror , f -.cr of' ci vL .. rmr domin£' t e d h is stti tuCi.c . 

(..:'0.:;. 0 ~L' . 35805) •. 

Kido ucs prepared to yi e l d to t h: ogg rc ~·5 ivc grou}) , 

i f ~~ considered this n c ccsscry t o prcv~ nt unr est . Foliticnl-

l~r, .. c b-.:longcd to th(~ grour:> in u hich Konoyc. nas ti1c outstsnd-

L~.::_; l: .. ~urc - the group \·:hl.ch formule ted the Nc \'i vrdc r ~ s the 

donin<·tion of Ecst Asio , r:::ic:1 ::ill:'s rc:!'~ to b " nc'"L: v .d by a ny 

... ~ ~ ;.:.s s: or t of \ IO r. • 
n 0r' sis 

It \;8s thi s policy , r:~11.ch na d provid..;d;'for coop~rc tion 

r:it ~~ t~1c r;lili Wl'ists , for :l t r e quired o strong Jo. xn.. T~1'-

1 --0l '- l ' S oi' this group rccl:..zcd tbc t , in interne tiona l negotin-

r1cight of ~1i'1 c r gument is clct~.;rminl2d by -chc .) 0\.-·- r 

be ~1. :(._ , .·. - .... . 'l' ~·.J.:3 C:..ot.. s not ~}._ r s c mea n t hr t they cons~Jil~ - d to 

l:c:;; .. en cgg r c ss:l. v c v:a:r . 

h.ido bclong .: d, cs Konoyc , to th-:: circle o r o1.:.nC:: 

~ rJ. cc. 5c yonji-. It hns b c·, n proved thr t in l c.t: r Y-~ rs :1c cid 

rc o·c ~ 1-. ·c:,rs follO\'! the .Prince 1 s odvic : , a nd e ven t :•~ t ~1::: :9r e -

v ·,ycc d t hl- Prinec from g ivlng a dvice . furcdn r c -)rocc~ .. cd Kid o 

c :.:{. I\.onoye for b::. ving ~x rs ·;;: d -- d the Emperor to :::g r . . J to ·chc 

·J.'r l. ~'~j_·titc Alli~~ nce , e nd for .10v1ng conct..ah.Ci t ln s fr om 5nyonji . 

( '-'-' • 37 :...~0) . Kido stntc d L1. court th,...t h~ 8dviscd t !:::; Em)'~ ror 

tr ~ l.V - i1s consLnt in vi~~ oft~- possibility to ) r v _n t D 
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Jc. '~n s c. -l. mGr icn n r:or tnroug h t h is c llicncc . 

Th: rc is no doubt tlrt Kido strongly su:)2.Jor-G .d t~1.c 

c on~ :_, ~)t of c Nc. r1 J rdc. r in E:-::; t __ sio • Th- c n try i!l ~!l s (; 1.:- ry 

of _·_"",l·i l 19 , 1941 1 sho::s ti:.:.. t J.l- q:> rc..;c..d \::-i th Koi.1o~rc -r, to the 

!.L::_;Otl:::·Gion s \:ith t he U. ~ . b-:i ng r r strictc d by the :1 c ssity 

ci' ::-:cin tciP-ing gooc f--it h t o··· re s t'-· Cr·rr .... ns , nnC b~- ;rc.. ­

c1,~(H!S ::-ny lnt ... rfcr<.,nC'- ·.:ith t.~J.(.; -..stoblishm-nt of -c ~-l - ~ :,Jr: 

C:;:•(' r , the Gr cc t.,. r Ers t As:i.a Co - Prospcr1 ty Sph .rc , 11 Y:hj.ch is 

n1..r :L1.xcd r.. tionc. l p olicy . 11 ( Ex . 1065, 11
• 9875) . But , cs 

st- tee~ c. bovc , t he pol icy o f c sto b l ishing th.. N~w .... rei. ..:. r c OlilC s 

-t:.l ::> -c ; scopL of crur·. s cgc i n st pence onl y in cs:::~c t ~1c cim 

1 !J .ursu•. C. through on og0 r-- s si vc we r . Tho. rc is no -: uffi ci ·~nt 

':'V::..C:.. .. nc · t~-:..-t K:..d o su)~Jort<d c.ggr ~..- ssion in th::-t scns ~... . 

Of spcc~r l signif:Lcnnc·~ is Kido ' s activity Gur ing 

·c·-. 1-'l:ir d Konoyc Cr-binct , n nd his role in tho sc l ction of 

~ojo cs honoyc ' s successor. 

i-~ S stc t e d , Kid o consiC:erc..d himself o follo~·.c..r cf 

l~ono·~rc . 1. s Konoye , bt... chcng~<i 1.n !llS op1.ni ons unc .... r· ii.1flu .... ncc 

of ·s l:.. coop .. ro ti on •.:i t '1 tl:- r:Ii li tr- -ri s ts iP to "n " t ti tude.. c p -

:c r ·J·-·c1y r h10::.t _•r .... ::.x.r .. d to st .. ~r t l:cr for tnJ C- .. L-:_ cf ·c :.:'--

l .. J\: ~rc~r . In t hi s h.onoyc i.1cci gom .. furthL-r t !.r n .-1.rotc , r.nci 

~.ico fo l lo·;:cd Konoyc in t :.-1i s 6.svclopmc.nt . 

ln tJ.lL- di-~ry e ntry of August 2 , 1941 , it is s:c-1 orm 

·c' ~ ~-iC;O ObjLC t Cd C[_;C inst i l c, l':Jcs ty d ~..- CiSiOn to go 'GO \7~r no\J . il 

1'..;-:·liz(.d o t t il t tim. t:-..: t 1. f Konoy...: s h oulc. r : sign r.ft._ r 
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·_~; v1:· ~, f'::il ~ to .::.c'cur .. en ~ ~r._ ..... n•· nt; i 1 t i:.. ~ ;~rmy ·: l1'.· J.!c. v y r·ou l6 

·c: - ~1 :cstunt. cir rg\... of t b" cdm1nistrction of t~1~ count r y . '; 

(.t.::x . l.l29 , T . 10196) . ·r1.1is G::;"J.!);:.c. rs to be c .x.c c tly ·,·:bet ;.1Cl"Jpc n<.o 

1 ·~ ..... r on ~.ic~o 1 s rccorruncnd~"C5.on . 

I~..ido 1 s opinion i n ·c .. 1os·~ d r.y s is cl•.;a r ly shorm in ~-~is 

c i c j:j nt r~/ of 1. u "ust 7 , 1941 . !. .<... rc c liz ed - c. rguing on the 

l.vcl of -~~H. militori stn - t ~rt Jc.pc.n v1oul d not b-: obl c to 

·~·:inc r:c r r:ith ·~he.: U. S . in vi-..\·J' of the oil situn ti '"'n . '.t.'h ... re­

fo:o:· . , ;:c. concluded the t J [':;:>c.n ~1ad to g ive in, e nd t~1,.. t t >:. 

sc.~: · si tuc tion r:ould :: rise ::; s r:he n t he Thre e Po·:·crs inte rvene d 
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af t e r the Sino-Jcpsnesc wnr, in other words~ that Japan 

vJould hove to w:.it. ' 10ur ultimate objective is Japan's ad ­

vnnce to the Southern Regions,\? and in order to attain this 

obj ect, a ton-year plan was mapped out, providing for heavy 

industry, synthetic oil and shi9ping (Exh. 1130, T. lCU9B) . 

This opinion is apparently bQsed on Nagano's ndvice to the 

Emperor, relnted in Kido's diary entry of ru!by 30, lt41, in 

which it is r eported thnt the Emperor communicated to Kido 

th~t, according to N2gnno, there would be oil sufficient to 

l~st a yoo.r n.nd a half only, ~.nd 11 th at it v'aS doubtful whether 

or not we would ever win.u (T. 10184). The same opinion 

thnt J~pan should wait 10 years, is again expressed in the 

entry for October ~, 1941 (T . 10241). Kido thus ~dvised Konoyc. 

Now, tho prosecution submitt ed thr1t it was ;'the a.dvice of a 

man 'Nho fully sh2r0 s the e ims of tho mili t ::'rists but not their 

confidence in iru?wd inte success . 71 
( T. 41185) . It need not 

\ e repeat ed thEt it is not the a im in this case the domina-

tion of E:: st Asia -- which constitutes the crime, but only 

the aggrcssi ve war as ~ me <ms to achieve that Ct i m. This vvC! S 

more correctly r ealized by tho prosecution at 3n earlier 

d.". te, when it stf'ted : ·'If Kido had resigned 2fter this ndvicc 

wc:s r eject8d we might not hnvo included him." (T. 16852). 

One could, perha ps, sustain the view th8t the advice to s~ond 

10 or 15 yoo.rs of ho.rdship in preparing for e. better ch.:<nce 

( ontr:r of Octo bor 1941, T. 11139) also comes under cons'?iracy 

to wage an aggr essive war . However , such planning would be 

too vague, too remote , nnd insufficiently concrete to be 

r ognrded r.s o. crimina l cons·.)iracy to ' 'c.ge <n e.ggr essi vc ,, .• . , 



wo.r. 1 ) 

Kido 1 ~: oplf OBi tion to the we.r is clearly shown a t 

the t ime of the Imp8 rin l Conference of Septemr.er 6. Kido 

advised the Emperor to gi ve n solemn 1.•mrning t h<1 t ev e ry 

effor t should be mnde to hring 8bout an e.gr eement. 

( T. 31420) •. 

I n the entry of Octobe r 12, 1941, Tomita's a ccount 

of the Five Hi nis t ers Confe r ence a t l gikubo is r e lated 

(Exh . 1147, T. 10246 ) , when Navy Minister Oikawa st.::. ted: 

;
7If our advic e is the r estor a tion of friendly relations 

by d i p lomatic nogoti::ttions we must do it thoroughl y, u 

which, according to Kido , means: " even making consid e r-
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::.ble conce ssions . ~1 (T. 30~68). To s uch a sug~estion Tojo 

was opposed , insisting: ·'We ·should not cho.nge our policy 

of s t ationing t r oo9s in China or t he other policies connec-

t ed "~Ni th it; we should not ent8r te.in an ything t hat might 

affect tho r esult of the China incidont.u Appar ently, 

N2,vy 'Ministe r OikA.wa r e ferred h e r e t o the suggestion of 

He. t a to wi thO. r aw nll forces from Chin::J.( T . 29004 , T . 29413) 

nnd Tojo a t onoe a,.n:roved th e.t suggestion . 

1. This view eonforms wf fh the Nuremberg J udgi'lent- ,-2-s ___ t.i"p--~-
hcld by the U. N . decision 1 ;' Tho conspirncy must be clearly 
outlined i n its c:rin:ino.l purpose . It must not be too fnr 
r emoved from t he time of decision And of no ti on . " ;7 The 
Tribunal must ex amine whether a concre t e plan t o wage war 
exi sted , nnd determi:J.o tho participants in that c oncr ete 
p l an ." (J udgaent, -,. 43) . 



Des1itn .111 this, Kido recommended Tojo, and 

res instrument[\1 in arranei:lf_ Lis prcmiorshi.!:h The diar y 

indic~tos th ~t t~e internal situction wns such thqt only 

n strong nrmy na:1 1.'J()ul::1 be .... h to mnke the Army accep t a 
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fundnment ··ll n.~ro ·:;r11ent -with the U. s. bns r:d on Jc.p~nese con­

cessions . Consequently , it w~3 necessary to hove as Pre­

mier a por sonali ty rvilling to m.nko the concessions ~ ~ftc nt 

the snme time ~. b.lo to r estr::1in t h e a rmy. Tojo had declRred 

himself prepar ed to continue negoti~tions and t o ma ke conces­

sions . Looking bnck uoon it now , one has r eqson t o doubt his 

sin.cerity , but r:t the pertinent moment he at l ons t uppeqrcd 

as fulfilling th :; f i rst condition . About tho second condition, 

there wn.s no doubt . On these gr ounds , Toj o W" s r ooonnendod 

hy Kido. "After cAreful co.~s icl er11 tion I believe this t o be 

the only wn.y of 1si vine; a now turn to the si tuntion and h~d 

thus recommended it ." (Diary Oct . 20 , 1941, T . 10295) • 

Trwt t'~c Emp er or understood bot'rl. the nature of thi s r ecommcn­

d~tion r\nd t11o d~ngor i;wol v ..l , is shown by his r emark; uHe 

who wi .. 1 not ~o into tho Tiger' s den will not ge t the Tiger 

cub . 11 
( T. 10295 ~ One may qu:;.lify this ncti vi ty as that of 

a gambl er . But guilty of tho crime 0q;ni ns t pc;:ce a r c those 

vJho conspire to s t eer government policy in the direction of 

war , not those vmo gnmble :;nd t0.ke risks in their a ttcmpts 

to give this policy another turn . That Kid • opposed Ugnki 

as successor to Konoyc on t~o ground that it would be extremely 

diffi cult for General Ugaki to restrain the militarists 

(T . 31014), shows his nnxi c ty to prevent a revolution , t o be 



f ollowed by war, i n the event of an ngrec~ent havi ng boon 

r anched. 

La t er, i r_ November, Ki do 3d vised t he Emper or t o 

convene an 1A)cri3l Confe r ence 11ith t ho e l de r s t at esmen 

i n c:wo tho Premie r r equest ed ;-; f i nal de cisi on . ( T.lll43 ) . 

Such ,dv icc coul d nnl y menn t he Dr cnt ion of a poss i bi l ity 

to SU;,:Jpor t op i nion in 1'cwour of peo.ce . As a ms t ter of f~.ct , 

the Council of t ho e l der s t e. t esmon of Nov . 29, 1941, l ad 

t o st~temcnt s of pr ac ticnlly al l those 9r osent R~ainst war . 

I t was here th:tt Hi r otn wonder ed: "Though t ho dipl omo.tic 

cris i s h<.s n close r el ati on t o the s tra tegic moment, why 

shoul d we h~stily rush into wnr i mmed i a t e ly aft er be i ng con-

f r ont ed with t he cri s i s , 11 ar4d , .'llerc Wakat suki clearly ex-

pr essed t hat 2 country should f i ght, t hough for eseeing do­

foR t, i f i t i s ne cessar y t o fi ght for self- pr eser vation or 

sel f - defense , but the t it wus d2.nge r ous t o f i gh t for ideal s 

such as t he Co- pr osperity Spher e . (T. 15187-16192) . 1 ) 

It w2s a t this t ime tha t Ki do mai ntRincd a guar d 

a r ound hi s house , i ncr eased from 10 to 15 i n dny t ime , nnd 

f r om 25 t o 35 a t ni ght. Evi denc e has been la i d before t h i s 

Tr i bunal t hat he was r egar ded r>. s pro-British and pr o-

.. ~mcri can ( T. 34908, T. 3392C) • 
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1. -The ma j ori t i -·ft.id-gr1en-t-:-:Ln its Ohop t e r on ·nr'he Paci f i c 
War n (p . 9?5 ) gi ves a d i fferent i n t e r pre t :ttion t o t ho state-

' ' . t t . ment s of t ho elder stat esmen , which d i fferent 1nt erpre '"'- 1on 
appare~tly i s tnsod on an incorrect a_ppreci ~tion of t ho 
J npancs e wny of express i ng ob,; oct i ons i n t ho Imperial 
presence . 
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Kido ' s opposi tion t o war shows i tself during tho 

war, wren he sup~orted peace nra ctic~l ly from the outset . 

Ho d i s cussed :!Jenco with t ho Enperor on l"cbru~ry 5, 1942 

(T . 31053, diary entry of Fob . 6, 1942, T. ~1055) , and on 

Fobrunry 12 th o Er>1por or t ol d J:id o t hc. t he h :-- d advised Tojo: 

"I 9rcsume tha t you nrc )ay i ~~ f ull attention so ~s not to · 

... 

mi ss t· ,e opportunity to t c.: r :lir:.a t e the war . I t Is not desir-

able for the sake of humar~ i 1. and oeace to have the ·war dr ag 

on needlessly, extend ing tho r Gvagcs wrought by it . " 

( T. 31056) 

Kiclo di s cussed nonce wi t h Shigemitsu on April 11, 

1942 (Diary , April 11, 1942 , T , 31061). He t~lked to 

Yoshid a Shi geru, the former Ambassndor to England , about 

Konoye vi sitinR Europe t o pave t he way for peace (Diar y , 

J une ' ll, 1942, T, 31065), with Matsudair a and Konoye 

(February 4 , 1343 , T, 31068) , the Emperor (March ~• , l t 43 , 

T. 31069), Shi gemit su (May 13 , 1943, T. 3106~ ), And Prince 

TakD.mc. tsu, whom he t old t hat it Yvou1d be ha r d 11 to ? econcile 

tho demancl s of t ho f.ll.ili to.ry rJi th the t or r-1s of pence i".nd that 

in s uch n case wo should havG to r el y on t ho Prince's 

s pe c ial ass i s t nnc o i n solvin~~ the uroblom. 11 (Dia r y , 'flby 

14 , 1943, T. 31071) I 

-
One mi ght f eel that '~here is no particula r merit 

in sup~)orting peace tho mor.1ent t he chnnces of war bGcamc 



1) 
unfnvor2bl e . Eut Kido ryr:ved th~t his activit y fo r 

peace sta rted earli er . 

It is ,ot pertinont to the case to mention Ride ' s 

_oc[l.ce effort s in ths l c t or l/Qr .vcc. r s . Th <"1 t he Yr's known 

to hold the se opinions f or pc~c e i s shryvn by t ho f~ct thnt 

he h~d to h id e in n vault i : t:1e ni ·,,ht of n.U ro; u s t 1 4, 1945, 

·vJl!en rcvolutionints , who op )Oscc1 ev e ry thought of surrender , 

ware lookinG for h i m ~nd r~iaed his house . (T . 31195) . 

In vic' · of the a bove it seems incorrect to conclude 

th<>.t Kic'lo was one of t~e gr:>u-o , whic1. (1.iroctcd Japanese . -
pnli.cy towa rds a ~gressive ~·!::>"'· . In his acviee t o the 

Er~eror, his a ttitud e ofte w2s tho r esult of a choice be -

tween t wo evils, one of "'lhich 'IJas tho risk of the 

assassination of pacifists , or c ivil war . In 

1 . Kid o offeree evi dence to sho'!l th2 t he suDnor t ed "JCace 
enc~ec.vors frot,l t.ho very begi.'1.•. i n3 {T . 38~2Q) ·. - The objection 
from the urosecLl tion be. sed on the c; rou d th'<:!t it VF'.S r e ­
petitive 1T. 38919 af 1 was ~ust0ined by the Tribuna l,T . 38921) , 
LQtc r the nrosecuti n submitted th ~t Kido ' s oonce efforts did 
not comen~e until afte r the 1:/C\r devclo~cd llnfavora bly ( T . 41124' 
ffuroush t he d:i.cry, ho"Jevcr, Kido v1n.s able to prove some of the 
efforts for ,ecce ~ t the t~qe ·~en Jn?~n ~as victorious on all 
fronts . 
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r e trospect , he made fatal errors ~.., 1ud..;mcnt . It is pr obf!bl e t hat 

he coul d have done mor e f or t h0 1)r , ntion of Y.•ar . But it s ee.r:1s 

p r er.1aturc t o consid ·;> r ff!il urf' to f!C t in r el e.ti nn with t he crime 

a~:sains t nf'ac e . As 'int e r ne.tional la\. nnY.' st<"nds , thnse s hould bC' 

re r:;!'lrded as ~il ty •)f t he ·:rine a:~ai nst :peace who acti vPl y suuu" rt, and 

brin,~ about , the a,:;~rf' ssive war, end not t h0 s e wh<· fai l Pd t o sufficiently 

uro::~ote :peace. 

Kido sh c·u ld be e:qui tted cf the cher?~es c r: nce r ni n1:s the 

cr i mes ~:~.~ainst :peace , f or the r eas r. n tnat it is nn t 'J ~yond reas0npble 

d nubt that he actively s1.qrp0rted t he c r:ns:,oiracy t 0 wa.P,e an a ';r.:ressi ve 

wer. 

Kidc is char~ed with c~nventi ~' nal wer crioes . It hf!s n - t 

been ur ')verl t h8 t t his char~e i s ;:mbstantiAt ed as t r · his functi " n of 

i~inister of Ed.ucati on, \Vel vare , "~ r -r, '1~" Hi ni ste r in 1 g38-l'J3~. 

i'Tei the r has his knr \<!led ~e bC'fnr e nr durin.:! th~-" E'"ents been u r nved 

nor his newer and duty t o i ntf'r ver. - ..:1d f0restall thr> t-troci ties . 

Kido testifi ed tr.at sr. t;eui tsu cr'r:l'Ol a inPd the. t the .Ar:;a.y was 

difficult t o deal with i n connecti r n with All i ed uro t ents. (T . 3ll0o) . 

The ur~ secution stated: 11l~owhere d o es it even a:OnGar that he r er orted 

11 t o the Emu~'>ror a s he should have done. 11 Ki<lo clair::-"d. , however, t ht> t 

he someth1PS did. The diery entry nf i'-lflrch 31, 1942, ch")'WS th"'t h0 

discu ssed Eden 1 s s:,c P<>ch cnncf'rninr~ atrf' ci ti Ps in Rnnt'~k0nr~ . Kido 

t estifi ed t ha t hF> r eported t h is t o t h(' E:mer r r, and t hat , a ~ a 

result, the E.:~:peror c r. nsultC'd Tc. jn (T. 3105'3) . 

In vi ew cf Kido 1 s pr.si ti r,n , SC"n i n r ('lation with existin~ 

Japanes e l aws ccncernins t he authClri ty e-nd r E's:ponsibili t y of t hf' 

Service Mini stri e s and of t he Hi....,...h C•·· ... mand, Kido sh0uld be acqui tted 
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Kido K0ichi shoul d be ECquitted of all chflr:es brought 

E>~ains t him. 
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SniGEMITSU 

The 0vi dcnco l a id b 0f or e tflis Tri bunel r eveals 

Shi ~e-Ji tsu as a di-cl c.:J ~ t and e sta t e s man wht: vrr. rked f n r peece 

r e t hBr t han f e r war. Bef nr e t he ivil'n(:huri an i ncid ent broke r.ut, 

Sni >;r:Ji tsu , then l•1ini s t er t ·· Chi na, <> nd e uu int ed a s such by 

Shi deha r a , wa s i n strur.1enta l in ?C. :i,n .<:: e ueac E>ful sE>ttl enent 

nf cxis t i n . .:; c rmfli c ts en d crntrcJV8r s.~.e s. Pl pns r-J Ade i n Au,:;ust 

and Sep t e::1b e r 1931 pr ovi df' d f " r a r:1PE.' tin.-c; 0f T. V. Srv n r:, the 

Pr esid0nt r f t~P. Ex e c uti ve Yuan , Crunt ~chide , t h8 Pre sident nf 

t he Sout h i<ianchuric:.n RaihJay, a.nd Chi en.:; Hsueh-Lian. ~ . t he Yrmn,; 

!Viarshal. The !:!ee tin,~ wa s t o teke p l ece i n Manchurip, <'llld 

Shi ,::eni tsu wa s t r. essist in t i1e c ·- nduct r f ne.~<"' ti a ti nns ()n t he 

s -oot ( Exh. 3536, T, 344 70) . The cutbreek cf t he lfukden inc i den t 

pr0ve>nte d t he ex ecc:.tion 0f t h i s :ol B.n . Shi ;-~eni t su d et"-ol y deul r r Pd 

t he l4anchuri pn af:"' ~:,i r. lie <"X-or Essed h i s -viPws t r Shidehe r a i n 

e> c able , s ent s N/ n af t e r t he Hukd en incident, i n whi ch h f' sta t ed: 

11Deep is i.!Y f eeli.n,; t o S f'e t hp t tvl:e t ever ach i evements 
i n exte rnal affairs r E! SUl t e.r..t of our unti r in:: efforts hpVP 
b een a l l ~· f a sudden r educed t o nr t hi n, ;: . I e :-.1 p r nfoundly 
d is t r e s sed t ') t h ink r, f t he f utu r e r. f t he na tion. 11 ( T. 3".i-477 ) . 

Sh i gerni tHu was n o t a t She r, <:b.ai a t t he tine 0 f t he first 

Sh an:;;hai i ncident, but in J ap en, v. ·· ·e he ,~ave a l ecturP b ef c r e 

t he Erxper or. On t his r C C E.' si on , ·,·hen QUE' S ti on Pd by t he Er~uerrr 

whet her it wa s 11n r· t; ·oo s s i 1ll f.> f c. r t he ti!1F- bein ·~ . t o h0n e f0 r an 

intim8 t e f ri e nd sh i p \·Ji t h Cflina , 11 he r f'-oli t:d : N" fri endsh i:O with 

Chin? wi ll b e u ossi 'ol e until t l:E: Ma n churi an Aff air is s 0ttl ed 



229 

(Kidr 's di<~ry , Jan. 21, 1°32, T. 30754). Sl:i .:;<>mitsu r f'turnPd t 0 

Shan~hai c:-n Jan. 30, 1932, ancl. \oJ~" rked f r: r e truc0 , which \V'as Cf'n-

eluded sn May 5 , 1932. 

Tr.f're is c E'rtain f.'vidence t hat his e t ti tude WA.S 'Tery 

critical 0f t he ;:J.il:.tary l ee.ders respr.nsihl e f o r the incident, Flnd 

he w<>rned th<> GC'VE'lrnneni; nf the c:c: nsequonces c:f further reckless 

ecti rm , <>sueciplly on the ~)art 0f thP i~avy . In one of his ca"hl e s t 0 

Shidehara , he statect: 

11In this s ~. tueti c•n , it is ""!f' St earnestly desirf'd the t 
arbitrary actions of the r.'i H tary shrmld b 0 interdictPd s o 
f S t a ~ake the will 0f t h P Stet e e~anpte Sf' l ely thrnu~h the 
cha~'1nel of the ,sc.vernr.1cnt , t hat irrespc:nsibl 8 and disc>d.­
vartageous uropa~anda of the mi "' itary circles s nould be 
stopped, end tl:~t , :-:.ek:~n,:; i tn s t~.::.nd clear , the Government 
should re- est~:>blish :onli t:ilcal l C'edership. 11 ( Se:ptP!~ber 13, 
1031 , T. 3.J.,4 77). 

It can s ef ely b e saLd thpt Shir·~0:-.1i t::n:. fully suppnrt0d the policy 

r f thP Fnrci ;;n I·"iini ster c: f tne t i:.1e , Shidehara. He , Shi ;~cr:1i tsu, 

sh0uld. b ·" ecqui tt 0d of any char{~e r c l atin,; t o t he Manchuri~::~n " r thE' 

Shan;;hai incidents. 

Shi;~er:1i tsu is l::llso char r;ed. in c onnPcti on wi t h the 

Chan1~kufenr; incident , which c: ccurred while he was .Al1ba.ssad0r t o 

the U. S.S . R. As sho\'m abovP , t ht> PVFmts c0nnect ed vrith this incident 

do not fpll within the jurisdiction of this Tribunal. Moreover, 

the r clr! pleyPd in t h i s case by Shi<-o:em~tsu d 0t>s not by an.v r.Jeens 

warr£>nt £> cri~inal char~e . In t :1is Rffair , Shi. ~e::-!itsu was i"'P.rely 

actin~; as e r.1ou t hpi ec e , and on su\'·cific 0 rd.0rs c: f his Gnvcrn:1cnt 

(Exh. 2E33). The J:rosocu ticn holds it against hi 1:1 that hi s ne~So tia-

tiona \.,it:: Li t\t'inov w0r 0 not co nduc d in good f a ith. The defensf' , 
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ho"YH'ver , c 0rrr ctly S'.lbl itt Pd tha t it \\'a s t he AC~ba ssadcr 1 s duty t 0 

rely on t he infor r:1e t i on end instructions ""i v0n t n hi r:1 by hi s ;!0Vern-

nent . 

"No ,>;i, ~TerrrJe>nt could opere'" c if its A":lbe ssador was 
held res:oonsi bl e f or tho trut!1 of the infor raati r;n su-ouli r d 
h i :n by his :~n verru:1ent or the ::or r octncss r f its co ntE'lnti on 
o r if he assuned t o jud:~e e i t !l.er . n- (Defense sur.1r.1atinn , 
T. E326-?) . 

the scttler:10nt of an i ncident , for - ~ occurr8nc~ of which Shi~e-

~itsu was not r 0sp0nsibl0. ne f u lfil1 Pd hi s t~sk in c0r£ •r nity 

w~r ( tf'sti;:-~ony of F cr <"'irn Mnist Pr U.g~:ki, Exh. ~715 , T. 23871) . 

t his r.Ja t tor. 

Sni :;c::: i tst. should b e acqui tt r d. of char ':" s s pocifi ed in 

Count 35 . 

Be twee n 1"3~ and 1938 , Shi goni tsu ".ras .Ar:lbass~:~dor t o t hf' 

U.S.S.R.; fr o:n 1938 until l9l l, he was ~bessed0r t 0 GrP~ t Britain. 

Th<"'r c is nn eVidenc•' t hat , in t hr· c r u r sc> of t ht>se y ea rs , hP }:pd 

anytnin.~ t o dG with the cutbr .:e.k of t !:o China e.ffai r. On t hE> 

contra r y , in a conversati o::1 with the Undcr-S0cretary of Fe r e i gn 

Affai rs, he> ex:oress ~d his 1 csire t :---e t ~m undr>rstc-ndint~ b e r <echod 

betwe en the ~'l"enkin ~ Gnvernccnt Pnd. -:; .. c Chun.?jcin,?, G-over nnf'nt . 

( Tel e :r a1:1 fron Shi t?;e.:ti tsu t o Ari ta., ;~Ierch 23 , 1 91~0 . Exh . 1016 , 

T. 9674) . 

t o Ari t a , on whi ch thP -orr s c>cuti" n bes c s its char~P t hpt Shi t•f'r.i i tsu 

was invo l ved i n t hr: conspiracy t 0 we ..;e a :~:':r e ssi ve wa:·. In P. 
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t c lcprr~ dc t e d M~y 13, 1940, i . e ., thrco d[ y~ ~ft o r tha in­

v:: sion of thD Lo"! Countries , h e ~ dvis od t o rdh -.; r c to the old 

policy '·ith :rcp<. -rd to t: w f,outb S :::c.s : ne ither bollig ,: r .:m t, 

nor ncutrtl povc rs should intc rfc r ~itt th~ strtu s ~uo. 

J<p~n, too , should dcc l~r ~ he r intenti0n not t o ch:nge tho 

stctus c. uo . H,_ r ,,g[.r dod tho c onci l i r t ion of '.'lrng r nd Chir ng, 

o r thrt of Chir n g £nd J <p<n, t· s t.dvc..n t < gc ous J' C: p<.. rdl :; ss of 

t h,: condi tions vrhicb o ithor m; t:_ ht , ntc.i l. (Fx . 1017, T. 9683) . 

In r: t c l c:gr[m dt. t od ~cy 25, 1940 , Shj gemitsu rdvo -

c c: t e d t h r t J c.. pr n undertcJ-;:.~ the r c sponsi bi l i ty for t h ·:: stcbil-

i ty of ~< s t J.~sir , , h ,::: th .. r sh 1 ; s:l. r e d t hj_s r ol e or not . He 

c onside r ed i t ~dvrntr ec0us t o strcngth ~n Jt.~[n ' s position in 

Ec st As i G to so~o ext ant, i n orde r t o be c blc t o trkc rn octivc 

PDrt in the futur e sphe r e of internrticncl politics . Se f e lt 

it n ccc ss r: ry "to c onci l ic:t c '·tth ve r i us prrts or pO'"ers ··ith 

r e f e r .nco to Chin.:: probL;rr. s ." J s posit ive s t ,jps , h ,_ r e c orrmcnd­

e d thr t ~~ r sur o s be t::k0n t o r ~o liz c J aprn ' s de sire for th0 

vii thdrcn['. l o f troops f r om Chin< by th, be llige r ent po···c rs . 

He furth e r r dvoc r.t od t h <: t tlJ..- d ec l r r o t:ion of thf: " t h r oe hundred­

mj_L .s princ ipl e " be r uc ons j.dcr .d. " Of c our s e", h e c r blod, " it 

is Fore c f ~cctivo to t rkc tho s e rroc surc s ~ dipl omc:tic p r o­

c edure , rrthc r thrn und~r th-.; pre s sur e of rnilit~ry sido n or 

o f public opinion ." (Ex . 1018 , T . 9688 ) . 

I n c. t e l ogr crr. 0f Ari tc dot~..-d Jun.: 19~ 1940 , Shigc­

fl1 itsu rdvised " t o rr:: 1-:: . u se of +1·' Europc~n nc r t o strengthen 

t h o position of J < pr n i '1 E< st .l .:.d~ ." If, t' ft c r the collcpse 

o f Frrncc Aust rclir should inte rfc r a in Fre nch Indo- Chine , 
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" J rp<:n m.::y gr rsp th e O:_')portun5.ty to tr-ko positive rctivity . " 

In this te:L:gr c::r h e furthe r strt cd thtt "If tl:-J districts of 

Erst h.si<: < nd South Sc i:: s 
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••• shoul d be: or;n cd by r. c ort e in gr o<:.t po 1 ' 1c r , J c pr.n ''!OUld be 

driven to dr. r e th~: ri s!( of ',Jc:- r " ith thr t c ountry ." Thor o­

for o , it ···r s c on s ide r ;d ne e of"< :ry " t o t < ko c oura ge to prevent 

it t odr.y . 11 It i ~: not c l oc r vJl · i ch groc:t Po• •or he VJC. s r e f e r ring 

t o . Tho dof cnso ., on reason~ i j grounds, int e rpre ts i t t o 

moan Gormcny . Tho r:dv:lc o 5. n this t ·::1 ·; £!T <. m 11 to t r k o c dvant c.go 

of this opportun:_ ty t o ost r bli sh our posit i on i n Et st J.s i c 

firmly 11 do c s not pr ovo crimi n< 1 int ~.:nt . (Exh . 1019, T . 9691) . 

The most rmbiguous t o l ~grc~ ~s th~ t of Au~ust 5, 

1940 , t o th :. n o•·.' Fore i gn Minis t r, Mc tsuokc . Tho f eet thr t 

Shipcmitsu congr<~ tulr t od Mr: ·csuok<:: on tho :.:s t <.lblishmont r nd on­

f o rcoman t of tho Grort =r E<.s t As i c pol i cy is no c cus o f or ~on-

dor . Shigcmitsu suppo rt ed th( t policy . It hrd bocn tho Jap­

cn c so Govornm~nt policy since 1936 : Tho cim both of Hirot a 

end Konoy .~ ;,:< s t o <. chiovo t :'lo Ncr· Orde r by 11 p c<: c o ful mor.ns 11
• 

The importcnc c o f thi s t c l~fram li vs in the f a ct thrt Shigo­

mi t su st r ongly <:.jvis -:!d not t o c onclude r. n rll i <nc o 1:Jith Gor­

mcny. He r ep.: rdod it r. s "fun rl<: m~:ntr lly c s c;,cnth. l t o s e cure 

indop cmdcnc ~J of policy • 11 Furth~r, h ,_:: r e c ommended , in order 

to cstcbl ish J cpr n ' s posit j·~ in Gree t e r Erst Asic. , thr t 

this po licy be pursue d c t th~ 0x pcnse 6f tho ner kGr nctions 

( such rs Frr nc o ond Portuga l ) <~ nd t hus mr. ximum bene fits be 

gc incd c t c:- minimum l o ss , " £< voiding c onflict ,.,ith othe r 

c ountri e s so rs not t o JTI <. kc mc ny cn ci"io s : t onc e , but t o dis­

po s e of thorn one by one ." Ernph[ sizj_ng th~ t Brit <. i n < nd the 

u. s. c lr .... c.dy sro·.·od s igns of' r otrer t i n th~ Fe r I. st, Ship-e­

mitsu expr e ssed h i R opinion t ha t obstructive mcr suros (such r. s 

tho ornbr. r goc s) would be ,.,i thd r c:m if the Gr.::r t or ELst Asic 

policy "'Or -: c c. rriGd out in c r oc.sonrblo 
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J U. S . c nd 

DP:_·~.:: ·t":. , r nu opin ..... cl G_ :, t c. ::> ~1or. c l i bv r c.l ..:.tt:i.. t ud.: in 8 

sct·cLl~·;J nt of t bv Ch1n~ JSf.~ i:r -.. ou ld r "' vc.a l n o t \.cclm"' s s but 

c·L.·c ... -c l,c'- of su) plicc t i on or subord i m ti on 11 (tou:: rcis Ge r i,..c ny), 

c,c ~- [ , ·i l . d l ·: s s to D-::y it is n- ccs 8~ ry to s rJ<;G ten our r c.: -

l ous CO!;siGc.t·" t ion c n o. prud~nc t.. in our r ..;l~ tions \.'ith Br l t oin 

~ ·-.l. :·_:· l'i co • 11 ( Ex h . 102 3 , T . 9 712 ) • 

I f !. he cont~ nts of t ;.'ii s t L; l ug r om e r e quot ..... d h· l~~ 

r "" -···~ v. ,, Jxtcns i vc ly, i t i s b0 c:.·u8 ... only from the r:hoh . c. ;J)vc rs 

JJrit'·i.n- ould fL nd cC"usc to Gi:- c on t :t...-.u r. t:"':J ir ,;ob s trnc ti n.:; 11 

· :! ,.- :.u.:.··- s . . · - ··- -1 >~ r- · • o' ., ,.. l ' ·"' cgc.l!1 , (., ~--=- 6 .l. ·'-•'- ~. ul.l. 

c l:..·J-dy ~( .. opt ·- d in 1 9 36 , is b ving :..cJ.vocc t c d . 'l1h-- aCvi c"' to 

,_ c. l -. i t :1 t ~l'- -~:cc. k n ' tion s one by on e , i n t il-- ir mOi.1ki.1t of 

· .. v l .)l"'[.::m ss , ru..:.y b~...- i nt "' r s tl i"'JS from e n e t i.licc. l viv.:~) Oi nt; 

~Y'. G :..t j_c not :'_), r t inc.nt t o t~1..: cr-i mi nc l c l1:. rg...; of c on s 1Jir1ng 

to · .. - :_ .._ - - r o t .~ gs r v s s i v~.1 • 

·.~r_v __ 1t ·t;·~c \:or bctr·cc n J:~~xn c na Eritc i n . In vc. i n . c 

o:)··o s d ·ci::.c '1rip rtitc ~.)c ct . In ve in he c. nd en vorc cl t o 
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l"~l111lf, l, s corc.:, .. c.u_ncc s . .·.-. coo)~..- rc t .... d ful l y i. l t !1 t:1~. . 

.... :. · J.i:;J.. S~} G- o ,_ rml:nt in :its 9l·n s ·~ o s •- nd c. Brl t i s i".t iiJ.LS 3 ~,_on 

.o ~ :·n , but th.sc ~le ns fri l - d on cccount oft~~ c n­

c_usl c of tb(. r11ri p; r 'Gitc • ct . (i'. ffidc vit of Lord. r;:_,_::..y , 

• 
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Exh~ 3547, T. 34~)11). He su~portE'd Lord Hankey's visit to 

J apan, nhich, h~vrever, did no t materia lize for r easons beyond 

f:higernitsu's control. (T. 34513). In order to influence the 

bellicose J ap anese Foreign Minister, ~higemitsu coope r a ted 

vJhole -hPa rtedly ::.n a plan t <' ~upply !~a tsuoka vii th d a t a compile<! 

by the B~itish Government. (A-~"fidavit of Lord Fempill, Exh . 

3 549 , T. 3L'-525, Aff. of Under··.·ecre t a r y of Fore i gn Affa irs, 

R . A. Butler, Exh. 3551~, T .. ~ ,., '129; the se data v1e r e lRid before 

this Tribunal in Exh. 1062). 'he a ttempt to contact 

Matsuoka f a iled, but late r ~higeMitsu brought these da t a t o 

Tokyo , where in February 1941,. he was anpoi nted as Amb assa dor 

t o the Wang Chtng-v1ei governmPnt in China. He r eported 

v e rbally to F'o r e:lgn Minister Toyoda tha t GrPa t Britain would 

nPve r be defeated and he sta ted tha t in his ooinion: 

HJapan s hould in no case be involved in Rny wa r 
and tha t th(3 ne~otia tions then under way vrith the b.~. 
should by all l"rlPans be brou ght to a successful e nd." 

(Aff . Toyoda, Exh . 3554 , T. 34641). 

The f r ame of Mind i n which fhige mitsu r eported to 

the Empe ror on the British a ttitude is r e flected in a n entry 

in Kido's diary (July 23 , 1941)~ 

NI was deeply impresse ~ by the hi~h s pirit of 
Pril"le IT1nister Churchill , " (T . 31218). 

The evid ence l a id befo re this Tribunal concerning 

facts nrior to 1~43 does in " l way v;a rrant a convi~tion of 

conspiracy to ware ag? r e ssive wars. 
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Shigemi tsu cntr red thE To j o C[ binet in llpr il 1 c 4 3 c s 

For eign Minister, rnd rct~incd thot post in thE K0iso C[binet 

until its rcsign1tion on hpriJ 17, 1945. In considerinp thr c~se 

of one who h:-<:3. no pc- rt in the ( vc nts ·'"•hich contributed to the out -

bre2k of rn eg?r ess ivc wc r, t.~ question crises Ls to whcthf r the 

f2ct of his ent er ing o ccbinc t oost during th~ course of wcr, thu. 

begun, nrcessr rilyr lf c::ds to thE. conclusion thc·t he thEreby wcged 

thct r~fr~ssivr ~~r . It goes without scying thEt o Foreign 

Minister is fully fLmiliEr vith the circumstances which hrvc led 

up to E wr. r . Nc t ur c- lly, the rc is no doubt thr. t ShigE.mi tsu knew 

of the cgrrr ssivr noturc of this wr r. 

However, the v:pr V'E s [ lrcrdy in progress ct the time he 

ent e r ed the ccbin~t . Tho w~r W[S en aggr ess ive policy elr c2dy 

rstnblished . 

Now, the pros0 cut :Lon hes st<.tt.d: 

"No mrn ht:.s been chc.-rgE:'d in this oroceeding bcccuse 
of cny [ Ct c ommitted or eny stctemcnt mEde by him in the 
course of his officiel duties pursu~nt t o rn elre~dy estEb­
lishcd policy if those m~ttcrs were his only connection with 
th<-t cggre~ ssivc policy . " (T . 40539). 

The defense is e~~er to rc<d i n this not only e st~tEment of fact 

but 8 norm to be .:..ppliE'd undc 1· ell circumst:: nee s . I t is b E yond 

question thrt the grEEtest responsibility with reg~rd to crimes 

Fg2inst pcEce devolves on rcts committed bEfore wcrs ore dcclr r c~ 

The intcrnEl forces striviLg towrrds r wEr a r e by f rr more guilt~ 

thrn those individuals who, entering upon the scene, cfter the 

outbreck of hostili ti cs , cr..rry out 2 pr eviou3ly cstE!bl ishE'd polic 

~s rcgrrds crimes rg~inst pce ce, the peradoxiccl truth of the 

m&ttcr is thrt ~he plcnning of such crimes is more criminol than 

the crimes themselves . 
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hlthough the cbovo s tD t ement of the prosecution gin~ct 

bE? [ Cccptcd rs;: gcnc r c l norm cf laVIr, it is beyond doubt thc. t not 

everyone V\'ho <·ct 3 pursuent to rn c: lre~dy r- s tr;blis hed crimino: l wrr 

pol icy is guilty of t hE crime 8ga inst pea ce. The intentions witt 

which ~cts <: rc committed h~ vc 2n import rn t bc r ring on the issue : 

If one hr s ent r r Fd r ~r r C;:bin~t , such c:s the To jo or Koiso Cabt­

ne:-ts, \<'' ith the i ntention of oromoting pc;.,c( , e-nd of brinp i ng to , 

spr- E.d y E" nd thr. v rr c lre :::dy i n progr c ss, one cannot be sa icl. t o h8' 

~~gcd that ~ggr ( ssivc w~r . This wc: r wr s plEnncd £nd initictcd b: 

indivicl.u8ls, but oncE st2rtr d, it ~ssumed rn imp c.:: rs on£1 cxistenc < 

of its O''ID . Hovev E" r , thos(; indivi( uc.:ls v:ho aftE r the outbrE'ck 

of Fe- r C'l r c C)Dpo.Lntcd to public functi ons in the wc: r mc:chinc but 

v·ho ec tivcly supp ort th t: ;: grr essivr _policy vrh ich -p r olongs the 

\,c-. r, such individm ls nu:- y ·:::lE" guilty of the crimE:' of v.-r.ging \'P r . 

But he ~ho r ssu~E s public offic E' in orde r t o opposE thrt wc r, 

who r.ccepts his appointment in order t o pr omote pe:c-cc , c c::nnot 

end should not be cccuscd of v:c: ging <: n c:.g!! r css i vc 1"r r. 

l.l though r.dmitting thct t here me y be pr ounds for 

mitigrt i on of ~unishmcnt in thr c~s c of 2 pe rs on entering a 

Wcr - Ccbinc t i n orde r t o End t he ~rr rs soon ~ s possible , it is 

cont<' ndf'd in the mc. j ority j u<"gmc.::nt th2t the m€rt: f c: ct of enter ­

ing such r Crb ~nc t in the capacity of Foreign Minister , c s 

Shigcmitsu d id in 194-3, i:3 per sc L crime . It sec~ts thc t this 
1 

yicw. is incorrc e t c. ng unt cl}[1;>_l e . ...lt_,,·oul(l_ G om..I?J::l s te.t c smEfu · 

1 . According t J thE Nur E: mb E: r g Judgment thE mer e f o- ct of hoving l:rn 
5 momb( r of [ CrbinEt ~hilc 8 wr r of Eggrcssion wa s in 
pr ogr ~ ss do cs not l Ged t o the conclusion that one did w&gE 
th&t ~rr of rggr c ssion . SpcFr, who c:: ssumcd the post nf Re ich 
Ministf r f or Lrm<:mEnts .snd lJunitions on Scpt emb t: r 2, 1943 , 
w~s not found guilty of hcving wrged Eggr EssivE w& r. 
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Yt'ho Qcs irc t o ,.·or k f or pCCC( , to c:bstc:in fr r)m hol ding positions 

in which they could cchiEV€ their drsir c . It vould, in ~ny w~ r, 

prE vt.nt anybody fr om joining h is govC'rnment, unlcss he supportc:d 

the ~c r ~holc -herrtedly . To enter~ c c bin~ t , .nd to os sumc &n 

office t h r ough I•Jh ich on e obt c i ns the !JOV·'c: r ncessc.:ry to b C' c:·blc to 

vork f or pc r:c c , is r duty r < the r th< n r cr imc . This Tr ibunel 

shol1ld unequivocr·lly r stcblish t he r vl e thc: t he ':Vho en t E: rs h is 

government t o work f or pc r cc c~nnot b e sr ic t o we.. gE tht ,. ggr c s­

sive wc.r in wh ich his rovc rLment is involved . 

The r:ccus E.. d Sh igcmitsu chose not t o tr-ke the stc..nd r:: s r. 

witnes s. Conscqut.nt ly, thE Tribuncl docs not h2 ve in cvidoncc hi; 

motive for cnt t. ring the Cab~nC' t rs i t docs i n the c ~ sc with the 

8ccuscd Togo . It v:ould, hm"CVE r, b e incorrect to conclud e from 

this rcfuscl t o ~up0r r £s a witne ss thEt , for fcc. r of prejudicing 

himself, the ind:Lviduc:l in quEstion did not sec his w E y t o f' X ­

plr ining his f ct1ons . Th is refus r l mc.y have bc~n b~sed on vrr­

i ous gronnds LJs, e . g., r c luctc:nc e to be f ·:) rced into a position 

.... here h~ might nJt b e rbl r t o z vo id implicn ting his co - dEfnndrnts, 

Con•c qucntly , no conclusion 1:h< tsoeve r s hould be drrv:n from 2 

r e fus&l by the cccus cd t o ~~peer Ds c witne ss . 

From t he c vidFnc~ lrid b e f or e this Tribune l concerning 

thf: [ ttitudc <.nd thE: cctivitie:s of the c ccuscd Shigemitsu before 

1943, it clcr rly foll ows thrt h e wc: s opposed to c wr r of cggr c s ­

sion e::nc the: t hE'? t nC!ec: v or r d t o prevent such 6 wrr . 

The evie cnce c oncernin~ Sh igemitsu's ectivitic s Gs 

For<" ign Minister in the To jo <::: nd Ko iso Cr bine ts s hov:s thc:t he did 

his b es t to fnd the e xisting wc. r 2s E.C rly E s possible . He 



237~ 

cpproc: chcd the Sv<'cdish Ministe r, B< g gc , f or thL t DUrpos r 

(T . 34561) . He ~;ought promotion of ::;c c:: c e- t h rough Russi<:m 

mcdi l tion (T . 34551) . H£ d~scussed the possibilitie s of pE'CCE' 

with Kido ever s :_nc e the e< rly d<:y s of his t enur e- of offic e 

(T . 31069) , 2nd r e;Jort cd on his e fforts in t his d irection t o 

thr EmuEror (T . 31107). 
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There are numerous indications that Shigemitsui 

ent~rad the War- Cabinets with the purpose of achi eving 

the conclusion of ~ ~ac e . If ther e is any doubt can-

c erning his intGntions, he should have the benefit of the 

d oubt . 

Tho po i nt could b0 r aisea that, as early AS April 

30, 1943, an intelligent man would have been able to 

c onclu~ e from informati on available that Jauan wou l d 

losa th0 war. Ja pan hac r ealizec from the vary start that 

it would l oso a protracted war, 8h3 count ed on Britain 

be ing dnf aat ed , ana on the u. S . ba coming aisinter cs t 3c 

within a short period . The Lia ison Confer ence of Nov1mD0r 

11, 1941, hacl c.eciC.eO. a~; a b:1sic principle to defewt 

Britian first,"ana then to aeprive America of her will 

to continuo the wa:r . " (Exh. 919) . It became appar ~nt 

in 1943 that this was a miscalculation, an~ that U. S. 

,., illingnos s -~ o f i gnt had only grown thr rmgh ini t ia 1 de-

f 0ats . It c 0uld b0 argued that th0r e i s no merit tn 

ona oavors f or poa c ~ onca a war is clearly doomer to 

3o~evo r, this argument ao0s not hold good . 

Intentions to promot 0 poacc may be ba sad on moral, or on 

l egal cons id arations, or , they may bo baseo OD calcula­

tions ma uo out of sheor self-inter es t. In both case s, 

it is t~c intention to promotu paace which counts . 

When tnet intention exists in an in6iviouAl assuming 

govcrnm Jnt function, ttu finoing that he wages an ~ggr~s -

sivo war is prec ludJd . 

Shig~mitsui is charg~a •vith convonttal wa r crimes 

~ . - -· . - ' ,. 
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in that h0 order ed , authorized , an6 p0rmitted viol~ti ons 

of th.3 l aws of wa r (Count 54 ) and that he delibera t ely 

ana reckless ly disraga r ded 

• 
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his l egal duty to take aacquate stcns to secure th8 ob­

servance and prevent brGaches ther nof (Count 55) . 

As For.:;ign ~inister~ Shigemitsui' s conn2ction with 

conventional wa r crimes amounted to t he fact thAt his 03 -

partment r 0ce ivc6 t nJ nrotests and compl aints from thJ 

Alli~u Govarnmonts , an6 that the replies to these pr o­

t es ts and complaints, as formulat ed by other authoriti~s, 

were transmitted to the Allied Government throug h his Do-

partm,~nt. Thu pros ecution stated that the contants of 

the r eplies which Shigemitsui passed on nere not in ac-

coraancc witt ~·! hat actu;= lly happened . Th0 pros ec uti on 

furthar contenLs th~t the senaing of a ronl y containing 

stat :::: monts v•mich hct.va b ~~~:_) n shovm to bo absolutely fa l se 

"carr i es the imputa "': ion of intent on his part and guilty 

know l odge of the offcns~~s ,:!hich haa be .:m commi tto:::d . 11 

The Pr es i dent a t the t i me r eac t ed as follows: 

"T~1a t would be clear if this coulo be shm•m to be 
pure fabrication on the part of the defendant Shig emitsui . 
But it is oth~rwisa if he was passing on information he 
had Obt1inod from other s , his subordinat~s incluc ed". 
(T . 14824) . 

3vic. .:;nc •:: snor!s tnat it was tho auty of the Foreign 

Office to fo~~ard tDe prot0sts to the compet ent authori-

ties . These authorities wer e s uoposed to make inquirins 

ana for:;;ard i nformation to the F or-.; i gn Mini stry for on:;ard 

transmission to the Alliad Governmants . The Fore ign Min-

istry had no way of conoucting inc enGnG ont inv0s tigAti0ns . 

Tanaka Ryukichi aoscrib.:;a tho Fore ign Minis~ry as "mer e ly 

a post office 'li1ich ha n6 l ,}d the communications" . (T .14, 365) 

Oaajima, ChLd of th J po·d Information Bureau (T,. 27,871) 
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and Suzuki Tadakatsu, who handled the complaints, have 

both given t estimony to the samo eff ect. (T . 3898, T.38789). 



Kudo , who dealt v1 ith t h e compla i nts befo r r> Octob e r 3lt 1942 

testified: 

"The "'oreign Hi n istry having no !'lleans of i nv r> stigation, 
they ccmld only beli eve the r r>ports." ( T. 271 48). 

Tbis r>videnc e i s borne out by the documents c onta ining th~ 

pr>rtinr>nt r Pgul ct tions.. ThE~ nu thori t y t o i nve stiga tl!l! POVl aff"a irs 

P~ S g iven t o the DirPctor of t he POW Infor ma ti on Bu r enu (Exh •. 

19~5A,. T. l 4t,40) . The r egulations c on ce r n ing the treC'ltment of 

POW were draft ed and issued b y the V'h r Ministe r (e ,.g.,. . Regul a ­

tions for the 'I'::-ea tmen t of POW , ~a r !fi n is try Notifi e a tion 

1904 , a s amend ed up t o 19113 , Exh . 1''5A, T. 14447; De 'ba i lei ; 

Regul2 tions for the Trea t ment of P0W , WEJ r ?fi n is tr-y Notifi ca tion, 

April 21, 1943, Exh. l965A) . POW mAtters wer e handle d ei the r 

by Commandi Dg 6 ff ic ers in the field or in the. Wa r Mi nistry. 

The pos ition of the For e i gn Ministe r in dealing with 

I 

the pretests and c ompl a i nts was a ve r y delia ate on e . It is no t 

unreasonabl e to r ega rd c ompl a i n ts f r om a n enemy country vdth a 

cert8 in amount of doubt, i na s much as such pr ot e sts a nd c&mplaint 

ma y f') r m pa rt of wa r nr opaganda ,. i n vrhi c h a t e ndency t 'l Pxa~ ... . 

ge r a t e doe s exist. Even in this trial a char ge 'If u s i ng P'~ison 

ga s was br'lu ght f nr wa rd (Ap~endix D, ~e cti0n 9) ~ Tbis cha r ge , 

the pr ; s ecuti '~n d id n 0 t ev en a ttempt t o substantia t e . It ca nn') t 

be a s sume d tha t it is the F-: r e i g- n Mi n iste r'::; duty t o accept t he 

trut h ~f al l nr otes t~ ma de by the en emy a nd t o d istrust t he 

inf ·; r ma ti 'ln SUJ: J.'l i ed by h is 0wn adminis tra ti 'ln .. 

It is 0bvi 'lu s tha t the ve r y n ature a nd contents nf t he 

complai nts ~higemitsu r Pc e ive a must have led h im t o suspect that 

ma ny we re ba s ed on faots. ~higemitsu,. howev er, had t o r e ly on 

the informa tion g iven to. h i m by the military.. He complained t o 



Kino t hPt th•' r~ilit;.r;y- wr:>r P n)t PRs;· to ~f'R l with r0gar r'in,.,. t hPsc 

natt f"> rS (T. 31106), RnC ·m S Jl:-!e )CC.?.Si •)nS )"'rB•)nPll;; R~~ : )r •)PChrn 

t!w ·.1a r 1.inist .~ r m t his s u.bj(·ct . (Suzuki Tanak<'ttsu, T. 38791 ; • 

. -.e br.Ju: ht U) th0 PO.i ques thm in t hP. Su:)re::.o C•mnc il f ·) r t hP 

Di r ectL) n ;f ~"lar. (T . 38793) . 

In hi s r~· lies t . t he alli es h~ h~f t o r fus ~ alr ost 

ever~· rc~U•"st t hE7 ttRrle t v have PO"Iv cp_r:n s visited. by R•' rl Cross 

re:)r,;>sent at i ves or neut r a l vbservers, But it WRS n0t with in thC' 

-:l OWer uf tile ?oreign r-li ni st. P. r t o 1:,rant or rd'us e such requPsts. 

:SP c -:>uld •)nly c )w:·~unicRte \olhPt tt.P. '•'ha r l';i ni s tP.r o)r t hf"l SU')r C'::ll'! 

Con-~Rnrl hp d decided. 

It i s beyond a ny doubt t hat Shi1~enitsu s hould be Rc quitt Pr'l 

of t hr c~Rr{':e ltrour;!1t a{~a inst hir:; in Count 54. :ie neither orderr>d, 

PUthoriznrl , or ' Cr r.d. tt rd. violati ::ns )f t hP l~ws of war. 

As the d.JTJAitic law vf Jfr1an di~. n ot ~ven invest thr> 

Fvreitn . ·inistrr wl1; h t he auth )r i t y or t hr fa culty t o ""rObP. ann 

invest i ,·.a te, which -,owArs Etre ~"ssential in '-rO"r t v P.ssunn CPrtain 

r P.s ·1Jns ibilitins, i 1; i s in·io s sible t o s r> <'k c :mvicti m ~ n Count 55, 

naoel;r , tnc delib er a t n and r E>ckl ,.,ss cUsrer:;ard 0f ler;P.l rlut :.r . On~ 

nay reLr et t h? t , nv'jWithstanrHnr', t he :;rJvisi in in t h f' na{~UP Rulf'S 

t hat P OW s nail -. e in t hr• :~ ower vf t ill" e•)VE'rn;1 P.nt , t h8 nat i Onf\1 lRW 

i n J a ·)f1.n a• si r:;ne rl. t hl"' CA.rP ,)f PO\{ P.Xclusively t o t b.f' Wp, r ann liflVY 

i-':inistri •·s, Rnd to ·~ !w Cor.!'¥·a noe rs in t h" f ir.lc1. .ls t hi s WA.S t he 

l aw, ~·Jwnvcr . an<'l i:1 view .f t he fact t hat Shi~eni tsu is not 

rps·;cn:!lio le f ·:J r ti1at law, he 1 RS !'or eit n 1HnistPr 1 shoulr. be 
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Sur.1··prizin:~ . t he A.ccu.sr>~ Shit:Pn its·,J.. Har-.otu sh •• ulrl bF> 

1 Tne Tribunal, havin.~ ·m :,n<" h.<~.nl"'l ex::>Hci tly acio~ted 
tf1e \'"iew tha t thf! crir~ e _,f WP. ·';i~:, a war )f ar~r;ressi ,n 
is uf such t1~ (;nituiic t he.t it c·mtA.ina within itself 
the eYils .)f t he ille{:,al killine~s--for which reason 
t :1e nurner charr:ee in Counts 37'" tv 4·1 wr, r e disreF,e~.rc1.ed­
has, m the ·)t hcr, e entrncP.d Shigeoitsu, who Wfl.B 

f ~und. c;uilty n-:>t ·)nl ;,• of t he crine vf waging an 
a ,,1·::,res iYo we.r , but also of c ; nventional war crirlf' B, 
to ~ n erc sev~n y0ers. Thi s is s olf-c )ntradict or;. 
:ie who has trul;;· c.JnYP-nt i.:>nRl WP.r crir: ~" s, sh·:mld, 
accvrdin{; t) t :-tP vr-r~' stpndar0.s Ad ·"J;:>t Pel, in t he 
::12j 1rity jud;~r:J('1:.t, rC'cf·ivr a fpr r.:o r l"' severE" BE'nt r-nC~"• 
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TOGO 

t ., c 5.C r , , !.1 -
·'J. I.:. ..... "ccu cc ~l 

r·1 
J. .J C"" ,, i !l ' t • II (T . 3 534'7~ 

Fr. i~·1 Li::i::.t: r in th.:: T ~ j - C~bi:1 ·· t. It i:: p,.rti·-:,';1t t") 

tb.:: C - r• " 
1 ..... 

(Ey . 360£1.". , T . 353'7<::> '. I n thi s rc:;r .. rt , ic~ 



~-1-.- ; : _., t i .. t 5 ·;::: l ... ', :i. 11::.; t 

c '!fuct :::::-: ul'~ ·1 ~ t ~)C 

... ..,J.r:·: ,. ... j_ "1 

it ~ c ·;clu:::i ' !'l • (T . 35642 ) • 

t ' " 
·'--

t.T 
_~__._ 
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t ext be al t e r e d t o road "unprovoked a tta ck" inst ead of "a ttack. " 

(T. 35646), 

It ha s been prove d beyond doubt that Togo was opposed t o 

the Tripartite Alliance , F or tha t very r eas on,. he was r emoved from 

Berlin and sent t o Moscow. (T. 16225, 5917, 34912 ) . 

As Arnb :1ssador in Moscor1 he was r ecalled by For ei gn Ji1inister 

Ma tsuoka, toge t her with a numbe r of other diploma ts who we r e con-

side r ed t o be opposed t o Mo. t suokn 1 s wr..rlike policy. 

The crucial question in Togo ' s case devol ves on his entry 

in the Tojo Cabinet , and his staying in this cabinet a t the time it 

decide d f or war, This presents n pr oblem of l aw a nd a pr oblem of f act. 

To deal wit h the question of l aw, it is convenient t o assume , 

f or ar gument's sa ke , tha t the f acts a r e ns conte nded by Togo ,. · 

Acoor a ing t o Togo he enter ed the Toj o Cabine t with the 

intention of dolng his utmost t o prevent a Pacific War, convinced 

tha t, if anything n t all c ould be achieved, he wa s the man in the be st 

position t o achi eve it. In ente ring the Cabine t, he r ealized, t oo, 

tha t h i s endeavor s might fail, and tha t, if they did, he would r ende r 
. 

a di stinct and c:onside r able diss e r vice t o his country by r e signing, 

f or, by his r e s:i..gna tion it would be r eveale d tha t diff er ence of opinion 

existed a s t o the ine vitabil:i.ty of the war. Jilor eover, he cr uld only 

ent er t he cnbine t on Toj o ' s conditi ons. He unde r stood tha t a time 

limit had been set f or negot i a tions . He had t o chose b e t ween r emaining 

outside the cabine t, a nd l e tting unother, l e ss capable or l ess willing, 

man conduct the negotia tions , o p of j oining the cabine t in orde r t o 

work f or pence . Horrever, . if he f aile d, he \JOuld 'be c ompelled t o 

r emain in tha t •::abine t l e s t he be tray his c ountry and its gove rnment.· 

Be sides, by r em:dning :tn the cabine t, he still retained the opportunity 
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t o continue his -:1ork f or peace . 

Assuming that these ar e the f ncts, the question is v1he ther 

c crime was committed under mitiga ting circums t ances , or whether no 

crime was committed a t all . Comparison with situa tions under 

domestic criminal l nvJ v1ould r eadily suggest the f or mer c onclusion. 

In view of th8 special nature of the crime against pecce, and of 

the special no.ture and r equirements of international r el ations, one 

is inevitably drawn t o the l a tter. To j oin a. cabinet, or, in gene r al, 

t o assume a functi on with the purpose of promoting opportunities f or 

peace is an international duty if one is e specinlly qualifie d t o do 

so . If it we r e t o follo1·~ from the l a.w tha t a crime is committed by 

staying on in a war-minded ct:.bine t, then tha t l aw would be unrealistic 

and impractical~ It would def eat its purpose, namely, the maintenance 

and pr omotion o:~ peace., The crime against peace cannot be coml!li ttod 

f or the snke of pea.ce • In the crime o.gainst peace , the decisive e lement 

is the intentio~ of aggr essi on. If , a s the inevitable r esult of having 

occupied a position for the sake of pr omoting peace , one i s f orced t o 

vote f or \'Jar, one cannot be accused of aggr essive i ntent . 

The f :1ctual pr oblem is very difficult and delicate . The 

prosecution has produced docunents in which Togo is shown defending 

J a pan's standpoint, denying i t s f orme r aggr essi ons , justifying its 

actions (e . g ., conversation with Grew, Nov. 10, 1941, Exh . 2918, 

T • 25927). He expl a ined t o the Diet, after the war had stnrted, '~hy 

it wus r'. justified wnr. One should, however, exercise a ce rta in 

amount of caution when inte rpre t ing public statemen's made by 

politicians. In politics, the r e is as much warlike t alk with pea,~e­

ful intent as the r e is peaceful t alk with warlike intent. Many a :re 
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t :~"' .)CCP.Si ~ns "'''- r>n t ·~ · stpt ;:-s r ? n hps t ·, ~P;r li")-SPr':icf' t 'J i.nstitu­

ti lns c r c . nc~~ts h~ intrncts t l PltPr. 

ThC' _:ositi ·. n ,)f T ') 1::;o wr~s p. ver;. clifficult ,.,n0 i!WPPc1 . .:<' 

c 1ulrl m t f 0r::ulAt P ~) r c1.f'cic1 !'! t !Y' conr i t i-1na t -, bP. off f'r •'<'l t o t hr U.S. 

His . .~)-:v siti ,n t o t t.r.> :Nw~rful c ,nco!'lsus )f o-'inion AnOn{" l'l.r r:j· circl Ps 

WP S such t ~8 t TPnPld , O.ur i ne; t h e> conths bPf OrP ?C"P..rl nP.r'bour , c ~m-

sid Prr>c'l_ it necess-<>r~· t v ·ro t Pet hiT.1 f'r (Jn t ::.P n ili tarists wh,, wis~f'!c1 t c 

Clis··.:;se ~f hi-- . (T. 35543 ) . T!!r- J-,ivernnent in '!'ol~-o r'IPcidf'c'l u-, to 

wh;::~t ·oint cmces r i .. ns wr re t ··J bE' r:Prlc. In t h is res ; 0ct , To{':o P.ct i v-Ply 

wJrkPd f •; r c .ncE'esi .. ms .<md d.i rl , inrl.ced, achirve s ,r.•e results . Eia 

; r.J ·vsals , ? S ,·:.prle 1; , t !l<' U. s., 't/ere turnP.rt d .) wn by t ~1P U. ~. t.ToY r->rn­

-.ent , nJt \. ecRuse t i1e;7 c . .~ntl'l.i ned n·~thi~; ne•,, but becPuse t hP;· W<' re nv t 

c ~nsidered s incere. ~~l lantinP t es tifie<1 th~t :r~?o e~l .. w~s not 

rer.-" rrl .,cl. wi t h r.:• ch Lnteres·t bC:'CPUSf' hE" w · s c nvinceri , t h r . U[~!'t int er­

c e:t Pc'l -.essa(;es , t n-" t 11 the r e:~resentAt i ,na n~ c> P t ; us ••• Wf'r e no t 

l ein~>: :-,.ot:' e i n ,-; .•. )d fPith. 11 (T . 10916) . It i s not nPcessp r~r t o 

d i sc <.~.ss l:ere t , w~1P.t PXt ent incorr ectly decor3 pel r.c ssPges ~y have 

c .. nt r ibuted t v t nis attitude. i.io d i ubt t hr--re wer e Plcr: f:nts in t ::e 

J;:o. :pnPs e &.Jver nr .. P.nt whicn were n ·,t sin ce>rf'. I t is eYPn :-,r o'D;:>'l l e t~t 

t ::.ree AlPi:: onte c1.eliberRtd:· cl.ocei\ed t h:: s <:> el~r.1ents w!iich werf' sinc~r0. 

No ~r:,.>f exists , !1: wev€"'r , t hA t Tw~o att~r.·1t Rri t ') il('Cf)ive t hP u. s. 

i'ff' ~~now t he.t To,::o; Rcce .. ;t er. t hf' --.o at 0f E')rei~n EinistPr on 

c , nditi0n t hP. t th"' !lPf.J tiE,tio;ns w:~ulcl be cAr !'i "'d on , F~ nrl thPt thr­

arn.y would ::-:ak0 c .nsic1 erah1E> c 1ncessi .- na as t > t ~r- atati oninr: of 

tro : s in Chine . and. as t \J ot h~" r DP..tt •";t'S ?B well. (T . 35671, 25919) . 

T.>j-:: fit l cP et P.:): ePr£'rl t ~ be f u:ly Cv .) ·erative. He has t r stifi Pr' 

t hat ~e 0x · r essed "!i .::. T .... e,:- his c!lancP J f e.ttitun.e. (T. 36315 ) . 
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.~t t he Li FJi s 0 n C nf~r f!r..c0 )f ~·Zov. 1 pn(!_ Z, 19 -1-1, T·;t':O , 

after c m si cl 1:1rin,' f r .i:l~" rl.P ,/ , e.1-;rf'e>d t > 'IJ~r in CPS ~" t :.:P nr>.;;tiati .ns 

failPd . .>i s e. rf'f'::Pnt was "oas<:(l .~ n assurflnCP r;'"''n 'by S:o j o t!;.at , 

if U. S. S~J Wf?d 8 rrce·-.tivr ~ttitucl.o , T~jo , the PrE:'r:i f' r, W•> ulct 

su- -., rt !'lin i. n f1i s effnrts t n obtRin ~rnt no re r::0rPrflti ~n b~· furth0r 

r:·.o(l ifica.t i .,n t .; what \\'f're 1:nen t !l.e n i n i oun c ;-.ndit ions. Er..fc; r e 

a1-;r 0cin ': t .. WRr, 'i ·i1;.:. c ,nSi(lPrrd r r> Bi("ni n,_. , but , aft0r hpvi nr bef'n 

A.d\'i s er b~- :i:irota nc: t t •) r0s i:·~n lP-st s ,j"!P,me ci~ht be ?..' ' 'Cintcr.. wh. 

w1ulr. s u--·ort an icneniRte wa r, he rp,cic:lc:>d t· rPr.ai n. (T . 35696) . 

T:>f:;) c1ai~.: s t h::- t , a a t!lf' :'ric<" Jf t·A.inin1j his -~.) int , he hPn t o 

?r~ree t.) tilt"' Li Ri ao:1 C >nferencP d.eci s i~>n t . r':O t 0 WRr if ne{'"CtiA.tiC' ns 

f eilr.r'. . (T. -l:7977) . On(> <:A.nnot saJ that thi s c1ai~ hRB been :~ro v0r. 

bt!· ... nd n .... u·ot, Even t ilE' def('nae B'.J.i1r.P.ti 0n su;:;;·r>sts t h~t Tl)gll v otP.c1. for 

wa r e..t thr;1 fat F>fu1 c nfer0nco ,f Deceo"oer 1, 1941 beci'I.US e, a fter the 

null rh,tE' :>f 1><:..-:er.bcr Z6 , he sinoerel;r a.nr. r eas Jncd~· t elieve(l. 

that t!li a n·"i te f ·Hced. u:; .. n JPJ)an e. Wfl r in s elf-c1efenso. (T. 4797?) , 

anc1 n0t 'r:>ncaus r.> "f th" Ft ,·;re~>l.Jent nc>de At the LiAis )n Conf erencf:' 

vf -~Jvcr .. ber 1 ~mo ;:: . 

There is, hv\oJeVC'r , sufficient evidence t .1 c onnuce onE' 

t ,: b~'>licYo T,·,Gu 1 s suboiastn. If there i s any noubt a.'o>Ut T·1r:o 'a 

f.!0 tives , t >!e rlefenc.ant s h;u1n have thE' benefit of thf!t (l ,ubt . In 

view cf tb'! event s l ea~in:; u- t ,"> the c~mferPnces Jf r.)v er.:ber 1 Ann 

DecP;:-,-~er 1, the accusF>d T i~~·- s hvu1d n.~t Of> c ,nvictPr1 ·1n the ch<u, ·e 

,)f initiP.tin, ( Pnil \'IP~hl:. en p,nrl3ssive wpr. 

T·Jr,.) res~1~nPd in 1942 i n ce;nnecti~m with the crePtion 

This ::inistr:r WPR crePtec'l to 

f,Ucrnnt cc t .at ev0.n t!'l.)Se C•"JU.."ltriPS in t·'1e Gr e<'l.ter Fast .~sia Co­

Prvs ·er i ty S Jhf'rc , whicf1 hP.c1 bN'n r:rant cc1 ind.E'"H'nn encP , \l/C'r0. t ' bf' 
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ruled b:i Jq.r:wn . .nd:: ira l ::iuzu_ci l\.:>ntn r d st ...,trn c •mcer nin{; To j.: 1 s 

c'l.rflft f Jr t ~ e estaolish:::ent i f this tdnis t r y ; 11This n r Pf t is 

n •)t b<'! s ed uy;n t .r.c rules Jf rit~htevusness, out ;n t !10 rules of 

r.: i ght. 11 (Priv;r Cour.cil neet in, Y, , Oct . 20 , 1942, 'I· ~ 12093) . 

T0~~ jJined t ie Cebinet R~nin 1n ~lril 9 1 1945 , Pt the 

re~uPst ·.:>f ? rir.10 t·;ir,istr·r Suzu_ld K;:mt e. r o , wh1 t r.> s tified thftt he 

i :wit <>d Tv,p t.:> j -; in his cr binet oec::ouse he felt th~t T(;f,O hacl 

0·1 :.) s 8d t he WAr fNn t hL' br.lf',innir..g. (T . 35590), To{;.) e:1tP.red t hi s 

c~binet, ~s he t est ifie~ , ~n cond iti0n thA~ the cpbinet w0ul~ s~J~ort 

hir:: in hi s W.J rk for i ea c e ('!. 35779) . T!1is subr.ission is 'b or ne 0ut 

by t :'l~ testio Jny vf Suzuki (T~ 35591 ) , SAkPr.izu (T . 35605), l'lncl. 

Oka~a ( T. 37167) . ~Of':• ' s attitu~e is furthPr sh )wn by his Ptte~lts 

t ·: WF"rf.s !eP ee PS :i):rei~ l'iinister, thr •~-h t h<> Sw0dish i·i inist e r BPi"~-'P. 

whon he A· ~ roac€'d S "'cretly twn il~;s R.fter he PssunPc" office 

(TPstinJ:'l:t· .:>f BP ."::··p , T. 3-!559 ) , r~nd t nr,>U. ~:: ::ir otP , wh1r.1 :v .. instructf>d 

to P:~ : rvf'c!l in striotPst B F1cr~cy tn<" SoviPt .nr bFl SSPc".•i r ::a.lik ( lP.t tcr 

h~.lf ·Jf .·,fl / 1 Tocv , 'L' . 3578:3 , ~~cc;uchi , T. 35383) . To~.') ri scuse PCl h is 

·: l<ms f Jr : cC~ c e wit:1 t nt'! i!.;.t:)I'or ann PChi 0Y<'0 thPt thr Su·~ rer:P Council 

f Jr til0 Dirc.:·cti~.n o}f iYPr c ..>nvf'ned with . .;Ut secrctarir>e , in ()r0er t ) h.<~.ve 

t~E' ,; · :.-rtu lit;. f~r 8 frank d iac·..Las i vn vn :)eA.c a . On t ::-.f' 1 4t h uf l·~y , 

t he '>U.JrE':.e C.:.unc i l ag. ·eed . .m a s~ecdy t erf.'linatim of t he WE:~r 

(Tut;;v , T. 35782, Suzuki. T. 3559 2 , SaluPizu, T. 35605). Togo's 

ac t ivity at t!'lis c mnci l certainl;.r d eserv€l s C•msin.er ation , fcJ r 

i t C')ns tituted a dantcr)us unl-l..ertak i nr,. f1at sudt-ire Yasuna.s R, at tht> 

tir:-1e , o_:,ine•i that 11 t ·he wc> r c·ml0 nvt be t t? r r. im'l.t PO. in t !lP dr,;-:estic 

circlillst;mces t hen ~revailin. '· wi\h .ut a ForeiGn l·Iinistf'r who had. 

unusual s incerit~T encl. t he deterr:- inatir)n even to risk h is life. 11 
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:i f' furt hor stAt l'r f ·jr t h~.t r cP S•)n t o hRv e s t r J!'l("' l Y ur(~ed To,.~o to 

acc ~nt t hn )O at of }~ ,)reign .. inister. (T . 35597 ) . 

Now, th~ , r o s ecut i Jn has ar~u~~ t hRt t h Qse Rtt crr)ts t o 

a chieve :)el'!.ce a r c w:lthout a ny sit?,nific~mc 8 i n t h is CASE\ , becpu s e 

t h e t id.e ;;f WP. r had t urnrd ar~Rint:t JA~:Pn~ Howev er, t hos e att cn)ts 

Rre J:l tmt i ·meCI. her o unl y t ') i ncU ca t e t he i nt f"'!nt i •>n wi t h wh i ch Tof:O 

j .Jinr·d the cab i net. 

4B has 'b 0on d iscu ss erl in t he obs ~?rvRt ivn r er.:ard i nr.; 

Sh i ger::it s u , no 'lnP nhoul rl. tl e c ,nvict e~ f o r waging ag~~ressive wa r 

if he ent€'r ed a CRbinct durinr.; Wft.r tinP s )].e l y with t he i ntcnt i •Jn 

of r.mrlin:~ thR wa r. He wln un<1 ert akos t hi s cRnn . t be rf'i~fl.rder a s 

h?.v in,·, c;n~:: i tt cd an i nt e r nat iJnal c rir::e unc1<' r niti r.;A.ti n{~ c i rcunstancos. 

On t he c mtra r ;;' , he r a t hGr ful f iJ.l..,ct a n i n t e r m:.ti ··na.l dut :,.·, 

-~s }u;s bi"0.U ~.ls J c.ec ic1<"(1. in thf" najo r i t y j un.,-;:.f"nt , Tor:o 

s h.) .. ld b(·' a c qui t t f'd. ,)f chargr'G S~ a nd 55. 

t \j r thP. ?hOYt.'"! reasons Toe:•.J Shir~ nn 1ri siFJulc1 be ac qui tt erl 

of All char c;<'s , 
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