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i 1 On 5 February 2021 Pre—TrtaI _ . ' 15511ed a ]urlsdtcuon Deczsron m which-

o ':j.-_i:determmed by majorlty: ___that Palestm quahfles .:_ .':t]he State on the terrltOry of

S whrc:h the conduct m questton oc:c:u _ed fo £ _____purposes of artzcle 12(2)(a) of the.
S '___:__Statute and that the Court s terrltorlal ]urzsdlctron m the Sltuatlon m Palestme'f-.'._-'lﬂ" B
'extends to the terr1t0r1es occupzed by Israel since 1967 namely Gaza and the West.-'::._i S

A __:'Bank rncludmg East ]erusalem

S '.'2 On 20 May 2024 the Prosecutor subrmtted apphca‘uons for the Issuance of

o : --warrants of arrest under artzcle 58 of the Statutel, mdudmg m relatzon to Israell-_- . i
.'nauonals who would be dlrecﬂy affec:ted by the outstandmg ”Oslo Accords rssue
' ‘This circumstance marks the need for the Chamber to examme the tmpact of the Oslo-

| .'_Accords on thxs matter

3. On 27 June 2024 Pre Tr1a1 Chamber I (the ”Chamber”) 1ssued a:n Order grantmg'“'
the United ngdom authorrzatr@n to prc)vrde amtcus c:urlae observatzons under Rule':;:- 21'3.'.' _.:
103 (1) of the Rules of Pr0cedure and Ev1denc:e and set to that end a deadlme by 12
fuly 2024. 1t also decrded that any other request for Ieave to :Eﬂe armcus mrme:_l_,.':':'.:_:.' '.

observatzons pursuant 10 Rule 103 (1) must also be rece:tved:by that date .

'- 4 On 11 ]uly 2024 Algentma submltted before the Chamber a request'for leave: ©

i '-'submrt wrrtten observatrons pursuant to Rule 103 WhICh. _as granted by 1t on 22 _uly ._

o 2024’:2 Argentma Was mstructed to submlt 1ts observatlons by 6 August 2024

Y Order dec:ldmg on the Umted ngdom 3 1equest ID provrde ebservatrons pursuant to RuIe 103(1) of the Rules PR :
of Procedure and Ev1dence and settmg dmdhnes for any other 1equests foi leave to ﬁEe amlcus curiae
| __observanons 1cc- 01/18- 173- S}:CRET (a pubhc redacted version was 1ssued on the same date ICC 01/18 173;_;5 SRE

2 ICC 01/ 18 Pm Tual Chambel I Decmon on 1equ€sts f01 leave to ﬁIe observahons pursuant to Rule 103 of the'_ S
_'Rules of procedures and 3:v1dence 22 July 2024 : ' Pt : : :




g :.element that the Chamber must address at thls procedurai stage The question Of S

2 - apphcatron for arrest Warrants of Israeh natlonals, smce the Oslo Accords explicltly

e _ ‘the Oslo Accords for the questton of ]urrsdlctron now pendmg before the Pre T'rral'."

the Court requrres the delegatton of crlmmal ]urrsdrctron by a sovere1gn State

L : ': 7 Argentma beheves that the decrsron of the Court on the 1ssuance of arrest Warrants

i :-'_-_'_-"as requested by the Prosecutor on 20 May 20244 has to be made on the most soh

o State of Palestine (Prosecutor s Statement) 20 May 2024 S

CC-01/18-269 13-08-202

| 5 Argentma respectfuﬂy submrts the foﬂowmg observatlons to' a551st the Chamber _m'- F

g -'i:he proper determma‘ﬂon of the matter under ccn51derat10n

o I | The Courts should determme l-he Iegal censequences of the Oslo Accords 111:___ -
- _.'_.rts ;urlsdrctmn e : _ A _

| 6. As the Pre—TnaI Chamber stated m the Iurasdmtronal Dec181on3 further questions.' '. o

of }urlsdlchon and partic:ularly those related to the Oslo Accords constltutes a key"" Ak
__}urrsdrctlon becomes everi more relevant as the Chamber endeavors to resolve the
_ stipulates that Palestme has no cnmmal ]urlsdlctron over them .The srgmflcance of-._'f-

: 3""_.Chamber derwes from the fundamentai prmcrple that the exerc:rse of ]urrsdrctlon

: }urlsdlctlonal basrs and that thls necessarﬂy 1mphes takmg mto account the potenﬁal
'. EffECtS of the Oslo Accords on thls matter that Were not con51dered by the Chamber:_f_: o
i its Iunsdrctron DECIS}.OH of 2021 The Chamber made 1t clear that 1ts demsron drd':f. e

) -noi: foredose future ar‘guments on the Oslo Accords at the approprrate time In thrs o

] sense the }urrsdlctlon Dec151on aiso darrfred that [w} hen the Prosecutor submrcs an e

apphca’uon for’ the 1ssuance of a Warrant of arrest or summons _tomappear under_i S

artrcle 58 of the Sta’cute, or Jf a. State or’ a suspect submrts a chalienge under art1c1eff'-. .

: ICC 01/ 18-143; Pre—Trzai Chamber I, Dec1s1on on the ‘Prosecutlon request pursuant W artlcle 19(3) for a ruhng

- on the Court 5 temtonal JUI’ISd.ECtIOIl in Paiestme (“Junsdlction Dec1szon”) 5 February 2021

; 4 Statement of ICC Prosecutc}r Karim A A Khan KC Apphcatlons for arr&st warrants m the 51tuat10n m tbe




(2) of the Statute the Cham: er wzll be

_:"al posrtron to examme further questrons

o _': kS }urlsdlctlon wh1c:h may anse at that pomt m trme

.8. The ]urlsdmttonal 1ssue .ralsed by the 3'Oslo Accords needs to be esolve at: this

._stage"' of procedure, _Where a submlsslon of arrest warrant- appllcatrons 138 “beern

made, ‘in partrcular with- respect to th()se related to Israelr natronals Argenhna-

consrders that 1t is of the outmost 1mportance to remove any ]urlsdlctronal a:mb1gu1ty_'f';_-'

. ::" before decrdmg on’ such grave measures that would affect the lrberty of the:' : :

L md1v1duals concerned

9 Argentma wants o hrghhght that the Oslo Accords have an lmpact on' the':;"':'

L ']u ﬂs drctronal bas1S of any arrest Warrants that target lsraeh natlonals The Oslo':
Accords as an apphcable treaty to both Palestme and Israel conshtute applrcable';

lawn the iater under anaIYsrs by the Chamber"’ _' L

10. The delegation of crumnal ]unsdu:tron in favor of Israel espec:1ally when Israelz'_-_.; Lo
citizens are mvolved as establtshed in the Oslo Accords, carmot be drsregarded by '3 o

the Chamber. Even though soIne ]unsdmtronal poWel‘s could be delegated by s

Palestme to the 1CC, the prov151ons regardmg crlmmal ]urlsdlct}.on m whlch Israehl'_
citizen are mvolved cannot be delegated 1f Palestme has no crlmmal ]urrsdlchon:‘_
‘ wrth respect to Israell natronals 1t is therefore legally 1mpossrble for 1t to delegate
'_':any such’ }urlsdmtron to the Court in accordance Wlth the prmc1ple nemo plus zurzs_:

- ) trans ferre potest quam 1pse habet” o L

o ICC 01/ 18 143 Pre- Tr1al Chamber I DGCISIOI} on the ‘Prosecutron 1equest pursuant to artlcle 19(3) for a rulmg i

o the Court’s temtorral Jurlsdwtlon 131 Palestme (“Jurrsdrctron Decrslon”) 5 February 2021 para l3l

Legal Consequences ansmg ﬁom the Poilcles and Pl‘acﬂces of tstael in the Occup;ed Palestmran Terrrtory, L

. mc}udmg East Jemsalem, Advrsory Opmlon of 19 July 2024 para 102 (“ the Court Wrtl take the Oslo Accords ':;3 i
.lnto account as approprrate”) and para 140 (“The arrangements agreed upon betweerr Israel and the PLO in the :

: Oslo Accords pomt in the same dlrectlon”) See also the Jomt Oplnlon of Iudges Tomka, Abraham and Aurescu SRR

‘para. 7 (“These Accords along thh the relevant resolutlons of the Securrty Councﬂ deﬁne the ﬁlﬂdamental g

fiameWork of a peaceful resolutlon of the conﬂrct almmg at 1mp1ementmg the ‘two~State so}utaon'”)

NolcCois 2August2o




Ccmsequently it is. . crlhcal for the Cham.ber to. thoroughl explore and .erl:E _ __the

Scope and exten&uon of the act1v1t1es of Israeh natl nal mvestlgatlve auth_ tles wﬁh_ :

L .':'[_'_-respect fo the Set of facts and crzmmal charges < quoted in: the arrest Warrants :

--".":3.:_.;_eSpeC1aﬂy those ]urlsdlctlonal acth1tles that Occurred after the facts ConS1dered m the.__'-:-' i

_--._-_-:__-"_-'Warrants.-. SR

'12 Notmthstmdmg the aforemenﬂoned m the CaSe that. the Cha:mber reafflr:ms s

B ']urlsdlctlon on the caSe, Argentma beheves that a new admlssi "hty__-:assess_ment_ 15

S reqmred

L IH The Court should.order a new complementanty test "m order 0.a

"exerelse oflts ]urlsdlctmn i

element i the mandate of the ICC Tl‘us test Seeks to determme Whether the nattonal

'authonhes are actlve m relatlon to the same Case and Whether thJS act1v1ty 1S v1t1ated

o by unwﬂimgness or mablhty of the authontles conCerned to carry out_the proceedlng

":genumely In thls Vem Argentma is" Of the v1ew that further exammatlon must be:_.:..:_'.__:'

uhdertaken on the Complementarlty prmClpIe, SOaS to verlfy. :1f pro Opportumty:_; e

S ':.: has been glven to ]udzclal authorltles at a natLOnal Ievel 1o intervene

i }5'.;14 Argentma 1s coanCed fhat fhe prmmple of complementanty must be strictly

- TICC-OTP, Situation in Trag/UK ~Final Report, 9 Decermber 2020,




| prosecuuons and to demOnstrate the degree of mlrrormggat the natlonai Ievel of ﬂ1e"-

sco];)e of the ProsecutOr s mtended mvesﬁgauon Furthermore A

..j-_::."_respectfuﬂy pomts out that a reasonable and ‘dmely oppoﬂunity to:

_'_complementanty before ‘che apphcauon for and ’rhe 1ssuance _of _arrest Warrants -_

.3;'_5wou1d be an adequate apphca’aon of such a prmclple m a marmer fully 'co:nsmtent

' wfch the 5p1r1t and reievant prov181ons of the Sta’rute

" ':._'16 It is worth hlghhghung that ‘rhe Cucumstances, sz’ruauons and md

mvolved at the current stage of procedure _are 51gmf1cant1y different_ from those

o _analyzed in f:he complemenf:arlty test made by the Pr Trial Chamber

matter, Argentma recaﬂs that ”f:he Sf:atute assumes f:hat ‘che factual sftuat:ox :on'.'the_-

ba51s of wluch the adm1551b111’ry of a case 15 estabhshed 15 not necessarﬂy stat:c, :

am‘r)ulatory”m We are of the v1ew tha’c no‘c orﬂy ’dus procedura

L new compiementary ’zest but also that the arrest warrants announced by the;

vaﬂable

OTP ‘Pohcy Complementanty : and Cooperatmn (2024) para 25

'https //www iccepl mt/news/ pohcy-complementarzty and—coolaeratlon-2024 (“The complementanty reglme'_ L

o . serves as & mechanism o eﬂcourage and facﬂltate the comphance of Stat@ Wlth thelr pnmaly respon31b1hty to s

" investigate and prosecute core crrm&s”) para"3 -(“{T]he Ofﬁoe Wﬂi sook to engago 1n partnershjp Wlth States to g

; promote coOperatlon and complementary action wherev‘er pOSSIble”)

' '(3) for arulmg on the Court’s terntonal _]Lil’lSdlCthI’i_. SR

e 01/18 12, Pmsecunons request pursuant © artlcle

' -':m PaIestme 20 Janualy 2020

'ec1s1on of Tnal:;_--_ T

. Germam Katanga agamst ﬂ‘lﬁ Oral :
"ICC~01/04 01107 OA 8, 23 September 2009 para

_ PrOSecutor V. Katanga “J udgment on the .Appeal
;-Chamber H of 12 June 2009 on théAdmmmbahty of the e "'se”




o ':at the mternatlonal Ievel regardmg the most serlous cr1me: of

' -_1nternatrona1 cornmun:{ty as a whole and the need o ¢ ensure that those Crlmes do not o
e go unpurushed In order to achieve }ust:{ce an adequate 1mp1ernentatron of the"_: e
i_prmc1p1e of cornplernentanty is necessary, as enshrlned 1n the Rorne Statue, in order:

:to assure a due 1mp1ementatlon of the mandate of t_he ICC
- _’-18 It is not only pertlnent and relevant to av01d overlookmg t’ne soverelgn nght of ail"f o
States to exerclse thelr own 1nvest1gatory powers w:{th respect to events m whlch:__.

they have ]urlsd1ctlon but 1t is also essentlal to take t_he necessary procedural steps to ;

determme Whether a natlonal legai system is talqng actrons in order to exerCise :.1t":
g ]urzsdlctlon over the crrmes under mvestlgatlon Por this reason, o the

‘that explorlng whether proceedlngs are bemg conducted at the natlonal Ievel since.
| '2023 would be necessary for “an - adequate apphcatlon of the pr;ncrpl

complementarlty

19. We are of the view that the Artlcle 18 notlflcatlon 1ssued in 2021 referred to
of parameter that substantially differs from the set of facts c1rcurnstances and S
criminal charges contamed in the arrest warrants apphcathns Argentlna conslders | - e
that, in hght of th1s substantlal change a new request of 1nformatlon on natronall G
proceedmgs is necessary so as to ailow States concerned to assess approprlately the": S :

new facts and c1rcumstances and respond accordlngly

L

20. We are of the vlew that an open exchange between the Pr()secutor and relevant: o

States st be undertaken When the mvest1gatlon proceeds beyond the expressly

L NedCCO18 o 9A1 . dAugust2024




' -'fstated parameters covered by the Emrtial I"iOthE or when new patterns of fa t.: nd

Sy __-forms of cr1rnmahty are mveshgated by the Prosecutor12 _ ﬁ_' R

L 21 For the reasons stated above we' beheve _that even though the arrest Warrant

e __.-_'apphcatron has a lmk wrth the Palestme ;Srtuatlon as defmed; in: 2021 'f'_-’the

o j._ c1rcurnstaﬂces facts and alleged cr1.mes mvoked m the apphcatlon are substantlaﬂy':_:g S

o i deferent Indeed 1t is 1.mportant to hlghhght that they dld not even ex1st ]n 2021

o '_".]22 The crrcumstances facts and alleged crrmes mvoked differs in such a substantlai S

= -'manner from those defmed n 2021 that a number of States Partres to tbe ICC saw frt.

_."to subrmt anew 1eferrai to the Cour‘c Wrth regald to the Oc: ber 7 attacksls ;_' e

o _' -23 Therefore Argenhna _beheves that at thJs procedural stage an update of the

notification by the Prosecutor under Artrcle 18 of the Statute 1s needed so as to

'iprowde relevant States with. the poss1b111ty to exercrse 1ts rrghts under thls provrsion_;”f S

“in'light of the new facts and crrcumstances We are of tbe vrew that affordmg them-'_: i
~this opportunrty before the 1ssuar1ce of arrest warrants 1s necessary and fully'.-_':'_"-.-_
consrstent Wlﬂ’l the sp1r1t amd relevant provrs1ons of the cornplementarlty regune" o
v, ;caﬁaasicm* .

. __-_1 In the hght of all these consrderatrons Argentma respectfully recommends .tha

the Chamber examme and determme the legal consequences of the Oslo Accord

Srtuaﬁon in the Bolivarian Repubhc of Venezuela I, Judgment on the appeal of the Bohvarran Repubhc of ':. R

'-__'_Venezuela against Pre-Trial Chamber Is “Decrsmn authorlsmg the resumptlon of the lnvestlgatron pursua.nt to

article 18(2) of the Statute”, ICC 02/18 89 1 March 2024 para. 246 (“the Appea]s Chamber relterates that, 1’{1: e

e “order for a State © be able o assert ItS _]UIISdICf.IOD in proceedmgs under artmle 18(2) of the Statute the o

" Prosecutor’s article 18(1) notlﬁcatmn must be sufﬁc;lently Spec:1ﬁc provldmg the gcnera1 parameters of the i

situation and sufficient detaﬂ w1th respect to the grouPs or categones of mdmdua}s m re]atlon to the relevant’ :_' i

cr}mmahty mcludmg the pattems and forms of cmmnahty that the Prosecutor mtends to mvestlgate”)

Referral by South Aﬁqca Bangladesh Bohwa Comores D_]IbO'ﬂtI 17 November 2023 avaﬂable at'__' -

_https //WWW 1cc—cp1 mt/’51tes/default/ﬁies/2023 I 1/ICC—Refexral-Palestme—Fmal 17-November 2023 pdf




o m the Court S }UIISdIC’EIOIl, m order to remove any }LII’ISdIC’CIOnaI amblguaty before

S issumg arrest Warrants agamst Israeh natlonals R meians

properly apply the complementarzty prm(:lple o

iiesP'egtfully {sub'mitted:

Dlana Elena MONDINO

ster of Forelgn Relauons Internaﬁonal Trade and Worshlp of Argenﬁ n: a -

¢ t}us 2 of August 2024
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